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would not be wanted to-d&T, as since the making ap of tha day 
list it had been discovered that all the Judges were emplojc 
elsewhere." This onghi to be simply impoasible. It b we 
known bow many Jnt^^ there are, and the sittings of the conn 
onght to be fixed with absolute certainty. 



TiiE fees payable in the Beferees' Courts are causing some ooi 
BtematioD, and make suitors and tbeir advisers particolarl 
anxioQS to a,void drifting into a reference. The fees are largely i 
excess of the fees payable to the masters. The Chicago Legi 
Netaa, commenting on the new scale, says :— " Wc in America won! 
complain most bitterly if we had to pay over five dollars an boi 
for the fees of a referee or court Qommissioner, and whoa the rcfe 
once is out of the city, the expenses of the referee and bis clerk 
Even the United States District Judges when holding cottrt 01 
of their districts do not get their expenses paid or any addition 
compensation." _ 

The public are very prone to jump to haaty conclusions on Imi 
matters, and some person recently communicated to the Tlme» ^ 
costs on a judgment for £1 had been taxed in a County Court at £1' 
Tbia called forth a communication from the Registrar of the com 
referred to, Mr. Caches, of Peterborough, who says ; — " Allow' mi 
as the Registrar referred to, to explain that, while the judgmei 
was for £1 only, that sum was the nominal damage claimed by th 
plaintiff in on action for trespass to biB land and the cuttin 
down of his trees, which the defendant did nndor a claim of rigb 
which he failed to establish on the trial of the action. Ap ooBl 
were, therefore, not' costs upon a judgment for £1,' but thmosts < 
trying a question of title to real property, which qaestion, had i 
been tned in a superior court, or decided by arbitration, woni 
have cost at least £100 instead of £10. It is scarcely necessat 
to say that the learned Judge confirmed my taxation as beiqg i 
accordance with the scale of costs applicable to actions to tr 
questions of title." The smallsHt amount of knowledge woul 
nave saved the Timet' correspondent from making himself ridici 

The whole question of the railway passenger duty is uowbein 
considered bji a Select Committee of the House of Commons, bn 
it is well to call attention to the case of North Londoit BaUwa 
Oom.pa)iyr. The AUomey-Gcneral (34 L. T. Rep. N. S, 297), which w 
reported last week. It appears that the House of Lords affirme 
the judgment of the Court of Escheqoer— that the duty is payabi 
in respect of third-class trains not stopping at all stations — bu 
affirmed that Judgment for different reasons. The judgment < 
the Court of Exchequer proceeded on the very slight distinctio 
between signal and market stations on the one hand, and genen 
Stations on the other, and held that the dispensing power of tb 
Board of Trade as to stoppage could only he exercised wit 
reference to stations of the former i:haractcr. The B^Ouse c 
Ijords takes a wider view, and holds that the dispensing powe 
of the Board cannot be exercised as to stoppage at alL Lor 
Hathbblev observes that to give such a dispensmg power to th 
Board of Trade would be to " say that there a certain number c 
persons residing along the line who shall have no benefit frOB 
the cheap trains whatever." The decision is an important one a 
the present juncture, and will probably lead at least to an alters 
tion in the form of the law. The judgments contain no remark 
on the policy of the tax, and the alleged unfairness of it in th 
case of companies who give a certain proportion of tbird-clae 
passengers far better accommodation than the Cheap Trains Ac 
was intended to secure for them. p 



A B-Ui-w.^T director whose company is so unfortunate as fc 
collapse before it possesses a register is liable to be prooeedei 
against by ecirefaeUit in respect of the " prescribed number" o 
his shares, altboagh no shares have been actually allotted to him 
So it has been held by the Common Pleas Division in the rcccn 
case of Porf-d v. Emiterte (34 L. T. Eep. N. S. 318), which we re 

Sorted last week, and which is, it appears, to be taken before tb 
Durt of Appeal, il'rom the considered. \^i^^m!KC& ^ *^ab ™^ 
(Justices QaayZt A&CBmfc.u> MA\fls^\.w.S,X'«.w«nA*»^'*'^* 
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>r»iti tii»l, ii«'/'t,i'rri f//llf»wti n iMmim^u form whioh will, wr* 
l^•ti/(9^. Ij^i fo'in/l in rinm'-roiiN /itJi/T Af:!,;? of i.'ifi<Joiri 'IjU-. 
'r^i*4 r^/»,i/»f, frrrivifl/n t.hdt, vrliMft liny p'sr.-.ofj /!«:'; rn 4 hir/i- 
«#Jf «i«r(/fi«»ir«>«l hy ur.y riif/», onJ»r, or /:oriVK:tiori ufidcr tho 
A'-i, li** rrmy HfiiM-nt Mifirfiffoin, Htjlf|f:r:l, U§ th's r:ofirlilioii.4 ilnft r 
fithn \ 't'hhl Mm fftpf»fifil fihiill Im* iriiyii: t./> tho noxl scrfhiorir, 
l»oM««n fiof. Imiu Uif&ri f.vTfint.y orifwjny-; " iift«T iJi* ihttnfiud of tho 
fi»#^i or tJi#i «l«w inion of lilm rnnvt from wlii/'h tlioappf^al i.n iriado i" 
nfifl fk 'f'tiMi Mm. ii|i|ii«lliirit hImiII, " williin roiirtf:f:ii iluy.s uftr:r tho 
#i»fiMM f»f MfffiKHl hiiii niiRiiii " fjfivM noMr<i l.o thr: roHjjriiidi-nt und 
Mi«« MOiirl. of hin irit.iifil.ioii f.o ii)i|iPiil. Tho appolluiits ^who 
W'l" H iM>i|{lilioiiriii|f " Kiifiiliiry iinlltririt,^' ") having ^ivcn 
MffMnr* of fi|i|iMiil ii^iiliiMt fill onJiT. iifi(l«i' MicL. 1"{ of Ilio Act, to 
l4liMi»)M» (lit.i'h. iiioMi tlin-M fiMirliH'ti (liivH »n<(r thf iiiakijif^ of tlio 
or>lor, fifiil liiMM tliaii rmiilffMi diiyit nfl.iT tho Hrwiri'. of thn 
iiiijfff UiH mn-clmti WMM Hiiri|ilv whitthiT " niiLHO of nppoai " 
III I ho '.'»Mi|h ml inn iif Mm iSihlir llcullh Ad Ho" UK'aiLs 
llin i|iM-i»iiiin III \Un I'Miiil, or thn funiiu] iioticf* nf tho do* 
riNinii Id nil iiiipolhuit. Thn WiU'iIh " r^iliHO of c oliiphiint '* 
ill // V Ihrnti'ifni'' {\ M. iV M. 'Ill), hiivo nM'oivod n lilicral 
fiiiinli'tiiitinti III liiMHit' of iippoilaiitN, aimI iimiiy otlicr caiuN 
Ihi li liliii olTni«|. will I in fiiiiiid nillrrlod in thn 'Jtiil o(litii>n of 
liimiiiiiiK mill t -iiipih' l/iiai-tor Mnnpiiutiii. p. )1\\\\. Diit th(*ouurt diK- 
Mii|(iiiMliiii| thiiMii iiiiiiii>i,iiiid iippltnd (ho prim-iplo of I'^.r purtf .Inint' 
HiMi (It It. il M l>ttf'). ill which it wiifi hnltl thiit tlio lirnr for notice 
Iff nil HppiMil ill ImHlaiily im lUMiiitod IVtun titp nnd iidjiidiciition, iiikI 
Hilt IVmii tlio HiiMiiiiff tlio nnlor. ** 'I'lio uordM Nmiumo of nppiMil.*'* 
wnld lli.Ai ktu'iiN. .1 . "iin« nipiivalcnt to thn wtirdn 'dcriMioii of tho 
miiiit.' i»iid thn nppnllntitiN wnfn tint cMlith'd to wait until thiit d<iM- 
Hliin liiiil iinnii rnnimlly iihIiicimI into writing.'* 'JMiIm im|>ortAnt 
iliH«lHiitii In, nn think. norifH*t in principln. Tho (pioation U ii(»t ho 
iniinh otin iif I hn iMHifiliriiction of li ntntntn m« of notion to iippoIliuitH 
whnthnr thny hnxn liiiil nn oi*«lnr luiido ngRinHi Uinni or not. If an 
I Mitel- wnin iinitlc n- poiVo (hot \iini*nly r' i>.ii'ff« on dofautt^, thn tiino 
iif uivinu iioliitMi wuiilil n>Mhmht iNuint iVmi thn Hcniiv of 8Uih 



III uivtnu iioiiitMi wuiilil n>Mloni»t iNuint irwm thn Hcniiv ot 8Uih 
iiiiliM- llni it in hiinlly to lit^ ti\|HM*tiMl tlmt nil future iip|H«lIiints 
will iv«t nntinllnd nilUVhodi^Mnion. which at tir>t ^i^ht. ni» doul>t. 
nmn ihmnlni' to l\ \ Pt t'i>MN-:(r.' \^.h! *vj».^, and wc hIihII nx)Hvt to 
UiHir of Ihn ipioMtion l^«in^ **iiiiiod in iho rourl of Api^nnl. And it i> 
no donhl n ntr^om munmnot ajk^aio^t thn division. (n:it a difTnivnt 
(\»riu of wor^lM Miiould huxn Im^mi used in thn twoMiU-MVtivms v^t 
wvt iVM^ foi no nmmivnt ohjtv't, f*\cnpt. a** Mr. Justii-n Htv* n- 
Hi'HH put* If. tonnlmiiiMk thn "^niivoI »t.\ln." r\»:u*no» lH>foiv 
idni\i^orn »thould l»«*|hn motto ot ihn ditift^niaw 



T«> tv)HH>t of thn Tiwdn rr\M^s»ti»»n Sivi«*!\ iitr«M>is mi intnn\<tin>; 
«^\ttmpln of rtin Mivinty ot \n(o»v«tv whioh nun»l Ih» *vn^idv*r\^l in 
fUn wi»vK %»r l\'iitHUtuM\ ilut 3t*S'»ot\. ihn jm^wth of *vuunni\'ittl 
t^H)\nt%Mnrot« \\\ i\\%^ pi^v»iM\t d:«V,M)iU!i lit o\t«MUi\n>; the p:iiu-:pU\s 
<M io»d»» p<^«t«s-<uM\ i^xviottOM \\\ A v,inni\ of winys. hi this r\»|HM*; 
• (KVi»m:^d.- le -owi^l l\uh.»mniU4ivv niiMi>«W'« aJTwUu*; tho 

'^'-••i^^,i»' <«i;«'h i^« iho ImJU <4 x*^»iln 1«-'*. iho Kxxi^^Ji*' ioi; 
iK^ riM\idolet>i \"(nikii Udi.tWiV:.«^^ \\H;rt* H»t!. 
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-.hat •-he Err.M:-.T*r*" LiabL.TT i.z Iz irr Ell ::::r:d- _ rs a ce"^ 

ar.-i f:rrtp,:jj',-'^ ar.i ocft w:.:rL "Kill pr^^e :ii:i-j: in :'- oper.i- 
tion. ftLii oemoTalijing is i:* Tr.ndriicT. Or :Le otr.:r resola- 
ttor.- ajpr^.-<<i to, • wo have i -ilrect bearicz upon :hv ni-.-: ali:;. 
o: rrade *^ now carried cl. In tLe cne* tiie :— sc<ria:ion 
■*..; H-/.- Par;!ar:.eL: for :he arT-oiiiCTr.en: c: a -elr»:t c>::i- 
rr*;fyje to In'^iiirf; ln:o the nunj irrr-s <.a.-#- of fraud exTic^fetl ir: 
f^jriiiHC^AOTi wiiti limire^i iiib:!::;.' c«".ziTi-n:ea. a- weli a- t>. 
':i;ir:.ir;e ir.t./ the macy -rrr:-.;^ ''havirri "n-L::li Lrkvo be.u 
b i '/ . '/h t a '„'ai n n t ri ; rec: o : - in c-: r.". : .-- nie - 1 1 ui: Li.-. ■ ■ : . :- > i. - 
Crft^le'L In the c:!ier we are to'.i that :t is h:^-h*.y licsirab.-. 
in tho intere-;t3 of conir.ivn-ia! inoralitv and sound public 
trailin^r, that a Government rejr;.^:rar of forms should be ao- 
jiointed, and that all persons tradi::g in partnership, or i:o: 
trarling in their proper names, .-hould be required to reikis ter the 
namen of the persons actually so trading. Amongst other resolu- 
tions may lie noticed one to th*.- effect that no bill of sale a> hould I)' 
valid as against third parties until it is registered, and that 
no HC'Cond bill of sale ought to be good if any i>arti of the 
connidcration was contained in a prior bill of sale The q'.iestions 
ombrarc'd in these resolutions are obviously reiy wide. 
To oxiiect an^'tbin^ like a {^tatosnuinlike discussion ot the topics- 
wfiuld l»e a mistake. The great utility of such meetinfrs is in-t 
tluit they tn'at tho matter introduced in a wide and exhaust i v. 
Hpirit, but that they make ]mblicthe particular views of i>articu':ii 
sections of society u]H)1x rjuestions that interest them. By com- 
paring Hiich views a very gfK>d index of public feelinj; i> aliordcl 
and this is the most that can be ifaid. 
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AGKNCV — THE CONSTRUCTION OF AN AGENT'S 

AUTHORITY WHERE THE AUTHORITY IS GIVEN 

BY A FORMAL IlTSTRmiENT. 
When an authority is conferred upon an agent by a formal instru- 
ment, as by a power of attorney, there are two rules oi construction 
to bo carefully attended to : — 

1. Tho meaning of general words in the instrument will be 
restricted by the context, and construed accordingly. 

'2. Tho Authority will be construed strictly so as to exclude 
tho cxorciso of any power which is not warranted either b,\ 
tho actual terms used, or as a necessary means of executing 
tho authority with effect. 

With respect to the former rule, which is not confined to ques- 
tions of agency, a leading case upon the general principle is Lord 
ArliniffoH v ^fn•r^ck4* (2 Wms. Saunders, 411a), decided by the 
King's Uench in 107*2. An action of debt on a bond havinp; beeu 
brought against tho defendant, ho prayed oyer of the condition oi 
tho bond. Lord Arlington, Postmaster- General for the time 
iHMUg, had appointed one J., as his deputy at Oxford for the term 
of 8ix montns following, on condition that he would faithfully 

Sortbnn nil the duties of the office. One of the deputy '^s 
utios was at tho end of every month to pay into the 
Gonoral Post (^ftico all moneys received bv him in his ofHce. 
'I'he Unid was datixl and executed in hUC NVithin two or three 
ycjirs of its oxocution J. reci^ived money] for which he failed lo 
aciXMint. and an action was thereupini brou^h: acainst the 
dofondant a« his sun^ty. Hale, C.J., and tho other lonriied judiT''> 
worn olwirly of opinion that the condition should rv-iV-r only to 
tho nvitrtl by which the dnfomizmc was bouiui tor >:x Tnoi.:L>. In 
ff. \.- \. /.v-kf AVfww •/» »; \'J K. Jt .'. r**.** ;ho sv.o*\v: wa> fi;l".v 
censidonHl by Sir W. l^a^e WovhI. V.C Jc"\ —v. ." L. Kej^ 

I K»| . ini U is a lat<*r a at hov ; : > ; bu t i l:o aK^ vo v r * i . . * *. c : s well 
Citablished. and hns Wvn ajYlicii ::: ;i varu:y v:: t:i- «. :or 
c\j»n\ou\ bv Lor^i M;*v>:;o:vi I:: j' • v v. }'- .::" : v. r:v ' . 

N ow I. ^ ux : :•. 'ti : o i V.o mv" ro t:*. s'ddni vVi ^ • > ::'. w :-. . .■ :. : . . ^ lost ": " ! . 
had rotVivmv lo :hi* author: :v if a v. ?.j^*r.:. In }'. \ v. •.. ■ ■ - ,.-; 
inrfoiTi^l lo in i.\^-; r. Ss.iiv,* I Taun:. e*i^« decided '.v :Le Couii 
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of Kins's Bench ia 1804, the action ms brougfat to raoorer money 
received bj the defondantH upon a bill of exduutK^. The bill was 
pay&ble to the plaintifl's testator or his order. The teatdtor had 
eraated to J. and B. a power o! attorney aathorising them to aak, 
demand, and receive "all money that might become doe to him 
on any account whatsoever, nnd to transact all bnsinees, and npon 
non-payment or non-dcltTery thereof, for him, and in his name, to 
uac Ml snch lawful ways and means for the recovery thereof aa he 
might or could do if he was personally present and did the same." 
They received the bill above-mentioned nndor this power, and 
having severally endorsed it in the name of the testator, 
discounted it with the defendants, who afterwards received 
the value from the acceptors. At the trial a verdict was 
found for the plaintiffs, bnt a rule was granted for eettinc 
aaide the verdict and entering a nonsuit, on the ground 
bhat J. and R. had authority to indorse and disooanc the 
bill. Upon ar^ment the court held that the power "to 
transact all bnsmess " did not anthorise the indorsement, and 
that inasmuch aa the largest powers must be construed with 
reference to the subject matter, the words " all business " mn at 
be confined to all business necessary for the receipt of money. So 
in Hog(f V. Snatth (I'ip.) decided in 1808, where the power of 
attorney authorised the agent to receive all salary and money, to 
compound, discharge, give releases, and appoint substitutes, it 
was beld that the power did not authorise the negotiation of bills 
received in payment, nor the indorsing of them in the gent's 
own name. It waa further held that evidence of an usace at the 
navy office to pay bills indorsed by the ottomey in his own 
name, and negotiated by him nnder such a power, could not 
be received to enlai7;ethe operation of the power. 

The above decisions were approved in Murra-ij v. Eaet India 
Company (5 B. & A. 204), decided 1821, in which it was held that 
a power of attorney empowering an agent to demand, sue for, 
recover, and receive all moneys, debts, and dues, and to give dis- 
charges, did not authorise him to indorse billa for his principal. 

Sliimilar questions were again raiaed in AttwoodT, Majnnnijs 
(7 B. & C. 278), decided in 1827. The defendant, a member of a 
firm of merchants, on going abroad, granted a power of attorney 
to A., B., and 0. his wife, jointly and severally for him and in his 
name, and to hia use, to sue for and get in moneys and goods " to 
indorse, negotiate, and discount, or acquit and discharge the bills 
of exchange, promissory notes, or other negotiable securities 
which were or should be pavable to him, and should need and 
require his indorsement." By another power of attorney subse- 
quently executed, he gave to hia wife C. amongst other powers, 
BUtbonty fbr him and on hia behalf, to pay and accept such bills 
of exchange aa should be drawn or charged on him by his agents 
or correspondents as occasion ahould require .... and generally 
to do, negotiate and tiansaot the afioirs and business of him, 
defendant, during his absence aa fully and effectually aa 
if he were present and acting therein. While be was 
abroad. A., who was also one of tbc portnera in the same busi- 
ness, and who acted aa the defendant s agent, drew four bills of 
exchange upon the defendant far the purpose of paying creditors 
of the partnership business. They were acoepted by the defend- 
ant's wife in his name, and the proceeds applied in payment of 
the partnei-ahip debts. The plaintifia were indorsees of the bills. 
The court decided, upon these facts, first, that tho'right of the 
indorsee depended upon the authorities given by the attorney ; 
secondly, that the powers applied only to the defendant'a indi- 
vidual and not to his partnership affaira ; thirdly, that the speciul 
power to accept extended only to bills drawn by an agent in that 
capacity, and that A. did not draw the bill in queation as agent, 
bnt as partner; and, lastly, that the general words in the powers 
of attorney were not to be construed at large, bnt as giving 
general powers for carrying into effect the special purposes for 
which they were given. " By the first of tie powers in question," 
said Ur. Justice Bajley, "the defendant gave to certain persons 
authority to do certain acts for him, and in hia name and to his 
use. It is rather a power to take than to bind ; and, looking at 
the whole of the instrument, although general words are used, it 
only antborises acts to be done fbr the defendant singly; it con- 
tains no express power to accept bills, nor does there appear to 
have been an intention to give it. The firat power, therefore, did 
not warrant acceptance. The second power gave an expreas 
authority to accept bills for the defendant and on his behalf. "So 
anoh power was requisite as to portnerahip transactiona, for the 
other partners might bind the firm by their acceptance." A judg- 
ment of nonsuit was entered. 

This decision of the Court of Eing'B Bench was mentioned with 
approval in the Court of Common Fleas two years afterwards in 
the case of Withinglon v. Herring (5 Bing. 442), 1839, where, how- 
ever, owing to the different &cts of the case, a different ratio 
decidendi applied. C. entered into an i^reement with the de- 
fendants in which he undertook to cany on certain milling specu- 
lations for them in America. He waa mmisbed with instructions 
and a letter of authority to draw on the defendants for £10,000. 
By a power of attorney he was authorised "to take and work 
■nmes, to purchase tools and materials, and erect the ncces^arj' 
buildings, and to execute any deeda or instruments he might 
deem nccessoiy for the purpose," After he had raised the 



£10,000 under the letter of authority, he obtained £1600 of th. 
plaintiff in America, and applied the money to the use of tb 
defendants. He did not ahow the letter of authority to tb 
plaintiff, nor did it appear that the plaintiff knew that money bai 
been previously raisoa by C, The court was of opinion that tb 
plaintiff was entiUed to reco*r the £1500 from the defendanta a 
money had and received to their use. The court was (rf ojnnioi 
that the agent had an imphed aathority to raise the money ad 
vanced, for the reason af^Mrently tbat the exerdiie of anAorit; 
in raising the money was an act necessary for exeouting tb 
original authority with effect. This seems to be ttto biie groun 
of the decision. « , ., 

The rule waa stated by Baron Aldereon in a later case (Etdail 
T. La Nana, 1 Y. & 0/394, 1835) to the effect that general word 
" muat be construed with respect to the antecedent matter whic' 
states the pnrpoae foi; which the letter of attorney was givet 
Perhaps they would be aufficient to confer all powers not ipeci 
fically enumerated, but neoeesa^ to^ carry the principal purpos 
of the letter trf attorney into effect." 



THE FREEDOM PBOM DISTRESS OF GOODS D5 

POSITED WITH AUCTIONEERS. 
A CASE which has been recently decided by the Queen's Bene 
Division raises a point of a good deal of pablio importance. Th 
case to Iwhich we allude is that of Lyont v. EOiott (45 L, J. 151 
Q. B.), and the actual question wbioli waa then decided wae that th 
privilege of an auctioneer to prevent goods entrusted to him fo 
sale from being distrained and sold does not extend to good 
which are not on his own premises. We may start by layin 
down again a well-known principle that goods on the premise 
of an auctioneer are free from distress. In Broien v. Aruad' 
(10 C. B. 54). a case decided in 1850, it was laid down thai so Ion 
as the premiaea were actually in the occupotion of the auctionee 
whether he waa lawfully inpossession or not, yet goods on thoa 
premises were privileged. The case, to go back a little farthe 
which first express^ decided that the privilege which tli 
law grants to innkeepers and many other tradesmen, mHi 
be extended to auctioneers, was that of Adann v. Graiie (1 C 
& Mee. 385, ;1833), in which Lord Lyndburst laid down th 
mai n role, wbich has never since been altered. This being so, w 
may briefly state what the facts were in the case under discussioi 
The pluntifi', a silversmith at Chatham, sent soma plate to tr 
house of a Dr. Volpy, requesting the auctioneer to include it i 
the sole of the furniture and other household articles wluch wei 
about to be sold. This, it is scarooly needful to point on. is 
most common practice, especially in country districts, where : 
is often a very great convenience to peraons to be able to dispos 
of animals or gooda without incurring the expense of sendin 
them to a town. It is also undoubtedly an advantage to would 
be buyers. But the tenant of this house had failed to pay h 
rent, and, accordingly, the landlord (the defendant) distiume 
upon the premises, and seized the chest of plate, which was tli 
most portable and valuable article he could lay hands npoi 
Then arose the question, waa this plate belonpng to a stmngt 
on premises on which an auctioneer waa about to hold 
sale free from distress P The court decided that the pnvilee 
of the auctioneer only extended to goods on hia own premise 
It was pointed out by the judges that the case of Crazier ' 
Tumlinson (2 Lord Kenyon, 43S). decided so long ago as 175( 
showed that where a racehorse aent to an mn stable waa place 
in another stable, not part of the inn, which had been lent to Ui 
innkeeper, it was not exempt from being diatrained, and ,tbat thi 
was an analogous case, and therefore the same principle muat h 
acted upon. But if these circumstances are tried by what seem 
tobetheguidingprinoiple in all the cases which have to do wit 
privilege from distress it wiU appear exceedingly doubtful it th 
judgmenttof the Queen's Bench is sound. For it is the piofession an 
oallmg of the auctioneer for the benefit of public tiade which cause 
a privilege to attach to the goods, not the posseaaion by,the au( 
tioneer of the premises. "There is," says Lord Lyndburst, " n 
distinction turning on the parlaoular mode of sale, and lam ( 
opinion that the principle which applies to the rase of an ordmar 
factor applies equally to the case of an auctioneer. For th 
purposes of the sale, the bonae in question was as much th 
premises of an auctioneer as his own sale room. It would pn 
bably be straining this reason to an undesirable and incorrec 
extent, if we were to say that the fact of a sale in a house prt 
vented a landlord from distraining the tenant's own furniture f< 
his rent. But as regards third persons, strangers to the eontnu 
between the landlord and tenant, we are unable to aee how tli 
principle wbich governs all these auctioneers' cases fails to applj 
'■ The rent," to quote Baron Bayley'a able judgment in Adami < 
Grave " is due in respect of premises for the hiring of wbie 
the persen who acts in that place is the person araenabl 
for the rent; and if you were to seize the goods of a thir 

Eerson you would enforce payment not from the man Wii 
nd contracted to pay. bnt from a perfect stranger, and i 
j reality you would be taking the poods of one man to pay I' 
I debt of another." "The auctioneer," b<i q^wkts™ *'?^-'- J*^ 
medium bj "wUcV fti* \iviiw «A. ^-^XV^^ «* >!,.:^^^^ Va^^ 
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and that is, as it seems to me, one of the foundations upon which 
this priyilege is to be allowed, Interest Beipuhlicm, that the goods 
of the principal should find their way to a place where there will 
be a resort for sale." Taking these extracts as illustrative of the 

f principle that the priyilege arises (a) from the public benefit, and 
h) from the injustice which woaldLbe done bj enabling persons 
to send goods to a spot for a oertun object, and then have them 
taken by a third person, it is evident smce that the fact that the 
sending of eoods is a common occurrence to houses where a sale is 
about to take |)lace, brings these ^oods within the rule which from 
time immemorial has governed this class of facts. To put the matter 
shortly in another form. If the tenant had taken his goods to 
the auctioneer's premises, they would have been free from distress 
by the auctioneer's landlord, m the intoivits of the public and of 
justice ; but if half a dozen other persons take their goods to the 
tenant's house where a sale is proceeding, and desire to have them 
sold, they are not privileged from the tenant's landlord, because 
the auctioneer is not the actual tenant of the premises. Now 
this is simply losing sight altogether of the true principle which 
governs these cases. For it would be equally just to say that if 
A., a working jeweller, is engaged in his own shop in setting 
diamonds in a brooch, they are free from distress, but if he takes 
them with him, and works at them whilst he sits by the side of a 
sick friend, in that friend's house, who owes his landlord his 
rent, they are then liable to distress. If this case be considered, 
it will be found exactly analogous and e(]^ually absurd as the case 
we have been discussing, since Mr. Justice Blackburn expressly 
says, ''Although he (the auctioneer) was carrying on a public 
trade, yet having broueht the goods with him away from his 
own premises to Valpjrs house, they were no more privileged 
than Valpy's goods were." 

The pomt is well put in Woodfall's Landlord and Tenant (p. 402.) 
" The principle of tne case seems to be that if articles are sent to 
a place to remain they are distrainablc, but if sent for a particular 
object and the remaining at the place be an incident necessary for 
the completion of that object, they are not." These goods were 
sent for a particular object, there were under the charge of the 
auctioneer, they bad nothing whatever to do with the tenants 
landlord, they were sent to the auctioneer, and by Iiim taken to 
the sale in pursuance of a well known usage, one clearly for the 
benefit of the public, and for these reasons, though it may seem 
presumptuous to differ from so able a court as thai by which this 
point was decided, yet teking the broad principle for our guide 
which must be the test of the correctness or incorrectness of this 
judgment, this decision will not, we do not hesitate to say, bear 
succeasfully the analysis of careful legal criiicism. 



SOME RECENT COUNTY COURT APPEALS. 

In this paper we purpose dwelling briefly upon some of the recent 
County Court Appeals. The cases to which we shall call attention 
are selected on the ground that they afford instances of the work- 
ing of the County Courts in various sections of the jurisdiction 
with which they are invested. The first case of Gregson v. Watson 
(34 L. T. Bep. N. S. 143), turned upon the construction of the 
Employers and Workmen Act 1875 (38 & 39 Vict. c. 90), s. 4 ; 
the second (Wliale v. Hitchcock, 34 L. T. Eep. N. S. 136) involves 
a question of practice of general importance to suitors in County 
Courte ; the third bears upon an important point in mercantile 
law (Vance v. Lowder, 34 L. T. Bep. N. S. 286). It must, however, 
be understood that these cases arc selected upon no other 
grounds than that they illustrate certain branches of the law admi- 
nistered in County Courts, namely, the law relating to employers 
and workmen, and the law of procedure, and mercantile law. 

In Gregson v. Watson an action was brought to recover wages 
alleged to be due. The plaintiff worked as a female winder in the 
defendant's factory. She was paid weekly, the week ending on 
Wednesdays, though nayment was not mtide till the following 
Saturday. Fourteen aays' notice in writing was required before 
a workman could leave the employment; the notice was to be 
given on a Thursday. If any person left without notice he for- 
feited the whole of his wages due and became liable to legal pro- 
ceedings ; such were the rules. The plaintiff entered into the defen- 
dant's service, earned 3s. 7d., and left without notice. She then 
brought an action in the Lancashire County Court to recover the 
money earned, and it was urged on her behalf that the case came 
within sect. 11 of the above Act, which provided in the case of 
a woman, that any forfeiture on the ground of absence or leaving 
work should not be deducted from or set-off against a claim uf wages 
for work done before the absence or leaving work, except to the 
amount of the damage (if any) which the employer mi^ht nave sus- 
tained by reason of such absence or leaving work. Of this enactment 
it was said further that it rendered the rules nugatory in the 
present instance. His Honour, on the contrary, was of opinion 
that the Act did not apply. The money sued for was not payable 
to the plaintiff he thought, inasmuch as she had not completed 
her term of service. He was further of opinion that the section 
applied only to claims of deductions or set-off against a claim for 
wages or other sums due for work done, and the forfeiture was 
meant a forfeiture for temporary absence, and not for a total rescis- 
'utract by leaving before the term of service expired. The 



opinion of the County Court Judge was affirmed on sppeaL " Since 
this court has been sitting" said Cleasby, B. (referring to SoMndm 
V. WhMe, 33 L. T. Bep. N. S. 816), " we have had a similar pom 
before us. The authorities are clear that if a servant voluntarih 
leaves his service without notice, he cannot recover for the won 
done during the broken period of his hiring. There was in thii 
case no wages due to the plaintiff until she had completed her 
week from the Thursday morning before she absented bfinel( 
and she had, therefore, no claim in the words of the 11th sectioud 
this stotute, ' for wages or other sum due for work done before 
such absence or leaving work.' The important thine to be borne 
in mind in all such cases as this is here expressed. Tne claim moat 
accrue before the absence from work takes place. The reason is 
obvious. The contract may be looked upon as of the nature of an 
entire contract, then there can be no difficulty in understanding 
the decision. 

Now let us turn to the question of practice in Whale v. HiteKced 
By sect. 6 of the County Courte Act 1875 it is provided, amongsl 
other things, that, except in proceeding in bankruptey, any pe^ 
son ag[grieved by the ruling or the decision of the judge, may at 
any time within eight davs appeal by motion to the Court to 
which the appeal lies, without steting a special case ; and it is 
further provided in the same section that at the trial or hearing 
the judge, at the request of either party, shall make a note of any 
question of law at such trial or hearing, and of the facts in evidence 
and of his decision. The probable effect of this section is to give 
power to the Court of Appeal to do what the County Court 
judge ought to have done. This was the opinion of Cleasby, 
j3.. Grove and Field JJ. In Davis's County Court Bules 
and Act, 1875 and 1876, it is said that this section does not 
supersede the appeal by special case. In the present case, which 
arose out of an action of ejectment, the Court of Appeal was asked 
to grant a role nisi calling upon the plaintiff to show cause why 
a nonsuit should not be entered. The defendant's solicitor had 
applied at the end of the plaintiff's case for a nonsuit. Judgment 
was given for the plaintiff, and no leave reserved. Coaid the 
motion be made under these circumstances? The Court of 
^peal, after some deliberation, decided that it could be made 
unaer the above section. As a matter of practice, this decision 
is of wide interest, although the defendant's application was 
refused upon the merits. 

The case of Vance v. Lowther involved one oE those questions 
respecting the materiality of alterations in written instruments 
which frequently give rise to so much argument, The alteration 
in the present case was made in the date of a cheque. The well- 
established rule with respect to such alteration is, that if a 
material alteration is made, it will discharge the contracting 
party from all liability thereon, whether the alteration was made 
by a party to the contract or by a stranger — in the one case 
because no one shall be allowed ** to teke the chance of commit- 
ting a fraud, without running any risk of losing by the event 
when it is detected " (per Lord feenyon, Master v. Miller, 4 T. 
Bep. 329); in the other because the alteration may ^ive rise 
to doubt as to its identity : {Sanderson v. Sj/monds, 430.) The 
difficulty in these cases is to determine whether an alteration is 
or is not material. Assuming that the materiality of the altera- 
tion is clear to the court, no difficulty exists in the application of 
the law. In Vance v. Lowther the defendant had given a cheque to 
B. in payment of a debt. The cheque was dated 2nd March. C, a 
clerk in the employ of B., was told to pay the cheque into the bank 
to B.'s account. Instead of doing so, C. absconded, taking the 
cheque with him. Having altered the date of the cheque from the 
2nd to the 20th March, be passed it to the plaintiff for value. 
The latter knew nothing of the circumstances of the case. Upon 
presentetion by him payment was refused. He then brought an 
action for the amount £51 16s. 6ii.» in the Manchester County 
Court. His Honour fonnd as a fact that the plaintiff had not been 
guilty of neglect in teking the cheque from C, and he held that 
under the circumstances the alteration of the cheque was not 
material. A verdict was therefore entered for the plaintiff. The 
first question that suggests iteelf in such a case is whether in 
deciding upon the issue raised anything more should be considered 
than the materiality of the alteration. Can it be laid down as a 
matter of certainty that upon proof of a material alteration in a 
negotiable instrument, the instrument is ipso facto void ? This 
would seem to be the result of the earlier authorities (see Pilot's 
case, 11 Co. 26 b.), the strictness of the rule having been sup- 
ported on the ground that a person who has the custody of an 
instrument ms^e for his benefit, is bound to preserve it in ite 
original state ; and that the party who may suffer has no right to 
complain, since there cannot be any alteration except through fraud 
or laches on his oart: (See per cur. Davidson v. Cooper, 13 
M. & W. 362.) Granting, then, that the authorities are at one 
upon this point, namely, that a material alteration will invalidate 
such an mstrument» it remains to be considered whether an 
alteration of the date is a material alteration. There ap])cars to 
be no direct authority in the case of a cheque, nor are such dicta 
as are to be found in the law books altogether consistent with one 
another. In one case. Parry v. Nicholson (13 M. & W. 778) Lord 
Wensleydale is reported to have said that the date of a bill is 
immaterial. This dictum, if rightly reported, which Kelly, C.B., 
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doDbted apparently in HeUehman t. Budd ('28 L. T. Bep. N.S. 602) 
is not law. In McuUtr t. J/itter (tup.) a bill was drawn pajablo 
to A. B., and -nhilst in bis fiosseision ^he date was alterea. The 
bill was liabsequently indoraed to the plaintiffs for value ; it 
'was held that they could not recoTcr against the acceptor. 
" It seeme cdmitted," sajs ABburat, J., " that if this 
bad been a deed, the alteration wonld have vitiated 
it. Now, I cannot see any reason why the principle on which a 
deed woidd have been BToided, should not extend to a cose of a 
bill of exchange. There is no magic in parchment or wsx, and 
the jninciple to be extracted From the cases is, that any alteration 
avoids the contract." In the present case the test of the 
materiality of an alteration, aocordinR to the Lord Chief Baron, 
appears to be its effect apon the legal obligation and character of 
the instmment. If the alteration changes the legal obligation 
and character of the instroment, then it is material. This test 
would seem to be a sonnd one. " It is important to observe," 
8(ud Pollock, B., "the tnie principle upon which the decided 
cases rest. The learned jadge in the ooort below seems to have 
thoDght that in each case regard most be had to the aar- 
ronnding ciroam stances, and that fae onght not to deal with 
the alteration alone. I think he was wrong there." The learned 
judge then, having pointed ont how mnch brooder the role 
was, "because the authorities do not show that a bill of 
exchange is vitiated only if, on looking at the circumstances of 
the particular cose, the alteration is material," went ou to 
observe, " but for the purposes of upholding mercantile institu- 
tions in their integrity, I think we onght to consider the question 
of materiality with respect to the oontract itself, and not by looking 
at the surronnding dronmstanoes." In thus giving jadgment for 
the appellant, the Court of Exchequer has simply abided by the 
greater weight of authority. Uncu might easily oe said in favour 



of the view adopted by the County Court judge. For instance, 
might be said, and with much force, that if the power of a jndi 
in deciding apon cases of a like kind is so cnrtailed that 1 
mast look into BUrronnding circumstances, his decisions mu 
from time to time be inequitable. If, on the other hand, 1 
has liberty to decide apon a oonsideration of the whole ou 
fae may "be better able to meet various combinationB I 
they arise. That there is tratfa in this view ia apparei 
in the remarks of Pollock, B., who, after having laid down tl 
rule alreadv given, could not conceal fhim himself possible i 
effects of tne »w so laid down by the Court of Bicheqr— " ■* 



doubt," said he, |Uhia may sometimes produce an meqnitab 
result, as, for example, ahere a bill of exuiange is altered at tl 
request of the drawer,W by mistake or by accident, and ii 



;h case it is poBsible the rule might work hardship." Of cours 
if the law is that a material alteration of a cheque vrill per 
make the cheque void, the above consequences cannot be helpei 
Hard as they undonbtedly are, advocates of the existing lawms 
say that they are no more than the partial evils which are mo) 
than outbalanced by the beneficisJ effects resulting from tl 
operation of the law. Probably no law is universally benefici. 
in its results ; if, however, it produces the minimum of nuschii 
with the maximum of benefit to the oommnnity, human legislatia 
has done the ntmoet that could be expected 



LAW LIBRARY. 



Most of our readers must be aware that the author is a barrisce 
as his County Court Practice and Bvidenoe is a familiar volume. 



LEGrSLATION AND JURIS- 
PRUDENCE. 



Lord SiLBOKHi, in monng the woond readinc 
of Um Inns of Court BiU, said that H wm the 
■ama as a Bill whieb last tMaimi raoaivad thn 
iatiotiiniof th«iiLard>hi[M' House. TbaGcMnl 
Sdiool ot Law Bill, whioh itood ncrt on tba 
{taper, waa not Um Mms m tlw Bill with a einllar 
title wUohwaabefora.theirTordshipa last MMion. 
1^ latter meMun wu read a leeond time, bat, 
owing to objaetioni taken to it by hianoblaand 
leaned friend on the wooltaek. It was not earriad 
to the further ataoe. To meet lila ncMa and 
laarnad Mend's ol^eation*, be bad oonBnad the 
OanaralSoboolef Law Bill now oa tba paper to a 
sebeme tat a ajstem of axaminatiini oil law 
•tadent*. The aeaool was to ba an examining, 
but not a taaobioK body. Tbe noble and laamad 
lord tben moved the aaoond rnailiiig of tba Inni ot 
Omit Bill. 

Tba LoBD ChakoilIiOB approved &» objaot of 
tbe lau ot Court Bill. He did not know bow fai 
tbe Bill would ms«t the viewi ol tba Inni of 
Conrt themaelvaa, bat he bad bad eeveial oom- 
nnnioallaiis with them on tbe mbjaot, witb wUob 



the Bill dealt, and be bellevad tbay 

, » eoniidar an J mob meaiDN. 

B to tbe aaoond ot hia noble and leaniad 






filend'a BUla, ho oontinnad to be of opinion that 
tbe eatabliabmeut by Parliament of a lobool for 
teanhing law wonld be open to aariona objeotion. 
If anj nob aobool anooaedad it eonld only do ao 

adUDiniihing the IsflaaBoe and tbe aotiou et 
I Inn* of Court, and tbia, in hia opinion, would 
not bedaeiiable. He wonld aaggaatwberlbn even 
tbe title ef Ua noble and leaned biand'a aaeond 
Bm, " Oenenl Seboel ef Um Bill," would not 
(ire tiae to a good deal of miaupnlMnsion l^ 
oo n ve yta g tbe idaaot a taaobing hoaj. Howarer, 
tbnt sad the deteila o( tbe BSU were matter for 
ooiHldwntion in anotbsr stage ; and aa bia nobla 
and leaned friend wid that be intended the 
■Aool to be only an examining body, be wonld not 
oppoea tba eeeond readinff. 

The Inns of Court Bill waa then read a aeoond 
time, and, <m the motion of Lord SlLBOnm, tba 
Oeneral Sahool of law Bill waa also read a leoond 



_intely what be asaerted to be the bne 

biatoty of the eaae, whiob, be aud, abowed Mi. 
Wilbwforoe to bavabeangnil^ of neat brutalitr, 
uadeavii^tBttaekon tbeHoBeSeotetwTi and 
finally moved a reeolution oaUing for Mr. WUber- 
foroe s dlmlswl fion tbe Benob. 

Sir W. BABTtBLOT, while admlttdsg that Hr. 
Wilberforee bad oommitted an enor a(|udgmeaf 
maintained that Ifr. ^vloi's statemaDt wa. 
ezaggented. Tbrae bad been nooriMlty; it waa 
a mere floniiDg snob as Eton bey might undergo, 
and it waa iiAioted at the raqueat ot the boya' 
father aa an aet of kindneaa, to aave tbem from 
bong aent to pciaon. 

Mi. Fawcbtt annKKtad tba motioD, aa did Sir 
Q. BowTBB, tbouA bs regretted the prejndioad 
tone In whidi Hr. P. Tkyloi dealt witb tbeae sub- 
•»te. 

Mr. Caoss pointed oat that Mr. Wilberforot 
-ad already Menadeqaatelypnniahsd by a rsbnkt 
from the Home Saoretaiy and by a aevete eenaore 
from tbe Lord Cbanoellor ; and, attei aoms obaei- 
vatiODt from Mr. Qbbxnh, the motion was naga- 
tirad by 100 to 19. 



INKS OF COUKT BILL. 
A Biu, Intituled an Aet to make proridonfoi tbe 

better regalatioa and government ot tbe Inna ot 

Conit. 

Wbereaa the Inni ot Court are anoient and 
laarnad aooletiea entmated with dntiaa and 
autboritiei ot pnbHe importanoa witb reteienoe 
to tbe Piofaaaion and piaotioe ot tbe law, and it 
ia expedient to make proviabm for tbe better t*. 
Kulatlea and Bunagenemtotsueh aeoMee i 

Be It enaeted 1^ the Queen's meat GnwUmt 
Ui^ty, ^ and witb tbe adviee and 



the Lofda ^iiitnal and TempmaL and Cmnmona, 
in tbia pieeent I%rliBmentaBeembIed,andbythe 
aathorlEy ot tbe same, aa fellows : 

1. Bhorl title.— Tia» Aot m» ba eited for all 
pnrpoaeaaa tbe Inna ot Oouit Aet 1876. 

2. InUr^ataUon of ttmu. — In Qie eonstrnetion 
r tbia Aet the term " Inn of Court " aball Wply 

.J and inolade the Hononiable Sooie^ ot Lm- 
ooln'a.inn, the Hononiable Sooia^ ot the Middle 
Temple, and tbe Hononiable Society of Gny'a 
' I : and tbe term " gorerning body " anall 
-.^ly to and ineluda tba traaanieii and benebera 
or maeters ot the benoh of tboee respective 
"Kdetle*. 

3. Comfnt<(v»i«r* la be appoinlsd. — It aball be 
lawtul for Her Majeaty, by oommiaaion under the 

Pt aeal,ta nominate and appoint anob peiaona 
being leaa than five nor more than eight in 



number) aa to Her Majeaty ahaU seem fit, to I 
oonmiaaioneia for the pnrpoaea ot tbia Aet. 

4. Ssol anil quorum, ^c. — Snob e ommlaaionei 
■ball have a eommon seal, and three ot ana 
eommiasionB aball be a qnornm, and the eommh 
aioner appointed or noting ae obairmon aball ha* 
a aeoond or oaattng vote whenever at any meettn 
the votea ot tbe oommiaaionBrs are eqnall 
dirided. 

5. Vacaneict te ba fiUad up, — If any vacano 
oeonr in the number ol the eommianonera b 
maana of death, reaignation, or inoapad^ to aol 
Her Mqeaty mav BIT up anob vaeyney. 

6. Dttrahon iff Power* </ CommiMioMr*.— Tb 
poweit hereby oonferred on the oommiiaioner 
ahall ba in toree nnta tbe 1st Jan. 187&, and i 
■hall be lawful tor Her Mije^, if ehe sbaU tliinl 
fit, brand with tbe advioeof Her PriTyOonnml,t 
eontlnue the same until tbe let Jan. 1880. 

7. Pnoart of Cani«»UK>nan. — The oommis 
neia, in the ezeieise ot the authoritiea barely 

veated in them, aball have power to require free 
■n7 treaanier or otbei offioer ot anj Inn ot Gout 
the prodnotion oF any doauoienti or aooonnta le 
latin^ to anob Inn ot Court, and any intormatioi 
relataTe to the lawa, rnlea, naagea, or piaotiai 
thaieot; and no oath or daolaratian which ma) 
have been taken or made by auoh treaanier o 
offloer shall be a bat to any authoritiea of Ou 



the governing body of any Inn ot Court, at an] 
time uelore the lat Jan. 1878, without pieiadioc 
to any interest eaiatlng at the paaring of thu Ae< 
of any mraiber e( suab Inn of Court admittec 
thereto before tbe pasaing erf tbia Aet, and not 
— ithatanding anytbuig oontained in any atatntee, 



, . jue, orden, deeds, or ina 

touudations, or of endowment or buat, or otbei 
r tnstmmenta whataoever, telatliig in anj 

to anob Inn of Court, to make orffinanaai 

and regnlationa for the betiar government and 
management ot euoh Ina of Cout aa a place ol 
leaning and diadpUne, and ot its propei^ and 
affkira, and alao for the better and more eon. 
venient exermae of tba autboritte and pewera ol 
fuob Inn of Court witb nepeot to tbe eaU and ad. 
mission of its membera to tba Bai, and tbe dis- 
nipline by way it disbaning, snspensian bom 
piBctiQa, or other cenanrea, to be exeroleed by 
such Inn of_ Court over its banietera and other 



under their common seal, to approve of or rejec 
tbe aams, or any parta or part thereof, and m^ 
bom time to time nmit tbe aame, or any parta or 
part thereof, for further conaidMation <R MR^ibn. 



THE LAW TIKES. 



[Mat 6, 1878. 



Objteti /sr tthieh ordinanees May pn .'. . — 
ich ocdBmnoM >nd is^nlklioiu ma aIi>r.-9rL. i, 
■ion naj b* BUtde, if it ahmll be thoB^ht lit, 
Jl ta tag of Om fdlowing (uiong' iiihta) 
t> ftad piupoM* 1 

Fur tbe ia oorp w liiwi of »aj bm c( Conit : 
Fi>r tlw TMbag «f all or na put o( th« 
litu|iKkf beloDginij to or hald in bnut tor 
maj Inn o( Conrt m iiudi Inn of Court if 
and whan Um mow alutU b« inoocnorated : 
For the esaroiB* of iDoh powan of TiuUtion 
OTBF Mij Ion o( Court bj niah perisoae 
and »ibA manner uma^b* thought lit : 
ForraA obaagaa (it any) a* naj ba tbaagh t 

«j.*..rm. '^tioa-MdmBd* 

it of Uie govBiK* 

FOTmsf aba^M^f asTlai Duv be tbonght 
St in Sia manner of admlaaJoQ uii! terms 
of m— b ajahip of m«aib«n of a» Ion of 
Court: 

For legolatinff tlie prooednie to be b< 1 
in an; Inn of Caort in oaaaa of J 

miaooadBot of baniateri oi others 
to ita powara of diadpliiM, and tk m 



ig auf Inn of Conit th 
I, by means of ita fnc 
otbenriae, the adnuiDemoiit and f 
of lefal laaiming, and to ant 
■Dangemanta for anob aiaoaatuni a 
operatiim as may tor that pnr 
fonnd expedient with the other 
Court, and also with any othm so 
ioatitntioQS in Eogland establish 
be eatahliahed for the improvsme 
vantage of the aoianoe or profosa o 
Ihw, or for the promotion of legal 

nothing in tMs seotiaa ahall rsatr 
cality of any other proTisiona of thu A 
ContmiuiOHen la naJn ordutancu i/ 
i do aoe, or if titota mods by them an 
uL— If the power* heninbef ore gian 
■n* of Coart ahall, ia tit* OMa of any 
' - -^ '-- esoMaed, and do ordinanoe 



1, uidappTOTtdbythsm be 

iay of January one thoiuand e ght 
MTMity-aight, or if ordinanoeH or reg 
aniinff th* lagal adnoation i^ mamlM 
[nna of Conrt, an not ao submitted by 
Ions of Conrt, jointly or s«*Bral ; a 
approved before that day, t ahal 
il f«r the ooMmiaaionere to frame n 
MnoM and tagolataona fat or con 
the r«*pe«tiv« pupoaes aforaaaid as aha 
ax totliem to be neoaata i T and Mipedien 
ided alwaya, that anoh OMinanoea and r^a 
DS, wha proparlr aettlad by the oomm 
n, ahaO be laid before t\t MTaming bod; 
A Inn d Conrt affeotad theibby two calondJar 
tha balora the aame are nibmitted to Her 
Ht;r in Connml aa hereinafter direotsd ; nnd 



• caae irf ordinanoea and regnlationa reUtisg 
ne Inn of Conrt only, two-thirda of tho 
minf body of tlw said Inn of Conrt, and in 
taeeof ordinanoea uid regalatio&aoOQi^criuiig 
egal sdooatioD of membns of all tha lona of 
■t, two-thirds of tho reapeotiTe gOTerning 
n of three at leMt of the Inns of Court, 
I, by writing under their hands, declare thM 
leir opinion anoh ordinnaeea and rrguktioDs 
he preJQdinial to their reipactiTe Inn or Inns 
oort aa a, plaae or planes of lasininf and liiu- 
ue, then the same ahall not take *Btu: : bu^ 
■II be Uwfol (or the oommiaaumera to frame 
Hobmit other oidinanoea and regiilatirjn.'5 fur 
ikeparpose totheeaidlnnor Inns of ijoart. 
>o UD aa often as occasion shall require. 

. Ordinances to belaidbtjore Htr Mc.jrst'j i,i 
Hcil, and opponeRfs may b* heard. — All ordi- 
»Bsnd Mgnlationa wliieh, nnder the iiowmb 
in-bafore oontainsd, ahall be made t,j s,dv 
of CoDxt and q^pcored by t^ oommiasioiierB, 

also all ozdiwmcea and regulationd which 
I be made by the eommiasionera, and Dot 
ct«d to by two-thirds of tbe goremiu" body 
odioa afotssaid, shall, after the ezpirution of 

calmtdai montha from the time wbna !ho 
I respeetiialy shall haTsbcenapproicd or b; 
uommissiantn, or submitted to sneh inn ur 
I of Court, be laid before Her Majesty in 
[i7i],and be forthwith pabliahed in the Loniian 
■"e i and it allall be lawful for the goTeming 
' or the tisitoTB of auph Inn or Imia of Conrt, 
f.Jt any other penon directly atFeoted by tnoh 
-lanoea and re^ulatiocs, within one month 

• auoh publication as atorsiaid in the Londan 
elle, topeUlion Her HBj«(ltyinCoDnciJ,pMy- 



iIlg Her Maiost? to withhold her approbation of ] 
the whole or of any part thereof : and srary auah 
petition ahall be referred by Her Majeety, by ; 
Order in Coiuuul, for tho oonaideTation and adTioe 
of Are nuubera of Her Majeitj'a Piiry Connoil i 
(not bring members ot tha Inn of Court to wliioh 
anoh petition relatee), of whom two, notinolnding 
the Lcird Preaidant, shall be mambars of the 
Jndioial Committee who shall be named in aaah 
order ; and snob Atc members may, it they think 
fit, adinit any petitioner or petitioners to be heard 
by oonnael in anpportof his or their petitioD. 

12. Ordinandi to ts iarij htjort Farliamtnl, 
■f^^nd, if atiproved by Her Majetty, to beeomt 
stCMteJ.— All ordinanoea and nuruUtions pab- 
lished in the London Qaulte a* aforesaid shall be 
attheeama lame laid before Parliament, if Hv- 
liamant be aitiang, or (it not) then within tjire* 
weeks after the Dommenoement of the nextensn- 
ing session of FwliameBt, and, nnlsss an addraaa 

a within tot^ day* maented b/ one or otbsc ot 
the aaid Hooaea pr»&ig Her Hajeaty to withhold 
har aasent from anim ordinanoes and ragnlationa, 
or any part thervof. or unless the approbatiea el 
Her MAJaaty is withhtdd on any snehpetitiaa as 
aforesaid, it shoU be kwf ol tor Her lUjesty, by 
Order in Connoil, to deolare har approbation o( 
SDoh ordinanoea and regolattona, or of anoh part* 
part thereof as shall not be objected to by any 
Buoh address of either House of Parliament or 
d sapproTod on such petition as aforesaid, and 
the same ahall thereupon beoome atatntes, ordi- 
nance!, and regulations binding upon snob Inn of 
Conrt and all the membeta thereof, uid ahaQ 
take eSeot in the same manner to all intents and 
purposes as if they had been contained in this 
Act. And if any taoh ordinaooss and regnla- 
tiona, or any part thereof, be not ao utprored by 
Her Majesty, it shall be lawful for Har Majesty 
to EigDify her disapproTal tberoof, or of auch 

Eart thereo[,by Orderin Conncil; and the Inner 
ana of Coertor the commiaeioaeis, as the oobo 
may ba, may tberenpon prooeed to frame other 
O dinanoes In that behalf, anbjeot to the same 
oanditjona and proTiBOes aa to tbo approbation of 
He majesty in Cooncit and otherwise as am im- 
posed by this Aet in rotation to the making of 
original ordinanoea by the Inns of Court or oom. 
nueaionera. and ao from tame to time aa often as 
oooasion may require. 

13. Oeptal or atleralvin o/ or Jiiiancw.— ETary 
ordinance and regulation made by any Inn ot 
Court, or by the ConunimioDers. and approred by 
Her Majes^ under this Act, ahall be subject to 
repeal and alteration from time to tame by Her 
Ma es^ in Council, if, upon the request and peti- 
tion of the goTeming body of the Inn of Court to 
which the aama relates. Her Majetty in Cannoil 
■hall tUnk fit to rqiaal or alter the same, hot not 

therwiae; notioe of every aueb petition being 
>e ed on the oommissioners during their oon- 
ttQuanae, and Qiey being entitled to appear and be 
heard thereon. 

4. Bavingi of poteert, ^c, of 7nns of Coart, ex. 
cep ai aiterei by tht Act. — Eioept in so far aa 
they are eipresafy altered or taken away by ths 
provisions of this Aot, or by any ordinanoes or 
regolationa to be made by tho anthoritr thereof, 
the powers and pririleges of the asToral Inns of 
Coart, and ot thair reapeotiTa liaitora, goYeming 
bodies, and oSoere, aball oontinne in fait toroe. 

15. Commencemml of Act. — This Act shall ooms 
' ' i>parBtion immediately upon the passing 



SOLICITORS' JOURNAL. 

TucBl are few pTofestionBl questions upon which 
solicitors, aa a body, feel a wanner interest than 
in that of legal aduMtion. It ia now about a oen- 
tury ago that the doors ot the Inns of Conrt were 
oloaed upon lolimtore, and ainoa that time the 
monopoly of legal education by these corporations 
has effeotually shut oat aolioitors, and law 
students for the solioitora' profesaion, from 
eh* tine tha adrautagea which atadents tor 
the Bar have enjoyed in oonneotion with 
the wealth and valoable librariaa of the 
aeveral Inns. The ayatem ot instraction and 
teaching adopted by the Incorporated Law 
Society is—in view of all the oiroumstaneea— 
highly creditable to tbe governing body of that 
inetitntton ; but it ia wholly inadequate to the 
reqairoments of ths age, ao far aa the profeaiion 
of the soliciCorB is concerned. We solicitors are 
nnder a lastiog obligation to Lord Selbome for 
his nntiring energy in endeavouring to aecnro 
necessary raforma conueotad with legal ednoa- 
tion. The Profession ia by this time, we hope, 
fully alive to tbe mm and chaiaoter oF tbe im- 
portant measnrea whioh the ei-Lord Chonceltoi 
has so often presented to tho Logialatnra. His 
Lordship has striven to re model the conititntion 
and purpoaea of the Inns of Court, and to apply 
their wealth tor the bensfit of tha communi^ at 
lar^ but as yet no scheme hai been devised 
which the Lord Chancellor woold agree to. 
0> Monday last Lord Selbome moved the 



■eocnd reading (with a 
meet ths views of his opponents), the two Bins 
which on aavoral previous oooaaiana be baa aoh- 
mitted to Parliammit. Lord S " 
that the Arat waa eiaotly the ■ 
whioh had paaaed thnnigh all ita ■(■um is tka 
House of Lords last year dealing wiiji thalnaasf 
Court Thessoonddidnotthaigetberomditasaoaad 
reading, became the Lord Chanoellor oMaetsd 
that it want too far, by providing not only toe aa 
siamining but a teaohing body. Tha praamrt Nl 
meetathat objection by conlning the Iimatioaaat 
the body to ba crea t ed to atriet^ *■"— <"ii 
dutisa. Tha Lord ChanoelloT uiA ha h^ m 
objection whatever to the fizat Bill, bnt we mari 
sav that while it rests with the Inna of Court to 
take what meaeores they may think proper for ilia 
impiOTement ot legal education, thva ia «n 
little hop« of any aubataotial improvamant. Vita 
cegard to tha second Bill, the Lord ChaneaUa 
thonght that the education to ba ipvmi wooll 
come better from the Inns of Conrt than from a 
Bobod ot law. We can only say it ia an npinina 
in whieh wa are quite unable to ■hare. 

Tn Vice-(nianaellors of the Chanoety DiviaidBcf 
the High Conrt, are diwgreed aa to how tbv 
should deal with a olaaa of oases which luidar tka 
old prooadme they were bnt eeldom troohU 
with. We refer to acticna in which the evi- 
dence ia taken ciuA voct before the Vioa-Chaa- 
oellors. Y.C. Halias, at the oammamamcrt 
of the sittings, directed that such canaaa shoadd 
be plaaed in the paper in their regular ardm, 
while the Maatar of tha BoUa directed ape^ 
days to bs set apart for diapoaing of aoali leiiw 
It would be tar better if tha Vlca-ChanooOoaa aad 
theHaeterot the Bolls were to meet and deddeon 
some definite and uniform syitem apon the point 
referred to- Sash divereityof praotioa is vary 
embarrassing to solicitors, tbe more ao as an 
order made at the oommenoement of tho aittings 
is freqoently abrogated before such sittings are 
half over. Tbore is. no doabt, abandant evidence 
for the assertion of a ooneapondent of the Tiaitt 
that tho buaineee of the Chancery Division is in- 
creasing rapidly, so mooh ao that we ahall not bs 
surprised to hear next Aaguat of a large arrear cf 
matters having to be thrown over the loop vba- 
tiau. The abaenoe o'. tho Uastar of the Kails in 
tlie Court of Appeal wilt alone create an arrear in 
hii Lordship's court. 

We cannot close our eyos to the fact that a very 
few, and easily aocompliohed, reforms will render 
the Ckninty CoarCa the moat naaful and asrviar- 
able ooarCa in the Kingdom to tha liout of 
their jurisdiction. The present obarge of Is. 
in tbe poond for a pkaint note, and 2s. in tha 
pound for tha hearing fee, is so eiorbitaat 
and I iadefenaible, that it ia a matter of aor- 
priae .to na that such fees should hare bean ao 
long bjerated by suitors in County Conrta. It 
only nsads as asaimilation of such fees to tluiaa 
payable in the HighConrt of Justioe.and grader 
focilitiee tor the eerving of all kinds of proonaa 

g eluding default aummone under aect. I of tha 
unty Courts Aot of last Bcasiou, and jadgnMsit 
summonaea), by aolioitora or their^clerks, to aeonre 
for tbeae tribunals the balk of legal proceedings 
taken to enferaa payment ot debts. 

It would seem that oonntry solioitora in District 
Begistriaa are, as yet, not thorooghly f^^-'iar 
with the working of tbe Judicature Acta. Tht 
tollowiug case has jnat come under obi notioa: 
A solicitor i^raetiaiug in a District Begiatry, bat 
whose office ii about nine miles from the regiatrai's 
office, issued a writ of aammona ont of auoh dia- 
triot regiatry for a debt due to his client. 'Dm 
defendant oarried on his business within the 
limits of the same rwistry. Tbe defendant's 
BoUoitor instinoted his London agent to apply bj 
a summons at ohambers for an order to remit the 
cause to the County Court, bat inismnch as both 
plaintiS aad datendaut carried on their buflineea 
within the limiCa ot tbe distrlnt registry, the 
application was of oouroe one which it was neoes- 
aary to make to the diatrict registrar, who, 
being also registrar of the 0)iinty Conrt to whieh 
it was piopoaed to remove tbe aetion, might 
pwaaibly be inflosnesd by some personal conaideza- 
tions, and farther, in this way, Che p^ment of 
the poundage for tha plaint not« may be avoided. 
In an action for aay JE30 a tec oF ^i. only would 
be payable upon a writ ot aummone, while it 
would bo one guinea in the case ol a County Court 




ot jadgmc 

at ohambers. Thesssummi: 
to be so ineFfeotuol in 
an order for 



es^iKaioil 



I where tho judgment debt Li u 

H are compelled to advise jadgmeut 
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'^nfton that the lav aSoii» tbom no iam»dj 
-upon whioli they Oan ufalj roly, M k maani of 
eiifincini; paymeot. Th« ooits of a jodgment 
snmmona &re naokUy £1 6a. 8d., and cieditoiB urs 
Bot inolined to riak btu thii Bxpenditim in sum 
IB wbieh ther ua adTiaad that tbaic mat of 
kBo«ladj:B of the mwiu of their dabton midM* 
it hapt'leM for then to expect t« get an order tor 
s lubHliutiiil payment, or in default, oomwttaL 
Tha fii:t ifl, we are oonTinaad the time haa 
oone wbcn the onniDt proof of meaaatopva 
dtht skould be ahifted from the A<nilden of {he 
ereditor, and caat npon thoaa of the dabtor, who 
ab»Bld be T*qiili«d to prove to the (atiobetioii 
of » jii%e lb»t he hM not tha Duam to pay, or 
better, to ptora aiaotlj what hii means an, and 
to thi-i tnd, erery fadUlT ihonld beglren to a 
deb'^r ti) no proTe, ettliec by affidarit, or by 
"naaMa, or otheririae, aa 
. paitionlar caw mar 



inat., uii'tir the preudanoy of Uke Bicht Ho 
UMtar of the BcUs. ,ThIa Moieir hu 



* Pi.. 



I soe legat profeaaion, for liy 

I of tha memberaand the don 

■aion, tha noie^ aiileta law eUiki in 
old >«■, and niBToidabk diatei 



I their dcceau afforda peeiiniaiy awlitaiioe to 
thair widowa and ohildMn. Ve btliero that the 
manacniaoat of tho loeietT ia tor the moet part 
very iiroperly entmatad to managinf eleika of 
BolicitorB, who deterre great cMdit tor their 
zaaloaa and aaaalfiah laboora in promoting the 
pioapecity of Bach an exoeUeDt inttitntion. 

The Ciril Service OommiaBioBeTa IiaTe tea a long 
tima required a knowMga of the tbaocy and 
practice of the law, on tha part of many oaadi- 
dat«a for oinl oSoai, who anbrnil thamaalrai to 
an eiamination, and oar attention ia called to 
the tm'i ihat the Tnttitnte of Baoken in Soot- 
land t«Bt tho knoirledge of eandidatea for admia. 
■vm aa raembam.on the following aabjacta : Mer- 
cantile Law, Principlaa of Sootch I^w and 
ConTeyancinjr. Iah of BiUa, Chegnea, and Bs- 
oeipta. And the Iaw of Bankmptay. There ia 
oaitainly ao rranon why oxaminotioua on legal 
Hnbjeotn nhaald ba raetnoted to lawyete, or 
those Boclfiiig to enter the Pnifeaiion. 



It IB too mnob to expect that the plerka in tbe 
-nrinii^ diiitiona of the Hiffb Court of JuUoa, 
■honld \» jet bo familiar witb tbe fee* payable in 
connoL-ti<!i with the TarionipToceedingaaathoriied 
tn be tjiken in the Sapieme Conrt, and this ia 
eapeHali? ao in the Chancery Diriaioti. For in- 
atance. a caac haa irome Dafote us iu wbiah in tha 
matlrr of an older made under 10 * 11 Viet. c. 96, 
'' As Ai-t for bGtt«r leonring TruBt Fnnda and for 
tho Relief of TrsBteca," a poand etamp waa re- 
qniiait to affix to the order, althongh the offlaiBl 
wai i;itiirmed that the nutter wai nndei the 
lower •^'ile. It wag in the end admitted that a 
1A«. eump only was leqniied for the order, and 
tbe learned nfiitrar (Leach) gave tbe neoawaty 
ccTti9''aCv thftt the poond stamp thonld be aUowed 
aa a f|>oilC itamp, and otherwiae ^re arery 
SBnat'nco to put thia tiitial overaight right ; 
flsch B?>!iiieatii oaanot, of oonrae, be always 
irnacdeil ngninst, but the error i> rendered thenuse 
objeaCinna'iIe by the fact that in oider to aeonre 
the allowance for spoilt ntampi, the personal 
attendsDDif at Somenet Honaa of tlie solioilor to 
whom the stamp bslonps, is necessary in order to 
•ecnre ita bsiDg allowed. It most be a great ooa- 
Teninioeif in tbe caas of stamps not exocadiug' say 
J12 an authority or certifi(ia(« from a solicitor waa 
deemed aulBrient. Tha operation of tiia preaant 
rnle. which requires the peraonal attendanaaof 
Bolfnitors at tha spoilt stamp olBoe, nndoabtedly 
ia. thut a large nnmberot stamp* go unpaid foe 
by Liie Gareninirat, which the interest of dient* 
require shonid ho rslnnded to them. 



. .._ ,„„ a now order, dated 

thaSSnil April, a* to fees and peroantagee required 
to be uLvn in the Soprome Conrt by means of 
stamjie. This order is " in lien of, and in addi- 
tion to the proTiiions as to the use of Btamps 
«-iataia<U in tbe order of the 28lh Oot. Uet." 
Tha rfi«tr:ift ragiitiiei were excepted from the 
OparaticD of tha latter order, while that of tha 
^1b-\ ult. uiiplies aa well to theeo registrias aa to 
"" '""' reoistiT in London. AdhesiTo 

id by the Profession to ba ao far 

' iTO no doubt inch 

. all caasa in which 



a lithograph Istter, jns'. iswiad to atjioitore 
by the secretary of a new railway company. 
If anoh inTeatments are really ooosulared to b« 
good by solicitors, they baie no haeitation in 
recommending iliem to chanta without tha tempta- 
tion of a 3 per oent. oommiaainn offsBad by pro- 
moted, while, if the inTsatment ia a apacolatiTe 
one, Booh pcnoni 



well aara thamsslTea 
of printine eirmlars, &o., deaignedto 

itors to oner to their olients campt 

and dishonest advioe : — 

I am aDthinised by my direotors to ssod you s pro- 
spsatai at the nbora nilmr, and to IbIMb ms tlM •. 
oaniminion at 3 pec cent. wlU be allowsd on ill lb. 
ostlDiia For ibares jou nny obMlB, kc. Attar dbt. 
msnt I iLsll ba pleued to lorvsid yon a cbeqna (or the 

This report of tha Conuoil of th« luatitnta of 



framed thsieander, whioh 
eoDBoil baying been informed that the committee 
appointed by the Lord ChanocUor to consider the 
practical working of the Bankroptoy -^ot \8B9, 
and of the mlea made nndar ita aatiwBi^, would 



gladly recdTe any niggeatiaBa, tha ooniunl ao- 
oordiogly sobmittad nnona raaommendatioDB to 
tha oansideration of that committee." It wosld 
be interesting to solioitara to know 1^ nature of 
the '* TariDDi raoommendaUona " here referred to. 



JUDGES' CHAHBEBS. 

JHondoy, Jfoy 1, 

(Befora Amphlbtt, B.) 

BOSTEb C. POWI.EB. 

i>iafrtct Ttgittry — A^ervnce tn ipscial rfferat— 

Award — Jii dgnuTil, 
This was an ootion for tbe balanoo of a, bnildar's 
Bccoont, atid the distriot registrar of Brighton 
had made an order referring the dispute to a 
spaoial ratarea. Tha referea found in farosr «1 
tiie defendants, with damages on the ooaater 
claim, but said nothing abont entering judgment. 
Thereupon the defenduta applied to the rsgjatrai 
to enter jndginent, whioh tha registrar aooordingly 
did. The p&iatiffs appealed. 

"■ 'a\i fop tho plainttfta. — ' 
jtioii. Tho only ooiir«< 
a set down the aotion on motion for judg- 
ment in tlA; coart. 

F, 0. I'rtimii, for the dafendanta, aaid ha ooald 
not support the rcgistrar'a order — he had clearly 
eiceoded his jurisdiction; bat aa the merits at 
present were with tha defendants, and tha objec- 
uon was merely fonnnJ, there ought to be no 

Aiioealallotrtil. Cotta la bt ]ilaintif$' eoili >'n 



mailer. °li^ i\ ; A. J.'SflJ^ ^oll^t^, 1^ Rlui Hilww 
4trHt , LODiloji. JaoBli; V.O. M.. lit Halia c/aloflk. 
KiifiEi Jotmi, Two Brgwnn. AL|iha.iciad, Peukliu 
H[irnj, bsertuoM keapar. Juiu :l: Wn. .^miUi, milb 
lor, Tha E-vcliufh aonclmu'lc'tioat, ttairqf. Jons 1 

!ti.siiH(tkiinnr<, fonnarir a eap's'u i" H.H.'t Iltta Sm 
menl of labauj. Juno iTlliuliSH HstaiKn WliitS 
■oUdiiui. :», Cn>t Oaornpaticvt, WonmliuMi. Jni 

II: V.L'. .v., ainttie o'clock. 



CBEDITOSS IJIIDE& S A 39 TICT. 0. 3t. 

■faiv.,..- ' ,.. ,..■..!,) l.-I.. llcaWal 

via .SonilsiL'Wid C^Eiminiri, fioUciEon^ larKms-^^ic 



'"iU." 18?3ti: &&, SiSlSf^^iinlKll. ^i^ ^ 



lonxtler. MiiyUI; Bocwdiuid KiuTi •oltclIO'SiSI' 

"-txi RiiberL), t, r.nnii.UiTwi, Bsilow Hoor-luu 
Md-hnrv. iiiW MsiicbMltr. i<>i;ki>r. Juneli Ohaoao 
on-, H^sttmr, H, Hnn-ttraat. Mauuha^ar. 
3*rH>:ii EUeuJ, tonnarl]' uf UUh UWabtoB. im 
'nntiirraut, Int bla at Onuisc Mow. ITULa; Ohm 
LrklHMUn. YiHk. widnn. J>ua IS; fti*. Jsne F&bs 
Inni-n Hour, Whitley Upiar. KUkliaaun. York. 

~ ■ I, qnHral dhot 




HEIBS AT LAW AKD NEXT OF EIN. 
iDOLFiiin 'Emmn . I'S. QoeenVmuI. Bi>yi»a»T, Mfddle. 
sei, Kirlnntai. Unit of tin loMmi! in "^^"y^-^^*" 
rlcicn o'clr>ck 14 tlkfl lima npiiomtad 'or liearing imd idiv^ 



BedforcL^ow, LaiUlon. 

rolonr iMTUvnt. Jiu»:i: Uu'Ii, Fraamsu, sad CM 

'"'"^'Hirriit^'ffe2^l*^'"'w"ra«hrt widen 
tl i Clain.-iit ChVi'*, Hlialtoi. Amanhsin, bueksT' 

inuH Altnin... Isla o( Tha Iiliiuu, AaiS'Iiuia, Brlicol 
Harrvy, bub for iKHne ynui pnavimLidv at as .ronaarlT II 
Talliiiirnn Puh. Ilnnuoy-niail. MUldlaaei, and lor ma 
j-van nf tliT Stuck BMluumo, Ixnidou. JuiM M; Bmne 
uid Bcin, uiiicilarii 14, Blaoiuiibury.iii|uan. Lapo gn . 

nr WUion-pluRS, Balnwe-iaiDare. U Udlaatx' sad lata t 



bu, sDlloiuM, frinabe'lar. 
UtuTDTTlCtaiiiUphnri. Buniliwi^lJ. SotHnghiMn. catlf 

mui. JiuiaI4jll.C.H:iau>n,iwlloitar,Bau<)iiie1I,^Bblu 
UdTxDuu, iWart ChM ), Boll^illbib Para. CataH 

Wilu, .Tiuia IA ; Kcjirr, dtohoH, *ad Ouldnqjr, ■ouaUon 

l('m^wi«*n]iij, Bvnuit'>.ptua, BrtaM, ni<aat« 
Jaw n, .\sliant, VihtU, uid Co.. •alioUuEh'I. Old Jawn 

).>i,e .{mubetbl, CUtlDD. naor York. '|>>>Ul<t. Htj ■ 



UBCLAnCED STOCK AMD __ _ 
BANK OF SSOLAS. 



iS.>pbis Anjnuta). tplUBtar. snd Davih ^AuoEIixa- 
„ widow, bum 0( PsIlflo-nlMe. \irilhaIl-roiidi «'■ 
Tbrit per Cent. Annaltiaa. cisliiuni^ aald Jkiphii 



APFOINTHEHTS UNBBB THE JOItTT-STOCK 

WMDINO-UP ACTS. 
wtndlna-upu>balia»rdllajl!,lief.)rv V.C. M. 



CBEDITOBS mDEB ESTATES IN CHANC£BT. 



I, KllSKa 



Us; IS 






JsnemX.R^J 






,10 found b 
lill be ri 



niumFsctum. Hit Si ; Thoi. Bcaid. tDliL;!bi'[,'']il,''Ba«iiifr. 
liiiU<<trwt, Hlddlw:!. Juna u ; M.H., b: elm-en rrrlurk. 
BiTT 'Ilenn Bdwd ', St WalbTook, Mul ot i. Wohnra. 
rlu».niia{e1U.|<i>r;,lUddlsMi,H)U^it<>r. SUTlljTbM. 
Yeo, •DlMrdT, \l>, Hut.itiaet, Mluoouliunr, SldUtit^x. 

rll.tei.wldinr. Mniwri)- Hare, -.>li.'l*jir, iTIiir.-o .n- 
boildlnn, Temple, limdoB. June Si T.l'.Jf., »! Iwire 

lilcioft, Ch-«tiT. f.in.;or. Hty S> ; A. 



Pe:)ii ^BeT. Cliafl.;, D.D., Giocoluim Uooaa, Wartc^ 
Bnmenet. Jontf ii; Bdwd Bulsa, i>oli<:ltor. Gum 

pJsIir-MrBniriL ■.Wio.lj. Beamii.uolr n»k. near bnst 
bonniib. LFin-icr, B^. Jniio ^sOi Bowliar aail Go. 



S«mi 'WJar Ccsdoal, BeWon, 8 
FTeaUlilda and WllUuia, kIU^Iiot 

Sunt.. ;A*nM NlctjoU. J.), 8t, BoWWa, Para^nta 
£iq. Juno II; Wm. V. Juab, toUolMr, HU-lana 



mat 7. 0!iBirt™rda-|[»d»i 



ISsmn^ Pbmi»\ 

wonwood Fnnii, Soolh . 

bmsl. Jau~lsWBUska and Ll 

ViSmfcEotoK^ BtjSn'tOK-li, _, — 

Hlddleiu, widow. Jb* H; wslMr sM Mantnat, 
aalME«K^ Kiiu^mad. 0n<a tea, Ifiraew. , 

it- HnhnTU aiiilLrtk. MMeltoli. it. BowUln-taa 




n'nJir^r.'' 



Tbksx is almys a class of personB always ready Fhi 






cluck. 



■ .Win !, KDnenhin, Uwn-JniMoi 
LLbriiUr^p Aolkltor mid eoAnkon hi 
„^tU MiUcltor, I. CnU.'n'hUI. f«ir 
jwli; M.K.att««lT«a'cluck. 



UUlli! 







THE LAW TIMES. 



[Mat 6, 1876. 



BEPOBTS OF SALES. 

VtduHla. 
By IlMUi. Bum, Vuauii; 
LeAhMa.-»«. ^^VkV 

pnipanlH Id H«tU Hid Mdnm 

aannBi, Ufa ucd tt nun, taa m i 

n jM»-«oldA* ltd*. 

Bf Mi«ili Bctcim ind Bowifi, at Omit Tanaoiuh. 



s.s&=; 



MA.9 



k, aonthtotm.— Thrw ^ot» 
- ' ibald-BldloTMTeB. 

( Mr. J. K. O01.UU1, It tb* ' 

saas-""*"--" 

KoL t to S. CutaMtiwt, [ra«»ld-»ld tM «H. 
FnahoU gmaaa rant gf £li sar iimiini lOla tor 
Boir.-Km to ^ M Hid K, &DbocMtnst. UUI 
bonMOOd. turn 41 jiui-^wud (or MM. av 

%IbHn.Luei,a%ai«ICut. 
SUluKawlDftin.- »».!,(, I. ana 1, ItMdawaDMt, Urm 
» lui-iiald for Mse. 

-■ — .— Ko*. I and i, Bniij».Tin«i, term H jma-talA 

SMi. F. W. SuiLi, at Um Mait. 
0. I, Omid-Dlaoe, and a plot ot land, Irw- 

Bl MiiHTi P»niiiin Lci. and Wbitilit, at tba Han. 
TiDataaiT.— Boa, « and S9, VUMMHtTM^ wrm U Taan— 

nijtiinii Bmm Fdi and BouinaLD. at Ibt Hart. 

SmtiSUBe.— Klchloottaawaudl- ' — """" - 

totaiM. 
IiHiHUM.— B<Ki KB. UppoVBtiMt, 

Br Mr. DiviD J. CHiTnLL, at ttaa Mart. 
BniiDp(on.roikd-— TrHboJd imnnd miu of ZUft Ba. per 

St. Lnke'a.— Moa. n and 't, Oolden-laoe, tam M jaan-«o1d 

Strand.— Ko. S, CatbttiniyArvit, trteboH—to'U tor tssn, 
OlnkHnitfljnMB.— FtMbold EiiMod r«at o( en per HuiDm 

Mai(aM.— FiMbold rronnd rent ot £•> par anDiui)— aold 

a. Il» and Bitoi, at ttia Mart. 

:d muaben). WalkD-^trsst. tenn 



pggssi: 



KoLMtoMImn Domban], OnCdford-nad, i 

Xo- Ka, AltointTMt--*Qld for £ 
Facktaam.— Bo. IM, Snmmcr-ca 

:i. Stopliall'a-raad, 

,-ar''— " 

lUHr.F.J.Si 
Ocick^nF«t(*at and Pall II 

kSHSWiSBSSSS 

Blundltch.— Boa. I, I. and «, InileilHtraat, fnaliold-aald 

Koa. B to St TBOarlfrRreet-aold for a 
DalnoD.— HM. BD and a^ Qngan'armd. 

I[orLTJj^,Sl,M.ande«,Qnaan'>-rMd, i 

Hot. 1 tfl 11, Bhniblalkd.niad, tam M jea 
Xlia Taaldanc*, oalled lAorel Hooh, and 
_p«r aonnni, tam 79 jean-anld (or Md 
Boa. 1^ aSt, AlU^-^nna, Mnn 
StokaBawlnaUB.— Hoa. U ud H, 

sSl H and ST, WsUington.road, 



andM. Wllaootatnet, 

Uojlim^ |[oiu«,tennn 



]lB»-<[roaa.— The remluucu call 

Boa.UaiidaLBMlink7.irro<ei t' 
Boa. » to «r|^^<n^ w 

Brixtcn.-IIM. tt and », Bl'l 
-wUtarJHt. _ 

axKaanii.Ecaiuiiu ai 
Kasllib Tom.— Lcaaabold tn 



lanj of tMO Preleientlal Btock 
'd. Irtah Oonaola. Ufa a>ad 74 

opald] In Iaw Ufa SoidolT-'aold 
n tha BqnlV ud La<r Ufa Bo- 

CtlOa.mld) lo tlia Iaw Flra Bo. 



[JmiJ^aiSuidrentao(«SparaJiniiin.w™« 

— aoldfOrfiCO, 
En^S Town.-Naa. m and e^ Oaiaford^crHt, ti 

riaabold mnnd nnCa of flS 11 



K^Bonthnla, 
■iiiii liilil r 
AfRitcttnaUal 



I laDd-K>ld for oat. 



a rtiiUB, attlH Mart. 



Br Maaia. PuLLiB and P 
r, Tonbildia. — FrsaboU 
un-^acdd fm jaoo- 
rne mai^pD to osa-uilTd of £ini ITi. Bd. on mortCMe of a 
farm In Knt. Ufa acad Bft-aold lor Oia. 

B* Mbti. 0. and T, Lai, at tha Kaaon'a Tnam. 
Tistorlavaik.— Tha leaaa ot tha Alaiandrla HoMl, tann 41) 

Br Mcam. OaoiLL, Swan, and Oiaiix. at tba Uaaon'a 
Kantlah Tdwil— The laaaa of the Olpaar Qaaen, term M 



^Mm 



SSTrt: 



at tba Hart. 



nwsi. 



randor, Jfofr 1. 

■HAM. Tiwwlr, and F: . -. 

Hida-iiaJ-k.— Onnnd nota of jUa par 
•- 1, 1. and 8, Mauor.pla^a, freebold— 
A plot ot boUdliif land, la. to. tOp,— 



at tha Hart. 






Al Ktmn. Dun 

BLoomaboiT.— Nat7, Keppal.*t: 

flnrrvr. Blatebln^rlaj,— Fraehald baUdinc land, lla. Or. Tp.— 
B.H. w. H. Moore. at tba Man. 

38, Dmnmumd-itraat, tarm 4S Toan.- 
SO, FiIUaad-Miad, tann SI jtan aold 
No«. B and T, Plamaflald^tnei, tsim JT «an— aold tor EUi. 
Bai«nto«k,liIII.— No. ID, Clrsoa-niadi uim m jaara— aold 

Bt Mr. R. BoTcc, at tbe London TaTarn. 
Bcoka Kawfactop.— Kq, U, Harooinba.rDad, term W nara— 

aold tor ttao. 
WblUcbwaL— Boa. « and 11, FinobliHtraat, fieeliald-iold 
PhQlHtrMt, rraahald-aold for am. 
Li,aiid1R,Pbicbln4tr«at— aold for £4I16l 
~ M, KotUnjjbam-placa, tann 10 jara— toU 



SS^^i^' 



BkTtS'r'jE 



Thiva i^Dta of bbUdln^ land, taru 
-Tto plots of bslldlsE land, tann 



LAW STUDENTS' JOURNAL. 



fluwwm* 
id to tha Bar, and at to taking 
I of annual earli/icatat, tfiould 
1 tfta Editor {Laa Sludanti' 



lut iHiis «« published th« qnestloDl 

: the Dual eiauinktiDii »t the La* Inati. 

tatdon last month. There ii a decdded itnpiove- 

ment in the obknuitar o( enoh qne*'^ 

wed wlQi thots Mked at pierione 



Old Eant^iaiif.-lioa 



Timji and Bon, at tha Mart. 

Koa. 73 and Tfl, tann 41 jaan— aold 

n (odd sDinbarml, Badnoaa.itraal, 
4, BadcroiMI — ■— ■-■ •-- — - 



laMaR. 



O, and il. Obi 
Sarm OlMifnri, Fnehold atabUng— aold tor tut. 
IVoa, II and IB, DoTaalratreet,freabbld— aold for iL] 

BTHaun. Siwsos and Hianr. 

■VaM^U.-Noa. S4 to «>, Godlmt-tliBat, tann m leara-aold 

OlarkannalL— Not. 1 

Wwiwlcb.-Noa.TU 

Tiotori*.park.-I(o. 

Houn^Moa. I, i, and I, St. Mair'a-tairaoe, term M j 

BtakaNdrtaftinL-Na. T, Oobibrook-raad, tatmWrai 

aold for AH. 
gM^ Tawn.-ltoa. 9, ^ and ^ Arttmr^nre, ten 
lSgTOCroaO.-No; t, Pbllip^tnat, term s ;ean- 
No. a^Hmpatrast, fraabold-Kild tor OU. 

bMaaira.Biioirii,Ba»irn,andCD.,attliaMart. 
i rQgy raen.-Na4. l u 4, Uudnn-rtllaa, f«eboM-aold 

Tvo plota of bnlldfjig land —aold for estn, 
Ora^^-floTflandB^ Wni4haro.niad, tenii4e] 
BanBOOda».-No.. BB, 97. Tl, and 7^ Prinoa'a-road, t«r 
Tea»~ai3dfor*;«D. 

, and Co., at tbe Hart. 

called Oonfleld, and tl 



^di^i^'.-Ko. It,' 



or before the nme dn of tbe montb ot Annri 
nBit. S«B 6 & 7 YioL a. 73, H. 8 mai 9, and S 
.Jl 34 Tint. 0.127,1. 7. 



tha win wiah 

taontha from iti data, and mart otlMtvlH 

b* (paoiallj enlargvd by an oidsr of tbaHaataoI 
tlieBoUa. 

inatioDi wiU be haldattk 



mil Dfl neia aa t-Tiinax. wm mrm, 
r, the 21at, of Jnna ; and Tneadij, 



Wedneadaj, th 
7th, andWftd 

IvimwAi. Notioee for final Ezamiiifttion ir 
Admiaaion on the rt£l, mnit b« ffiTen within <iaa 
mek after the end of the month for irhidlt noi 



'MpeotiTem 



IH < 



« hare alnady been given. 



arUolM, frMli arUolaa tbonld a 

into imb aa Uttle Ioh of t . 

the time whioh el^aee between Uw d^ of th* 
d«thof theprliMipal and Uie d»ofthadaUaf 
fceahMtl<ilea1>i^ entered into, doea noi ooost, 
hd that the fnrther arUolee nort be foe • tow 
HiiiBdent to make op for this h»e of •erriee aa 
well M for the nnexpiied term of the orifiBBl 
attiolM of olerk»hij. 



the laat annnal oertiBeate, it i« neoeaaair atandr 
to Oil np dn^ioete forma of daolaratiao *t 9n 
La* Inatitation, aad anah oartifioatea are iMud 



Eonie; bit whne fentla __ — __ _ 

obtainiaff ■nohaiwrttSaateaftBcebqiaeot fcwd** 
looDtha from adnuiaian, oi from tha ezpiiatiaB oC 
their last annnal oerfciAaati, the; mnat (dx wedi 
betora the applioation ia intended to be made) stre 
iiotioe at tha Pettr Bag Offioe ot the n»ttire of tha 
iatended applioatuin, and at tha «ama time file aa 
Affidavit in aopport, and leave a oopj of niah aflU 
ilaTitwlth theBesiatrar ot Solioitoi*, and Mt afi- 
darit d! anehaopThaTingbeenBo left, A«.,ia«be 
neoeeaar;. If a aartifioate ii, owing to epeoial nr; 
onmataiMea, raqmred forthwith, a enmtiuina mntt 
be i«Md from the Petlij Bag Offioa, and eerred ob 
tbe BegiatiBTof SolioitoTa, oalling onhim to abo* 
wnae, within ten daja, wbj the aame ahonld not 



Thoee of a etereotjped deaoriptian ar* fewer _ 
nnmber, and there are aeretal upon the inbieot 
of the Jndiaatare Aote and mlM, and of a tnao- 
retioal aa well aa of a preotiDal oharaotet. The 
knowledge ot aandidatoa aa to the maaning of 
Latin legal maxiiaa ia al*o pnt to tbe teit. 

Wz imderttand that Friday, tbe 19tb ot liar 
inatant, U appointed tot tbe next adniuion of 
atdioitoie on tba roll of tha Bnpieme Conit. Tbe 
■wearing-in will take plaoe, aa ii now nioal. in 
the Maatei of tbe BoUa Court, SoUa-jaiJ, Cbaii- 
— rJane. Inqnirlei upon tbe nbjeat ibonld be 
la at the Fett? Bag Offioe. 

Whirz artiolea of oletktbip eipire batman 
Slat M17 and 2nd Nor., oandidateB may pre. 

Jnneneit. 

When between lat Nor. UBOt, and 11th Jan. 
1S77, in Nor. next, or (in aaoh oaae) at an; anbae. 
qnent examination. 

We nnderatand tbat where artiolea — ' — 



Studints abaald bear in mind tbat artiolaB 
of olerlnbip, or aaatgnmeDti of artiolea ot olerfc- 
abip, dated on anr day dnrins Haj mnet be 
enralled and registered at the Fet^ Bag Office 
on or befote the Mune day in Ibe month ot Nov. 
next, and when artialea or aaiignmente are le- 
qnind to be, and are, enrolled and regiitered on 
any day dnring tbe mimtb ot Hi^, they maat be 
piodnoed and enteced at tbe I*v Inetttntian on 



FBIZES AT THE IMNS OP COUBT. 
IH Deoembei neitttaarewill befonraxaminatioiu, 
one in tba anbjeot ot tbe leotniee giren by eaeb 
proFeaaor, open <iabi«otBB hereinafter men tionedi 
to kll ttodenta who nare during the year attended 
the Uetnrea of any of the profeaaora, bat no 
itndMit will be admitted to the e i a min a ton in 



..- itodent will be admitted to more than twa 
aiamlnaliona ; and no atodent who ahall bere 
abtalnad a etndentebip will be admitted to any 
iitoh axarolnation. 

After tbe aiaminationa the tollowingpruee win, 
go the noopunendatlon of tbe oommittee, be 
liren, that ie to lay : Fiiat priM, X50 ; aeoond 
priie, jSaS; third piiie, £15; tonrtb prise, £10; 
uid a drat ud aeoond prise of Jno and £30 le- 
jpeotirdy, to the atndnita whoobtain the RTeeteit 
aggregate nnmber of marks in the ei 
in the aubjeeta of the leotnree giren by any ti 
the ptofeason. 

No atodent will be entitled to more than one 
prise, but a etndent will reoeire the prise ot tbe 
blKlieit ralae to wbiob be ahall appear to ba on- 

"be oommittee will not be obliged to reconuseod 

S' of tha abore priiea to be awarded if tba re. 
b of tbe examination be snob as, in their 
opinion, will not justify aaoh teoommendation. 



UNITED LAW STUDENTS" SOCIETT. 
A KKETiNQ of this aotdaty was held at Clement's. 
inn Hall, on Wednesday, 3cd Hay 1876. Mr. J. 
B.Kubinstain in theobair. Two businsaa motiona 
were npon the paper, tha first of wbioh was 
bmtight forward by Mr. Beal. Conaiderable dis- 

.«..£^. ».»..^ .kiAl, ».>*yu,lr nf ■ VA*^ Brtini>«.>.4 



onasion ensued, wluob oertook ot ■ rety ai 

ping the whole of tbe erenin^ . . _ 
at last disposed ot. At next week'e 



na&re, ooeaping < 



meeting Mr. E. Dean, llL.B., will preside, and the 
anbieet tor disoiiMian will be the adjonznsd 
debate, " Tbat the demand ot Ireland tot home 
ml* ia inat and abonld be wanted." To be - — 



grant 
Bawl 
and oppoaed by Maaart. Cnrtis 



landCr 



Jos^ 



May 6, 1876.1 



THE lAW TIUES. 



Am ihwd nifht a»etiiig of this wocMj waa baU 
in tfce Law Libnn, SouJl-atn-' — "^ — ^-- 
•Ttoinglut, H. Q. Uoggatt, Em. 
ob«ir. nw Mlowinr lobjeot fo 



•Ida mi lad by lb. Fanwiok, nwpactad br lb. 
Hoadr, Hf. llillard Mcoodinf tna •fflrsuUie. 
Thate wna MTenl Tuiton praNnt, tad tlw follow. 
ins mamban joiitad in tna diaenjaion: Haaan. 
DTmond nod CaaUa. Tha ohaimaii hBTiw 
anmmed np , pat Um yneatioii to tha maativ, wUd 
waa ouiiea bj a miyari^ of ona Tota in ua afflr- 
mktjn. A Tota of thaua to tha ebwInDaii waa 
oawied by ann1aniatiaii,and Qiapzoaaadiiigatcnai- 
utad. 

LAW BTPDENTS' DEBATIKQ BOClETr. 
At tba Duatiiiff of tlua aooietTat tba I«w Iwtitii- 
tion on Tnaadny, the 2nd inat., aoma two bosn 
wera apent in diaanaiing mnttaia nftaotiBB the 
workiogot theaodaty, uid tharemundBrdtba 
•renlng in oonaidaring whathai a patition ahonld 
be pteaentad to Parlujsent in laYoBr of Loid Sal- 
boma'a Bill. No daoinon waa, howarer, ootna to 



aauple, oan tha bnyer rgfoM to raoaiva tham, or 
may ha ratoni than, and at what tima? Dose 
the tama piinoipla apply to tha aala of a apeoiflo 
artjola whiiili doaa not anawer tha pnrpoM fot 
which it wu boofftt i 

m.— Fkom Willuvs oh tub FftiNciPi.xs or 

TBK Law or Bku. Pbopxktt. 

18. Explain tha aathod ot prooaading in *. 

14. What ia^e moda adoptad at tba praaant 
d» of banring an antul ? 

15. Eiplain tha natnia of joint tenanoy, and 
atata what ate ita reqniaitoa. What ia tha »«nU 
ofia fiftof land to ''A. and B. and the hAiaT 
thaiibodiaaF" 

16. What ia tha nanal diltorenoa batwean 



for titla siTon by a randoraBdamoit- 
mrat taapaoUTaty F 
17. What WM tha objaot and elfaot of 



_ ___ , Tha qoaation tor du- 

anaaion on Tnaaday ateiuiiK nnt ia npon tLa anb- 
ject ot tha Qnaan'a new title. 

Ij:lCESTEB LAW STUDENTB' SOCIBTT. 
A wirnNo ot thia aociety waa held at the Law 
libraiy, 19, E^iar.lMie,Laioaatai,ontlia3tdiii*t, 
O. Bowtatt, Eiq., in the chtir. Tba anbjeet tor 
diaonaaion waa aa follow* : " A deriae ia mada to 
the aae ot A., a baohaloi, fot Ufa, and after hla 
deoaaaa to the oaa ot hia eldaat aon fot Utfg, and 
•ftarthadaoaaaeof bothotthem to thanaaot the 
aldait aon ot that tm, if bom in tha lifetiiua ol 
A. in fee. Ia thia laat limitation ralid and ellao- 
taal to Test the fee in the grandaoo bom in tiie 
lUatima ot tha grandfathar, anbjaot to the life 
—^^-M of the father and aon r" lLiwTixis,5th 



IBB KuiroiBttTB, luiu IOC* vnoo ana jai. xouer vie 
nagatiTe. After an intaceating diaonaaion the 
qoaation waa deoiclad in tba nagatiTe, by a 
majority of ona, aeiaral ot tha uamban daolining 



Tai laat meeting of tha abora ai 



meant aaaaicB waa held on TtMaday erening, tha 

2nd inatant, whan John Taaoellaa. Bag., bar^atar- 

iw, praaldad, and the folkiwing anbjaot waa 

laaad :— " In a leaaa the laaaaa oorananta tor 



aaairo or nndarlet the promlaia withont Itoanaa In 
writing. Doaaaooh oorenaat bind h^ aaaignaf 
W6rtT.Dobht(L.Sm.i<t.B.,e37.)" Hr. Walter 
EQatarwM tha Gnt affirmative apMkw, and waafd- 
lowed by Mr. AttUna, Mr. Snntii, ud Mr. Syka*. 
Mr.m^mm and Hr. Millar snpportad tha naga. 
fare. Tba affirmatiTe wm oanied In a maionlT 
of Ato TOtaa. A Tota ot tbanka to ^ "hufrnian 
terminstadtheprooeedinga. The next aaaalMi will 
oommanoe at the beginning ot Novambar, ud of 
which dne notice wUl be gixen. 



QUESTIONS FOB THE INTEBMEDIATB 
EXAMINATION. 
I. — Pbbuicinaxt. 
QneaUona 1 to 5 inoIouTe. 

IL— Fnoa Cbittt ok Coirmicrs. 

6. In what oaaea ia a f orbaaranoe to anf oma a 
olaim anfficient oanaidaration to anpport ■ ooa- 

7. On what ground maf a oontraet ba Imyliad 
from naage or anBtom, and to what kind ot oaaea 
doaa thia ptindpla extend ! 

8. By whom mnit a oontraot for tba sale of 
gooda ba aigned in order to render it ralid nnder 
tha Statnta of Franda P la tignatnre 1^ one who 
aota aa broker for both bnyerand aeller anfficdentP 
Need the contntt be ligned by tha party who 

•aaka toanforoa it ! 

B, In what oaaea oan parol eTidsnea be ad- 
mitted to oonatrae a written doonmant t Oire 



10. Where a piinoipal parmita one wha la not 
known to ba hia agent to aetl gooda ar a prinoipal, 
and afterwarda inierranes by aninK for their prioe, 
what rlehta haa tha buyer againit him t 

11. U gooda ate aold on oredit, and nothing ia 
aaid aa to tha time of deliTering them, whendoaa 
the right of property and poaaaaaion paaa to the 
TendaeP andbae thevendorany audwDatlienfor 

1& Where gooda an aold by aanple, and tbey 
tm ont whan d^Tared not tii Mauiiiaalila to iH 



taneotlTely 

. What waa t . 

Statnta of Quia Smplorai " P— wh*a waa 
-laaadF 
18. What iaftaebanobP In what raapaot doai. 

idf" 

IT.— Pbok Hatneb' Outlinu or Equitt. 

20. A maniad woman poaaaaaed of real and 
peraoual aatata, held for hat aaparata naa, diaa In 
tiie lifatlma of her hnaband, intaatate, and with. 
ontharing mada any diapoaition itf thaprmar^ 
in bar llfaiina. How doaa tha property aOTOlTa t 

81. WhatianMutbythemarahallingotaaaeta, 
and how are lagal and aqnitable aaaata leapeo- 
tiTely admiaiatarad in aqni^ P 
• 22. State abortly tha prooeading* in a partition 
anit, and tba form of deoree in aooh aoit. 

23. What are tha three ola—oa ot ownaraUp aa 
to whioh tha tauady by partition anit ■- *"''■ 
MblaP 

24. State ahortly the Jariadiotioa of equity with 
raapaot to infanta. 

25rWbatia mea__ _, 

of an eiaoator or adminiatzator t 

26. Whatiaa dcmnrrarf and nnder what air- 
onmatanoea woold yon adfiae that prooeading to 
ba adopted P 

v.— MiacANTlUi BOOKKMWMO. 

27. Define " aooonnta " and atate the fnnda- 
mental principle to be obaarrad in the keeping ot 
them, irreapeotiTe of any method F 

28. What ia the meaiung ot tha 

29. Ia thia method (" double enbr") awraly 
arbitiary ita oharaotor, or ia it baaad npon 
reaaon 7 and if ao baaad, atata the raaaon t 

30. What ia the naa, and nanal torm of tha oaah 
bookP 

31. Slate what la tha naa of tha book eaUad tiM 
" ledger," aad glva as aiampla. 



mnoh at the grieTanaa would ba nmored it t 
oDtgoing tenant wen teqniied to make tana 

tepaira, and all further nptdnw * ' 



it bj the right of " raiadnai " 



" double 



UHIVEBSITY OF LONDON. 
Turn toUawing Ezaminara tor 1876-1877 ware 
etaetad at tha meeting of tha Senate -. 

Jniiapmdenee, Boman Iaw, Prineiplea of Legia- 

lation, and InteiiiatioBal Iaw. — Profeaaor Edwin 

Charlea Claik. LL.D., M.A., and Frederio Haf 

riaoa, E*q., M.A. 

Eqni^ and Baal Property Iaw.— Edward Fry, 

- ^.A^Q.C., and Aleundei E. Miller,Eaq., 



iSd., Q.fi. 

Co^non Law and Iaw and Prinmplaa of Eri- 
denoa.— Henry Matthew*, Eaq., LL.B., Q.C., and 
AUiad Wma, Eao., LL3., Q.C. 

Conatitatlonal luatory ot England.— Prof eeior 
Sheldon Amoa, ILA, and Sir Edward 8. Creaay, 



ECCLESIASTICAL LAW- 



ECCLESIAaTICAL BILAPIDATIONS ACT. 
Tbb oommittaa appcnntad to inquire . 
workiug ot thia Act haa 1 -" -— - - 
Qoldney in tha ohair. 



d aittingB, with Hr. 



Tha Chairman abowad from the atatement of 
hie aaoretary that a graat number ot letters had 
Man addreaaed to him in referanoe to the Aot. all 
Mmpl^ning ot the ineqnali^ in the working of 
the Aot, and of hardehipa endnred nnder it. 

Mr. E. Hodgea, aoUoitor, ot Newport, Bhrop- 
•hire, aaid he waa aware that tbninghont the 
diooaaa ot Hereford there had bean maoh diaoua- 
•ion in referenoe to the Aot, and many 
^mplainta, aapedally of the inflexible nature 
at the aturey. The anrreyor aat down before 
~ie honae, and made bia mrrer and hia report 
ithont referenoe to the oirDnmitancaa of tha 
ae, Great hardahjaa were inflioted upon olergy- 
en holding email liTinga, tha rioarage houae 
being aometunea rery large, and the atipend very 
•mall. In tha caaa ot a new Incumbent, the in. 
oomer waa liable for the repair* whioh tha anr- 
reyor might rq^ort aa neooaaary, and ha had to I 
r eooTar mnn the ontg«ing inanmbent, and their | 
alergTmenwaMoAaa ^aoad in what to them ma 1 
a pdnfnl poaitian. Tba witnaaa tlim^ \ka.'b 



aeiit there was praetioally no appeal from C 
report ot tbc enryeyor. The appeal (ram o: 
BQrTefor to another waa not oonudered an appt 
at oil, the report of one enrrmor being merdy 
contirm that of the other. The eatabnahment 
aome oommiaBion of appeal wonld ttai to renur 
man; diffionltiaa. IhMe Ware eertain Aota and 
trhioh tenanta were anaUad to borrow money f< 
aabgtanti»lrep<ur»,andwitnaa*thonghtaomanii 
method might be puianadwitb regard to olMgymi 
and Quean Aung a Bonn^ Fnnd. The Bar. 
Ruston, ot Horat CMtle, aud ha had bean vioar ' 
Hordle, Hampebire, and waa now an army ohq 
lain. He waa apprantad to Hordle in 1861, at 
at that time there waa no noaiage honae. Oi 
was built in 18U2, p*rt of theezpanaaof buildii 
being iioroo by the oommiaaiooar* of Qoaan Anna 
Bounty, part being d^iayad by anbaoiptian, at 
put by binuelf . The aoat of bnllding waa JBiaO 
and aome ontbuildiDg* added by himaal* — '~ " 
total cost aboat mSm. In 1874, by di 
the rural dean, tha anrreyor tnade a npon • 
repairs he oonsiderad neoaaaary. Witaaaa BM 
apptioatioti to the Biahop tor time in order th 
ho might make the rapairt— whioh^ hia opWoi 
were not requited— sradDally. UWmatev tl 
eiecutioQ ol the rspdra waa anaiiendad for nh 
months. In the interim he raaigned tba lirin 
He bad supposed ha wonld reoaiTe hia alapand t 
to the time of his laalgnation, bnt ha fonnd I 
would not rooeire tha atipend, it being daroti 
to tbe purpose of the rapuTS. It waa In oona 
quenco of his inabili^ to meat i^ aipanaa of tli 
repairs that be had raaigned. ^la aaowit of tli 
repairs was £171. Dtmng tha ten yaara he ba 
ooenpiad the house be had apent aa amount i 
abODt .££00. He did not ao mnoh object to ti 
Aot in iteelf aa to the working of aome of tl 
detaile. The value of the living he held at Horii 
was £120. 

Mr. C. J. Simmona, aolidtor, of Wringtoi 
Samoraet, stated that in 1873, the laaae of a ama 
property falling- in, the diooaean BorTnor made a 
inapoetion and report, ^e value ot the repail 

was assessed ' ""* """" ._».aV_. 

leased under n 

claimed the ai _...„. .._ 

lbs amount was diapntad, and the rector had i 
make hia alaim in the 'noa-Chanoanor'a chanbari 
Ultimately tbesurveycnwersupointadtoiepor 
These coiud not agree, and aopuoation had to b 
made to a referee, who* wc**ao the amount atiESU 
So that the rector bad to pay the diltarenaa bi 
tweon .£213 and £293, together wHii the oaata ae 
expensea, amounting in all to npwarda of jBlO 
Witness waa aware that tbwe waa in Bomeiaet 
general feeling of disaatiafaatian aa to the workin 
of the Aot. In the opinion ot witnea* the divl 
sion of dilapidations into olaaaaa waa both pi«ot 
cable and deeirable. 

Bcv. C. T. Astley, vioar of Qillingham Kent 
said that in IS^ he held a living at Braelad. Th 
hoDse at that place waa very badly built and th 
drainage waa imperfaet and unhaalthy. H* ha 
to expend daring hia tenanoy about £700; I 
184T be had a survey made by hia own anrvayoi 
and the estimate waa Xiea In tha apring c 
1875 the report made by the dlceaaan wrrayc 
aasesBed the amount at .£608. After thl^dngtll 
matter over, witness mada applioatian foe a gran 
from the Queen Anna'* Bmu^ Fond, bat U 
application wu taf mad on the gmnnd that t^ 
dilapidationa had taken plaoe dnrtng hiaoaovp* 

) tarchar evidence the oommittoi 



MERCANTILE LAW- 

NOTES OF NEW DECISIONS. 

lUD— PASHlNil PnOPinTT ItrGOODi— BoiiJ 

PuBcaAflE i.-jD SiLi Bironn CoNvicTioi 

— KiSTiTtiTios— ai & 25 Vict. c. 96, aa. 1 ur 
100. — PLtintiffs, munufaoturers, parted with line 
goods upon ordera reoeived from one AUre 
lilenkarn, who wroto npon paperwith the addrel 
37, Wood-Btroet, Cheapude." Below thia, i 
mailer letters, wsa engraved, " Entranoe aaaon 
door Little Lovo-laoe." The lettera ware a 
signed Blenkara and Co., bnt to written aa to k 
isily mistaken for Blenkiron and Co., and th 
ignaturo vm fo mistaken by the plaintitfa. Til 
plaiubSa were airare ot the eiiatenoa at a raapael 
able firm in the trade of the name of Blankuoi 



la that, aa the faat waa, the i 



carrying on bnsineaa in Wood-atreet, bnt they di 

gooda that, 

Measr*. W. Blenkiron and Sona, 128. 
atreat. The pluntifta directed tb^ V 
the good*, w^ vai^kiQ^'i'^ 



THE LAW TIMES. 



[Mat C, 1876. 



' rc^ud to wMoh il 



_ . . __ . _r». W. Blenkiioa mid 
oiu, luiii ia aonaaqnenoe Alfnd Blenk&rn wm 
rrei^. and afteriraidi ooDTieted for obtAimii|> 
liHe go?>?a from the pUntiSs Bpou folia pre- 
iDoes. Th« defendkDta poTohuKiil the goods 
ana fitle irom kq dBvnt of Blankvn, luid »old 
li«m as^u to rKriona omtoDicrs bufore the ooa- 
iotion. Held, that under the circnmituiiisii the 
ropert; iu the Booda paaied to Bleuk&ra oi well 
I ttLS irouvaaioa : uid that Deither b; their 
ig'ht to Illt> ptopoTt; in the Koodjs, nor unilcT («ot. 
30 of thu Luceoji Act 1861, could the pUtntiff* 
Mover the Toloe of the piodB from the defeu- 
koti in troTer. A'u'tfina v. Heapw (21 L. T. 
Icp. N. I'. 7&1] quntioQed : (Lmdaou t. Candij, 
lL.T.E*p.N. 3.314 Q.B. Div.) 

SALB Uf OOOTW — VaNDOK't) LlIH— US'DIB- 

AKiNC ro DBUvut— E^TOPPEt..— An nDdar- 
■Jdnjr by tha lendor to daUTar noodi aold, 
ddraaaHl to tha pnnhaaar, doei not amount to 
aehanpTaaaatatiaa that the puiohaurii entitled 
3 d«liTer7 ■• to aetop tha Tvndoi iima aaaartinf 
i* richc of lian ag^at ■ anb-parahuer. Defgii- 
■Eta ani-i gooda to B., asd gave a doeaniMlt, 
ndertakir^ "to deliTar to your order twcnty- 
Ta toBH nff 7ooiEOBb*Btof thiadat«."adijreseed 
> B. U~fa» dalireiy B. beiionia intolTont. 
'kjntiffs. who had painhkaed the eoodR from B., 
lud dafadouta in detinue. Held, that defen- 
onta were not aotoppad from aaierring their lien 
n Uia pxida agoinat plaintilfs : IFarmiloa and 
notfur T. Baia and oUteri, 3t L. T. Bap. N. S- 334. 
■.P. Div-) 

Will — CONHTBDCTION— "SUUVIVOBS ASD 

luavivoii " — Attiiniunt ov Twbnty-oke — 
IsATE OT TiNAMT FOB LiFE.— A tiitator HTa 
roperty to his wife for life, und after her deaUi to 
tieir cMldran ahore and ahaze alilce, " and the 
uiTiTOTs and anrvivor of them," to be paid on 
ha ^otjBgeat of thcra attaining twonty-one : with 
ttiCt over in tha erant of *' snch iaane dying- 
afore mejotity." Held, that the BurviTorship 
iw to be referred to tho period oF attaininit 
waaty-one, and not to the death of the tenant for 
fe : {Alt)j T. iloia, 31 L. T. Eap. N. S. 312. Chan, 



b« aaid tha oompany 
... 3und, by the docnmeot 

before the court. Id all cases It mnst ba a qaea- 
tioD of evidence or common lanaa. Then ware 
oaeoa, no donbt, where a peraon having a doen- 
ment handed to him moat be tak«n to haveao- 
(infunted himself with the contenta — for example, 
the terma on wliioh a aale might be elleetad ; and 
if in Bnoli a coee ignorance waa aet np, the onawar 
mnat be that the opportnnity bod bean given, anil 
that the person mast be uaunad to luva token 
advantage of it. Bnt wili that the caaa her« i' 
It was tor the jntr to deoida. Uaoh referaoae 
had bMn mada to the recent case of HemUrsoit v. 
aterexson. before the Hnaae of Lords. In that 
ooia it waa held by the Lord Chanoellor that it 
wonld be axtramalj dangeroc* to hold Ihatwhera 
a docnment is oompleto on tha fan* of it, bnt 
having on tha book of it aometbing which had 
not bean bronirht to the knowledge of a con- 
tracting party, he shonld be held to nave aaaaatad 
to that which ha hod not aaan and of which ha 
knew nothing. The only diatinotioD between 
that cnse and the preoant woa that in thii there 
were the worde"See back;" bnt ha foLIad bo 
think that if there had not been this diatinction, 
and the Lord Cbanccllor had hod before him a case 
in which the jury had ioand no notioa or know, 
ledge on the partof the plaintiff, and that throngh 
no negligence, hie Lordship would have arrived 
at a different conoloeion. For my own part, hie 
Lotdehip contioaed, I think the jory ware right, 
and that it waa moat reoaonabla that the plaintiff 
shonld suppoae that the ticket w«a a mere vonoher 
or receipt for the package and the otouay. The 
oase waa diatingnished from othen. whera a 
different ooneluuou had been reached, by tha 
particular findings of the jary. The qneation 
mnit olwaye be— Under tha oiranostaacei of the 
case, was the plaintiff made aware 'r Waa he 
□naware withoot nF;;ligenae i' If he waa unaware, 
and through nogligenci!. he could not be bonnd. 
The jury hod answered these qnestione in the 
plaintiff's tavonr. The case waa really, there- 
fore, mled by He.i'lKeou v. Sln-BiisoH, and the 
rule mnst be discharged. 
UiiETT. J. al!0 ileliiered nu eihaudtive jadg- 
' "laoharginf the rale. There was nothing' 



"HE PEOTECTION OP RAILWAYS BY CON- 

DIXIONS ON TICKETS. 
K tha Common Pleoa Division on Monday the 
aoe of Parser v.r/K Soiitli-ICatterK Eailiray Com. 
loni/ WM argoed and deoidod. It was an action 
riedbetor>- flaron Pollock during the last sittings, 
then thr jury fonnd a verdict foe the plaintiff for 
i2412ii.'IhB»etion was brought to recover the value 
* apaicel .ibove ilO in valuo, deposited in the 
lefeodant,' oloak room at Cborinr-croBB, and for 
rhich at the time, the plaintiff having paid 2d,, he 
•oaivtd in rctnm a printsd ticket- The receipt 
i the portmantean and ita Iobd were admitted by 
ba defendante, bnt they resi«t«d the action on 
he grouii'i that on the face of the ticket, at Ifae 
Bttom, mfro printed the wonis "See back," and 
hat npun 1 he book oertain oonditions wore printed, 
ina of whii'h was that the company would not be 
eaponsibio tor the loss of any package exceeding 
eiO. Tory nlpo rolled open aploeurd Giadin the 
loak roi'ai. which eat forth the same limitation 
it their lint-ility. The plaintiff, in crocs-eiamin- 
ion, said that be looked upon the ticket as a 
aera reoeipt, and that he knew nothing of its 
entente, and the jury, in answer to two qneations 
sft them by the learned judge, fonnd that this 
nu tme, and that the plaintiff had not bean 
railiT of any negligenee in being nnaware of tlie 
QDtenta of the ticket or the eiiatance of the 
ilooard. A rale haring been oblitined to enter 
□dgment for the defendants, notwithstanding the 
inJings of the jnrr, or for a new trial on the 
'ronnd of misdirec&on, 

The Lord Chiep Justice, after tetting forth 
ho facts, nud obsarving that the attention of the 
ilointiff was never directly drawn to the lermn on 
he tieket nntil the article had been luiit, said he 
vaaof opinion that, nndertheoircnmstani-eR. the 
ttnpaay were liable, and the rule mnt.t be dii- 
honed. It teemed impossible to ray, supposing 
he Coot to be that these oonditions were not 
iraivht to the attention of one of the controoting 
Mztieo, that there was no contract. The acts of 
he pattiee famished evidenoe of an ordinary con- 
ract to take oata of the package ; but it was said 
hat, though thara might be such a contract, at 
inj rate it waa not the cose here, because the 
Mmpony ccnld not be held liable for anything ei- 
lept that for which they had aontraat«d. It waa 
nrthei aaid that no person without negligence 
sold have been nnaware of the contents of the 
locnment forming the contract, and that, as the 
ilatatiff cboee to leave the package wit^ them on 
Arms fairly brought before him, and which he 
voa bound to ba acqiiainted with, the jury were 
>oand to presume that he did make himself 
10 aoqoaintod. It waa impossible, hie Lcrd^ip 
*^ lay down any definite or Eied Una witk 
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ticket to modify an ordinary i. . 
nt, eicopt tha words " See back." 
were limitations of the bailment, 
ly taid. therefore, it wad a f pecial 
the terms 



were obliged to be in w: 
where tha contract arose on t£e mare passing of a 
document. If no document had been giren at all, 
the faota were sufficient to laiae an implied con- 
tract of bailment where services were pud for. 
But a docnment hod passed, and when it was 
looked at, it did alter t:e nature of the contract. 
It was said for the plaintiff that unless hie atten- 
tion was called to the terms of the limitation and 
he assented, the contract remained an ordinary 
contract. The defendonte did not dlapnta this 
as the fundamental proposition, bnt Uiey said, 
" If a document ia paaaed it ia the duty of the 
peraon to read it. If there ia nothing on the 
face to alter liability and no reference to 
the bock, he is safe ; bot if there ia a reference it 
ia different, becaoae, aa matter of law, in all oaaas 
he must read what ia on tha face, and he is not at 
liberty to any that he did not know what was there 
written." This argument was raised npon the 
mle, and assumed that if Hit plaintiff nod not 
read and waa not negligent, yet he ought to have 
read,andbecauEahedidnothewa* bound. There 
was nocise which lud down tbia. If the plaintiff 
did read, of coarse bo waa bound. udIchs he ei- 
nrepsfd dissent. The jury might well oonnider 
lero Tooohcr, and that the ploii 



.iffwi 



, bound to oontemplate that it contained 
aitation of the terma of the ordinary 
They were at liberty ■ ' ■ ■ 



find ho 
negligent in reading any port, though, perhaps, it 
it was proved bo had read the front, there might 
be negligence in not reading the " See back." If 
there was to bo any limitation of liability by a 
document, care mnst be taken to point it out to 
a person acting on facts and not on the docnment, 
unless it had come to be nnderatood that there 
was snob a meana of limiting ordinary Iial>ility, 
The defendants were boQnd to eatiefy the jury 
either that the plaintiff had read the ticket or 
was guilty of irant of care in not reading it. The 
jury hod fonnd against them, and the case, tbere- 
tare, came witliin the doctrine laid down in the 
House of Lorde, which be waa of opinion applied 
equally to the book and the front of a docnment. 
LiNDLET, J., also ooncnrred. — The jury bad 
fonnd that the contract was not special, but 
ordinaiy. Then the Honsa of Lords case became 
undistinguiahabla, except for the words " See 
back," And here again tbe verdict of the jnry 
made it immaterial where the words were, if in 
point of fact they were not seen, unless there was 
a presamed liability by law. The House of Lords 
bad decided against thie presumption, and the 
defendanta were, therefore, liable. 

Rule dUchargtd. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF SEW DECISIONS. 

Bill or Sale — PusBKSatON. — Flaiofifa, 
holdera of an nnrcgistered bill ot aUs, oant * ■■* 
to take poaseosiou. He coold not gat into tha 
room where the gooda were, but romoioed on tha 
pramiaas to keep ont other people, ioolndinstka 
grantor. Held, evidence on which a jary mJcfat 
find that plavntiffa were in oolnal pnaaaaainti. oad 
a Tordiot tor them ogiunat on aieontioii oraditor 
nphaU -. (Farber and onoHi*r v, ?inla>/saa. Si 
L. T. Bop. N. S. 333. C.P. Div.) 

Lbasb— DBi-acT IN Le»80b's Titli — Imti/exd 
Covenant voe. Title — Jitdicatubb Act IB72. 

HH. 24, M'-COUNTEB-CLAIM roB DAJcauBa — 

JoaiaDicTiON or Divibiohi of Hioh Coubt. — 
Plaintiff aued for rent on a leoae of nines ; da- 
fendanta pleadad that (duntiff h*(l iM till* to 
port, and k^w it. bat dafandoAt* did not, and 
that tha Crown hiod claimed hii part n#niMl' 
detendanta. Defendant*, aUo, by w^ of oauatat- 
claim, oaked for damogaa in leapeot at looaaa in- 
curred in oonaequeDoa ot plaintifTa wont of titia. 
He^, on dannurar, a good aoawer to Um mMtm. 
Held, also, that onder sect. SI of tha Jodiuataza 
Act 1873, thia divinon had power to dakl with 
detendanta' aross-olMm, whether aqnol to plao- 
tiff*s claim or not, and for thii pnrpoaa to tnat 
tha leaae oa it raoCified or set aside, ootwith- 
atonding sect. 31 ; that tbe words " let " amd "to 
bold the demised premises " in tha lease implied 
m covenant for title and quiet enjoyiDant, for 
breach ot wbiob detendanta irere entitlad to 
damages ; that dafendauts might refnaa tba part 
to which plaintiA hod no title, and retausthonat; 
and that It waa nnneoaaaan to eouaidat wkaths 
plidutill had baan gnilty of frand, or wha th ar tha 
claim by the Crown waa eqoivalent to an avia- 
ti<m: (Voil'in T. WatI Montyn Coal an.I Iran 
Com; anif {LimiUd), St L. T. Eep. N.S. 325. C- P. 
Div.) 

SlTTLEUENT— CONBTBi;CTI0H.— A h»abwd, 

by a poat.nnptial aattlemant, after temtioK that, 
for the pnrpoaa ot maldng some farther prowilMM 
tor hie wife and hia children by her, ba had aciaad 
to aattle cartoio paraonalty to which b* ma 
entitlad in right of his wife, oaaigaad th« 
personalU to troataes in trust to pay tha i»- 
come to hie wife for life, and after her diieaaaa 
" in trust for all and evary the child oad aUl- 
dren" of him by his said wife, "begotten ^t« 
be begotten, who, being a son or sons, baTa or 
or bath already, or shall hereafter live to a>kaia 
the Bge of twenty-one years, eqnnlly to be diridad 
between or amung them, share and share alike, aa 
tenants in common, and their respactiTeexeoatoaa 
and administrator* ; and if thera ehoU ba bnt OM* 
such child, the whole shall be in traat foraaiA 
one or only child, and his or her siecntora and 
administrators ; " and npon further traat that 
tbe trustees shonld. after tbe death ot tbe wifa, 
" dnring the minority of eaoh of the eaid cbildnn 
. . ■ apply the dividends and onnnal pmoeada of 
the presumptive share ot every such ohild in tte 
said tmsta, funds, and premiseB for and tDwarda 
hia or ber reepeoUve support, maintenaaoa, and 
ednoation, until anch bis or her rospective shava 
shall became Tested, or he or she shall pierionalT 
die." Tbere was issue ot the marriage, thna 
sous and three danghtere. who lived to attain 
twenty-one, and all of whom were bom befors tta 
date of the settlement. Held (reversing the deoi- 
aion of Jessel, H.B.), that all the children, both 
sons and danghteta, were entitled to abara eqoally 
in the trust tnniia : (Re DnnieVi ScJlIeiiicrte.Sl 
L, T, Eep. N. S. 308. Court of App.) 

Will — CossTaucrioN — Life Estates to 
CiiiLDSBNiN Equal Moieties— Behajsdkb TO 
Children's issue — Distribution pkh capita 
oa FEB STiKtEH. — A teatatiix directed her tma- 
tees to iuTeat her reaidnary estate and to ataad 
possessed of tbe trust fnnds npun truet to p^ 
one moiety of the income to her danghter A. for 
lire, and the othot moiety of the iaoome to h^ 
daughter B. tor life ; and to stand poBseesed of 
one equal half part of the trust funds frooi and 
immediately after the death of A., and of thaotbar 
half part thereof from and after the death of B., 
in trust to pay, tionefer, and assign the aame 
unto and amongst all the children of A. living- at 
her death, and the lawful issue then living of aaj 
children of A. who should have died in her Ufa- 
time, and all the ohildren of B, living at bar 
death, and the lawful issue then living of a^y 
children ot B. who shonld have died in bar lita- 
time, to be equally divided between or amaat 
them, if more than one, shaie and shore aljka; 
and if there shonld ba but one such child and aa 
issna ot any deceased child, or no snoh obild and 
only one grandchild, or bu<^ other is^oe, than tha 
whole to such ono child, grandchild, or othor iaaaa. 
NavarUielesB her will was that the issue of a 
debased ohild should tako the ssme and no 
greater ohaie than ita parent woold have baaa 
entitled to it then bving. Held (affirming tha 
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THB LAW TrSTES. 



ilacimon of BaooD, V.C.) that the troet f ands wars 
distaribatebU p«r capita ttmoaw iba bhildren uid 
other inne (moh iant UdnKueir ph«dW sluusa) 
of both daofbten, the inmiiTuiient ooiiMi{Qe]iow 
wbioh miffbt temlt trom that oomtraotHHi b; 
kaeping t£« p'i'x'ip*^ ^"^ intarMt at onem(»at7 
of tliB tran fmuis in sniiieiue in the intoFTal 
between the daith» of the tiro dusters not 
being •affioient to aathraiw & -nuiatini or intsr- 
poUtion In th« temt of the rift, when thoM tenoB 
were in thanMlTM alnr and intelligible and tx- 
pfeeeed in elaborate langna^ : (Suiai«i/ t. Goldia, 
.11 L. X. Rep. N. S. 306. CtefApp.) 



COMPANY LAW- 

S0TE8 OF NEW DECISIONS. 
lUiLmiT— PuaXNaxR Dutt— CKi*p T&i.ti(a 
— ExauFTioK.— The Cha^ Tiaina Act (etet 7 * 
a VioL 0. S&) prandaa bj aaot 6 that enej Mil- 
tnj eonpaoT aball ran at laaet one tntin ft daj 
each way from and to end of ita line for the aoo>' 
vejaaoe of thiid olau paaaeogen, anbiBot to the 
fallowing oondibona ; anah train la to itut at sa 
boor to be approred of b7 tile Board of Trade ; it 
is to tiaral at a rata o( not laaa Uutn twelve milaa 
an bour ; it ihalL if raqoired, take Dp and act 
down paaangrai at a* erf paeaeagn etatoon OB the 
line ; the oarrian* are to bare eeste, and to be 
proteotad from Que waatbet ; the fare for tbiid 
claaipaaaaannlinottoeiaeedapenoramile, a 
cartain weight of lagma ia to be allowed, and 
childnn are to be oamad on oertain terma. Seot. 
S givea the Boardof Trade power to diipeoae with 
" uj oF the Boniitiona hereinbetbraregnjied with 
rtRard to the oonTSTanoa of nanengera b; anob 
cheap traina," with the eioeption of nie oondition 
ae to the faraa. Seat. 9 aiempti the tbird oImb 



Tate of fatea between loina few of their ataUooa 
oliKbtl; ezaaeded a pnua^ a mite. Held, that Uils 
waa aaffioient to da^ra of the benefit of the ei- 



harinr no power to diiyenae wiii th«t oondition. 
Held former by tiie Lord Chanaellor, Lords 
Hatherlej and 0'Ha«n, that the diapeniing 
power of the Board of TiMe did not applsr to the 
flrit three oonditioQa in aeet. 8, whidi ralate to 
the train itaalf, bat onlj to the Utter oonditioni, 
which relate to the oonTeyanoe of paaiennn bj 
the tnio, and that therefore they oonld not 
diapenie with the condition «e to atopping at all 
etatioae. B; Lord Chelmaforil, that thia ooadi- 
tion wa« not abaolntely berond the diaoretionary 
power of tbe Board of Tcada, if any one train of 
ttu ooDipan; conformed to all tba raqnireraents 
at the Act. Jndgmeut of the Conrt of Eiobeqoer 
WSnoed, thongh for ^JTerent reaaona : {North 
London Railioav Company t. Atloi-Ttm-Qeniral, 
M L. T. Bep. N. 8. 291^ H. of L.) 

WlMDlWO-CF — PniOniTT OF Dbbbhtubi 

Hor-Diite — Cou-iTaaiL SacnBirr. — Bj tbe 
•rtiolaa of aaaooiation of a oompany tlie directon 
ware empowered to borrowmoney on mottgaKe or 
on boaid*, dabantnraa, or any other aeanrit^, at 
anch rate of intermt, upon aaoh terms and with 
ench proTiaioiia in favour of tbe leodara aa the 
diiajtara nifbt think proper. Held, that tbe 
diraotoi* bad power to laane debentntei by way 
^ collateral aaanri^. In 1BS5 the diraotora duly 
zeiolved to iaane 100 dabentorea at £iSO each, 
bauint M6 per cant, intateat, at ninety-five. 
Sixty of theae dabentorea were at onoe iained to 
■yarionaanbawibera, and the remaining forty ware 
ieaaed by way of ooUaterat aaonrity to a loan 
Booiety. to aaonre an adTanoe of £8000 at ^10 
per oeDt. intareat. In 1866 the company waa 
voond-np. Tbe fund availabla foe payment of 
the dibeitnrea waa inanflioiant t« pay eitbir daaa 
ol dabeotara boldera in foil. Held, that tbie 
fund nnet ba diatribnted rateably between the 
(looiety and the othra debenture holdera : (Ba 
Tilt Hfgnit't Carnal Ironworla Company, 3t L. T. 
Kep. N. S. 310. V.C. M.) 

BiiLWAY — DmacTOB — Qtalitication — 
iJABiLiTT Aa 3babbhoij>ib.— A pereoQ who by 
,ataCDte ia made director of a oompuiy, and ra- 
-qoired to hold a oertain nnmber of ahanM, ia 
hable to be proceeded againat by scire faevu, aa 
holder of enoh ahatea, tboogh no ragiater baa 
been prepared and no eharea allotted. A railway 
oompuiy wMOteatedbj a private Aet, inoorpo- 
rating tbe Coopaniea Olaoaea Conaolidatiau Aot 
ISiS. By tbe Aot Uie qnalifloatian of a director 
waa the poeaaaaion of not leas than Uirty aharea, 
and dafmdant waa made * ditector,and waa to 
cmtinne in oAoe nntil the flrat ordinary meetiog. 
No meeting waa held, no regiater prepared, and no 
aharea allotted to defendant. PlaintiK recovered 
jadgmeBtagainsttheaompany.aDd proceeded fay 
scire /arias againat defendant a« the bolder of 
thirty napaid abMea. Held, on a apeoiaJ oaae, 
that defendant waa Bable: (Por<atT. Emmtni, 
34L.T.Bep.N.an8. OP.) 



BANKRUPTCY LAW. 

NOTES OF NBTT DECISIONS. 
Dakaobb tn DiTosca Suit— FcrmoHiHa 
CnnDTTOB'n Dbbt— Divobcb Cou»t Act 1857 
(30 A 21J[ViCT. c. 85), a. 33.— Tbe jnry having given 
^5000 damagea agatnat tbe oo-ieapondent in a 
■nit for divoroe, t£a DiToroe Conrt ordered tba 
oo-reepondent to pa^ the j£o000 to thebnaband, 
the latter nndartakiog that be wonld immedialely 
on reaeipt tbareof pay it into the regietry of the 
oonrt. Held, tbat there waa not a good debt to 
•npport a petition in baakmptoy by the boaband 
agMDBt tbe co-reapondant. Qtun-s, whether the 
Conrt of Divoroe ua power to order a eo-reapon- 
dantto pay damagea to a penon in order to enable 

a^^^rr -*-» , ..*- 

mpto 



w-iMponde 
P. A D. la 



xMt (L. Bap. a P. A b. 199) qneationed : (£z parte 
jruirAeod; re Jfu.rAoQil, 31 L. T. Bep. N, S. "■" 
Ct. of App.) 



DIGEST OF BASKEUPTCt DECISIONS OF 

1875. 
CoMPaj(T. 
(CntintwIjVom pai* 4S3J 
Thi Conrt of Chaaoay win not, npon tbe ee ^ar(e 
&pplioatioa of tbe patuaoner, appoint a proriaional 
liquidator before t^a haanng of a winding-ap 
petition preaented mid<n- eeot. 21 of the Life 
Aaanranca Companiaa* Aot 1B70. A petition waa 
preeeatad for the winding-np of an auonuM* 
oompaay, alleging that claima were being daily 
made agunat tbe eompMiy, and that the company 
waa utterly inaolveot, becanae ita then avaikble 
aaaeta were inanSeieatt to meet all the claima that 
might be made againat it, and beeanae. If aoah 
aaaeta were applied in aatiafaotion of the olaima 
whioh first acorued, nothing would ba left for 
claiou that E^ht anbaeqnenUy ba^made. Held, 
that no prima facie oaae of inaolvenoy waa made 
ont: (Ra The London and Manchaler Indiutrial 
Insurance Ca.npany, 33 L. T. Rep. N.S. 685). 

The provinona at aect. 10 of the Jodicataro Aot 
1S75, do not apply to tbe winding-np of a com- 
pany whiob baa been oommenoed MEoretbe Aot 
' operation, and, therefore, * creditor of 

-_ __,f.._i ■,pn)Teforthefnll 
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L.f.Eep.N.S.774}. 
A petition for tho winding.np t^ . . . , 
must state on its faoe a anffioient oaose lor 
winding op, otherwise the petition will be dis- 
miased. althougb tbe petitioner is able to prove a 
oase which would joatify tbe makiiu of a wind- 
iog-op order, for ho cannot bo allowed to prove a 
OBse whioh he haa not alleged on hia petition : 
(Re Ths Wear Engine Worhi Company (JAmittd), 
3-2 L. T. Bep. N.S. 314). 

COVFOSITIOIl. 

Where a tmetee haa been appointed ondar tbe 
279tb of the Bankruptcy Bnlea 1870 for receipt 
and diatrlbntionof acompoaition, and after all the 
oreditora have been paid, a baUtiae remaina in the 
troatea'a ,liauda, tbe Conrt of Buikraptoy haa 
jnriadictioii to take an aooonnt as between tbe 
trnatee and tlte debtor, in order to aaoartain tbe 
unaont ot tbe enrplQa, and to order tbe sorplna 
BO asoertained to be pMd over by the trnatee to 
ths debtor. A creditor whose claim ia not men- 
tioned in a oompooudin^ debtor'e statement in 
inch a way aa te make him bound by tbe oompo- 
aition, is nevertbeleas entitled to take advantage 
of the eompoaition; (Ex parte Careic, 32 L. T. 
Bap. N.8. 3ia) 

In proceeding* under tbe 126th section of the 
Bananptcy Act 1869, when onoe a proposal to 
aooept a compoaitiDn haa been pnt to the vote 
and rejeoted, the meeting of the oraditor* is at an 
end, and a sabsaqnent reBotntion to odjonm the 
meeting is invalid. The proriBiona of the 275th 
rule, tbat "only SDcb reeolutlons aa are reduced 
into writing, and are signed by or on behiilf of the 
atatatory majority of the oreditora at a meeting, 
shall be taken oogniaanoe of by Uie oonrt," on^ 
applies to MeolntJona in &vour of liquidation or 
of a composition, and does not preclude the oonrt 
from taking oogniaanoe of the rejaction of a reao- 
Intion wbiah bee not been redaoed into writing : 
(Ex parte Till, 32 L. T. Eep. N.S. 521,) 
I A trader who had aooepted two billa of exchange 
' filed B petition for liqoidation by arrangement, 
I and io hie statement inserted tbe drawer aa hia 
creditor for the amount of the bill, witbont stating 
that the debt waa doe on bills ot esohange. The 
creditors regolved to aooept a compoaiuon, and 
their nnolotion was confirmed on the 8th Oct. 
, 1S7J. Ths holder ot tbe bills, which had been 
I negotiated without the acceptor's knowledge, 
reoeivedno ootiaeof the mset^nga of the oreditora, 
and on the 5th Nov. be commenoed an aetion on 
I one of tba bills ot erohange. Held, that the 
I holder of the bills was not bound bj the compo. 
' aition, and waa entitled to pnmie hia lanediea 
and that the first 



the contribntion having become payKblo t 
montba after the action waa eommenoed, and 1 
debtor having taken no stape to correot the n 
take in the list ot hia creditors, it was now I 
lata foe him to do ao under tbe 126th aedaon (ai 
' of the Bankraptoy Act 1369: (,Expa 



tor diatribntioD amongat the cnditora doea n 
iuatity the regialasr in refusing bo regiater rsi 
IntionB whsreby the oreditora accept a Tary ami 
oompoaitian, whan the proceedings have in i 
reneote bean regular, and there are no diasentia 
cxeditora: {Ex parte Uticortky, 32 L. T. Bi 
N.S. 699.) 

The plaintatf, one of the largeat oreditora of 
debtor, was ptaaant at the first meeting of orat 
tors, at whioh it waa raaolred te aooept a bb 
oompDsitiMi, but did not pcove hia debt or aaai 
to Uia reeolntion. Prior to the aeeond meetai 
the defendant the btotbar of tba detitor, agre 
with the plaintiff in elteot ta pSiy him > lar| 
* Ilia string »wi 



oottSruatoiy rcaolotion. This agreement w 
not made known to tha oreditora prsaent ai t 
aacond meeting. Held, that Uie agieeaaent w 
void, aa a frand open tiia other cio^toai 
(jr'JfeuianT. fianderton, 32 L. T. Bep. N.S. 3Sa 
The oreditora of a debti^ duly paaaad nmI 
^ ■■' -oflOa.inthepf - 



. . .. .. eteditor oommanoad i 

nndarthalSthaeotioaot tbaDabtora'A 

IBSa, for tha balanoe of hU debt, aft«r aBowli 
for tae toll amoont ot the compoaition, npa*tl 
gronnd tb*t forbeannoe ot the debt had, prior 
Uie eompoaition prooeediugs, bean obtained 1 
fraud. There waa no evidenoe of fraud bifa 
tbe court. Held, that he could not be leettaiai 
from prooceding with hia action : {Ex parte Hi 
ford, 3ZL.T. Bep. N.S. 103.) 

When a separate petition is preaented again 
one member of a firm, and before adjodioatil 
a joint adjudication is made against the firm npc 
a petition anbsequently presented, tha oourt w. 
consolidate tbe prooaedings under both petitioi 
it it appeu that it will be for the benefit of tl 
general body of oreditors that anch oonaolidatk 
should take place, and will, if neoasaary, dire 
the proceedings under tha aeparate petition to 1 
transferred to tbe oonrt where Uie joint adiudia 
tion is being preeented, and tbe bankrupt has i 
locus il«ndi to oppoae an applioation lor ani 
porpoae : (Etparte Mactefxie, 33 L. T. Bep. N. 



o juriadiottl 



59.) 
Tha Conrc of Bankruptcy haa n 

upon the implication of a oreditort. . . 

payment ot a compoaition by a eorety. Tl 
proper course ia for the creditor to obtain i 
order for pajrment against the tmatee, who hi 
his remedy, i[ neaesnary, by action against tl 
surety upon hia covenant : {Er parte ltirainta,i 
L.T. Eep.N.S.60.) 

After Uie oreditors of a liquidating debtor hal 
accepted aoompoaitian they have no turthariigl 
I reoourse to tiie debtor's estate, whioh ramMW 
n him Bubjeot te olL existing liabiLtiea : (J 
■arte Jonti, 30 L. T. Bep- N. S. 61 ) lb. affixmsc 
b. 116.) 

The acoeptanceof a composition under the Ban! 
ruptoy Aoi 1SG9, as. 126, 127, in respect of the joii 
debt due by ths makera ot a joint and sevan 
promiesory note ia not a aatiafaotion id tli 
separate uability of one of tbe makera on tli 
same note ; (Simpson v. Henniny, 33 L. T. Be| 

Tl^ 3^ role of tbe General Orders in Ban! 
mptoy 1871, doea not apply to a caae in whiob tl 
liquidation proceedings have resulted in a oonp< 
aition whioh bos been duly earned into eSeat. ] 
Buch a case a snlioitOT ia entitled to have hia bi 
of costa taxed on the higher aoale, althoo^ U 
debts do not eioeed .£750 and the osaate amoni 

> less than je200 : {He Utiklt, Ex parte Cattl 

i L. T. Bep. M.S. 612). 

Ttia da^ before a composition foil due tl 

debtor paid to O., bis aolicitor, who bad tba ooi 

' t of tbe prooeedingB, and who also held hia bi 

the whole amount of the compoaition, aull 

it to pay tbe compoaitian to all the creiitor 

O. had received a written antbari^ from a jnd| 
smt creditor to p^ bis oompoaition toR., k 
solicitor. O. did not pay B. immediately, bat r 
tained the oompoaition, intending to pay in ft fe' 
when he waa going to meat aim on othi 
Ma. The jodgment creditor proceeded i 
levy eieontian lor bis original debt. Held, t 
appeal, that tbe compoaitian not having bean pw 
— the day named, tiie judgment oceditor waa v 

^ted to hie original rights, and that an injnni 

tion would not lie: (Ex partt Jf altera, 33 L. 1 
Eep. N. 3,613.) 

By reaolndona dnly registered, tbs oreditor* i 
a liquidating debtor agreed to accept a aompoa 
tion of Tx. Gi, in tha poond, payable by thn 
inataloienta, the two first instalmonta te ^ 
aeooredby tbeBoaK»^awwK<A.«Ui%rti;«v»'.«m^ ' 
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[Mat 6,1876. 



}f B., th» toTB^. B. bad oooamMi to baoom* 
■ni«^ DpoQ tha uprau nndaratandiiif that gooda 
at luBcfnit t*U« to aanx anj moiMTa ha wght 
b« «allad anoii to p>j ■■ nuih anratj ihonla ba 
dspiNitad wiUi Idm by the dabtor. ^la >mnn> 
diant wBi not diaoloaad to tlie oreditcn. "&» 
dabtor paid the Snt, but tailadtopar' 
InatahUDt ; and be therenpcn Um 
liquidation iMtitian, nndei i^ioli laaoln 
duly paaaan and lafiatataJ tor liqudation by 

otthaoompai 



tbaSnt petition CaUdt 



___, , aUdn^ 

upwdbyB. T^ lt M t eenndetthaiaoona 
petition claiinad the good* wbkli the debtor bad 
depoaited with B. nndat hia aRangamant. Held, 
[>nuipaal,Uiata waa antlUed to latain the gooda 
W dapoaitad ; and that tba laaolntiou paaaad 
under the aaooad petition were ultra vint and 
roid I (£x parU Bobin»im, 33 L. T. Bep. N. B. 
JOBJ 

Wbaia oaditon liaTe apeed I7 leaolntiDn nndar 
the Bankraptoj Aet 18W, 1. 136, to aooept a oom- 
po aititfU ) *»vi»*y iiiimiiinj notee of toe debtor 
and a anraW aa aeonriir, on non-pignoent of the 
Srat nota th^ eas ana for their original debt*. 
Defeodant'e ereditora paaaed ftreaolntion to aooept 
a eompoeition p»ftbM by inatalmanta, and that 
tbeaaonn^at S- be aooaptedforUiaoompoaition, 
to he viTan in the jo^ ajid Beraral promiieoay 
notM of datandant and 8., Mid the following 
reeeipt ma lirned : " BeoaiTed tbme promiaeocy 
note* . . . oaking in the efgcMata £i3 12a. 6d., 
being the eompoaitiou egmd to ba aaoeptad 
> . . and in diacharge of our d8l>t." On non- 
Tftymant of the firat note plaintlffa ised (or their 
vhole debt. Held, that the notee were not telton 
in aattafaotion of the debt, and that pluntiffa w«c» 



COHBT OF BANKHUPTCY, 

Wednttdav, Man 3. 

(Before Hi. Begistrai Hcsbat.) 

B« J. T. Bku. 

Fariturihip-^ofnt and teparatt eitaia—Pay. 

nmt 0/ itparaU creditort m faO—Inltrnt— 

Bight to wrvltu. 
In tue naae, which wa Bhortly reportad laet week, 
tbe traatee applied for direotions. 

F. O. Oumu wu ooDoael (or the appUeant. 

FMay KmgM appeared (or a aepaiate ereditor. 

Hia HoNOUB teeerrad jndgmant, whlA be now 
daUTetad : — The qneation waa witather tlie 
•epaiate oraditora ware eotitlad to intareat in 
additioa to 20a. in tha peand before the anrplna 
of tlia aaparata eitate wu applied in pay- 
ment of the joint dsbti. Thia, hia Honour 
•Md, dapanded on tbe ooDatmotioii of tbe 
Bankniptey Act 1869, and of the mlea. Befora 
dflaKTig with tha qoeatioii, hia Hooonr aaid:— 
I feu bonnd to *«j tliat thia li jnat one of 
thoea ceiet in which I think tha tctutee might 
hftve exerdaad a mnoh wiaar diaoretiou if he had 
not eome to tha Donrt and taken tha initiatiTe in 
auittiiu diraotioiia, bat had aaid to tha aepatmta 
oraditora, " Tbe taw on thia anbjeot appears to 
ne to teeaooably clear and diitinot that it yon 
intend to reat npon thia contention, I ahall leare 

Kto make tbe application to tha oonit, and an. 
yon do ao within a apaolSed time, I ahall feel 
it my dn^ to cany orer the (nnd to tha joint 
aetata." I make these obaemtionabeaanaetheae 
•pplioatioiia for diieotiona aeem to be oanied be- 
jood the extent contemplated by the Legialatnra. 
^tiiia oaa^ lie proeeeded, tnraed opon tlie lOSid 
aeetion, whioh M aa followa : " If one pwtner of a 
flm la adjvdged baakmpt, any oreditoi to whom 
the banknipt ia indebted jointly with the other 
partnara of tha firm or any of them, may prove 
hia debt (01 tha potpoee of TOting at any 
mealing of areditoia. ud ahall ba entitled to 
vote theieat, bnt ahall not raoeiTe any diri. 
dend ont of the separate proper^ of the baok- 
rapt nntil all tha aepante nremtora hare 









^adlthafnUai 



intaraet had not 

bean tenanded aa proiided by tha deed. U, 

th«e(ora, the applioatioB had bean by aenarate 

OcaditorB ha ahoold have daolined to make an 

order on thia ground ; bat hanng beoi applied to 

liy the tnatee for direetiona, be wonld mj what, 

1b hia opbiion, waa tbe law. He had been refenad 

by Hr. Knight to role 73, whioh waa aa fOUowa : 

'' Any aaparate creditor <» any bankmpt ahall be 

at libertr to proTe hia debt nndar any ajjodiaa- 

tioa of Mnkmpt^ mad* agalnat Bnoh bankmpt 

'•^(t with any other penon or jMraODa. And 

•very anoh adjndieation diawiot aoaonnla 

■kqpt of tha joint aatate and alao of tte 



separata aetata or eatatee of aaoh bankrupt, and 
the aaparate eatate ahall be applied, in the first 
^aoB, in aatlafaotion at tha debta of the amarate 
otedittae. And in eaea thwa ahall be an orenlna 
of tlie aaparate estate, anoh uverplna ahalT be 
oanied to tbe aoooaot of the joint aateta. And 
in oaae there ahall be an orerplna of the joint 
aetata, anoh oTerpIaa ahall be oarried to the 
aoeosBt ot the aqArate aaiatea of eooh bankropt 
la proportion to tha rif^t and intcoeat of eaoh 
bankmpt in the j^t eetata. And tha ooat of 
taking anoh aaooiinta ahall ba paid out of the 
joint and aeparate ettatea leapeotively, aa the 
oonrt ahaH direct." Neither that mis nor tha 
lOSid iaetioa pointed to intsreat, bnt mie 76 waa 
anpplemented bj mle 77, wMA waa aa tollowa : 
"UponaUdeble or nina oertain, payable at a 
certain time or otherwiae, whecenpon intanat ia 
not reaerrad or agreed tor, and whioh ahall be 
orerdna at the data of the ardar of adjQdi. 
cation and proraUe in bankmptoy, the cre- 
ditor ahall be entitled to prove for intereat, 
to be ealonlated at a tale not ezoaading 
(our ponnda per oentnm per anniun np to the 
data at tha aaid order, from the time whan 
anoh debta or anms oertain weie payable, if enoli 
debt* or anma be payable by Tirtna of amne 
written inetrament at a certain time, 01 if payable 
otharwiae, than from the time whan demand of 
payment ahall haye been made In writing, ao aa 
nob demand ahall give notioe to the dabior that 
intereat will be clamed &om the date ot inob 

mv prove for a debt not payable when tha buk- 
rapt committed an act o( tiankmptoy, and ba 
antitJed to prora anoh drtt as if tha aama waa 
payable preaantly, and.ieoeiTe diridend* equally 
with the other araditora, dedncting only thmont 
aiebateof intereat atuta rata oFflTa ponnda pet 
oant. par annan, oompnted (torn the dacIaiaboD 
of a diTidend to tbe time whan tha debt wonld 
have bacoma payable, aoootding to the tarma 
npon whioh it waa contiaotad." Haying regard 
to that mle, it became neoeaaary to oonudei 
what the law waa before 1B69. Connsel for 
tha tenatee had leferred him to all tha eaaea, 
and ha fonnd the principle perfecUy weQ eatab- 
liahed. [He referred to Ex parte Stavt, 9 Tee. 
S88.'] Up to the decision at that oaae, and for 
aoma tima after, tha rule was a rule of adminia. 
tration, and not imported into the Act of Parlia- 
ment. The rale waa imported into the Act ot 
Qeo. i in thoea w<sda : " Joint ereditora shall not 
teoelTc any dividenda ont of the sepaiate eatate 
nntil all the aepuata ereditora ahall hare reoeived 
the fallanonnt ot their reepeotire debta." In 
Ex ^r(( TTood (3 H. D. & I^ Q. 283} the oonrt 
diatmctly decided that thoae words wonld not 
entitle tiie aepante creditors to interat. The 
word intoraat la not to be fonnd in any part ot 
the Aot except in sect. S6, and where it ia enacted 
that tha uapluB ia to belong to the banknipt. 
Then it ii ptonded that tbe banknipt is not to 
reoeiTa that anrplns ontil all the creditors hare 
had intereat on their debta. •• ' • • 
terred to aed "~ ' " 
That aeetion 
any debt proreble in bankrnptoy, may tw allowed 
by the tinstee nndei the aame oiroomatanoee in 
Which intereat would hare been allowable by a jnry 
if an aetiOD had been brought tor anoh debt." Tliat 
aaotian, howerer, ooold not give intereat to aepa- 
ratA creditors to the prejudice of jiant oreditors. 
The aeetion of the Act of Oeo. 4 waa imp<nrtad 
inoorporatioa into 
ared in tha lOard 

Ha bad not the 

alightest beeitation in a^ing that there waa no 
preteaoe tor Baying that aeparate ereditora were 
entitled to int^eat befwa payment of 20a. in the 
pound to j<^t ereditora, end ha thonght tha 
tmatee wae bonnd to cany orec the eorplna to the 
joint eetate. There wonld be no order •• to 



BUBHI.EY COmm COOBT. 
ThuT$day, April 20. 

(Before W. T. 8. Ounxi,, Eaq.,(l.C., Judge.) 
St Eakkhhaw (baakmpt); Expartt Hiwitt 

and CatiajWi Wilkinson, Sutclitf* (admi- 

nistiabii), Woiuiwxi.i. (adminiatratrix). 
Act <tf banJsrupicy — Departing from dMiUing. 

hoKM — Tranter 0/ «Kmey — Title q/ Inutm— 

Ordtr and diipotitUm, 
Taylor (inabnctad by W. J. Carr, Colna), fc^ 

Jordan (inelniated by ArKndale and Arttndola, 
Bamley), for Hewitt. 

Soaall (Burnley) for Wilkinaon and tor Sat- 
aliae,ad] 



HiB HoRODB.— In thia matter of the bank- 
mptoy of Bobart Eainahaw, there are fonr m»- 
tiima pending, whicA were beard aome time ago. 



whether tha order I made on the 9th M>ioh laat, 
■<'— "'■■'"f an appUoation on behalf of the tna> 
teee of the Colne Saringa' Bank, wonld or wonld 
not be appealed aftainat. The time limited for 
qtpealing baa expired, and no appeal haa bean 
praaantao, and I am informed there ia no intention 
on the part ol the tmateea to appeal againat tha 
Older. I aball therefore, now dupcae of thoa* 
(onr motione. Three of tbe motiona inwdTe tbe 
qneation whether the aama td money to wbieli 
uey relate are bandolent piefennoea, oc cepm- 
aeot money which forma part ot the eetete ot Hw 
banknipt ; the foorth motion inTolyea the ({nea- 
tion whether the anm to which it ralatea ia abown 
tobetheapeoiBc property et the saTings batak tma- 
teea, or of the Colne Co-opwatiTe Cotton Spinning 
and WeaTing Company (lAmitad), or wlintbar it 
forma part of the eatate ot the banknipt. Tha 
(acta at the case aa shown by the eridanoe and 
Mooeedinp before the oonrt are aa (ollowa •. — 
The banknipt waa a oommisaion ag«ot and 
aeconntant, and had lived and carried on bneiiiww 
at Colne (or twenty years and npwarda. Mid bad 
contriTed to atbaot to himaelf the oonBdenoe ot 
many pttaona ; he appeara to hare aoted to noma 



aompetent knowtedge of law, affecting b 
legu bnaineea witoont the inlarrontion of a 
sohcitOT, and he had anooeeded in i^toooring him. 
adf to be admitted a atndent ot one of the inna at 
C0Qrt(the Uiddla Temple), and at the time of hia 
baakrnptCT ha waa pretending to be muUfying 
bimaell to oe called to tbe Kngntb bar. Knowing 
aa I do, ttotn my position aa a bencher of Xin. 
coln'a-inn, tha rery stringent nmlaticma iriiieh 
enforced againat paraona who deaire to obtain 
lisaion to any of the inna of court aa atndanto, 
I feat the baniimpt mnat have piaotlsod amw 
daoaptioB npon tiie inna of oonrt in pro- 
onring hia f^"'"'"", Up to the 15th M^ 
1875 he wppeara to bare enjoyed tha nn- 
iliaken oonsduioe of a gnat many persona who 
will, ae nattera now stand, be the riotima ot his 
bandnlent oondnot. For aome time prenoiuW, 
and np to the ISth Uay 1875, he bad kept a bank- 
ing aoconnt in hia own name at the Odne branch 
of^tha Mancheatar and Connty Bank (Limited), 
Tha aocoont wae bit priyata drawing aooount, 
and en tbe morning ot the t5th Uay 1^5, be had 
a balance ot £1000 and npwarda atanding to the 
credit of that aoconnt. The manager of the 
Oolna branch of the bank ia an aooonntant living 
atBonley, and his practice waa to arrive b^'bain 
from Bnrnley to Coloe in the moming in time to 
open the btuik at 10 a.m, ; ba did ao 00 tlie 
morning of Saturday the 15bh M^> A.t the 
atation on hia arrivafon hia way to the bank the 

(or X1T5, payable to aelf, bat endimiiid to tha 
aooonnt of E. Bntcliffe, administratrix ; aaothar 
tor jei95, pmble to aelf, bat endoreed to the 
aoconnt ot E. Wormwell, adminiatiatriz ; »'^iTthw 
for £100, payable to laaae Wilkinaon or baarec ; 
and the bankrupt reqneeted that theea oheqnea 
luight be debited to hie aoconnt, and the amount 

"' *"" '— " '- tha seTenl partiee named- 

it he waa going awiyr, and 



igaaa _ ^ - .. 

ibly would not tie back during tu-iin^j 



. k dnrmg 

tr took tha cheqoea and di 



with Ibem aacording to the bankmpt'e direotaou, 
actingin ao doing aoeording to (be nenal and pro- 
per conrae of bnameaa aa between a banker and hia 
onatomer. On opening tha tiank at the nanal bonz, 
(10 a.m.), tha manager debitml tha bankmpt'a 
aooonnt with the amoont of the three tdiaqnaa, 
oarried ^IW to the credit ot laaao WiUrinaoo, who 
waa a onatomer ot, and bad an account with , the 
bank, npon whicb a balance was atanding to ffU- 
kinaon's cnedit, independent ot the £100, and 
opened new accounta witb E. Sutoliffe'a '^"■'ita- 
tnttii and E. Wonnwell'a administratrix, neitbar 
of whom was a customer of the bank, and carried 
to one aooonnt the enm of X175, and to the othv 
the sum ot X19S, and having so dealt with the 
cheqnee and the moneve represented by them, he 
wroteandaant to tha bankrupt's boase, at Coine, 
on the same day the following memoiaodam : — 
Muoheetei ant Ccnntr Buk (Limited). 
Colna, Uth ksy 1875. 

Aa raqnasled, I have oreditel Iiwu WUlddaon £100, 



E. SBlollBe'B adnlsittratiii I 



. Wormmtra 



Tbe bankmpt w 

and aeveral children, who were ui 
dej^endent npon him. Hia honae wi 
Weat Parade, in Colne ; bis offioe w 
etieet, Colne, and 1 



alao tbe offioe ot the Colna Savu. 

regiateted place ot bnainaea o_ 

operative Cotton Spinning and Weaving Company 



lavinn' Bank, m3 tte 
ea M the Colna Co- 



(limited), of whioh company the bankrapt had tH 

np to the time of its being agreed to 

_, volnutarily, and nnder wbicli volnn. 

winding-np the banbnpt had been appointed 



be wonnd-np volnutarily, and ni 

tary winding-np the banbnpt had been appoio 

and aetad a* offidal liqnidator np to the 1 



talnad Iby. Aa anib official liqnidatoE he had aold and 
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Aod after raoh pkjnntiit thare ranuuned in Us 
luuiiii ■ luVB bkUnoa, whioh ma diTi«ib1« amoo g 
-tha ibareholdtra, Tbe; had prMied him for tlic 
diruicno, and hs had made appoiutmenU with 
•thtni for the porpoBS. On Wedneidaj, the 12th 
Haj, ha bad mada a partial diTiMon of abont 
^ewo o( the baUooe, and bad apnolnted Satnida;, 
the 15th, in tba aranlDg, for in* final dlTiiioii : 
«nd it BppaM* from hu wiTa'a aSdaiit that he 
waa oigaj^ on Friday, the 14th Ma;, ap to half. 
part tmo'alook at night writiiw, acid onhet aik. 
Ina him ff it waa not time to flVe ap writing, i.1- 
aald I am only making a taw iS thaaa recdipta oat 
aotbatlahallbaTaleutodato-moiTOw. WbeUu-r 
that Btatemant wu true or not doei oat appeaf. 
but hia wife aaja ihe belierea thej ware raoeipta 
for mona^ to be paid to the ahaieholdera of tb b 
oo-operatiT* looia^ on the toltowing night. Ftoid 
the aame affidavit of the wife it appeara thi.t 
ftbont nine o'oloak on the fallowing mmnin; 
(Satarda;, the IStb) he teCt his bonae at Ckilne. 
and before he left he told her be w&a going to 
Bnrale;, and that it aajone oalled be woald tM at 
home at three o'oloak that afternoon. Shortly 
o'oloak the aam Coioming he met thi 



bank manager at the Colne Bailwa; Station, and departing from bis dwelling honaa 
thare Tolnntarilj and witbont any prerioni remark defeat and delay bia ore£toTa, h 



. . of any kind from 
m hnaband ainoe the raoeipt of the aaid latter." 
How can I read hia letter or the t«la«iam 



m hnaband 

^w can I read hia letter or the t«la«iai_ . , 

eridanoa erf an innooent motiTa tor the bankmpt 



iba«Dtlng himaelf troinhia home andbaainaaaF 
On the oontraiy, I read them tiwethar with the 
mranmatanoaa nndar whioh he left, hanng made 
no wpaient or oatwardly nmUa jwepantion tor 
bia abaenoe, a aaffldant aridenoB of hia tiaadnleni 
intant to detaal aod delay the oredltora be hftd 

S pointed to meet on Oe SabirdH night, the 
ueholdara ot the oompany. He left hia We 
withont any money tor the anpport ot heraalf or 
obildcen, and ihe beoame d^iendent apon the 

Erecariona beneroleDOa of ^mpathiiisg Dienda ; 
at he took with him the meana of anpporting 
himielf tor thatntare donbtlaaa oat of the moneya 
whioh aa oSaial liquidator he had reoaiTed from 



rahim the three cbaqaea before mentioaed, ad<i 
mg that be waa going, and would probabl; not bt> 
baok dnrins banking hones, that ia before on;^ 
o'aloak. The abatement made to bia wife and ti:i 
tlie bank manager, aa to the time of hii abienoti 
ud hia eipaated retnm differ. Tn hia wlTa ha 
B^a he ia going to Bnmley, and ahall be baak by 



3 p.m. Thia atatement w 



I oaloolated tc 



any anaplaion in hia wUa'a mind aa to hia abaanoo 
being onoaaioned otherwiaa than fay lawful tmai . 
neat, and might tor the lime aatiafy any inqairing 
oraditor. To the bank manager he exoiue* him . 



■elf for the nnbnaineealika prooeeding of delirei- 
ing the obeqaea to him ont ofboaineaa honra, and 
not at the oauk, by atating that he waa going 
»«ay, not ataling where to, and that probably b'j 
■honid not ba back daring hank honra. He did 
not retam, and haa not ratamed ainoe, and has 
Dot ainoe had any anbieqaent oommnnioation 
with hia wife, family, or friandB ; and where he 
went to, or where ha haa been, or where he ia now 
ia not known with oertain^, thoagh it ia aao* 
poaed that, after going to different plaoea iti 
England, he anooaeded in getting to Amerioa. 
Mid ia now at San Franoiaoo, in the State 
«f California. The act* of bankmpt^ npoii 
whfoh he waa adjadioated bankmpt oomprised 
"that of departiag from hia dneliing-honae iti 
Weat Parade wit£ intent to defeat and delay 
hia ereditora i alao that «f abaenting himielf from 
Ilia oSee or plaoa ot baaiMU in Cbapel-atmet, 
Colne, with the like intent s alao that he had in 
Engluid made afrandnlantdiellTery ortranaferof 
hia property or aome part thereof. ^ my opinion 
«Tery one of thoae aota ot bankmptoy ha* bean 
proTad, aod the elfaot ia that tiiey relate back ' 



intent to defeat and delay hia ereditora ; (Expar.. 

Gardner, I Yee. A Bea. 45.) An attempt bae ; both the other p&i 

been made throngb the OTidenoe of hia wife to \ ^d thia diatiaati 

ahow that when he left bia bonae on the morning 

of the 15th he intended to return home the eBmc 

di^, baoaaee ahe aaye he did not take any orer- 

ooat with him , nor did he make an; preparmtion 

forgoingBway, and thut the black bag which ba 

had with him waa one whioh be oarried almoat 

vreiy day. And in oonfirmation of that belief ahe 

•aye that abont aeren o'olook the tame OTening 

<15UlHiiy) ehe reoeixed a telegram from her baa- 
band from IMaley (a amall atadon on the London 
d Horth-Weatem Eiilway b ' "■ " 

1 Bnxton) in the following 

uawell hare to-day, aoareely know what doing, 
litUe better now, will be home by last train?' 

Sha beliaTed the telegram, and wont to meBt 
tb« train at Colne at 10 p.m., and waited until 
•laien p.m. train, but ber hatband did not oome. 
On the following morning she reiraived a letter 
bom her hnaband, of whioh the foUowing ia a 
«opy. — " Uanoheatar, I5th Hay 1875, nine p.m. 
Hydeanat I«ara, — I haTajuat oome down to the 
Salford atatjon with the intention of ooming home 
«a I wired yon I ahoold , but my heart laila me at 
the hat moment, when I tbiok of the poaaible 
tIo1«do* ot aome ot thote who are likely to antfar 
IcMa thiiragh me. I feel atrongly that my preieni 
•t OoIdb would be ot mnoh '- 



the realiaatioQ of the proper^ ot the oo-operatiTi 
aoaiety, and whioh he had appmnted to divide 
among the abareholdera tliat my ereoing, but 
ftandnlently embetilad. I am olaarly of opinion 
thattheqaaationBa to the rightt of the aaTcnl 
paitiea claiming the beaeflt of the three oheqnea 
for .£100, .£175, and .£195 moat therefore be 
deddad opon the groaud that aatiafaotory proof 
haa basn giren that an aat of bankrnpti^, namely, 

J ..■-_ . 1.:- J_.,1:__ v._.j ^jjj (ujjjjj ^ 

, .. . , had baan com- 
mitted by the bankmpt before theaa obeqaaa 
were delivered to the bank manager oa 
the morning ot 15th May. Treating the 
■nma represented by theae i^eqnea aa traadu- 
lant prefarenoBB, the law is dearly Ud down 
by the Court of King's Bench in the jndg. 
ment delivered by Lord ManaSald in tlw 
eaae of Barman v. FMer (Tad. Mero. Cm. 
461), All queations of ptetetenoe turn upon 
the action being completed Wore an act of 
" bankruptcy oontBittad, for than the property ia 
traaatened, otherwiae an actot bankraptcy ioter- 
rauing veeta tlie propeilT in the lianda and dia- 
poaal of the taw." Now treating eaoh caae aa a 
caae of payment, the mere delivery of the obeqaea 
to the bank manager was not p^ment to any of 
the partiea in who« favonr the bankrupt intended 
the obeqaaa abonld operate ; they were merely 
direa_tione given by iha bankmpt to the bank 
manager aa bia agent aa to the future diipoai. 
tion of a part of the bankrupt's lands then in bia 
(agent's) hands, directiona wbioh the bankmpt, 
baTkng already oommitted an act of baakraptoy, 
waa oiubled by law from aiving, and whioh, 
though the bank manager followed them, could 
not prsjndioa the right of the trustee to the 
property by relation, and as the money repre- 
aentad by the cheqaea still remaina in the hands 
of the bank, it mQSt be declared to be the money 
of tba trnitee. and be paid to bim. The caae ia 

Kvemed by Barman v. Fither, with which in ita 
iding parta it ia almost idantioaL A diatinotion 
waa auggested to eiiat between the oaee of the 
Oheque foe .8100 drawn in favonr of Isaac WUkin- 
son, and the other two aheqnea tor ^£175 and 
£135 in favour of Sutoliffa'a administratrix, 
and Wormwell'a adminietratrii, in this re- 

rt, that Wilkinson waa a oaitomer of 
bank, and bad an account there, whilst 
a strangers to the bank, 
relied upon on behalf of 
Wilkinson in creating a diSflrenoa in bia favour. 
It appeared that tbe bank manager, aa soon aa he 
apaaed tba bank on the morning ot ths 15th, 
plaosd the cheque to tbe oredit of Wilkinson's 
aoooant, and to the debit of the bankrupt's 
KUMunt, and thia,jt ia aaid, made it a oomplata 



not a oontraot or dealing between Wilklnaon ai 
the buikmpt aoocading to the meaning of the 
words aa axpounded t^ the Court ot Eioheqi 
in ITurawantl t. Fcmdmlani (10 U. Jt W. 19 
A oonaBat or daaling tnpUea mntoality, aon 
thing done aetiyely by each ; a creditor lAo i 
ooivea payment <a a debt paid voluntarily 
mereW paadve, the dabtoruoDe ia aotire. ] 
addition to thia I doubt whether, having rasa 
to the notorial wUoh tba debtor*a abtoon&t 
on the Satnrday obtainad in Coin* and U 
Baighboorhood, ^ilkinaon could a^ that i 
the Tueadu he ma ignorant ot that Ui 
and the inf •ranoa would be inoontaatiblo th 
the bankmpt bad abaanted UmMit to avt 
hia oreditara, eapecially the detraodad ihar 
holdan of the Oo-operative SocielT, who 
Tiolenoe, when hia absenca on the 15th beoai 
known, he aetma from hia letter to his wi 
on that day to have antioipated ; and it a 
paan from the afBdavit of Hewitt snbaequent 
referred to, that Wilkinson knew of the abscon 
ingou Sunday morning the 16th May. I am 
opinion, therMore, that tbe oaae attempted to 1 
raiaad in favonr of Wilkinaon fails. I mnat bL 
notice a contantion that waa raiaed on the part 
Urs. Wormwall to this effeot : that the bankm 
had made himaelf a trustee for bar, and that tl 
money he had reoaived from ber on ber acooa: 
waa boat money, and deposited by bim with tl 
bank aa traat money. It appeared that in Sap 
1874, ahortly after the death of her basband, wl 
had died intestate, Hra. Wormwall, aa his widoi 
it any Isttera ■ 



baiU^ informed v^ miv my^tvyiimvivut Buu maiiv- 

Uoning it, and that thia waa dona on the morning 
of tbe following Tueaday, and before WiUdnaor 

had notioa * .-...--.. .... . ■ 

iiommitted 

itanoea it waa oontendad 

waa aithar antitUd to the benaflt of the provlao at 
the end of the 92nd aaction, aa being a payee in 
good taith, and for valuable considarBtibn, aooord- 
mg to the caae ti B^tth0r v. Btead, recently 
decided by tbe. Houae ot Lords, or that he waa 
entitled to the benaflt of eab-tect. 3 of aect. 94 
Bankruptcy Aot 1869, as being a dealing with the 
bankrupt in good faith and tor valuable oonaidera- 
tion before the date ot the order of adjudioatiou, 
and withont notice of any aot ot bankraptcy 
-ivailabla tor adjadtcation. The answer to tbe 
Itrat oontentiou is that a creditor is not 
.'Utitled to the benefit of the 



•nndry m^iara about whioh 



'arranging . tbe payment ooald otherwiaa be impeached 
" ~~ ahandalent preferenoe under tbe former ~ ' 



, whioh none but myself as a fraudulent preferenoe under tbe former pui 

kno<ranythilig,andlaniintentlyanxiou>todoany- I of thia section, and, according to the law aa laid 
thing in ny power to make the best ot th^iga ; but down in Barman v. Pia&er, ud ever ainoe acted 
irimt can I do P Tbe aimple truth ia I would, but I open, there oan he no trandnlent pceterenoi by a 
X dare not. It ia a lamentable state ot things into debtor after an act ot bankruptcy haa been eom- 
whioh one baa brought tbamselTes by thsir own I niittad by him, because the propecty U no longer 
(ol^. Oh '. that the paat few months ooold be )ii> to transfer or dispose of by way of preft 



what I have s 



y reoolleotioi 



n tell The answer to the second 
God help merely a voluntary payi 
With kindest -'-'-* -"- ' -^- 



is that being 

_ ^_, ._ ^_rt payment of 

debt daa from the debtor to Wilkinaon, it 
)Te me, yoor s vary affection- , <<'on1d be a frandulent preleranca, bat tor the 
And the wife add*, " I have ^"t of bankraptcy alraady eo moiitted, and it ia 



had died intestate, Hra. Won 
and before ehe nad taken _ — 

adminiabation, inatmcted Berry, 

to aell her huahand'a farming atock and eSed 
and to pay over the balanoa to tbe debbn 
deposit for her. Theae payments, it is allege 
amounted to the anm of £195, and in tbe aii 
paragraph of her affidavit, Mra. Wormweli aay 
" I have been informed, and believe it to ba trn 
that on or about the IStb Hay last, the bankru] 
deposited in my name with the Manoheater ai 
County Bankthe aaid sum ot .£195, and a wa< 
after the bankrupt had abeconded ahe wei 
the bank, ana aacertained that the an 
id been so depoaited in ber name i 
miniatratrii. Having obtained letter! of a 
luiQistrBtion to her husband's estate, shOMm tl 
28th Joly last^ aeoompiniad by Mr. Wm. Howfl 
one of Uia savings bank trustees, went to tl 
bank and demanded payment of the £196 fro 
tbe manager, which waa rafuaed on the groni 
that the trustee under the bankmptoy had gin 
the mauagar notice not to part with it. elaiming 
aa part of the bankrupt'a eatate. These arou 
inly facta which are put forward aa material) 
ifCecting the caae of Mra. Wormweli, and I tbt 
'efer to them to ahow that I have not ovarlookt 
liem, bttt they fail to establish any oaae ot tm; 
teeship in tbe debtor, or any trust affecting tt 
money in bis hands, or which wonld give it at 
other oharaoter than that of a debt dne from tl 
banhrapt to bar i and thos the £195, the amoni 
of which Mrs. Wormwall calls a deposit in hi 
name, waa mons^ over which the debtor bad loi 
bis power of disposal by reason of the aot i 
bankruptcy committad by him before be hamda 
the obeqae to the bank manager. Upon each ( 
theae three motiona, therefore, the order will be 
declaration that the suoi, the sabject of aaol 
forms part of the estate of the debtor, and a 
order that the bank do pay or transfer the aam 
to tbe tmatee accordingly. I do not think th> 
any of theae three creditors should 
costs. Their motiouSi therafc 
without ooate. The tmatee 
ont of the eatate, and also pay auoh coate (i 
any) aa the bank may have inourred in raapac 
ot these motiona, and add those costs to hia own 
It new remaina with me to deal with the toortl 
motion, which relates to a aam of £167 9s. d^o 
aited in the Manoheater and County Bank on th 
18th Hay 1875, In the joint namea ot miliai 
Hewitt and Samuel Catlow, and which ia claimei 
by Hewitt aa the property of the Colne Saving* 
Elank tiuateea b^ Catlow aa the property of Ok 
Colne Co-operative Cotton Spinning and Waavinj 
Company (Limited), and by the trustee aa tb 
property and part of the eatate of the bankrupt 
The facte relating to this aam ot £167 9s., and it 
deposit with the bank in the before- msnliatiai 
names, appear to ba as tolloirs : According b 
He iritt's affidavit on the 15th May, after the bank 
mpt had i^sconded, hia wife cane to Hewitt a 
one of the tmateaa of the aavinga bank, and mt 
him posseaidon of hia offioa and hia houae, iridal 
ia oonnacted with tbe office, and of the thing 
COatdned therein. I may here obaarre that t£ 
aot of bankruptcy had then been committad, ani 
Hewitt then bad notire of it ; and no act done b: 
the bankrupt'e wife or i>y Hewitt aa to giving o 
taking poaaeasion oonid change the property a 
prejodioe the right of the truitea in respect oi 
what waa tbe property, or ia the possession of tbi 
bankmpt when ha departed from hie dwallinf 
honaeat9a.m. OQ tbe morningof the 15th Mu 
Hewitt, in his affidavit, at&tfw (.^yKc. ^\-. *^ <^ 



mould pay an 
refore, will be '"'—'tair 
«e will retain hia oi 
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I w«q> into the bankrupt's offioe ; Iwao Wilkin- 
son and James Edmondionaooonipanied me. Hrs. 
Ear oahaw asked me to take theseffentlemen with me 
as thsgr were friends of hors. Mrs. Eaxnshaw was 
also present. Mrs. Eamshaw opened the safe, 
brongkt oat all the money there was, and we 
oonnted it (par. 4). There was some money in a 
bsff, with a ticket on it, marked 'This money 
Monfs to the heirs of the late John Sntoliffe,' or 
words to that efCeot. The remainder of the money 
in the safe was contained in a small wooden box 
(par. 5). After the mone7 had been oonnted it was 
pnt bsok in the safe, and the safe was looked, and 
Mrs. Eamshaw gave me the key (par. 6). On the 
ISth May I went into the place again with Mr. 
Oarr, Mr. Boshworth, Mr. Catlow, and Mr. Mark 
Hartley. A qnestion was then rais^Kl as to whom 
the money belbnged, and I claimed it as belonging 
to the Colne Savings Bank. It was thon|rht it 
was soaroely safe for the money to be left in the 
house as nobody was living there, and for safe 
custody it was accordizigly deposited with the 
Manchester and County Bsjik, in the joint names 
of the said Samuel Catlow and myself (p. 7.) The 
safe in question belongs to the trustees of the 
Colne Savings Bank, and was bought out of a 
subscription made for that purpose in or about 
the jrear 1344 (par. 8).'* Hewitt says : <* I have 
Tamined the books of accounts of the trustees of 
the Colne Savings Bank, which were kept by the 
bankrupt, and I find that on the day the bankrupt 
abeoonaed the cash book shows that he had m 
hand a sum of ^222 17s. 3d. belonging to the 
trustees for cash which he had received on 
their behalf." In a joint affidavit of filr. Jas. 
Carr and Edward Foden, the trustee, filed sub- 
sequently to Hewitt's, the transaction as to the 
money, and the deposit is thus stated in par. 2 : 
Carr states : " On or about the 18th May last I was 
consulted both by certain shareholders of the 
Colne Co-operative Spinning and Weaving Com- 
pany (Limited) and by the said Wm. Hewitt (as 
one of the trustees of the Colne Savings Bazik) 
on the affairs of the above-named Bobt. Eam- 
shaw, who was actuary of the savings bank, and 
who had absconded (par. 3). That I thereupon, at 
the request of the said William Hewitt, and in 
company with him and one James Edmondaon, 
went to the offioe attached to the dwelling house of 
the bankrupt, such office being the registered 
offioe of the company, and also used bv him for 
the purposes of the savings bank, and other his 
purposes as a general accountant, when certain 
sums of money, stated to have been found in such 
offioe. were shown to me, counted in my presence, 
and deposited in the safe in the office, but no ex- 
olusive claim waa then made by the said William 
Hewitt on behalf of the savings bank trustees 
to any part thereof (par. 4). That I shortly 
afterwards again went to the said offioe, in com- 
pany with G^rge Bushworth and Samuel Catlow, 
shareholders in tbo said company, and the said 
William Hewitt, when the contents of the safe 
were examined, but no books or other papers of 
any importance of the savings bank trustees were 
found therein, and at my suggestion the sum of 
iei67 9s. found in such offioe, was agreed to be 
deposited in the Manchester and County Bank 
at Colne, in the joint names of the said 
Samuel Catlow and William Hewitt, to wait an 
investigation into the affairs of the bankrupt, 
and an appointment of trustee of his estate.'* 
From the file of proceedings it appears that the 
petition for adjudication was not filed until the 
31st May, and on the same day the said Edward 
Foden was app<nnted receiver. On the 10th June 
Eamshaw was adjudicated a bankrupt, and on the 
dOth June Foden was appointed trustee. In the 
5th paragraph of the jomt affidavits Foden says : 
** As suon receiver and trustee I very carefully 
•xamined the contents of the said safe ; that the 
aaae consisted of private vouchers snd oorres- 
poodence of the bankrupt, and securities deposited 
with him as the agent of other parties, and that 
no books, documents, or papers of any import* 
anoe belonging to the savings bank were found 
therein." From the evidence that was before the 
court on the motion relating to the savings bank 
trustees, and on which I mode the order of the 
dth March last, which not having been appealed 
•gainst, I must assume to be correct and binding 
on the trusteeSj it appeared that the bankrupt 
Ittd suooeeded his father as actuary of the savings 
iMunk in 1854, and had been continued in that 
offioe up to the 15th May 1875, and that the ^s- 
tees bad left the management of the savings bank 
affairs to the bankrupt without observing anv of 
those checks and safeguards against fraud by him 
which were proscribed by the Savings Bank Act 
1863 ; and it appearing that the bankrupt had 
carried on at the same office not only the 
savings bank business, but also the genend busi. 
ness of an accountant, and that the same office 
was also the registered place of business 
of the before mentioned limited company, 
and it also appearing that the safe in question 
was not used by the bankrupt for ihie purpose of 
the savings bank trastees, or the business of the 
IadA; but waa used up to the time ot 



his bankruptcy for the general purposes of his | 
business as actuarv. and in fact formed part of 
the furniture and nttings of his office, I should 
infer that if the safe in question had originally in 
1844, been provided by the savings bank t^stees 
for the business of the bank, it had either ceased 
to be their property and had become the property 
of the bankrupt, or at all events was, at the time 
he committed the act of bankruptcy on the 15th 
May, in hia order and disposition, with the consent 
of the true owner ; and in that ch^wcter (if the 
bankrupt had not become the real owner) would 
pass to and vest in the trustee, and the acts done by 
Hewitt on the 16th and subsequent days in May, 
would be insufficient to determine the contents, 
being acts done after the act of bankruptcy com- 
mitted. I consider the evidence, as it standi, that 
the property in the safe passed to the trastee, 
and consequently the contents, except so far as 
they were set apart and appropriated as the pro- 
pert:^ of another, or could be identifiei as the 
specific property of the savings bank tm«teee, or 
of the shareholders of the limited on«rp loy. If 
either Hewitt or Catlow desire to ^^^n< e further 
evidence to establish the right of either to this 
sum of JB167 9s. as the specific property of the 
interests they respectively represent, I am 
willing to give either or both that opportu- 
nity, but it will be at the risk of paying the 
costs of such further evidence if they fail. The 
case was not argued on the part of Catlow, 
but on the part of Hewitt, the case was 
argued upon the assumption that the safe was 
and continued to be the property of the trustees, 
and was in the bankrupt's posseeeion as their 
servant, and used by him for their purposes and 
in that character up to the 15th May, and, 
therefore, that the money in the safe (except so 
far as it was earmarked as belonging to anyone 
else) belonged to them, and must be treated as 
their property. I think this assumption as to the 
ownership of the safe fails, and the deductions 
founded upon it therefore fail also. But it would 
still be open to the trustees to show that the 
money consisted of sums speoifioally received by 
the bankrupt in his chanoter of actuary, and 
was, therefore, their specific property. If 
neither Hewitt nor Catlow chooses to avail 
himself of the opportunity I now offer, then the 
order upon this fourth motion will declare that 
the sum of jeiG7 9s. deposited in the joint names 
of the said William Hewitt and Samuel Catlow in 
the Manchester and County Bsnk form part of the 
estate of the bankrupt, and order the Manchester 
and County Bank to pay and transfer the same to 
the said Edward Foden as trustee of the bank- 
rapt'a estate, and order the said William Hewitt 
and Samuel Catlow to do and concur in doing all 
such acts as shall be necessary for enabling such 
payment anil transfer to be made, and I shall 
make the same order as to costs as in the other 
cases. No costs as< ag^kinst Hewitt and Catlow. 
The trustee to retain his costs out of the estate, 
and to pay any coeta that may have been incurred 
by the Manchester and County Bank, and add 
them to his own. 



not been heard. He therefore gave judgment hx 
the sheriff for the full amount of poundage, with 
oosts. 
Defendant declined to appeal. 



COUNTY COURTS. 

CLERKENWELL COUNTY COURT. 

(Before O. Whitbbkad.. Esq.) 

Wedweaday, May 3. 

GooDLAD V. Butcher. 

Sheriff* s poundage. 

This was an action brought by the plaintiff, 
the sheriff of Hampshire. The defendant, as 
execution creditor in an action of Butcher v. 
JBTer, lodged a jL fa, with the sheriff on the 23rd 
Feb., under which the offioer took possession 
of a racehorse. On the 28th Feb. a claim was 
made to the racehorse by one Menzies, and the 
sheriff on the same day took out an interpleader 
summons. On the 29tii Menzies paid the execu- 
tion creditor the amount of debt and costs, where- 
upon the latter instructed the sheriff to withdraw. 
The shwiff accordingly withdrew and applied for 
payment of poundage and ofiScers' fees. The 
execution creditor agreed to pay the fees, but 
refused to pay poundage, hence the present action. 

The Sheriff (by H. Sowton) relied noon the old 
cases of AUhin v. Wells (5 T. Rep. 470). ColU v. 
Coates (11 Ad. & E. 836), and Chapman v. 
Bowlhy ^ M. & W. 249), that where a compromise 
is madle netween the parties after levy and before 
sale, the sheriff is entitled to his poundage. 

It was contended by Heathfield Young, on be- 
hidf of the defendant, that even though the 
sheriff might be entitled where the parties them. 
selves had compromised, yet in this case he was not 
so entitled, because a third person— the claimant 
— had paid the debt and costs in order to release 
the horse from the sheriff's custody. 

His Honour considered that the sheriff's right 
was not affected by the claimant having paid the 
money, because the interpleader summons hod 



EXETER COUNTY COURT. 
(Before Mr. Serjt. Pitebsdokft, Judge.) 
SiK Thomas GAB&ini v. W. Moo&x. 
Ttie right to charge interest on, running accjnni$. 
This was a oaee in which plaintiff daissd 
JUl 5s. 2d., balance of account, and interest oi: 
the same. 

Friend was for plaintiff, a large timber uur* 
ohant in London. 
Ford was for the defendant, a retired builder. 
The question of accounts was referred to as 
arbitrator, and the only question for his Honour 
to decide was, as to the right of plaintiff to charfs 
interest upon his acoonnt, it not boinf paid witlm 
a certain time. 

Friend called CJharles Bay ley, clerk at plaintiff 
warehouse at Exeter, who produced an a-^cQB&t 
between plaintiff and defendaat, the balance beii; 
against defendant to the amount of JS15 Is. Si 
This account was made up to the ISih Aug. 1S74, 
and in it was £12 17s. 3d. was charged for interen. 
0^ every occasion when eoods wer4 sent to tke 
defendant, the invoice foUowc • immediately, asd 
upon these invoices was a printed notice—*' Sab- 
jeot to interest at the expiration of f oar month*." 
The date of defendant's last payment was 9:b 
Feb. 1874, when he paid £20 on aooonsT. 
Witness produced the account at Chriatmaa, IdG,*. 
showing interest charged to the amount ti 
£8 4s. 3d. The accounts were sent in aix-montfcly 
from that time to within six monthe of the dtli 
of this action, and in them the sums owing wcrs 
carried forwsjrd, with items of interest cDargtti 
for the previous half-year upon the whole acxratt. 
He had several times called on Mr. Miwre f^r 
payment of his account, and Mr. Moore t;tu' af*?r 
time put him off by asking him to inak*< up th? 
acoount to that date, and tneee aooounta had bee:: 
sent in. 

Ford said he would admit the six.m'>nthl7 
accounts, but he could not admit these latter, 
except proof was given that such accounts vers 
sent in, and that Mr. Moore received them. 

Witnees, in reply to Friend, said he sent oat 
these accounts in accordance with Mr. Moj;e*s it- 
quest. 

Cross-examined by Ford. — Witness said ti? 
letters were sent by post, and the aucouLts by 
messenger. He charged interest every tix moctli 
on the balance of the bilL He was quitrt sure fca 
never took balance for interest. He oalouUtfd 
the amount of intere«t on goods, and not npoa 
payments. 

Sir Thomas Gabriel, the plaintiff, was nnt 
calle<l, and stated that having hsul no moneyfroQ 
Mr. Moore for two years and a quarter, he deter* 
mined to call uoon him. He dia so in 1S70, awi 
Mr. Moore paia him £350 on account of the fail^ 
produced. [^The account produced showed altsis- 
tions in red mk which brought down the amoait 
of the account from £388 to X372 ] He did sot 
reoollect these red ink marks on the face cf tk* 
bill, but would not swear tbsy were net there st 
the time. He was sure Mr. Moore never csllei 
his attention to these marks, and that L« did not 
ask for the account to be reduced. 

Ford, for the defence, said^ he toolc it tialt 
it waff quite settled no interest could ^ 
charged upon goods sold and delivered, exespt 
upon a demand in writing pursuant to the statsR. 
If an accoimt was paid otherwise than at a oertaii 
time, then interest could only be charged irim * 
demand in writing should have been made, firisf 
notice that such interest would be obskrged. U 
interest oould be charged upon a notioe printed si 
the top of an invoice in very small letters, it wa«ld 
be a great iniustioe in many instsnoes, for pe<isi» 
generally looked at the amount of the bill and od 
uot trouble to read ths heading. And again, t&e 
invoice upon which this demand was said to haw 
been made, was never seen by the defendant nntl 
after the delivery of the goods, so that it oould no: 
be taken as a condition upon the person wh» 
received the goods. There was, in the prases! 
case, no demand in writing made aooordin^ to tbs 
statute, no proof of the service of sneh nodes 
dlaiming interest, and the defendant would pat 
himself into the witness box and state that kadha 
known he should have had to pay interest te 
would have paid off the whole amount. 

William Moore,the defendant, said the fir«t iSae 
the question of interest was brought to hie aotiet 
was when he received the account for Christaa* 
1869. . Immediately he saw it he atraek his p« 
through the item for interest. He remembtfcd 
Sir Thomas calling in l£i^O. He told Sir ThneMf 
the bill was incorrect, and paid him a cbHjiis 
for ^£350 on account. He had dealt with seT»t»l 
large .firms at Bristol and Soathamotnn, bst 
haa never been charged interest. H«d never 
paid interest in his life. 
In cross-examination he stated that the JC350 
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pud to Sir Thomas «m on acooDiit of the b 

kBended bj him. Ha had no doabt that i 

18^9 CTCTT «ii montlu • bill lutd been dolinrtd 
with int^Mt iddtd, and b« might hart BOtiMd 
thii on leraial oceaaioni. Had narar tpokcD ' 
Mr. 3^1*7 in lataieno* to It. 

Bn itraminaii by ford.— Tha two haU-Tiailj 
a«Miaiita prodsosd, ona for 1868, and tha othar 
lad no intaraat ohatgad iraon tbam. 
■nbinittad that, notwiUiataadiiig tiw 
f onn of dMoand in writinf had not 
. ob a erwd, jet a moat diitinot apoamaDt to 

. tbii iatenat waa pravad bj ths fact that It 

_ d been damanded from tima to tima, and r 

b«an r«padiat«d hj defandant. 

Hia Honour nid thai* waa not »aS«d«iit 
•vidanca to ahow thii actaasHnt. It appearad to 
him that the only aooonnt for intaraat npon wUoh 
numer had bean paid waa the one in whioh the 
intarait waa aipraallr atnuk ont. Defendant 
aaid ha waa not aware plaintdffi wen attnnptlnK 
to oharga inteiaat nntil be law thii aoaona^ ana 
vbcnbedid loheimmadiateljitraekitont. 8b 
Thomaa Oabtial woald not Bweai that the intoMt 
waa not itniA oft whan ha noaiTed the XSSO on 
aoooDDt, and be might hare aoqnieaaed in the 
intereat beins itrack o&t tatbtr than diapate the 
mattat tor BO email » m, baoana* it waa eridantlr 
not nasal to ohaifa Intetwt, and, Moafdiw to the 
defendaaf ■ atatement, he had n«T«t bebn* baea 
oalled npon to do lo. So that there waa not mffi- 
oiattt aridMW* of an afiMmaot bainf iapbad in the 
oowea of deeling betwaes tb* partMa. An to the 
amaUlattsnontbetopof tb* mroioe, he behvred 
that it did sot oall the petam'i attantioo to the 
Matter eafioieDtly. It micht be on a tmndnd 
biUa and not be nolioed ; aad he ahonld ba eorry 
to mf tbia waa a legal notioe, nnleea apecaal atMO' 
ticm waa odled to it by a damaiid for intuwet 
•eoordinc to the atatate. Plaintiff wonld, there- 
Core, not be able to claim iBtereat in the preaent 



CBOYDON COTJNTT COUBT. 

Monday April 84. 

(Befoca H. J. Stonob, Biq., Jndga.) 

FlXN V. GUKOEB. 
T%t Statute of lAmitaUant nuu on a amtrael of 

indemnify from Ihe tints ichm damages " " 

actuaUy uicurrtd bj/ uTonitte. 
Quare, whethtv the 2Slh lection of tht Judicature 

Act 1873, does not ahroj/ate an exeeuior't rifrU 

of retainer, and the distijictiojibetaeenUgal and 

c^iloUs Mict). 
His Honour deliTered jadgmnit as tollowe : 
— Thii ia a olaim by Mra. Emil; Gran^r, 
the adminiittatrix of Hr*. Fam. to retain 
.£250 out of her eatote in reipeot of the 
following tianaactionB : In 18S6 Ura. Fara waa 
flotitled under the will of her hubaod to a life 
mt«Mat in oartain fund*, to one-flfth ehare in 
whidi her dangbtac, Ura. GranEei, waa entitled, 
■nd to another ou«.&fth ahare m wbioh her onlj 
otfan danghtar, Ura. Boote, waa al«o antitlad, 
abaolstaly at tbmr motbar'a deoeaae. Ura. Fam 
bafing oooaaion for tiM aom of JtSSO, Hn. 
Granger and her hatband, and Mr*. Boots and hm 
hnaband, at the reqnaat of Mra. Fam, by deed 
dated the 20th Oot 1856; mortgaftd their rarer. 

r for jB2S0, w^^i 



7 intareata to Maeirt. QeoTM Wa»ar and 

_...un Haidii^ for JUSO, whioh waa paid to 

Kt*. Fan.— In the deed tli. and Mra. Granger, 



aod lb. and Mra. Boote, oov« 



lad for the paj- 



it of principal and intereat, and th«M 

tdtal (bat Mra. fam had agreed alio to ooTsnant 
to w the intaraat, but by miataka nioh oove- 
amat w»« omitted. On the same day iln. 
Vaat aigned tha following anthonty to tht 
tnateea of her hoiband'e will : — " Biaintrae, 
aOtb Ootober 1836. — Deu Sir, hanng oooa. 
rtoa to borrow .£350, my two eoni.in-law, 
Jobn Jamea King Boote lod Preeeey Granger, 
bare beooin« lecarity tor cepaymeat of Uut 
BBonnL I, therefore, requeet yon to pay oat of 
nr diTidendi the annnal anm of £37 10a., being 
JStt lOi. for inteteit, at X5 par oent. 



—Byideed dated 27th Auk., 1860, thaaboTa 
vongan for X250 waa aaiigncd to Mr. Thomas 
nr.aiM in it Hci. Fam oorenanted for pKjaant 
d Ue intateat " aa auroty ; " and by a dead of 
the lama date, Urs. Granger and her hniband 
(■rtber mortgisad her one-fltth rereraionaiy 
inlNait to Mr. Fry to saenre 4500 and interest, 
bBt witb tbi* loan Mra. Fam waa not Mooenied. 
^ dead, dated 16th Dee. 1B67, redt^ the death 
of Mr. Onsgar, Mn. Qrai^;^ aaaigned and 
idaaaed ber eqnit? of redemption in her one.Gtth 
reranionazy intereat to Mr. Fry, in ooosldaistion 
of bii telaaiing her and her bnaband'a estate, 
aad alM Mr. ud Mn. Boot*, from all oUimi 
in SMpaot of the two 



XSOO and intereat, and Ura. Fan in thii dawl 
oorenanted to p» interest to Mr. Fry on 
the anm of ^250 daring her life. It wiU 
b* obeMTTod that the dead of 20th Oot. 
1856. haTing baan aiwntad bafora 20 & 21 Viot, 
- S7, waa inapenrfaTeaiiagardi tharenrakmary 



foi«ti 



poaavdon (lAiA happened), and tha dMd of 27tb 
Aug. 1S60 not haf&H[ aeknawMged msdar tho 

•„• u — J -^^i_ Jikawua inoparatiTe 

'--wmt, andtf^ -- 

_ . raeimmd fe 

Tolimtary act on the part of Mrs. Qrainger with- 
ont onnaidaration ; bnt I think that tha teteaM of 
the est«ta of her biuband, who died inteatate, and 
in lAirb the waa tber^ore iatateated aa next of 
Un, oonUined in tiiat deed, must be held to be a 
Talnable oonaidaralaan, and ia otbeiwiae a Tery 
important etemoit in tbia oaa*. Mra. Fam died 
on 14tb Usrob 1875 intoeUte, baring paid tin 
interatt on the JiSSO dnriag her li(a,liBt haTing 
nertr paid any instalment of the ^15 aoonmnla. 
tiTe fatid. Ure. Oraingarhas obt^ned lettera of 
adminiitration to Uta. Fam's estate and effecta. 
The question ia whether, ander the eirocun. 
itanoea, Un. (Granger baa a right to retain ont oT 
Mn. F^n'a eatate the anm of £250 in raipeot of 
the like nun nieed on mortgage in 1856 and ad- 
vanoad te Hn. Fant and •oTeaaatad to be paid 
by Mr. Or— gai , aiKl mbaaqnently ralaaaadto hia 
lalata by the deed of leth Deo. 1867, in oon- 
^deralicm of the aaiignmant and lelaaat by Ura. 
Orangarof bat Wfaraionary interest in that deed, 
and, It H.whatber she ia barred ^tbeStatnU 
of Uaiitatie** from aaaerting it. niii caee was 
argved btfare ma as one of principal and 
■ntetj, regarding Mn. Fam aa the former an£ 
Mn. Granger as the latter, and it was oon- 
tended that the satisfaotJon of the debt of 
£250 by the assignment and release of Ura. 
Qranget** lereriionary interest by the deed of 
1867 oonalitated a lalid elaim 1^ Mn. Orannr 
u^Bit Mn. Fam'a aatat* at that time, and dat 
tSesnbaanint paymant* of intereat to Mr.Fry 
try Un. Am daring bat Ufe took the oaae out of 
the Statateol limttationi- At lie heasn^ I waa 
mnob diapoaed to aooede to tbia new, which had 
an obriona tendenoy to meet the Jaatiae irf Uia 
oase ; bnt, on ooniidention, I do not think thai 
it ia correct. In my opinion tfae relation of pnn~ 
clpal and inrety saTcr existed betwein Mrs. Fam 
and Mn. Gnogar, nor even between Mr*. Fam 
and Mr. Granger, ma regards tha prindpal sum of 
ie250 ; fer Kn- Fam waa sever liable to pay that 
anm to the martgageea. All she was liable to pay 
to them waa the interest apon the aame, and in 
respeot U aoch intaraat she waa the snrety and 
nottbeprinoipal nntil the deed of 1867, when ibe 
hMiaqie solely liable for snoh intereat dnring het 
The real oontMOt between Mra. Fam on the 
nd, and Hr. and Mrs. Grai 
iBdamnity Mr. and Mn. 
Grannt'a eatata^ and the raTerai 
His. Qianger it it fell into poiaessiOQ daring Mr 
Qruiger's lifetime, against the payment <r " 
prinopal sum of £2S0 raised by Measn. On 



(althongh expressly acknowledged in theanthorit; 
giTBU by Mrs. Fam to the trastaea of favr boa- 
rd's will, dated the 20th Oct. 1856), was, I think, 
impliad by law.audthererore did not come wtthin 
the oparatian of the 4th aeotiaa of the Statate of 
FmacB wbich relatee to " apeiiia]," vs., axpresa 
ptODises, and I do not think that the terms a tha 
authority of tbe 20th Oct. 1856, or the ptorision 
of an aocnmnlaldTe fond for the repayment of the 
BOD of £250 contained in it wosud affect anoh 
impLed contract of indtmnity, aspaeially aa Mr- 
Granger and Mr. Boots do not appear to haTe 
been parties or prities to such anthcri^. Under 
this implied contract of indemnity, Mrs. Fam 
waa bonnd, KhenBTU Ur. Granger, or hii estate, 
or dnring Mb lifetime the nTsraionary intereat of 

Mrs. Grsnirer, incurred any damage ■ ' -' 

thap:' - ' • "'" - '-•- 



against the eatete ef Ur*. Fam nader her imptit 
oon&aot ot indemnity (aae Chitty on Controot 
9th edit., p- 477, and De Colyar on Qnaraatee 
pp. 4S, 49, and 252, and tb* anthoritiee th« 
nted). I therefore think that on Ura. Grangvr 
oompletdng her title by taking oat letten i 
administratian to the aetata of nar husband, *l 
will be entitled to olum the earn of £250, wil 
intetest at £i per cent., from Mn. Fam's deal 
uainxt Mn. fim'a eatate, and likawiee to raU 
the aame ont of any legal assets which have i 
may come to her hands, excepting so far as siu 
right of ratainer be affeoled by the new rolea i 
law contained in the S5th seotJ<»i of the Jodieatu 
Act 1873. and I may say at onoe, that I have grei 
donbt whether the right ot ratuner. and the di 
tinction between legid and eqnitable aaaeta, ai 
not abronted hj the 11th tnb-wction altogeth* 
or, at aU eTcnts, t^ tb* Ist enb-taotlon in tl 
present case. The plaintiB and Un. Fan 
other crediton, besiaer Urs. Qmnger, boware 
will hare an opportunity of agun a«dreeslng tl 
ooort on these points if reqaired. FortbepiSMl 
the hcMring of this claim will be adjourned Ull tl 
second oonrt in May, to enable Ura. Granger i 
obtain letten of adminiatration to her hnsbasd 
eatate and amend her claim, if so sdTised, nn 
her giving three daya' notioe to the plaiidiS ' 
BDch amendmact, and pacing his coala of the a 
joumment, otherwiee this olaim will stand di 
missed. The cast adioumed accOTiinaW. 



LEGAL_NEWS. 

THE TOUTING CIBCDLAB OF THE IBIB; 

QUEEN'S COUNSEL. 
Thb Irish Law Tima eaya : " In aftar.tdme 
howerer, it will not ba forgotten wilii what Sn 
neea and promptitude the Iriah Bar proceeded i 
■tamp ODt the first aggrajated appearance of tl 
tontmg distemper, and with what ancoeee ti 
eradieation has bean aooompUsbed. Their aotic 
in the matter ia dMBoaelnme that the Profvaaio 
alaU ondaBonliaed and te«* to its high traditioa 
la detanniaed to nphold ita dignity, and, whi 
tB«intaining ita legi t i m a t e prinleges, tu leen 
any iU-adyiiad proceeding that might tend ' 
prodvoe, in the end, an infringaaient of the pri 
Tilma of the siater Ptvfeamco. To the Bar tJ 
aotboT of the eironlar, now admitting hia atro 
baa tendered an ample apology— the finiiooipiM 
indioation of ' wratn to oome ' prodneing an efls> 
msgiosl as that worked b* I^tbagona. r'"~ * 
oaneed the ox to fly from tM fat field ot b 
^ in "" 

ooncemed, the apology ba 

freely and folly accepted — 

Be balBK penitent. 

The Bole drift at tfaaii purpasB daCh eitnd 

Mot B frown rurther. 
Inierticiie errores, dilijile hominri, asy* 8! 
Anatin ; and. in our eatimatian, the very prom] 
titnde with whioh the transgneaion baa been n 
grettad entitles the apology to be tegarded aa mo] 
oondonaliati, and shonld eam U 



while, for the as 
dsolsring onz opinion 01 
an opinion whicn. bowel.. .. . _ 

be, wonld, at all arant*, not be nngeoOTons, thcng 
emphatically rejecting aa an azoaae for tvntta 
the nature of the projeoted legialation. or Uie Am 
that attomeya an permitted in some Ooonl 
UoQTta (bo ereo by the learned chairman < 
Armagh, in a oaae reported in anotber oolsmn) 1 
aot aa adrooatea. At the same time, if, wbl 
admitting that the iasning of the circular was a 
error, the a[Hzit ot it is to be acted upon, tl 






t fron 



Q of .i _. ._., _ 

! the same, and tha Stotnte ot 

would run in reepect of snoh oon- 
the time when snoh damage was 
irred. Not ---... . . . 

„ and nleaae . _ . , . 

ordertocbtain tbenleaaeof herhoaband' 

in which ahe waa intenatad as next of kin, and pro. 
bably aeexeoutrix de ion fori, agreed with Mr.Fty 
to assign and releaae her reTersionary interest to 
him absolutely, and in pnnuaaoe of anch a^rsa- 
ment eiecntod that dMd, but anch deed itself 
waa only an agreement enforceable in equity, until 
Mn. Fam's death, and indeed until the fond wbb 
aotnally tianstertad or paid to Mr. Fry, when 
Mrs. Granger really parted with her teTSrsionary 



if her late hnBlMuid'L 
liability for the principal lam of £250, and 
may be eaid then to have paid thai sum 
- count of hia estate; and T think tbat 

Granger then aoquu«d a ralid claim 

againet her hneband's estate for' that amonnt, 
and that hia estate again aoquired a like clainn 



Fat 

whom he bad defeated, having agreed to ddivi 
up half the fleet, sawed them op in halTen, so On 
AntiochuB lost all. Though the adrertiaena* 
waa ' an error,' apologised for as aacfa, will tl 
deriTatiTe rranlta of that error ba taken adnu 
tageofP If ao, it might be said—with St. Thomi 
a Becket, in the ' Ingoldsby' legend— 

An Bpology— pooh ! Hneh food tkat wlU do ! 
We, howcTer, haTe no heaitation iu onawerin 
that the oirculsr will not be taken adrantage of- 
the opportnuity will ecaroety be affordeil. It tl 
learned gentleman, after thirty-aii jeon at tb 
Bar, baa faded to aet the Liffey on fire, it i 
likety to oontinne its placid conne paat tb 
Foar Courti unignited. lor many years to oomi 
by any amount of eocentric oircmara. In fact, i 
might eren be thought that, in th!a initana 
much ado haa been made about netting whai 
erer. It was not tbia isolated Instance, howerei 
buttheforoe of example that was to be feared- 
an example by which the Bar of the future migb 
be contaminated, and which might even b 
adopted as a precede&t 1^ some aolicitora whi 
not poaaeaeing the same atatna, and not bsTia 
tha aame prof«Baionalhn«ioax\n »aig^i»>fc.™j| 
\m \aa»t«M:AMA.vui'«v^^>>» wnt* WMSi* 
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Btbaiiiw t«ndenaiM, of wLkterm kind, ihonld 
be rigidTf itgarded mai piompth itempad ont, 
lot troa It ii that, in tha *aid» <rf Lord BoUof- 
brake, tha protenion of the law, in ita Batiii* 
tb* Doblaat and moit banafloial to muiUBd, li in 
ila KbQM mad kbanment Om nuxt lotdid and 



OmcLU. BsriBics.— " Wa in Amarioa," laji 
Um Chicago Legal Nevs, " would ooraplain moit 
Uttariy if wa had to p%j ortr five doUui an honr 
forUiB faa* of k refsica or oonit oommiarioneT, and 
whan tba rafaraiioa ia ont of tha aity, tba axpeuaa 
«f the lafeiaa and hia dark. Bren tbe Dnitad 
Stataa dfatriot jndgaa, wban bolding oonit «nt «t 
tbair diattiata, do not gat tbait aipanae* paid ot 
uvaddltioMl oompanaation." 

tva Lanl Frofaaaion Amalfamation BiU b 

paaaadtli • - - - 

loria. i 

admit aa attoman manatring 

who had bald that poaltion 

thxaaTeara'fniibaT aerrioa, bi 

Cotnplunt i* mada by aoma of the baniitara' 
elarka that tha Bill will daprire tbam of thaii 
oompation, and the; claim oompanMldon on that 



Bhistbt op Joint Stoce CoMPAima. — Tha 
miniaterial dnUea of the r«riatr* o( Joint Stock 
Ot^paniaa hava bean plaoad in the handa c^ the 
Inland Baranna Dapwtment, aad the bnainaaa 
«ai, aa soon aa tha reqnisiteobanna an made, be 
traaaTeRad to Somanat Eooae. Dna notioa will 
ba gireu of the tranafer. In the meantime ban- 
naaa will ba oondnatad aa hatatofore at 13, 8ar. 
jaasta'-inn. Mr. William Hanrr Conaina (Stare- 
kaapar-Oenwal of the Inland Berenaa) haa been 
iVPointad Batlatrai' al Joint 3took Companiaa, 
ud Hi. Jamea Kiohaal (Aaaiatant Stoiakeeper) 
Aaaiahmt Begiifaar. 

HioianuTna un> Bbniwxd Lictscae. — An 
important qneatioa aa the riaht ol maviatiataa to 
laAua tin renewal of a pabliohonae UoaDoa waa 
idaed before tha Hiddlasei SaaaloDa on Batnrdaj. 
AouinfBt tJie proper^ aeqnired bj the Eaat 
Lcmdon Bailwaj Companj waa a houe oallad the 
" Bedford Anna " wbioh waa onlj pMllj pnlled 
down. The landlord aaked for the nmoral of tha 
lioanoa, bnt thia Uia diatriot jnatioaa refnaed, and 
then the renewal of the lioenoa waa aaked foe, but 
nfnaad alao. He appealed to the aeaaiona, when 
tha SoUdtor-GenaTal, for th» bnwera irtia bad 
bonffht tba bonaa, argned that Ibia waa not a 
pmper •lerataa <4 diaoretion. Tha ooort uimu- 
BOnalj reaolred to Taoaw tba lioenoe, with ooata 
•gaioat tba raap<aidm)t jnatiiiei. 

Thk JuDaxa ahd tkb Citt.— At tba meeting 



wonld oontinna tbe oaatom of attandiig DiTioa 
•trrioa in St Paol'a at tha baginiiing of Eaiter 
andXrini^ tarma, and oommnnioata tha teaolt 
to tha Lord Hqoi.—Tbe town dark read a latter 
from the Boud of Trade unonnoing the appmnt- 



innedng the appoint- 
1.8. , <M the London 



ment of Dr. WillismaoD, F.B.8. 



Kiaaolntion in faronr ot tha inunedista nmotal 
«( Temple Bar, bnt after aoma dlaonaaioii, in the 
Mvraa of whioh Mr. Striae explained that it waa 
impaeaible for tha ooiporatioD to deoide thia mat- 
-tar nntd ther bad an anawer from tbe QoTem- 
nant, who were interested in the anbjea^ aa to 
what the7 intended to do, that anawer baring 
been dalajad b; the aooident whioh had befaUen 
Lord Hanrv Lennoi, tbe motion on a abow of 
Ikaada was loab 

Hoot in Qai.i'B-iNN.— In raaponaa to s gene- 
ral inritation to the membera a( all t&e Inna, a 
large mnaler ot barriatara and atadents attended 
tba " moot." Tboeo who apoka wore their gowna, 
and for all paraona piaaeuc pena, ink, and paper 
ware pTorided. Thaappeanmoeof thehaUat the 
opaidngot tbe meeting waa that o( alawoonrt in 
rail working order. Ae anbjaot for tbe nigbt'a 
" moot " wa* let down thtaa on oarda whieb were 
banded to tha Tiattoii; "A. bod botoi; premiaea 
adjdniug a watateoni-ae whioh waa a natnral 
atnam, and B. bad similar premiaaa also adjoin- 
ing tha wateroonraa lower down tbe abvam. An 
axtiaordinarj rainfall flooded th§ ad jaoant lands, 
and tbe watai found it wa/ into the watsrconrae 
ftbore A.'s pieiniaa*, and caused a rery nnninal 
qnantt^ of water to flow down Uw water- 
oonrae. B., In order to pnitaot bis premiies, whioh 
wirald otherwise have bean flooded and injnred, 
greeted a tsmporaiy barrier, wheieb; the flow of 
tba flood water waa impeded, and tbe awollen 
water abore thrown Into A.'a faotorr, wMob waa 
tbanbj labatantaaUj damaged. Is B. liable for 
•nob umage in an action against him b J A. ?" In 
opening tbe prooeedtnga tbe preiident. Mr. F. T. 
Stnatan, said that the; were not met tor mere 
■St «C diaoiiaiBion. The object in view wsa 
wyera might eiamine caietolly into 
and bring the regDlta ot those ei- 
practioe in their addreaee* there. 



If thongbtfol stady and semtinj, and an earnsat 
attantiTaneaa were giran to ths snbjecta brought 
before them, tha spaakara and listenera attandLig 
theae meetlngB oonld not help dariTing ralnable 
profit bom them. Hr. Waita opened tba pleadings, 
qnoting manv anthoiitiea with tha objaot of 
proring that there waa ground ,of aoUon agafuat 
tbe defendant B. Hr. WiUia followed. Two 
other barriatara, Heaara. Hoilej and Ball, than 
adroeatad tka oanaa of the defendant as at an 
ordinary triaL Hr. Strsatan, baring aacertained 
that no one else daaired to adnnoa fnrtbar oom. 
snmmad np the argomenta and Anally 
.1.. .. .... ^,na__I7^g Hour. 



bronght tha " : 



NOTES AN D QUERrES ON 
POINTS OF PRACTICE. 



1 WUta. 



ottha In the ocmmon Cw eoiiTts, , 

HantiL Doraat, and . 

-' c iba pnnWoaaot tba 

, ladmidatstostliain tha 

Hl(h Oonrtot JnatlcaaBd Caut af Anal In Lsnoa- 
shin or uy other ooanty not naned Id his ODBmU- 
doD. The qnsatlon upeira to dspad Dpos the eon- 
■tmotlaB orewt. 8t dTUu JudUston let. UTS, ohloh is 
teriBs ooBtalna no reafarf etloa as to looelitT t Ova, Ac 

[Ut. Fird in his •' Hudbookoa Oaths '' (pHs «l. sn. 
•Idei* tba point ron laiH, ud li ot opinion 



mniiH, u 



DmrnoK.— Sdppoh A. ii 
■nd u moh pladM oRrtaln 
, nlaaqnantlx A. Inoaiua ■ 

, o»er to hli trnM« the ticket. 

ho ntiMaa, ud deoUnae In any way, to neooont bir 
•■BU, i.1.. ttbattiar reda n nad or otherwiee dlaeoaed ot. 

Clearly not bd^ A.'» pm| — ^ •■'- ' ■ ■■ 

olslm or ban apon It, boi B'l 



property bekjiilBf to 
banknnt, and baads ' 
wbo raCo a Ba, and ' 



and pmdaoa loeoi 
adopt to BOS bin to 



3. CoHHiaaioaiaa n 



llantaaahsTa. What 
naompal bin to dleslaln 
what maena ahonld IfaiT 
7 sad WKngtol detention F 






tfl it a Couuon Law Commla- 






Lltaeawav). On psfe 7 of the ■■ Handbook od Oatba,'' 
lut pablUhad at tJia offluof this JoornjU, we And the 
lollowlnir ! " CmnmlscfoDRa tor Oatbi ahonld now Im 
Huiderad ■aChotlaad to take atatatory deoluatknui 
indac S A S Will, t, o. S2." There la oattalnly foiuida- 
don tor this opinloii.— Bd.] 



*. Pail 



u Acn.— Are tha teaeral piofialona o( 
and mora eapaolally eeot. 13 ot 3S Qeo. 3., 

iw Dpon amateur prtDteie or only apon 
"hln,reward, sain, *-. .. >- _i- — 



(0.150) Fetttidii fob LniDnui 



whioh la a 



lon.^Ka luHe Jtaiyh 

Connly Comt Jndice, ia reported Liw TiBca, &d Fab., 
len, toL SI, p. 1», Bee anotbar out In tha aanta 
Tolnme. p. US, and otbar oasaa In tha Indai. The asoal 
eotUM in tba town from whleb I write, U to apply to 
tha Jndite, on appeal trom tba raalstrar, qndar tba 
dieimutaDeaamsDtlcnMdby "SohKulber," or perhapa. 
aTan now the reglatoar wonld refer tbe Butter to tba 
Jndn. Seot. 71 at tha BaBknptoy Aet seema lafflotsBt 
authority tor any apDlioaUon "'SBbaoriber" nay make. 
That tbe utlinulum is to csL a fraab fint meetlnc. and 
not to flla a aeeond petition, tba foUowlnv authorittea 
show: lEipart, OMizn BidUii, t» L. T. Bap. N.B., 
IM 1 otiiar aeaa, SO L. T. Rap. N. 8. 471 ; 31 Idem. 71« : 
33 Idem. !S2; tin I^w Tiiiia, XKb Jan., ISn.and latb 
Angiu^l875,p, 311.) D.Addu. 



CORRESPONDENCE OF THE 
PROFESSION. 

HOCT.— Thii DHpaitmenl ot th* Ijiw Tira Jelnjo 



Fbiendli Sociartss Act.— I obaarretbatnnder 
the FriendljF Soeietiea Act 1875, seot. 17, enb- 
lect. 7, pioTision ia made tor the reoeipt of tmi- 
tees of a registered sodety, opentiiig as a oon- 
Teyanoa. I preanme, that this prOTision will only 
be resorted to whan tha mortgam itself has been 
made to tba traateea aa snch. Where the mort. 
gage has been made to the trnetees aa indi- 
Tidnals poaaeafled ot money on a joint aoooant, 
and not reoogniaing their trnateeship— in short, in 
the osnal form, it seems impolitic to adopt tha 
statntor;^ receipt. This brings me to the qnastian 
upon which I ahall be glad to haTs tbe opinion ot 
my profciaioDal brslhren— via., ShaJlwe m fntnre, 
in prepaiiBK moctirHges to (ha tmetaes of these 
BOcietiBS, continue toadopt tbe old form with tba 
old reconiajaDce on their beiog paid oS, or (ball we 
make such mortgagee to tba tiastaea in their oQ- 



dal OBpaoity, and adopt tba abtntoar ntif 
on repayment I The former oonraa will ba Mn 
eipensira, tha latter eeema to ma mora inoaM 
niant, aa it will mix op the affairs at tbe somb 
with the title, and although nnder tba Aet it ^ 
ba aaay to aMartaio who are the traataaa fortti 
time being, atill this ia additionkUy iiiiiiiiilli^tM 
all enbaaqnant inqoiriaa into the title, and^ 
think, a sarions drawlMck. NowthatUiaL " 

S' ran to bnataea of friendly knd b 
er '■ ' ■■ 




begladtoaee _. 

dnoed during the preeent aaamon. Tbaqaaalnt 
hare raiaad oonld not then ariae, na in mill l|s|a 
to tmateea no ditterenoe need tham ba wtk 
batwaeo tnutaea of sodetiea and prirata liii^ip. 
and if the form of mortgage now in wogneiifl* 
oaseof ordinary tnuteea were atill adintad, <k 
treateaahip w^d in no way got mixaaneii 
"■-- title. I am aoting for ^netaea U Ontc 



. .£3000inTBBted 

gagaa, and another nearly J^OOO jiiiimIiI. « 
ready to be inTOatad, in a simitar mmjoiar.amm 
donbUaaathwa mnatbaa great nnmbarofBBi 
ties in England in aqnallT good if not li iHw li 



-Dntoi'i 



amall pnpnaton. 

LigmDiTioN vt ABRaNazi 
DiBCHuas— AssBTB.— It appeasM tJwt a eac 
many debtora filed petitiona nndet tb* j / w u t mm 
ot theBankraptoy Act ISfiB, and haTincBoaMrii, 
or at all erenta not anffident to pay •xpooM* nds 
dividend amODff the areditoia, and oceditan tan 
granted snob debtora their diaobarg* »t the Snl 
or anbaaqoent maetinga, and anofa i aaiiliiijiai 
hare been dnly rwlatered. Bat reosntlj- tha b> 
baa been declared that oreditora han no iMl 
nnder the drcnmatanaea to grant tha dabtecHi 



grant tha dabtecia. 

disohsige, and many of snch resolntiDsa ten 
bean rdnaed ragiatration. 1 ah^ ba glad if sq 
of yoor readera will inform me. throngh ysw 
oolamns, whether any application haa liiwin mtA 
to resdod or eat aside anoh reglatration on th 
groand that tbara ware not aaeeta anffloieQi to w 
etpanaea and a dlridemd among the oiaAiton, 3 
tha reaolt of ioeh application. No donbt tiiM 



— - , where snob debtor* baTa ikm 

obtained their disoharge, and are now wall ahlato 
pay their avditoia 20s. in the ponnd. 



LAW SOCIETIES. 

LAW AMENDMENT BOCIETT. 
A mBTiHo of this society was faetd in ililsiii aUa^. 
Addphi, last Haoday night. Hr. A. E. Hillsr,Q.C. 
(in the onavoidabla abeence ot the Hon. A. Errin 
Ashley, M.P.), presiding. Hr. CUir J. Gr«ea net 
a paper of coosiderable length on "ThaWaAU 
Eipenditnie of Legislative EflTort nmiaaoawf 
niKin an adbeaion to tbe anaient •ttaeta tf pcff» 
liie oonolnaiati to whid 



I, and from P 

. — , „ — ing no destrnotiTe opcratitB 

whaterer, dtbar in a prorogation or a diaaolntiBi 
upon measures in progreaa, and thoe nnsiiiiilslin 
tbe praotiDe in the procedure of Parliamant in 0* 
Legislatiire to that whioh had long basaaate- 
blisbed in ita judicial oapaoity, and atbribntiag 
to eaah Honee that corporate form of ezistaea 
and of actinty which it had always implidttr 
aaaerted by ita standing ordera. Aa to tha mod) 
in which thia reform oonld be effeotod — wbatlME 
each branch ooald take its own ooorae ^yitsA 
or whether the oononrrence of all branchoa of tta 
I«gislatnre in the form of a statute woold bs i» 
dispensable — he would only obserre that net 
branch betng^ coordinate and saprams, and oca- 
stitntionally ii^otaut of what waa proceeding ia 
the other, and tolerating no inCerference by the 
other with its own internal arrangements, the 
Lords by themaelres, and the Commons also (v 
tbemaelTss, were fnlly competent to roanma Hna 



a took part, followed the n 



Cbancery-lane, i 

following being p , ... 

(Chairman), and Messra. Borges, CarpentsE, C 
liaaon, Drew, Edly, Lovell. Uutemun, F 
Sidney Smith, end Boodle iSecretarr). . 
of £10 waa made to tbe daagbter of a d___ 
DOn-meiDber. Tbe report of the diraetore to b 
made to the annual geDeraJ court to be held ti- 
the 18th inat. was oonaidered and approved, and 
the general bosinew ot the aaaods'Jsn wks Iiim 



Mat 6, 1876.] 
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LEGAL OBITUARY. 



■tors.— TUi diBKUBMit ol th* Liv TnnK li onalilliaMd 
by EDWin WkuORS, m-i-, ua UU ubolu of BtlUol 
Oitnen. Oxford, ud Fsllov of tbt Oeuaksloal 
SMSrMeoBlttJot OiHt BrlUni and, M K & dn 
IriaDdi of deosuHd DWDben ol Cn 
br lomrdbif Co Uw uw Tub ( 
mlnrftli rnniilriiil Unr » Mnfriptilnil 



S^Si^ 



T. HOLT, ESQ. 
Tax Ute Thommi Holt, Ewt-i Mlioitor, el Olaa- 
OMtar, and BanitEBT c( theoocMtof Oloiueit«r 
wad Biubd, Ao diad on the IMh April, U hk 
tMidanoa, ^Aia ElB«,in th>t dty, in tiieaiglitr- 
fint jttx ot hii K«. was > Mm of tba Irte Bb. 
Ectt, ol Petarboraucli, NoilAamptcaiUn, whan 



lamptcaiUn, wlwn 
H« WM •daoktod 



_. .fntharMT 

■ittiw Chammac SolMol, PttnbOTongh, 

■dMittod a Mlkdtm in Mioh»linM T« 

[or takins affidavit* 
athaTHa 






pointed. In 1S32, Bwiatrar of 

c( Qlonnatar, UlednUM ^ wUA offlM Iiaper* 

formed tor toHy-tbcM y«an, and b* waa alio Dia- 



triot B^tiar of tlie Owut of PiolMta (roa 
I85S. HaoiredIiiaamointmait,insUpnibaUlitT, 
to lome extant, to thfl fact of Ua hnins maida 
<^ aoqnaintaiiM of BUi^ Honk, wUlat boldint 
tks Deaiwrr of Patarborouh. Eb nanted. In 
1818, HlHAnna Boaa, danAtar of Mi. Boaa, ol 
PatorboconKli, by lAom ba baa laft one dan^tac, 
widow of Sanjamin MInaliuU Tbo«aa, Eaq., ol 
Twyniiw Park ntar Ta wkaabncr. Tha lamaina 
ot the daoaaaad gantleaun wan intenad at Bam~ 
wtx»d, uaat Qlonoaatar. 



>d centlan 
T^mlS 



PROMOTIONS AND APPOINT- 
MENTS- 

Mb. Chabijs Fobd, of Lonuuu, -.^— — - m 
Admiral^, baa baan aleoted a Fallow of tbe Bojal 
Sodety m LiteratnTa of tba Unitsd BSngdimi. 

Kb. B. Q. BuaiK, of Chieberiw, Cbut«» 
Qaik, baa baan appojnlad LaotnMi on AnNiliia] 
Iaw at tba Tbaobgloal Collaie, Cbiabaatar. Tba 
' ■ ■■ B admitted » MUdtoT in 

,_ U ami in aatiTe pnwtioa. 

riot Mfitlxar of tba Probate Cowt, olerk 
„ ^^ v<jan^ jnatiaaa, dapn^ reslatrai of the 
diooaMnahip, ud other locM lasal ^>pdntmanta. 
Mb. Wbbstcb baa baan pbMed in tba Commia. 
sion of tba Paaoa for thabcvongti of Sbaffiald. 
Mr. Webatar waa admitted a aolimtor in 1835. Ha 
liaabaan twloa luqror of the bonmgb. 

Mb. J. CoPBOtt FowKn, aolidtor, of Bizminr- 
batD, baa baan appoiataa a OommiaaionaT for 
tafcinff Affidafita m the ProTinoa c^ Qoebeo in 

Mb. Jiua, aolioitot'a cuuiaying cUrk, of Sbai- 
boma, haa baan appointed Clerk to the Commia- 
■ionan of Tkiaa. 

Mb. J. T. Datixs, aolimtor, ot Teoril, baa been 
iwpoiiitad Clark to the Coon^ Mi^ittzatea of 
Snaibaina. 

Mb. 0. Bn4i>, aolioitor, baa been appointad 
Ba(Utrai of tba Mildeuhall Conn^ Ccnirt, and 
Olaik to the Mildenball and Hoobwold-ioad 
T mrt aw, in anooeadoii to hiahtber. 

MB.O0DWIN, aolioitor, haa been alaoted Town 
Clark of HawbnrT. Mr. Godwin ia olark to the 
oonntj oapatratM. 

Mb. W. H. Toixib, aolidtor, baa be*D ^t- 
painted a Maciatoate tor Bainatqila. TheloMnad 
gwtMnan waa admitted in lS6i. 

Mb. B. H. Vah T&okp, of InTemeaa-tainoa, 
- B7dB>p«zk, and Eaasi.ateeat, Strand, aolioitar, 
— * ^riiamantar 
dClerktotf 

J Savoy, and 

Body attached tharato. 



■Bd Ariiamantan I _ 

V: to the Vaatn of Uka Bonl fteidnot 
el Ow Savoy, ud to tba EooIeaiaBtiiMl Oorniiiiv 



COURTS AND 
PAPERS. 



MASTER OF THE BOLLS COUBT. 
Thx Maatar of the Bolla haa intimted that 
»rnuig«mentB luna been made for bia dtUnr in 
tba Court of Appeal, which willpie>nnt Urn fiom 
aittinc in hi* own eonrt, eioqit on Fiidm sad 
SMndm, during the n«xt tbiea wa<^ ud 
poaiibly louai. For want of soffloient jndce 
poww, tbarafitre, one of tba Fonr Oomts of Fint 
bmtanoe of the Cbanoery Divlaion bniit ba vir- 



7 oloaed for all bnt intarloontoiy 

dvriwthe greater part of the pmaant dttinga. 
That bla Lordah^ abonld be oompallad ^^ba 
axjianoiaa et tba Court of ^peal to leave hia 
•m ooBrt at tUa bnay time of the year, without 
the poambiiay et finding a anbatifata, aaema > 



lamMoh to the new lyatem. For tba pieaaot, 
and BBta fnrtbei order, be will ait in obamtMn on 
rtU^B SDly, ti 9 p-tt.— nmaa. 



OBDEB AS TO THE FEES AND PEECENTA6E3 

BB TAKBN IN TBI SDPBBHI COUBT OP JDDICATCBB B 

OP EPtahps. 

Apnl 2Sb<I 1876. 

THE 8CHBDDLS (Oimtimud ^vni pofi VT, Fid. LX.) 

tftwBUanaev*. 



Dlviiioiu,(a 



rft HajtcFot the Qaeea' 



hlcb uoUmt fs* U 

lOHledgnant ot it deed b/ a 



horelQ proFidc 

On taUnff & reoognizuwo or bond 

On taUni bail, and taUn^ sams o9 the 11a 
and dsUTerUig 

On an appUoitlan to nrodnoe jodgn' noCaa 

eloM aisbaiiKe 
Ob uunlnliw and dfnlng iaraloeiits ot 

On adi^nlOB or ifr^ulniiaalon of a votidtor 

On a writtaa reqnmt for intonnation at 

ths CbanceiT Fa; Offloa 
For pnpariDf a power ot Attorney at tha 

Cbuoerr F*j oe» 
For tranacrtpb ot an aeooont in the booka 

at Ihg ChaDSerr Par Office 
An; other prooflMin^, plaadin; or doon- 

meat, not henlnbefors ipedfled 



rot BanlatkaBai 

Biad. ObaamtloBa 



Impranad arad- 



^npnaaed 






Voimi with tba trnpnak 



TcBBi o< adsiadoa with Oi 



MaoUnbla wbare not Dad i 



Qtnaral Direetioni. 
In any oue in which the aee ol impraaaed atampa ia preaoribad, paper 01 parahmaat on whiol 
tha doaament reqairins a Btamp ia to be written, may ba atamped at tba Inland Bavanoe Offloa 
notnithstandinK th&t stamped farms are alao proTidad by the Commiaaionen of Inland Berenoe. 

The oanoeLintion ahnil ba effected in anob """"*» aa the Commiaaionera of Inland Berenne ahal 
from time to time diiaot. 

Crichton. 

J. D. S. SlpKimtona. 



l» 



tbiaOidar. 
uia.C- 



THE GAZETTES. 



April la, Uu 8. U tnlTis It Ihl Cladllnn 




, widow, ru Dooapalian, Ccpniwall.td. PaL ApvU S- ^rO^i-vrw, 




Bflt.Hall. tur.HuU . ,_ ^ „„ ,.^„ „ « ai. liir'tiinlii, %•« Bt BilV'i-nU, Orw Oi 
vlSi aS M^'ll*^ mmhwil, Wi.rk«n. Pi*. Aprtl »?■ B^- gol.. IwSti •nd wtiutalaB^ On» afiaHbr 

I oU April U. Hiv. D.w, 8ur. H(T IS UwTBOl 



ai»n*, Jprii as. 



Jiqnibationa bg ^trangemeiit. 

FIBST USE rut OS. 

aiMi,Apra.ii. 




THE LATT TIMES. 



[May G, 1876. 



LlH LLi. !■■■ ■■^'i*itT"' fli'r'i~ 'n1 
lf*Tt ^w tTl'CU lllllfc'l B^HA. D*w4faw- Ptt. Aprt. ^ lUr 

3<»'»u rniiic>i'EJui^jnwtr.C>r.uftiiT-,l|»^Arran| 



Litnfj, lnIZK. rt:.J 



*i&K.^K«"»^;ijtaCKr T. 



■I. A^T^¥^ »0 



bL WMU Boubonort 

■«. Aplll M. Maio.n 

riUT.Viiiiiiri^taiu^.liiitiittidirui'^'d'i^' PAAsru ii. 




■iu.:iii<.MiiaL,nuccr.Ett«V.:kHri»..::.. i^i 
'aoB.KC»TAL»AntKR<nF>Rl>Mr. B^:■^.L' Frt. A 



DnT^IIIUBd. fU. Asr: » X^r IT. nl .a: .1 ^ITl.v' 
W. Mw'k.ijlwNie ■■■"'aflKii^ »■?.■> M-.'vy^ 
AinlJl KjT :■. ■: Ehrn. .-. S.v.'^'v: t' 1 H ir:tf E^'w.-^.IRj 

Pi;. Apia s:. 'jlViE.a: lin^. d vs: I- • : 'i- .. i: ^:..r. i. ..7i 



n>;vEh>4. PM. Aprc =r. aor. 



sTSis.: 



h'i^r-!:2' l^.^]^^ 



p pnr^ljn dHS«r. Jfaw iM B tl aWrB^Trafc I 



IS. « tea. .1 n, rtunam. l.lJuMUJr''UL ijM. iSaiiai^' 



?>c?u 



■,ti:BV.B..tllftBl^»Tl.TtlllBi|l'wil.Jl IB,.lJMU !.VM'fc 



iiu*,ui:tTa 






■npi».Twt. P'T. April 9 



iiU XvrtiiWmin ssfi. 






.. (.'•-nibii Tod- r«. AprU JOl H«lka 

^"■■HVtI.lA, !'■'*■'■. fuinl ilH>T. Ham V»-«i Pf- 1*:C 

■ ■in. WiLLlAH. f**!"-. Brahtae Vi-.^lva. ADtKrin rn. 
Apft]». ITir 1\ fel Mnv. u <-£;T tf Bj>. Wa>ijuidlM^ 

tLTi^aAXBr. I- A iiMtB. t:.j'ani::*' ii.TV. pk. amas. 

TM-"»l*mr. Jnni. rii i« «x-b;-is I.>»ri.^v.:. Pat Aia4» 



















Gitrtn of ^isc)|Br9t. 

Curt Ii, drri: s. 



BIRTHS, MARRIAQES, AND DEATHS 
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Havix* regard to the large representation of the Bar in the 
House of Commons, the division upon the Barristers* Fees Bill 
must be regarded as a very formidable expression of opinion upon a 
<ine8tion of great public and professional importance. But the debate 
fihows clearly that the remedy for the evJs admitted to exist is 
not to be found in a Bill such as that brought in by Mr. Nor- 
wood. Mr. Gregory, we believe, expressed the opinion prevailing 
amongst the majoriity of the solicitors in the country. It would 
be of little utility to go over the points raised by the 
YOL LXI— Ho. 1728. 



various speakers, for nothing was said which has not bee; 
put forward on one side and the other in these columns, but th 
effect which the division ought to have must not be lost sight ol 
The Bar must do something to put an end to tho gross scandal 
which at present exist. How this is to be done we don't preten< 
to suggest. A committee of the leading members should b 
formed, presided over by the Attorney-General, to frame rules 
the breach of which by members of the Bar should be regarded 
as a professional offence and puniKhablc as such. This wouL 
speedily terminate the scandals which are now doing infinite in 
jury to the Profession. 

A simple point, but one of great importance, under the Carriers 
Act, was aecided by the Queen's Bench Division on Tuesday lasl 
in Way v. The Great Eastern ItaiUoay Company, The facts, a 
reported in the Times of Wednesday, appear to bo that th 
plaintiff delivered three pictures by Va^ndyke, Poussin, an< 
Wilson, to bo carried by the plaintiffs, without declaring thei 
value, which was agreed to be £1000. The pictures were stole: 
by a person who pretended to be one of tho company's servants 
but in fact was not. It was argued the acting as a servant con 
stitutedthe thief a servant pro hac vice within the meaning of th 
8th section of the Carriers' Act. But Mr. Justice Blackburn ob 
served that " The question under the Aet was whether the thie 
was in truth the servant of the company, and in truth he was no 
so. It was highly artificial reasoning to say that because h 
succeeded in imposing upon the company, therefore he becam 
their servant." Judgment was thereibre entered for the com 
pany, and the decision appears to be perfectly correct. That ther 
was negligence in the company seems probable enough, but it wa 
held in Hinton v. Dibhin (2 Q. B. 646), that the Carriers' Act i 
a protection even in the case of the grossest negligence. And 
indeed, Mr. Way's case appears to have been just one of thos 
which the Carriers' Act was intende<l to meet. If the compan; 
had known that they were carrying Vandykes and Poussins the; 
would have " charged £50 and sent a policeman " with them. A 
it was, they charged 3s., and took at least no more than *' ordi 
nary care " — with the result as we have stated. 



Members of the musical and dramatic professions are beginnin| 
to grumble at the legal sanctions to which they are especiall; 
liable, if we may draw anv inference from the speeches made at th< 
public meeting held a few days ago in the concert-room of St 
James's Hall. The meeting was called for the purpose of con 
sidering the Musical Copyright Acts, their use ana abuse, anc 
the late prosecutions for their alleged infringement. In his open 
ing remarks the Chairman spoke in strong terms of the oommoi 
informer as of " an almost obsolete nuisance," and of his pursui 
of an '* odious path." The character of a common informer ii 
certainly not a very laudable one, and it would be too much t< 
e?cpect anybody smarting from the effects of his recent activit] 
to consider him in any other light than that of a nuisance. Oi 
grounds of expediency, however, the law in certain cases payi 
him for his labours. The chief cause of grievance lay in the stat< 
of the law of musical copyright. This was in such a condition 
in the opinion of the Chairman, that bo thought there had beez 
too much law-making and legislation. The remedy he suggestec 
was the appointment of a commission by the House of Commons 
to inquire into the question of copyrights, both as to music anc 
words. The commission suggested at this meeting may d< 
some partial good in this paiiicular case, but there still remaini 
a liability that the good results will last only until the law h 
again altered. The real cause of the confused state of our law ii 
so many branches is to be traced to a radical error in the work oi 
legislation. Laws are made, amendments introduced, and sections 
repealed at long intervals. Now that so much of the law of the land 
consists of statute law, it is a very shortsighted policy which does 
not make provision for reducing to order every change in the enact' 
ments of an Act of Parliament, whether the change is brought 
about by amendment or repeal. If this were done each branch oi 
law would be a harmonious whole instead of a jumble of statutes, 
which frequently contain what is and what is not law. Some* 
thing has been done in this direction it is true, but what is wanted 
is a thorough adoption of some system which will prevent new 
enactments contributing to throw the law into confusion. 



TirKRE is a probability that Order XI. of the new Rules of Court 
will shortly undergo some modification. This Order, as oui 
readers are aware, provides for service out of the jurisdiction. 
Such service is allowed when the whole or any part of the subject 
matter of the action, or anything affecting it, iR land, stock, or 
property within the jurisdiction, wheo the contract was made 
Avithin the jurisdiction, when there has been a breach of any con- 
tract within the jurisdiction, or when any act or thing sought to 
be restrained or removed, or made the subject of damages, was, 
or is, to 1)0 done, or is situate, within the jurisdiction. A deputa- 
tion of alK)ut one hundred Scotch and Irish members of Parli»' 
ment waited upon the Lord Chancellor q. fe^ ^sj^^'vwsgi^'^'K^ 
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reepcct to tbo operation of this mlo upon Scotch and Irish 
defendants. It was contcndeil that the rule was too wide, and not 
sufficiently guarded. Tlie Lord Chancellor agreed with the 
deputation upon this point, though he expressed a desire to have 
instances in which the defendants hud been brought from Scotland 
or Ireland to defend themselTcs, so that he might discover 
whether the policy of the Act had been infringed. " The Act," 
Aiaid his Lords inr, ** was certainly only intended to apply where 
equity and justice required thiit a defendant should bo brought to 
tlu8 country'. It has always boon the practice of the Court of 
Chancery, as long as I rcrolloct, to serve oat of the jurisdiction a 
process, when that was necessary for the ends of justice. But 
the Court of Chancery always acts with the greatest care in order 
that no injustice should be done ; and when the Judicature Act was 
passed* the whole principle of that Act was to give this complete 
relief (which had been exercised in Chancery so long) to the 
courts of common law." Of course he had no absolute power in 
framing or altering the rules, and the most he could promise was 
that if a majority of the judges concurred in making an altera- 
tion to meet the case put by the deputation ho would concur ; 
and probably, when submitted to Parliament, tho alteration would 
become law. The grievance of the Scotch and Irish members 
woold have been a substantial one if they could liave produced 
any instances of hardship i*esulting from the operation of the rule 
to which they objected. 



An important decision upon a question of mercantile law was 
delivered on the 6th inst. by the Exchequer Division of the High 
Court in BobbtU v. Finkett. This case, it will be recollected, was 
tried before Baron Bramtcell about a year ago, when a verdict 
was entered for the defendant, leave l)eing reserved to the plaintiff 
to move. The action was brought to recover the amount of a 
cheque under the following circumstances. The cheque was 
drawn by the plaintiff upon Whitfield and Co., in favour of one 
PKNNACK,or order, ard crossed "payable through the London and 
County Bank." The cheque was sent to Penn acr, but was lost or 
stolen before endorsement by him. Soon after its di^tapp^rance 
it was received by the defendant in payment of a hotel bill. It 
was then indorsed in the name of Pknnack. The defendant sent 
the cheque to Messrs. Whitfield, who paid it to the banking agents 
of a company other than that named in the crossing. The plain- 
tiiCEs reoeived notice of the loss, but took no steps to prevent oay- 
mcnt. Subsequently ho brought an action against the defenaant 
to recover the value. At the trial the jury found there was no 
negligence on the part of the defendant, but that the plaintiff was 
negligent in not giving notice of the loss of the cheque, and that 
Messrs. WuiTFiELD were negligeot in paying the cneque to the 
defendant's bankers instead of to the London and County 
Bank, with whose name the cheque was crossed. Before 
accepting the cheque the defendant had made all inquiries 
in his power, and even telegraphed to Messrs. Whitfield. Under 
the circumstances of the case, it seems a great hardship that of 
all the persons who had anything to do with the cheque, the only 
ono who was free from negligence should not only be liable to an 
action at the suit of the drawer, but also condemned to pay over 
to him the amount of the checjue ; for this was the result of the 
unanimous decision of Barons Bkamwell, Cleasry and Ampulett. 
The reasoning upon which this liability rested maybe thus briefly 
summarised from the judgment of the former learned Judge. If 
the pa^er had sued the defendant he could have recovered, or the 
plaintiff might have refused to allow his bankers to debit his 
account with the amount of the cheque. In that case they could 
have maintained an action for the amount against the defendant. 
Of one thing the court was quite assured, and that was that the 
defendant was liable to some one. There were certainly two 
defects in his title to the cheque. In the first place the indorse- 
ment was forged; in the second place he had not presented it^ 
through the oank with whose name the cheque was crossed.' 
Barons Braihi^ell and Cleasbt dwelt at some length npon the 
objection that the plaintiff had no right of action, because he 
oonld not say that the payment was by his authority, and at 
the same time that it was not made by his authority ; in the 
one case to make it a payment by him, in the other to enable 
him to recover. "Another way of putting the case is this," 
Maid the former. "The defendant cannot be heard to deny 
ihsLi the cheque was improperly presented, for he presented it by 
his agents. Then the only other matter is one against him, A'iz., 
that he was not tho lawful owner of the cheque." Baron 
Akthlett thought that Ogd^n v. Benos (L. Rep. 9 C. P. 513), was 
an authority in support of the plaintiff's right of action. In that 
case tho defendants had obtained the plaintiff's money from liis 
bankers by means of a forged indorsement of a cheque drawn by 
the plaintiff. Tho decision itself is easily distinguishable from 
Bcbheit v. Pinkeit, and indeed is no authority for the latter, in which 
thecheque wasspeciallyindcric d, and the plaintiff, as well as Messrs. 
Whitfield, was guilty of uf^gligence upon the finding of the jury. 
" The truth is," said Baron Bramwell, " it would he somewhat 
hard on the plaintiff if hc^ could not recover. He has allowed 
his account to bo debited with this cheque, and could not now 
""ect to it. The bankers, the drawers, could ir.aintain no action 



against the defendant. The payees, indeed* coold, hfnt that woti 
be no indemnity to the plaintiff. On the other hand, this deci- 
sion is no hardship to the defendant, who is clearly liable to nt 
one, except, indeed, it is very hard on him that he shoald be lidbu» 
at all, being the only one of the variouB parties f ree^ frora blaiat* 
The case is certainly one which contains difficoltics as well b 
hardships, and it is scarcely to be wondered at that the com 
decided the case with some hesitation. 



Till: LIABILITY OF A SALESMASTEB. 
A SOMEWHAT curious case on the above subject appears in tbe 
April number of the Irish Common Law Beports. It is uxiforti- 
nate that the decision does not carry with it the aathority a 
the undivided Court of Queen's Bench, and it is also nnfortniiite 
that the effect of the decision is to inflict a considerable damp 
npon a most usefVil and deserving class of public serrants ; botv? 
have Uttle doubt that the view of the law taken by the majority of 
the court is correct in every particular. The facts of the case o 
which we refer (GanJy v. Ledxoidge, Ir. Bep. 10 C. L* 33) were u 
follows : Ledwidgc (the plaintiff in the court below) sought to 
recover from the appellants (the defendants) the valae of aoov. 
and obtained a decree for 15Z. The plaintifTs cow was stolea (S. 
his lands on the night of Weduesda^, the 24th Jnne 1874. T\» 
defendants are cattle salesmasters m the Kew Cattle Muk^ 
Dublin. Thursday, 25th June, 1874^ was one of tho public 
market days for sale of cattle in that market, and tho legal boa: 
for commencement of sales is 8 am. About 7 o'clock on tLtf 
morning, a person who gave his name as Martin, and who pro- 
bably was the thief, brought the stolen cow to the defenduus' 
stand at the market, where one of the defendants then was, ari 
in reply to questions put to him by the defendant, he stated 
that the cow was his property, and where his residence wa.* 
After 8 o'clock, and before 9 o'clock, the cow was boU 
by the defendant in the course of his ordinary business a? i 
salesmaster to a person named Callaghan for the full value, i'l-- 
The plaintifiTs cashier paid the amount of the parchase-moD^ 
(less the salesmaster's usual percentage fee) to Martin, wb; 
went away, and Callaghan afterwards paid the £15 to Ganlj. 
Callaghan did not immediately remove the cow, but ter. 
her for his own convenience on the defendants* stand. Aboct 
eleven o'clock the plaintiff came to the market in search of his 
cow, and found her on the defendants' stand, and demandec 
her ; the defendants refused to give her up, stating they 
had sold her to Callaghan, who shortly afterwards came up 
and refused to give up the cow. The defendants agreed to 
retain the cow for a time in order to facilitate the inve&li- 
^tion of the felony : they did so for a considerable time, bui 
m the end gave her up to Callaghan. A preliminary ques- 
tion as to whether the New Cattle Market was a market 
overt was decided by the court in tbe affirmative; but in the 
opinion of Mr. Justice Barry the fact that the sale of the cow 
was made in market overt, if it had any peculiar weight or 
significance at all, had a bearing against and not iu favour of the 
defendants. The main question upon which the oase hinged 
was as to whether the act of the defendants in selling the cow 
could be considered an act of wrongful conversion on tbe 
part of the salesmasters sufficient to make them liable to 
the plaintiff in trover. The principle case upon which they 
relied was Oreentoay v. Fisher (1 C. & P. 190), where a packer 
who, in the course of his business, had shipped goods under 
the orders of a person who employed him for that purpose, 
was held not guilty of a conversion, although the eoods were 
wrongfully delivered to him. The law was thus laid down by 
Abbott, C. J. : " On the part of Woodward, reliance is placed, and 
I think properly, on the circumstance of his acting in the ordinaiy 
course of his business ; and I am of opinion that the course A 
trade in this instance furnishes an exception to the general rule. 
The distinction between this case and that of a servant is, that 
here there is a public employment ; and as to a carrier, if, while 
he has the goods, there be a demand and refusal, trover will lie ; 
but while he is a mere conduit pipe in theordinanr course of trade, 
I think he is not liable." Mr. Justice Fitzgerald, in alludiug to 
this case, remarked on the very general nature of the language 
ns^; and although declining to overrule it, still showed an 
evident disinclination to follow it as an authority. He distinguished 
it from the present oase on the ground that there the defendant 
was a mere packer and " conduit pipe" for the purpose of trans- 
mission, ana did not profess, as in the case before him, to 
sell or dispose of the goods. The most recent authority on thi^ 
point of conversion was Fowler v. Hollins, which is reported belon 
in L. Rep. 7 Q. B. 628 ; but the final decision of which, in the Hous< 
of Lords, as observed by Mr. Justice Fitzgerald, is only U 
be found in the Law Times Beports 33 N. S. 73 ; there alst 
doubt was thrown on Gree^iway v. Fishei', Mr. Baron Martii 
says (at page 633 L. Rep. 9 Q. B.), "It does not appear tha 
this ruling has ever been acted on except in the present case 
there was no opportunity of taking the opinion of tho cour 
above npon it, as there was a verdict apainst the other dc 
fendants. and notwithstanding the high authority of Albott 
C.J., should a similar case occur I think it would be a matter t 
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be reconsidered. I do not think that the emplojment of a 
packer is a public employment, like that of a common carrier for 
Lire. Kor is he bound by law to exercise his employment except 
nt his own pleasure." The well known case of Stephens v. ElwaU 
(4 M. & Bet. 259), was approved by the court The general reasons 
"which influenced the majority were concisely given by Mr. Justice 
Barry. At page 35 he observes, ** To argue that the circumstance 
that the sale was in market overt per ae exempts the defendants 
from liability, seems to me to involve a curious confusion of ideas. 
The doctrine of sale in market overt in the case of stolen pro- 
perty exists in oar law for the protection of the purchaser — of the 
man who innocently buys in the open public market. Thus ap- 
plied, the rule exhibits all that reason and common sense, which 
BO largeljr pervade the fundamental rules of our law. But I suppose 
that until this case it never was contended that the privilege 
of the market overt extended protection not alone to the 
purchaser, but to the seller, the innocent seller it may be, 
as in this case he certainly was — but still the seller, and 
as sudi seller the agent of the thief. Such a proposition to 
borrow a phrase from a learned brother in another court eapeizes 
Hie intellect," In this view of the case the Lord Chief Justice 
Whiteside did not concur. He held that the property having 
passed by the sale in market overt, trover could not lie against 
the salesmaster who had merely innocently accommodated the 
appwent owner with the use of his stall ; his Lordship seemed to 
consider the apparent owner as the real seller, and that the 
salesmaster was a mere conduit pipe through which the animal 
was handed to tho purchaser, and so fell within the authority of 
Chreenway v. Fisher. It cannot be denied that in the present case 
the substantial merits were entirely with the plaintiff, but upon 
the whole we are inclined to think that tho decision of the 
majority was right, and that Oreenway v. Fisher lays down the 
general principle in for too broad a manner, and if it is to be 
followed at all, should only be acted upon with tho greatest 
caution. 



CHANCERY JURISDICTION IN CASES OF WILLS 

OBTAINED BY FRAUD. 

Thirty-one years ago the House of Lords decided an important 
question of jurisdiction, in the case of Allen v. M*FJierson (I H. 
of L. C'as. 191), as affecting Courts of Chancery. In this case the 
testator had by his will bequeathed a legacy to the plaintiff, and 
made E. his residuary legatee. He executed several codicils, by 
which he ^ve to the plaintiff further legacies, and one- fourth 
share of his residuary estate. He aftei^wards executed another 
codicil, by which he revoked all former bequests to the plaintiff, 
giving him a small annuity instead, and at the same time made 
a reduction in legacies which he hsui formally given to some of 
the plaintiff's relations. The will and the codicils were, after 
litigation in tho Ecclesiastical Court, admitted to probate. The 
plaintiff then filed his bill, alleging that the testator had been 
induced to execute the last codicil solely through certain false 
and fraudulent representations which had been made against the 
plaintiff*s character at the instance of E., and that in the Eccle- 
liiastical Court he had not been permitted to take any objections 
to the codicil, except such as went to tho validity of the whole 
instrument, and praying, therefore, that tho executors or E. 
might be declared trustees for him to the amount of the bequests 
revoked by that codicil. The defendant demurred to this bill. 
Lord Langdale, M.R., overruled the demurrer. This decision was 
reversed by Lord Lyndhnrst, C, and the latter judgment was 
affirmed by the House of Lords. 

The appeal from the Ecclesiastical Court assumed that the 
Court of Chancery had power to review the proceedings of the 
former court. Lord Langdale went upon tho analogy afforded by 
other cases. The argument on appeal from his decision was, on the 
one side, that the plaintiff was concluded hj the result of pro- 
ceedings in the court of first instance ; that m all cases in which 
the court had engrafted a trust in favour of an intended legatee, 
the interference was exerted in favour of persons who had re- 
mained to the last objects of the testator's bounty. On the other 
side it was urged that Courts of Chancery had a general 
jurisdiction in cases of fraud ; that thero was no dispute affecting 
the validity of the whole testament, but onl^ one affecting the in- 
btrument partially, in which case the Ecclesiastical Court had no 
jurisdiction. The strong point in the case of the plaintiff was the 
eont 3ntion that since the benefits accruing to E. had been obtained by 
her own fraud, the analogy of cases like Harriot Y.Marriot (1 Str. 
ty66), Barnsleij v. Powel (1 Ves. Sen. 119, 284), Segrave v. Kinoan 
(1 Beatty 157), indicated that the court had jurisdiction to declare 
E. a trostee of those benefits for the party at whose expense they 
had been acquired. These cases, however, were clearly dis- 
tinguishable from the principle attempted to be established. 
Besides, Lord Hardwicke in Barnsley v. Fowel, had drawn a distinc- 
tion which was not in favour of the plaintiff. What his Lordship 
says was in effect, that fraud in making or obtaining a will must 
be inquired into and determined by the Ecclesiastical Court ; but 
that fraud in procuring a will to be established in that court, 
'* fraud not upon the testator but upon the person disinherited 
thereby," might be the subject of proceedings in a court of Chancery. 



" Fraud in obtaining the will infects the whole ; but the case of a wi 
in which the probate has been obtained bv fraud upon the next c 
kin, is of another consideration." To the same effect are th 
observations of Lord Apsley in Meadows v. The Duchess of Kinyi 
ton (Amt. 762), Kerrick v. Branshy (7 Bro. P. C. 437), a dedsio 
of the House of Lords, is a strong authority against an assmnptio 
that the Courts of Chancery had the jurisdiction claimed. 

In the House <^ Lords there was a difference of oj^ inion ; Lord 
Lyndhurst, Brougham, and Campbell being of opinion that th 
court below had no jurisdiction. Lords Cottenham, G. and Lanq 
dale, M.R. dissenting. In the course of the argument, as well a 
in the judgments of the learned Lords, the subject was discusse 
in all its bearings. A glance will show that in spite of the authc 
rities above cited, with many more, the matter was not free froo 
doubt. The view which in substance ultimately prevailed was tha 
which had the authority of Lord Hardwicke, who says, in Bewnt 
V, Wade (2 Atk. 324), " it has been settled ever since the case o 
Fowls V. Andrews (2 Bro. P. C- 304) upon an appeal from Lor 
Macclesfield's decree, 6th Feb. 1723, to the House of Lords, that 
will cannot be set aside for fraud and imposition here (in Chai 
oery), because a will of personal estate may be set aside in th 
Ecclesiastical Court for fraud, and of real estate at law." Thi 
must bo taken in conjunction with the above quotation from Burnt 
ley V. Fowel. The other points raised are foreign to our presen 

purpose. 

The gist of tho decision in Allen v. WFherson was that th 
Ecclesiastical Court, and that court on\y, had jurisdiction to se 
aside a will of personal property on the ground of fraud Thi 
decision sot the law at rest, nor does there appear to have arise 
any case in which the same principles were involved until th 
very recent case of Meluish v. MilUm, which came finaUy befoi 
the Court of Appeal for judgment on the 6th inst. Here th 
plaintiff prayed that certain provisions of a will in favour of th 
defendant might be declared void, and that she (the defendant 
might be declared a trustee of tho property for the plaint ill. Th 
suit was instituted by the testators heir-at-law and next-of-kii 
who alleged that the dispositions iu the will in favour of th 
defendant were obtained by fraud on her part. Thedefendai 
demurred that tho Court of Chancery had no jurisdiction t 
entertain the suit. In the court below, Vice-Chancellor Hall ha 
decided the case upon the evidence. In the Court of Appeal th 
only question taken was that of jurisdiction. The demurrer wa 
allowed. If a comparison is made between this case and that c 
AUen V. M^Fherson, it will be at once apparent that the former i 
wholly within the principle of the latter. " That case," said Lor 
Justice James, " was in many respects similar to the present ont 
though there is a distinction by no means in favour of the lattei 
The instrument there quarrelled with was one of several codicil 
to the will of a testator, by which he revoked some ben( 
ficial interest given by the will, but did not affect tl 
legal title of his personal representatives. In the present cas 
the fraud which was alleged affected every line of tho will, th 
legal devisees and the appointment of executrix, and therofoi 
the right to obtain probate." Referring to an argument that tl 
fraud alleged hero was not in obtaining tho will, but in obtainii 
tho status of wife, and that tho will was only an indirect cons 
quonce of it, his Lordship observed, " Either the fraud was tl 
causa causans of the will or it was not. K it was, the will w: 
obtained by fraud, and the case was within tho jurisdiction of tl 
Probate Division; if tho fraud was not the catwro cauaana of tl 
wiU, then that court had no right to interfere at all." *; The on 
real question," in the opinion of Lord Justice Mellish, " wj 
whether the present suit was one to set aside the will on tl 
ground that it had been obtained by fraud." Of this the cou 
entertained no doubt. The decision in this case, emanating as 
does from an intermediate Court of Appeal, is rather an applicj 
tion than an affirmation of the decision in AlUn v. M'Fherson 
it is nevertheless important from another aspect as bein^ a 
authority in support of the view that when a question of jurii 
diction is raised it is not justifiable to enter into any coasiden 
tion of the evidence until the question of jurisdiction has bee 
settled. 



AGENCY— THE CONSTRUCTION OP THE AUTHORITY 

WhEBJB tub InSTKUCTIOHS abb AlCBIOUOfUS. 

TVhbh the instructions given to an agent are clear and defines 
his duty is to observe them faithfully. He will not be allowed 
violate them in any particular, provided they may be lawful 
carried out. On the other hand, if tho instructions are given 
such uncertain terms as to be susceptible of two dificreut niei 
ings, and the agent bond yide adopts one of them and acta upon 
it IS not competent to the principal to repudi^ the act as unaut 
rised because he meant the instructions or orders to bo read in 
other sense of which it is equally capable. It is a lair au^j^^, 
such an attempt to disown the agent s authority to teU tY\ci ^ 
cipal that the departure from his intention was oocaaionod V, 
own fault, and that he should have given hia order m cW^ 
unambiguous terms : (Per Lord Chelmsford in Ireland v, x. 

stone, L. Rep. 5 H. of L. 416.) ^ nr 

In one of the earliest reported cases, If oorc t. Mouvq^,., ^ 
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479), decided in 1776, the action was for negligence in not insur- 
ing a cargo of fruit according to the plaintifirs directions. At the 
trial it did not appear that the plaintiff had given any particular 
directions how o^ with whom to insure. The instruction was a 
general one to insure the cargo. The defcnduit insiured with a 
companj which always in policies upon fruit inserted the clause 
"free from particular average." After insurance a partial loss 
occurred. The proceeds of the damaged part of the cargo were in- 
sufficient to pay the salvagje claim. There were apparently two 
offices in which the exception was never put in policies. "To 
maintain this action," said Lord Mansneld, "the defendant 
must be gpiilty either of a breach of orders, gross negligence, 
or fraud. .... In delivering their verdict they (the jury) 
say they did not think the defendant guilty of gross negli- 
gence, or that he acted 'niald fide. The court, therefore, will 
not say so. . . . He (the plaintiff) gives no directions at all. 
Therefore he left it to the discretion of his correspondent, who, if 
he meant no fraud, was at liberty to disbelieve toe underwriters. 

... If upon all the circumstances the jury had found for the 
plaintiff, it might have been a cast whether the court would have 
granted a new trial. A fortiori in a hard action, where as no par- 
ticular orders wore given, there has certainly been no breach of 
orders; where the defendant appears to have acted bond 
fide, and where the plaintiff has himself been guilty of the 
first omission in giving no directions at all, there seems to be no 
^ound for the court to mterfere against the defendant." The other 
judges concurred, and a rule for a new trial was discharged. 

^ The principle deduoiblo from this case is that where the instruc- 
tions are ambiguous, an agent will bo protected if he acts in a 
way warranted by one of the constructions to which the instrnc- 
tions are susceptible, provided he is guilty of neither mold fides 
nor gross neghgencc. 

The Court of Common Fleas decided in 1851 a case in which a 
similar principle was iuvolred. (Bodcn v. French, 10 C. B., 886.) 
The defendant was employed by the plaintiff to sell for him a 
quantity of coal at such a price qs would realise " not less than 15*. 
per ton, net cash, less yourcommision for such sale." The defen- 
dant sold one hundred tons of the coal at 15?. 6d. per ton 
at two months credit. The plaintiff then sued in assumpsit, 
averring in his declaration that the defendant ])romi8ed the 
plaintiff that he would not sell the coals otherwise than for 
ready money. At the trial before Chief Justice Jervis, 
the plaintiff was nonsuited, the learned judge being of opinion 
that the instructions did not bear the construction ])ut upon 
them in the declaration. It was customary in the coal trad^ 
to sell coals at a credit of two months, except on the wharf. 
Leave was reserved to move to enter a verdict for the plaintiff, if 
the court should be of opinion that the evidence sustained the 
declaration. The rule was discharged by the full court. " The 
letter of instructions," said Chief Justice Jervis, " will admit of at 
least three significations. It may mean sell for cash down, 158., 
or at such price as will eventually realise 15«., or a del credere 
(p. 887) ... it is the plaintiff*s duty to make out that the con- 
struction which he has put upon it in declaring is the true one ; 
and this he has failed to do if the matter be at all doubtful." 
This case was decided upon more technical grounds than the 
former ; there is, nevertheless, a similarity in the ratio decidendi. 

The decisions of the Court of Queen's Bench, the Exchequer 
Chamber, and the House of Lords in Ireland v. Livingstone (L. 
Rep. 2 Q. B. 99 ; 5 ib. 516 ; 5 H. of L. Cas. 395), the final decision 
being given in 1872, should be carefully studied. The defendant 
wrote to the plaintiffs, who were commission agents at Mauritius, 
" Should the beet crop prove less than usual there may be a 
good chance of somethmg being made by importing cane'sugar, 
at about the limit I am going to give you as a maximum, say 26^. 9(2., 
for Nos. 10 to 12, and you may ship me 500 tons, to cover cost, 
freight, and insurance ; 50 tons more or less of no moment, if it 
enables you to get a suitable vessel. I should prefer the option of 
sending vessel to London, Liverpool, or the Clyde ; but if that is 
not compassable you may ship to either Liverpool or London." 
According to the ordinary course of purchasing sugars in the 
Mauritius, it was not usual, or even possible, to buy the whole of 
the sugar at once. The usage there was to make shipments of 
less than the whole quantity ordered. The plaintiffs accordingly 
purchased about 400 tons, being unable to get any more within 
the defendant's Umit. They were shipped about the end of 
September. The prices of sngar fell in England in the mean- 
time, and the defendant wrote a countermand of his order, 
which was received by the plaintiffs on the 20th Oct. The 
defendant refused to accept the 400 tons when they arrived 
in England on the ground tnat his order had not been complied 
with. The Court of Queen's Bench, consisting of Chief Justice 
Cockburn, Justices Mellor and Shee, decided that the defendant 
was bound to accept and pay for the 400 tons. Nothing turned 
upon any ambiguity on the instructions. The pounds upon 
which the court decided were simply that a discretion was given 
to the plaintiffs by the words " fifty tons more or less," and that 
the defendant must be taken to have given the order with 
reference to the circurastauces of the Mauritius market. On 
annAftl to the Coart of Exchequer Chamber Baron Cleasby and Mr. 
''^ntague Smith wei*e of opinion that the judgment of 



the Queen's Bench should be affirmed, whilst the majoritT, Ctud 
Baron Kelly, Barons Martin and Channell, and Mr. Jastice Keatiag 
reversed tlmt judgment on the ground that the ins tractions gare 
no discretion; that the order being unambiguous for a single csr^ 
of 500 tons in a single ship, no question could be raised respoctii^ 
the custom at the fiLauritius. On behalf of the respondent it vai 
contended, on the authority of Bayliffe v. Buttenoorth (1 Ex. 42^; 
1 7 L. J., Ex. 78), that inasmuch as the order was not so unam- 
biguous as to exclude the custom, the custom of tbe market it 
Mauritius must be referred to to explain it. This was the opiuicD 
of Mr. Justice Montague Smith, one of the minority. In the Horn 
of Lords this opinion prevailed, and it was held by the Lordi 

g resent, namely. Lords Chelmsford, Westbury, and Colonsav, to 
e sufficient for the decision of the case. The judgment of Uie 
Court of Exchequer Chamber was reversed. 

An examination of the judgments of the several learned Judges 
who heard the case shows that there were two material qucstiom 
involved in the case. The first related to the relation existing 
between the plaintiffs and the defendants — was that relation tba 
of principal and agent or that of vendor and vendee P Tbe other 
related to the construction of the distinctions sent to the defen- 
dant — was the order given for an entire quantity to be shipped is 
one ship or was a discretion allowed P 

Upon tbe former question a difference of opinion existed among 
the judges who touched upon it. Baron Martin, in the exchequer 
Chamber, relying upon Feise v. Wray (3 East. 93) and Kreugeri, 
Blanch (L. Bep. 5 £jx. 179), thought there could be no doobt that 
the relation existing was that of vendor and vendee. Bans 
Cleasby and Mr. Justice Byles were of the contrary opinion, 
and Mr. Justice Blackburn, in his elaborate opinion, delivered 
before the House of Lords, explained the twofold character 
of consignors. "If the consignor is a person who has con- 
tracted to supply the goods at an agreed price, to cover 
cost, freight, and insurance, the amount inserted in the in- 
voice is tbe agreed price, and no commission is charged. . . . 
Ever^ party there takes upon himself the risk of the rise or &n 
in price, and there is no contract of agency or trust between them, 
ana therefore no commission is charged. But it is also very con* 
mon for the consignor to be an agent, who does not bind himself 
absolutely to supply the goods, but merely accepts an order hj 
which he binds himself to use due diligence to f ulnl the order. In 
that case he is bound to get the goods as cheap as he reasonably 
can, and tbe sum inserted in the invoice represents the actoal 
cost and charges at which the goods are procured by the con- 
signor, with the addition of a commission ; and the nanciing of a 
maximum limit shews that the order is of that nature." Ha 
Lordship then proceeds to examine the argument of Martin, R: 
" It is quite true that the agents who in thus executing an order, 
ships goods to his principal, is in contemplation of law a vendor 
to nim. The persons who supply goods to a commission me^ 
chant sell them to him, and not to bis unknown foreign correspon- 
dent, and the commission merchant has no authority to pledge the 
credit of his correspondent for them .... the commission mer- 
chant is a vendor, and has the right of one as to stoppage in 
transitu,** This, however, is no reason for saying that it is not a 
contrast of agency. " When the order was accepted by the plain- 
tiffs there was a contract of agency, by which the plaintiffs under- 
took to use reasonable skill and diligence to procure the goods 
ordered, at or below the limit given." 

The difference of opinion upon the second question was even 

greater than upon the first. In the Queen*s Bench, Chief Justice 
ockbum. Justices Mellor and Shee were of opinion that tlie 
words " 50 tons more or less " gave a discretion, and that they had 
reference to the advantage of getting a suitable vessel. In the 
Exchequer Chamber this was substantially tbe opinion of Baron 
Cleasby, Mr. Justice Montague Smith, Chief Baron Kelly. Barons 
Channell and Martin, and Mr. Justice Keating, on the other hand, 
thought that the authority pointed to a single shipment of one 
cargo and by one vessel. The Judges having been summoned to 
the House of Lords, Barons Cleasby and Martin supported their 
former opinions. Justices Byles, Blackburn, and Hannen siipj>orted 
the judgment of the Queen's Bench. After havinc^ heard the 
opinions of the Judges, the learned Lords decided — Q) That the 
question was one between principal and agent, though the plain- 
tiffs might in some respects be looked upon as vendors to the 
defendant, so a<t to give them a right of stoppage in transitu, 
following the opinion of Mr. Justice Blackburn. (2) That the 
ambiguity of the order justified the plaintiff's mode of executing it 
The case was thus brought within the operation of a well-esta* 
blished rule. 



THE USE OF EXTRINSIC EVIDENCE TO SUPPLEMENT 
OR CONTROL DOCUMENTS OF TITLE. 

Lord St. Leonards v. Sugden and others. 

The leading case of Lord St. Leonards v. Sugden and others, has 
not only been to the public the cause celihrc of the present 
year, but it has called professional attention to the extent to 
which courts of justice will allow extrinsic or, as some writers 
loosely call it, parol evidence to supplement as testimony of 
intention, or as a settlement of controversy, to control the most 
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fiolcmn of all doctuncnts, yiz., the last will and tcBtament of one 
deccaEcd. 

Accustomed aa we have been for many a year to torn OTcr tb o 
pagcB of Sngden's Fracticol Treatise on tbc Law of Veodora an d 
ihirchasers of Estates, of bia exhaaative work on Powers, of bis 
akilfnl comment on tbe Real Property Statntes, and bia antborita- 
tive treatise on tbe Law of Property as administered by tbe Houae 
of Lorda ; versed as we nerc in tbc reports in tbe Irisb Coorts by 
Iiloyd and Goold, Drury and Warren, Dmry, and Jones and 
liatoticbe, wbich contained tbe Incid comprebcnaive and decisive 
judgments of tbc great conreyoncer, antbor, and chancellor, it was 
witb a feeling of disappointment, if not consternation, tbatwe first 
heai-d it alleged tbat be had left bcbiod him an invalid last will 
and testament. But as tbe Lord Chief Jnatioe Cockbarn, 
vrbcn presiding in tbe Coart of Appeal, in Lincoln's Inn, 
Temarked, ^o legal and tbe judicial mind revolta from the 
idea that on sucb a jKunt of hnsineas any fanlt can be 
attributed to Lord St. Leonards. ^NeTertbeless, an important 
fiiilnro in the docnmentary evidence was cansed bj the 
abeence nnexplaioed of a codicil to tbc will, and what is most 
important to the lairyer, tbe want was sapplted by cztrinaic 
evidence of tbe declarations and intentions <x tbe testator, so 
that probate has actnolly bean granted of a portion of a will not 
in euatence, or at leaat not prodaced. Seeing that it is reason- 
able when peraons have deliberately signed or otbenvise properly 
executed definite contracts in vrriting, last wills and teataments, 
or deeds of " grant, livery, partition, or exchange oT corporeal 
interests, and of grant, assignment, or snrrender of those that are 
incorporeal " to presume that they meant such instrnments to be 
the solemn and only evidence of their intentions, seeing tbat it 
is die interest of tbe publia that such instrnments shoald be 

Sbeld and litigation ended; seeing also tbat for tbe pure 
ministration oF justice tbe conrts have held it neoeasary, in 
order to prevent similar dealing, to make it one of tbe funda- 
mental rules of evidence tbat the best evidence must be pro- 
duced, unless exceptional circnm stance i eiiat, it aeems not a 
useless task to enumerate what these exoeptional oircnmatances 
are in each olass of docnments, and to diacuas the latest deci- 
sions thereon. 

In cases where written contracts are in issue, extrinsio evidence 
may relate to their variation, resoission, or novation, on tbe ground 
of mistake, surprise, orfrand, or it may he used in suits for specifio 
performance, though with greater freedom b^ defendants than 
plaintiffs. Where wills and last testaments give rise to oontro- 
yeray, this species of evidence is admissible for tbe follovring 
purposes . — (1) to identify a document referred to by a will or 
codicil, in order to its incorporation therewith; (2) to ascertain 
the time of an alteration or interlineation; (3) to remove latent 
ambignittea ; (4) to show that particular lands were acquired by 
tbe testator after signing bis will; (Q) to rectify mistakes; (ti) 
to evince tiie animus revoeandi in arabiKUoua acta ; (7) to recover 
the contents of a' will wholly or port^ lost; (8) to rebut and 
fortify equitable preanmptiona. Where deeds are tbe matter of 
inqoiiy, this evidence is available to prove that they were delivered 
aa escrows, tbe nature of tbe condition, its performance and 
breach (Syni v. Campbell, 6 E. & B. 370). It is alao good where 
fraud is tbe gronnd of a claim for cancellation or snrrender. 
Seeing that tbe great case of Lord SI. Leonardo v. Svgden, is not 
only tne most recent, but is a very important authority as to the 
^mission of this secondary evidence, we will take last wills and 
testaments first. 

1.— Incoeporation of DocoMKuia. 

Lord Eldon, in Smart v. Prvjean (6 VoB. 565). waa of opinion 
that in order that a testamentary paper dnly executed mignt in- 
oorporate another, it must refer thereto aa a written document 
then existing, in sucb terms tbat it m» be aaoertained. This 
cvinion was adopted by tbe Judicial Committee of tbe Privy 
Council, in Alien v. Maddock (11 Moo. P. C. 454), where they 
held that a reference in a will might be in such terms as to exclude 
parol evidence, aa where it is to papers not yet written, or where 
the description ia so vague as to be incapable of being applied to 
any instmment in particular, bat tbat the antbontiefl seemed 
clearly to establish that where there ia a reference to any written 
document described aa then existing, in sach terms as to be 
o^ble of being ascertained, parol evidnnoe is admisaibie to ascer- 

In Alien v. Maddocli, the Privy Gonnoil held that an nnattested 
paper, which would have been incorporated in an alteated will or 
oodicil executed according to the Statute of Frauds, is now in the 
same manner incorporated, if the will or codicil is executed ac- 
cording to tbe requirements of the Wills Act (1 Yict. 0. 26, a. 9), 
aod that where tbe reference is such as to render tbe unattested 
paper capable of identiGcation, parol evidence is admisaibie. 

Of AJfe?i V. Maddock it ia aometimee said the principle wiU not 
be extended (aee Be Greevei, 7 W. B. 86), but still tbe case is 
good law. It was approved, and its principles explained, by Sir 



Creaswell Cresswell, in Slraiibemee v. Moiick (8 Jur. N. S. 
1159), where tbat able judge said : "In Haheighara v. Fim>r« (S 
Yes. Jnn. 204), it was held that tbe testator's mtention to incor- 

E orate any partioular document with bis will must be gathered 
'om tbe will itself. In Allen v. Maddock tbe court went further, 
and held that tbe identitv of tbe document to be incorporated 
might be ascertained by tne evidence of the surrounding circum- 
stancea, snch evidence being only used in aid of tbe conatma- 
tion of what was written." In the case before him A. 
inclosed and SPAled up in an envelope two sheets of paper, 
on which ahe bad in writing expressed her wiahea as 
to the diaposal of certain moneys belonging to her, and 
also of her jewellery and other persoTinl effects. These papers 
were not dnly executed. On the inner side of the envelope she 
wrote aa follows: " It iamy wish formy dear bnsband to admmiatAr 
the moneys, and for tbc smaller bequeata dear B. will attend to 
them." This memorandnm was signed b^ the deceased in the 
presence of two witneasea. The only surviving witness deposed 
that after the execution two sheets ofpapcr similar to those found 
therein were placed and sealed up in tlie envelope bythe deceased, 
but that she could not further identify them. There was evidence 
that the envelope bad been opened after the execution. Sir C. 
Cresawell held that the reference in the paper A was not to 
another document, as being then in existence, and tbat tbe refer- 
ence was not sufficiently mstinct to enable the court to identify 
any document at all. Secondly, tbat it was not proved at what 
time the papers B and C were enclosed in tbe envelope, and the 
mere fact of their being found there afforded no presumption 
tbat they were the documents the deceased intended to renr to 
in the paper A. He accordingly pronounced against the pap^s 
being admitted to probate. In In the goods of Stewart the will 
referred to a list of papers. Tbe evidence showed that the hat 
was made before a codicil (unGrming tbc wilL Tbe list as incor* 
porated waa admitted to probate. In In tk« goods of PaseaU (19 
L. T. Rep. N. S. 366; L. Eep. 1 P. & M. 606). the testator by 
will desired that inatmctions previously given bv him tbe same 
day to an attorney's clerk ahonld bo carried out. TTbe inatmctions 
were oral, but the clerk bad at the same time made short notes 
of them in the testator'a presence. Probate of tbe notes was 
refhaed. The rule was approved by Sir J. P. Wildo in In 
the goods of Mary Sunderland (14 L. T. Hep. N. 8. 741, and 
L, Bep. 1 P. &D. 198). There tbe testatrix by her will beqoentbed 
tbe residue of her property " save and except such articles of fhr- 
nitnre as shall be ticketed or described in a paper in my own 
handwriting to show my intention regarding tbe same." As the 
will did not deseribe tbe lists as then existing parol evidence that 
they bad been shown to her legal adviser, and to the witnesses 
who attested a codicil, was excluded. Sir. J. F. Wilde remarked 
" If the court were at liberty to turn to indenendent sources of in- 
formation and investigation, the qneation whether ahe intended 
those papers to form part of the will independently of ths 
language in which she is supposed to have referred to them, there 
is abundant parol evidence to satisfy tbe court tbat the testatrix 
did intend these lists to form part of her wilL" But,after consider- 
ation, he waa of opinion that the court was not at liberty to enter 
into tbat question, and to receive that parol evidence. 
2. — Altbbations ajid Inteklixkations, 
Coopei- V. BoTheH (4 Moo. P. C. C. 419 ; 10 Jur. Rep. 93) laid 
down the presumption that alterationa in a will were made after 
execution. In WiUiami v. Agkionjl J. 4 H. 115) Lord Chancellor 
Hatberley, then Vice- Chancellor Wood, expressed the rules aome- 
what differently, saying, " I do not think it ia qnitc a correct mode 
of Btating the rule of uw to state tbat alterations in a will are 
presumed to have been made at one time or another. The correct 
view, aa enunciated in the case of Doe v. Paltiier (16 Q. B. 74) is 
that tbe onns ia cast npou tbe party who seeks to modify the 
terms of a will to give some evidence from wbich a jury may con- 
clude tbat the alterations in tbe will were made before execution. 
In In the goods of H. H. Sykei (28 L. T. Rep. N. S. 143). Sir John 
Eannen said, " Stated aa the rule generally is, tbe preaumption is 
that alterations were made after execntion, but tbat presumption 
may be rebutted by declarations made before execution, but not 
after. I>oe v. Palmer (sup.) ii an authority for that." Tho 
case of Lord SI. Leonards v. Sttgdea shows that tbe authority of 
Doe V. Paltner, as to the nonWmission of a declaration made 
after the will, is overruled. It is also to be remarked tbat Ba 
Cadge (L. Rep. 1 P. 4 M. 113) is in favour rather of Lord Hatber- 
ley's way of stating tbe general presumption than that commonly 
adopted. 

ColonelSykesleft a will with many interliueations and erasures; 
by one of them a Dr. Sykes waa appointed executor. Before ro- 
pobli^ng hiswillby a codicil, the testator mentioned tbeappoint- 
ment of Dr. Sykea. Sir J. Hanuen admitted evidence of this 
declaration, and granted him probate. 

{To be «m(mu«i) 
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LEGISLATION AND JURIS- 
PRUDENCE. 

HODSB OP COMMONS. 

Friday, Jlay 5. 

BEQiSTBtTioii or rBiiHDLZ ■ocnriEi. 

Mr. Eabf uked tha CbmnoaUoi of tba E»olwqnBr 

if be ma amis th>t the oonatntaticm put upon 

the ie|iib>tJon olanee in tlie Friendlj Soeietlel 

Aat by tb* chief reKUtruwai likely to nsaeesitete 

-the BMoeHiny mi rezutntian of m Ium niUBbw 

«f ngiatwed oowta and lodgei of united MoiatiM, 

•( vBiy great expenie ; and if he mold ttim any 

■Upi to pramnt eii«haiiex|?«adit8Kcrf tbafnada 

-of tbMe BOdetiM. 

The Chaucbllob of Om Excbxqoek rq^lied 



1 entire piofaation were t 



-thii aobiMTt, and he btfiered the eenbal bodiM in 
acne caaea daaiied t» have th* lodna railatwad 
at* l»*nah eoaietiN ; man* of the lodgea did not 
deatre it themaelTei. If he Eoond that theie waa 
m seneial lamreaaicp that it waa dediaUe bo 
aboald not objeot to intoodBoa a ehoit BfU to 
away with tba naeeaaity of the 



the Bin mnpoaod . . - - 

would endftnger what they vuned more mora than 
rGBiiuier»tion, and that ma tlieii profoiilonal 
■tatu. (Hear, beat.) 

Mr.WnnLHOUHi! lecosded the Mjaetion of the 
BlU. He beliered that is ninety-uine canoe out of 
crery biudred conneel did bononrably jMrfonn 
any datiea which they had Dndartakati, and the 
Hottee of Common! would do a grieTone wi'ong to 
pua aBillof paina and penaltiei aiiiih oi this. 

Mr. Grsoobt oonaideied thie waa a Tory deli- 
ote qvwtian, whiob waa worthy the attention ol 
Puliament, nit ba waa not ptepand to go the 
iMtth (^ wie BilL H« eoiKilailed by aogneiting 
tba appointBiant of a eommttteo to conaidfli the 
whole qneation of t^ ralatioD between bamataTB 
a>d their dinta. 

Mr. Swjeast SniON piataatad againit the, "-" 



Wcdnnday, May 10. 



Mi. NokwooD toored the eecond Ttadingof tbi« 
BU, tha otneoi at wUoh waa to pvt barriaten 
ftndsdiWMMa a legal right to ma for Uwir feea, 

liable in law to thmr dianta for the proper dia- 
ehwg* at Um fOnationa whioh they bad nnder- 
takea to pwfar M on leoeiTing the fee or the 
pioniae of* fee. Bia regretted that the indgea 

aelTea, and landeied mob a Bill aa thia nnnoeaaazy. 
The proteuion of a barriater and adTooate waa 
plaoed in a poai&m different to that of any othor 
pnfMaiyn m thia cotutn. They Msomed thii 
■neaialona poeiliDn i that the rcnronanttion or 
ramrd givon tham for their aarrioea waa not to 
ba oonaiaand aa oanying any reaponaibi^ with 
it whatever, and it waatolMOonaidandakindot 
aonpUaantaiy gratoitr or honorariam whioh 
thar ware not to Da able to ina for if they did not 
reaaire, end for whioh they ware not to nndar any 
' ■, nnlaae they thonght it, when they did 






_._ _o DMfMBion wbatanr in 

uitCT tiiat arrogated to itaalt thia total 

immnnltT from liaUlito ; area phyiioiMia did net 
do it, and aa a meroantila man be contended that 
the poaition waa an abaolataly nntenable one — 
(bear, heat)— Mid it waa a poaition whioh he waa 
amfldatit g»Te ti»» to muMtona abnaaa. ^Vhat 
waa the nataral reenlt of Una abeeoea from iJl 
Miponatbllitiy? natewenoarbunnieaberaof the 
legal prafeanoo — aome ooen pyin g the bigfaeat 
poailiona— who notorionely wt at daflanoe a«y 



lor aMaa whi«h they knew they oonld not attend 
to, and tha nanltwaatbatUtepoaraliaata.wboMi 
sr^,repntati<m, oreren life inight beat ataka, 
» anffai moat grsrioiuly Iqr the oonapionooa 
aoeenue of thoae gantlenHn wlwae eeniuea tl 
{anaiad they had aeoered by tba payment 

heMT faia. He waa glad to lay thete waa 

•HxtMD of tha Bar whioh ha mnat exempt tnm 
wi«e cbargM, and that wae Uw Chaaoery Bat. 
(Hear, hear.) Tbanwaaawholeeomernleatthe 
Cbanctijr Bat, when a gentleinan took eilk he had 
toohooae the oonrt in whioh be wsnid 
Mid therefore olienta got 
■ 'd reaUyi 



__irooanBal would r 
which fhey wet* r» 
fore, applied to the 



r appear m 
1. Hiarei 



miT^i 



__ .. aiftheywm 

jr neriigasoa l A anarot thar 

iait a caee. He did not ol^Mrt to tlteBill M mneh 
in the interaat of huiiBtm aa ha did in that of the 
pnblio, who would lom the powarfnl ayencv they 
at pteaent poeaeaaed for preeerring then tighta in 
ounrta of law, 

Mr. G. H&BDT tiiooght it would not be right 
.jr one who had oeaud to pnotiae at the Bar, 
bat who retained pleaeant reooPeotd on a of hia 
leetion with it, to Imvs hia leaned ftienda 
:tioe to ar^M thia qneation. Hethonght 
~ > lajri^ meaanre to meet a amall evil. 
ihat inaitiaticaUy dMwn, but, beaide 1 
tbat, it waa aBill whioh WM founded on a epaoiona 
>rataxt altogether alien to the real object of the 
<iU. It wae euppoeed to be an eMbllng Bill to 
ciablabanirtere to leoorer their feaa. but it waa 
nally intended to >z on them a liabilityi and the 
■ithon of the Bin aeemed to think the two tbinga 
oqually plaaaant, tor they aaid that barrbtera 
'-■hall eiuoy euoh rights and liabilitiei." <A 
Isngh.) Now tbay wuhed to enjoy neithar the 
'be «tber. He thonght it i«ther a strong 

.„_ to ^tar the whole obaianter of a lante 

pcofaadan, merely beoauie of the oondnct of what 
ware admitted to be only a few of iti numben. 
He asked tha Hooae to euppoee the lame ohange 
oade in regud to another frreat body— that of 
phyai«tana — and to ooniider whether it would 
be to the benefit of the oonntiy if thoy were 
■■■--' ' Thia BUI, 



rompany oonld come to PaiUnmont fora piiiifc 
Hill without engaging two or thzea man c^m 
(lian ware reqnu^. (^ar, haakr.) 

Mr. HniUH:Hni.L majatoined ttaait taa Bn*> 
cFfarred to waa an eioaptional <a», Md the^ 
ao far aa it eiiated, eoold ba batter dealt witta 
some other way. There waa no difBentty m J* 
nitora pointuv oat to tbair oltonto tbat it tta 
wanted a faahiunabla oonnaal latomad IMT mk 
DulyinaureaohanoeofhiaaarHaaa. (Beat.hNa. 

The Aitobsev-Gjrkeal did Ba4 danr a« 
lliere waa toundatiao for the ooaytomto thatM 
hMnnwda. He Mold not dianuaa fn« hned 
lie fact that eminent oonnaal had takw to* 

.. .. ^ -. and ha » 



bnroght to well-known oooBBd tiTiB(dlaitac(,«l 
ftlMofntaly focead npon them. WlwP It m 
■tine for the peotortlon of tha aolMte m * 
• genu wronc, aad Cdrtta 




the Bar, and ha believed it woaU aotaiiBatib 

the inteieata of the pnblio. (Hear, bav.) 

After a few wotda from Mr. Nobwooi), to 
Itooae divided. Tor Uu eeooad Tending, IHI, 
Bjainat. -237 ; maiority agniait, 107. Tha imu 
■aa received with eomo laughter. 



GESEBAL SCHOOL OP LA.W BUJ- 
A Bill intituled on Aot to eatobliah a Gana 

Solunl ot Law in Bnglajirt. 
\7iiB&i«H it is expedient to eetobliah in LimaVi 
<ianei>l S4^ool of Law, in which Uw axaBt 
Lioua of anoh persons aa may deairo to be admiB 
M piactiM the proEoanon of tha Uw, and ol atto 
studonte of law, may hereiaaftor ttm oondeMi 
and the beneflta and nee wbaraof mar bautaaM 
eiually to all Mrnoni intaading to ittao h aatt» 
uid protaaaion UL any of its braaobM in Qiguai' 
Be it enacted by the Qneen'* moat EkbsDM 
^[ajea^, bv and with the advioe and oooiest* 
tlie Lorda flpiritnal nnd Temporal, and Comm^ 
in thia preaant Puliament aaeambled, and by Hi 
authority of the same, aa foliowa : 
1. Incorporation of Omeral Behool of Lau.— 
order to toat by proper " " — ^ 
11 aa maw ■ 



lioienoy ol all annh peraons oa ma^ 
lidmitted to the praotioe of the law in 



Common Iaw Bar only, and 

that they ai 

portion of that Bar. (Hear, hear, 
plaint which he had to make waa mat connaa i 
without oonaalting their oliento or aoUaitatB in 
anvway, were in the h^it of turning over thaii 
brief) toother learned gentlemen, who, although 
they might ba vary able, were not fitted for snoli 

Sir H. Jacssoit moved the reieetion of tha Bill 
He aaid as tboeiiatlng relationa between barriBtsru 
and their climta bad existed from the euhaal 
recorded time, and aa the principle of an hanora- 
riufn obtained not only in England, bnt, as hi,' 
believod, in every country on tha Ii^nropran Cod 
tinent, ud crery one of tha Bngliah ooloniea, am] 
aotil reoently no oomplaint had been Diade, tham 
waa at least a atrong preanmptlon in favonr of 
tha pmoljoa, and thoae who were anxiona.to 
maintain it had a clear rifrht to reqnire from thoac 
who attacked it the estabtisbmsnt at two propo- 
lilions — first, tbat the siisting condition of things 
nhowed evils which conid be remedied only fay 
loicislatioD ; and tben that tlie legislation whioh 
H'jLB propoBcd in thin Bill waa sua to brinpr aboQt 
iL bettor state of things than now existed. Neithur 
>:t' theee proposition b, ho oontended, had bcc-:! 
prnvcd. ABsaning the allegations of tha hoii. 
ni^^mbor to bo correct, it oameto this, tbat then) 
»— - ■•w^iain imalt number of barristers who 
ot these ptactioea, and the intareats 



TAins the oasa of Mr. Baron 

BLaran, whan on tha aame cirouit aa himaelf, 
lie aaid that toat learned gentleman had had n 
groat many oaaaa whioh ware referred to the aupe- 
[ior ooBtta, and, while it waa natnraliy dealred by 
the elienta to retain the aervioea of the oonnaal 
they had had on dronlt, it waa impoeaihle for the 
oonneel to say whan or where the different onaea 
wonld eoma on in bano. No donbt there waa a 
presauta put on adliaitOTS to emplor what were 
galled taahiimable barriatara. and thia waa dons 
with the double objeot of getting the beat aaaiat- 
■noe and depriving their opponenta ot that aaaiaU 
anoe. Thara waa, for example, a caae at liver, 
pool onoe of a prieoner looking tomnd and aakin}: 
for hia oonnaeL "Tbat ia your eounael," saidthn' 

rit. When tba piiaonat replied, " He is not 
connsell naked yon to appoint." "No; bat 
ha will dsf and yon," aaid the agent, to which ttie 
"That be oertunW 



bowever, praotioally cams to the faaion o( branohaa in England, and ot anoh other 

two profeaaiona, for the third olouae provided '- ■■-- "' ."K™i.*,„». th., 

for barnatata oonbaotiiu with thdr olienta with- 
' ' rventfao of an attorney. 8a far at 



oa may tie dssiroiiB ' 

thereto, there shall be establisL,^ _ ,.<,«__ — 
bo^ politic and oorpoiate nnder tha nama, eti^ 
and title of the Quesn'e Genaral ttabool of I^ 
withperpetaal auooaasion anda ooowwn aaal, sas 
with power to aeqnire, take, and hold, kre^ 
chaae, gift, grant, or otherwise, landa tnr limadifB- 
mento of a^ ttmnre-. Fnividad that tba VH 
value of the landa and hereditamonto to ba a> 
■oquire.1 and bald by the General Sobool of Um 
(ball not exooed ten thoBiand pooads pav annuB : 
nioh valne to be oompnted with rsCarttnee to Iks 
time or respective times of the fliat aoqnisitaM 
thereof, irreepaotively ot any subaequant iUMBM 

■ snch value. . ., 

2. Pretideni, teitnle, onil iMfnbera. — The mii 
body politic or oorponte, called Mac Ifajaito'' 
Goneral Sohool of Law, aball eonaiat of a prK 
rident (who ahaU be tin Lord Ohanoallor for Iks 
time bain;), and of tUr^-sight other pantM 
«bo, with the pteaidsnt, eball oonatttato tk* 
joveming body or aenaba of tha aaid Oanaisl 
School ofLaw, and of sneh other membaoin aa bM- 
mafter mentioned. All barri>tara«bJ»w of nrt 
leaa than Ave yean' atandiug in Bngland, irta 
■remembatalbrtbetiinebslDgaf anyooaof tt* 



meafraidthat 

Uie leading connsel wonld oontraot themselves 
ant of it, and that the general bod* of the Bai 
wonld be deprived of mnoh of the independanoe i' 
now poBMSMd. He trueted tliat the House woolii 
reject the Bill, which he twlieied would be dieni'' 
trons in itsreenltB alike to the Bar and the public 
(Cheere.) 

Mr. O. Mosa&n oppoeed tba BilL 

Mr. C. LawlB atrongly 

of a committee, and In — -^ __ . 

notion that the Bar wonld suffer in its dignity 
barristere tiarng required to retnm money they 
had not earned. (Hear, bear.) Hia eiparianoe an 
a solioitor enabled him to say that it was a very 
aommonpT|MUcafor barristers not only to neglect 
the briefs they had lieen entrusted with, bnt it 




swiB atrongly urged the appointasect Novembar, one 
ittee, and In doing so ridiculed tb- \ eighty, every atl 
the Bar wonld snfierin its dignity bv time before the 

S" 



o be a by no n 

■ ■* alert t 



return a brief, i 



rence tor a barHstci 

might be j est before the oaso waflcoraiDjton, with 
a, Btateinent that the connsel on the other aiiln 
wasi to tret enoh and snob feefl, and that unless lie 
got the same be oonld not appear. (Hear, hear. ) 
So greatly had tha evil grown that no railway 



Ineorparatod L 
. .._ for ttte time h 
less than five yeare ni 
._ tba roll of Her Majetty'a Supreme Court ot 
Jndicatnre, ahall be members of the aaid Oenmsl 
Sohool ot Iaw. Daring the interval betwaoa tto 
oommencement of thia Aot and the aooanddv'* 
a thosaand eight hnndnd aid 
tttomey or aaliaitor who, at aay 
_je seoond day ot November, ou 
'ht bnndred and aeven^-flve. was 
upon the roll ot attorneys or aaliaitora of any 
oonrt whose jnriHliDtian waa by the Supieaa 
Cnnrt of Jndioature Act 1B73, transferred to Hei 
Majesty's High Conrt ot Justice, or to H« 
Majeity'B Court of Appeal, shall be deemed (lor 
the parpoess ot this Aot) to have been in reaped 
ot the tame period ot time a aaliaitor on the rot) 
of Her Majesty's Supremo Court ot Judieatore- 

3. Quatijleation of tamilrrj,— There ahall bi 
annually made np and published under the diiec> 
tion of llie treaanrer of each of the Bononrabk 
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SooietieB of Linooln*i Inn, the Inner Tomple, the f said General School of Law. The votes of saoh 
liiddle Temple, and Gray's Inn respeotiTelj, a solicitors shall be taken and received in the oom- 

roll or register of sooh banisters, beinff members, i--« -#x«., -r. ^^^ «..i_ , 

of those societies respectively, as are of not less 
than five years' standing and engaged in the prao- 
-tic«> of the profession of the law in England ; and 



it t h ill be lawful for the said respective societies 
with the approval of their visitors, to make sncl 



such 
reasonable regnlations as they shall think fit with 
respect to such roll or register, and as to the 
manner in which claims are to be made by any 
barristers, members of the same respective 
•ocieties, to have their names entwed therein, 
^d as to the prooeedings to be taken for recti. 
"tying from time to time anv errors or omissions 
in Buoh roll or register ; and sooh roll or register 
ahsU, at the time of eacih electum to be made by 
iMirristers as hereinafter provided, be eondLnsive 
ms to the right of the barristers than entered 
tLerein to vote at such election; and no oerson 
-whose name shall not be enttted in such rou shall 
he qualified to vote as abarrister at any suoh elec- 
tion : Provided olwa^ that in the meantime and 
until such roll or register shall have been made np 
smd published, all oanisters of not less than five 
years' standing at the time of any sudh election 
whose names are entered for the time being in 
the lost preceding list or rsfrister of the legal pro- 
fesaioD, published under the authority of the 
Commissioners of Inland Bevenne, and commonly 
called the Law List, as having addresses at any 
ohambers within the limits of the jurisdiction of 
the Metropolitflui Board of Works under the 
JVIotropoIia Management Act 1855, or aa practising 
on any circuit, or at any court of quarter sessions 
in EnghwiL shall be deemed and be qualified to 
TOte at such election. 

4. Constitution of senate.— The Senate of the 
■aid General School of Law shall consist (besides 
the president) of eight ex offieio members, of 
twenty members to be elected in the manner here- 
inafter mentioned, and of ten members to be 
nominated by Her Majesty, her heirs and sucoes- 
flors. 

5. Ex ofUcio meinhers of senate, — ^The ex offieio 
inembers of the senate shall be the Lord Chief 
Justice of England, the Master of the Bolls, the 
Iiord Chief Justice of the Common Fleas, the Lord 
Chief Baron of the Exchequer, Her Majesty's 
Attoruey-General,Her Majesty's Solidtor-General, 
And the President and Vice-President respec- 
tively for the time being of the Incorporated Law 
Society. 

6. Elected members of sennte.^Ot the twenty 
elected members of the senate, ten shall be bar. 
riaters-at-law of not less than seven years' stand- 
ing, and ten shall be solicitors of not less than 
seven years' standing. One of such barristers 
shall be nominated by the masters of the Bench 
of eaoh of the Honourable Societies of Lincoln's- 
inn, the Inner Temple, tiie Middle Temple, and 
Gray's-inn respectively, at meetings to be duly 
oonvenod bv the treasurers of those respective 
'Societies ; the treasurer or other master of the 
Bench who msv preside at such meeting having, 
in case of equali^ of votes, a second or casting 
vote. Four of such solicitors shall be in like 
manner nominated by the council of the Inoor- 
porated Law Society, at a meeting to be duly 
convened by the president for that purpose ; the 
president or other member of the council who 
may preside at such meeting having, in case of 
€<iuaiity of votes, a second or casting vote. The 
other twelve elected members of the senate shall 
be chosen in the manner hereinafter provided. 

7. Time and mode of election.— The electio&s of 
the elected members of the senate (except so far 

■ MS relates to elections for the purpose of filling 
<»4nal va^cies) shall be held on such day of 
li^ebruary in evo^ alternate yeari^ter the passing 
of this Act as the senate shall from time to time 
Appoint ; and the first of such elections shall be held 
ou the second day of February, one thousand eight 
hundred and seventy. seven. Six members of the 
senate shall be elected by the barristers who are 
members of the said General School of Law. The 
votes of such of the said barristers as belong to 
the several Honourable Societies of Lincoln's £in, 
the Inner Temple, the Middle Tempie, and Gray's 
Inn respectively, shall be taken and received in 
tlm common hall8 of those respective societies by 
to lid under the superintendence of the treasurers 
of or other persons appointed by the same socie- 
. ties respectively, each of whom shall make a 
retnm to the Lord Chancellor, as president of the 
said General School of Law, of the number of votes 
given by barristers duly qualified in the hall of his 
Hociety for eaoh of the several persons for whom 
any such votes may have besn given, and the Lord 
Oasncellor, or some person appointed and autho- 
rised by writing under his hand for that purpose, 
Roall cast up the total number of votos given in the 
halls of all the said fonr societies for any such 
j>fjr?o!n respectively, and the persons whom ho 
8'::all find to have received the majority of such 
votes (iucording to the number of members of 
u'.io senate to be then chosen) shall bo deemed duly 
*?lect8(l. Six members of the senate shall be , _ 

o.eoted by the solicitors who are members of the ' periodfby the nomination of a duly qualified per- 



mon hoU of the Incorporated Law Society by and 
under the superintendence of the president or 
vice-president for the time being of that society, 
who shall certify in writing to the Lord Chan- 
oellor, OS president of the said General Sdiool of 
Law, the number of votes given by solicitors for 
the several persons for whom any such votes may 
have been given ; and the persons who shall have 
received the majority of such votes (according to 
the number of members of the senate to be &»d. 
chosen) shall be deemed duly elected. In any 
case in which there shall be an equality of votes 
given to two or more persons, all of whom cannot 
be declared to be elected, the Attom^-General, 
or in his absenoe the SoUoitor-Graeral (as to the 
members of senate elected bv barristers) and the 
president of the Incorporated Law Sooisty, or in 
his absence the vice-president (as to the members 
of senate elected by solicitors), shall have power 
to decide who among the persons so receiving an 
equal number of votes shall be deemed elected 

8. Cumulative vstinq. — At every such election 
by barristers or solicitors every voter shall be 
entitled to a number of votes equal to the number 
of members of the senate to be then elected by 
barristers or solicitors respectively, as the case 
may be, and may give all such votes to any one 
person qualified to be elected, or may distribute 
them among any persons so qualified (not exoeedp 
ing the total numoer to be tnen elected), aa he 
may think fit. 

9. Voting papers. — ^The votes of barristers and 
of solicitors for the members of senate to be 
elected by them respNBctively, maybe given either 
personally or by voting papers : Provided always, 
that every voting paper to be used at any such 
election shall be m writing, signed l)y the bar- 
rister or solicitor who ma^ be deairons of voting 
thereby, and shall contam, at the time of the 
signature thereof, in the proper handwriting of 
such barrister or solicitor, the names of the 
persons for whose election as members of the 
senate, he desires to give his vote, and also the 
name of the person autiiorised to deliver the 
same as proxy for such barrister or solicitor ; and 
no such votmg paper shall be received unless 
the same, at &b time and place appointed for 
the election, be personally deuvored by the proxy 
so named, nor unless such proxy is a barrister 
or solicitor (ss the case may be) entitled to vote 
at such election. 

10. Tenn ofo^ce of elected members. — One half 
of the six members of the senate who at the elec- 
tion to be held on the second dsy of February, 
one thousend eight hundred and seventy-seven, 
shall have been chosen by barristers (such half 
to be determined by ballot, except as to any 
who may desire then to retire,) shall go out 
of office in February one thousand eight 
hundred and seventy-nine, and the other l^lf 
shall go out of office in February, one thou- 
sand eight hundred and eighty-one. One half 
of the six members of senate who at the election 
to be held on the second day of February one 
thousand eight hucdred and seventy .seven shall 
have been chosen by solicitors (su<m half to be 
determined by iMdIot, exce{>t as to any who may 
desire then to retire), shall in like manner go out 
of office in February one thousand eight hundred 
and seventy-nine, and the other half shall go out 
of office in February one thousand eight hundred 
and eighty-one. All members of the senate who 
may be elected at any biennial election, either by 
hamsters or solicitors, after the election to be 
held on the second day of February one thousand 
eight hundred and seventy seven, shall hold their 
office (imless they respectively sooner die or re- 
tire) for four years from the day of their election ; 
but all members of the senate who may from time 
to time go out of office under this section, shall 
continue in office until their res^tive successors 
are elected. Every vacancy arising by the expira- 
tion of the term of office of a member of senate 
elected by barristers shall be filled up at the 
biennial election of members of the senate by 
barristers ; and every vacancy arising by the ex. 
piration of the term of office of a member of senate 
elected by solicitors shi^ be filled up at the 
biennial election of members of the senate by 
solicitors. Every member of the senate so going 
out of office from time to time shall be capable of 
re-election, 

11. Casual vcxancies. — If during the interval 
between one biennial election and another any 
vacancy shall occur by death, resignation, or other- 
wise, among the members of the senate elected by 
barristers, such vacancy may be ^ supplied untU 
the next succeeding biennial election (but not for 
any further period) by the nomination of a duly 
qualified person by the votes of the sreater num- 
ber of the remaining members of the senate for 
the time being eloot^ by b&rristers : and if during 
any such interval any such vacancy occur among 
the members of the senate elected by solicitors 
such vacancy may be supplied until the next suc- 
ceeding biennial election (but not for any further 



son by the votes of the greater number of t 
members of the senate for the time being eleoti 
by solicitors. 

12. Memhcrs of thv senate nominated by benclici 
Ji'c. — ^The members of the senate nominated 1 
tiie masters of the bench of the respect 
Honourable Societies of Lincoln' s-inn, the IniM 
Templet the Middle Temple, and Grays-iim, ai 
by the Council of the Incorporated Law Sooiel 
respectively, shall respectively hold their oOn 
(unless they die or retire) for lonr vean from tl 
date of their nomination. All maabnB of sentt 
so nominated shall be capable of being agaa 
nominated : and ail vacancies among them wSic 
may happen by death, resignatioost or ollierwia 
before the time when the term of office of eac 
person making any such vacancy woidd expir 
may be filled up oy the nomination of a ne 
member of the senate in the same ™^"*f«* as tl 
person making such vacancy was nominated, wl 
shall hold his office for the residue of tiie tin 
during which the person making sueh vaoHM 
would have continued in office ii such vacani 
had not occurred. 

13. Men^}ers of the senate nominated by t) 
Crovm.— The ten members of the senate nominate 
by Her Majesty,her heirs and suooessors, may t 
such persons (other than jnaotising barristers c 
practising solicitors) as Her Msjesty, her heii 
and successors, may thiak fit. (H the ten men 
bers of the senate to be first so nominatsd, m 
half (to be determined by ballot, except as to aa 
who may desire then to retire) shall go out < 
office on the second day of February, one thonsan 
eight hundred and seventy-nine, and the othi 
half shall go out of office on the second day c 
February one thousand eight hundred and eigntg 
one. AU members of the senate who msy be s 
nominated after such first nomination (except • 
far aa reUtes to nominations for the puzpos 
of filling casual vacancies) shall hold their <»fia 
(unless they respsctiveljr die or retire) for fou 
years from the day of their nomination. All snd 
nominated members of senate whose term o 
office may expire, shall be capiUile of being agaii 
nominated; and all vaoandes in the number o 
such nominated membors ef senate which bm; 
happen by death, resignation, or otherwisi 
before the time when the term of office of ead 
person making any such vacancy would expire 
may be filled up by the nomination of a new mem 
ber of the senate, who shall hold his office b] 
virtue of such nomination for the residue of thi 
time during which the person making snol 
vacancy would have continued in office if snd 
vacancy had not occurred. 

14 Cert ificates of profideney necessary for prae 
t ice at Die Bar, ^'c. — From and after the time l^p 
pointed for the commencement of this Act, n 
person who shall not have been admitted asi 
student of one of the inns of court before the pass 
ing of this Act shall be called to tiie Bar, or In 
admitted to practise as a oonveyanoer or specie] 
pleader under the Bar, without receiving from tb< 
said general school of law a oertifioate or oertifi 
oates of proficiency in le^ knowledge in snol 
subjects as shall be reouired for that purpose 
under the provisions of this Act ; which pro* 
ficiency shall be ascertained by his having passed, 
to the satisfaotion of the examiners, such exa- 
minations or examination as shall be appointed 
for that purpose by the authority hereinafter 
mentioned ; and any person who has received eia/et 
certificate or certificates (including any su6h 
person who may have been admitted as a student 
of one of the Inns of Court before the passing of 
this Act) shall be deemed, so far as relates to 
proficiency in legal knowledge, to be qualified tc 
be called to the Bar, or to oe admitted to prac- 
tise as a conveyancer or special pleader (as the 
case msy be) without being required to pass or 
undergo any oompulsory examination in any 
branch of legal knowledge elsewhere than in the 
said General School of Law ; and the judgment and 
determination of the respective Inns ok Comet as 
to the sufficiency of the qualification of ai^ 

S arson who has received such certificate or oerti- 
cates to be adled to the Bar, so far as relatss 
to proficiency in legal knowledge, shall have re- 
ference only to the certificate or certificates so 
received by him from the General School of Law, 
and to no otiier test of such proficienc]r whatso- 
ever : Provided always, that such certificate or 
certificates shall not dispense with or render un- 
necessary any other quaJification (save as afore- 
said) which may lawfully be required for the call 
of any person to the Bar, or for his admission to 
practise as a conveyancer or special pleader. 

15. Certificatts of proHciency necessary forcul- 
mission of solicitors, — From and after the time 
appointed for the commencement of this Act, no 
person who shall not have been articled to an 
attorney or solioitor before the passing of thia 
Act, shall be admitted a solioitor of Her Majesty's 
Supremo Court of Judicature, without receiving 
from the said Gisncral School of Law a certificate 
or certificate/) of profioiency in legal knowledge 
in such subjects as shall Be required for i£sX 
purpose under tiia ^T^^^oaMScok ^Sa&a^Wi^»\'^«^ 
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1 ba MoertaiiiAd bj hii lUTiu; 

^-'--^— oftheeiwiunwi, doon 

. . wai shall b« kppointed 

for thkt pnrpow b; the aBthority hcrunaftar 
nmtioiua ; and trmj psnon if ho has leoeiTsd 
■noh MrtifloaU or oartifloBtea (inolndiiig an? BDoh 
p«non who mn bsTa been aitiolsd to as littornay 
«T|ialiintoTbaloTaaiepatBitiKotthUAct) ahallM 
dMBSd, 10 far aa celatsa to proflmenoy in legal 
bowlMge. to be qnaliflad to be admitted a 
aolldtn of the uud Sapieme Court of Jndioatnre, 
fritliont being Miivimd to pass or anduso M17 

" ' — T examination in anj btaaoh ta legal 

) elaewheie than in the aaid Oeneral 

-I law I and the judgment and detw. 

misation of the Cotmoil of the Inoorpoiated 
Iaw Soeitt; M t« the inffioleniir of the 
qnalifioatian of any person who luu moeivad 
■aah oertiSaatA or owtiflaatea to be admitted 
ft aolidtoi of the uiid SQprameConrt.aofaE 
TSlate* to proSolMMj " ' ' ■ - "^ - ' 
ban nferenoe «nly h 
ofttea >o teoeiTod bj him tram we uammi 00 

■t of anoh pioBiueiiaT 

. ._ always, that snch aartid- 

Mriea aliaU not diipenw iriUi or render nniwoei- 
■acT any other qnalifloation (save »■ atorMaid) 
vhieh >Mr lawtnllj b« required fot the admisnon 
in to be a eolioitor of the laid Supreme 

la open to all th* Que«n'i 



required by snoh lu 

nanting rooh degree in 

19. ConniTTtTKa iwrtMory /or ruUt at (< 



any branch of lagal knowledga, and aa to k 
dtipendi, datiee, and enolnmemta of aqr M 
I piofeaion or leotoren, and tb* nyde <l 

iLlnye, that the instnw^oB to be ginBton 
msoh proteaaor or iMtnzer ahaU ba av«i J»d 
EtadenU of lav. npon p^ment of 



rMpsoUTSly before 
oertiflaate of pro- 

piofeaion _. , - . 

ficiency to gnalify for pracfk'e. — No byelaw, role, ' -'— - **— * +*■- ;— fcmntmw ta h» ai 
or regolation ah^ be made by the aeuate as to the 

■nbjeeti oralaaseaof inbjeeti proBoienay in vhieh eiiuusuh m Amy, u^rb- r— ' r zzz^L 

is to be oertifisd in order to qnaUty any person to . f o«e and oomplianoe imfa anoh oUigrrwMeift 
be oalled to the Bac, oc to practise aa a oonrey- ri^fnlations aamay be datermlDad (with ue«a 
anoer at spedal pleader, or to be admitted a I'urrenoe, ai to leM, ~ 

s^ioitor of Her lliUeaty'tSapnme Court cfjQdi. ni-.y manner tobopror. , — - ^,. , 

oatnre, eioept in the manner and with the eon- 1 withoot nsqnfring tJutaayof tJMm ■hoaldMu 
onrrenae hereinafter pmrided ; (that is to say) in to uu mrtioalar looiety or inatitatian, M UMI 
the paeiing of erely sndi byelaw, rnle, or renla- 

tion ralatisg to the sntqeota in whioh — "~' 

-'' '" aenffledinordertoqnali^i 

' to the Bar, ot to ptaotiiM . 
Bpadal plaader, the greater part of 
of 0» aenate pzeaent at snoh meel 



.„ any psrtieular looiety ■_. , _ , 

rjiike any declaration as to thoif uiteaPOtt to 

,_ . . ., [.luitise any branch of the law or to —^—^ 

mnit bseenffledin«rde>toqnaU^atiy psnonto , iiijy profeaf — 

b« oalled to the Bar, ot to ptactiiMaa a oonvey- ' 22. Fu\ct,, -j ,.,vv,»..., ., — -~r 

■ ■ ■' - Act otharwise eiptessly prorided, all aato » 



who an batri«t«»«tJaw ehill 00 



in tie 



beoertaflsdinordertoanalii^anypenan to bead. 



qnalifranyperao 



J ba fnm time to time required by the 

■anate tX th« said Qsnetal School of Law, to all 
atudenta of law or other p«naus, whsthor they 
"""'" — *""" "t have ra&nitted themsetvea'~ 



tJia greater part of then , 

who are sdlMitora shall ooneni : Prorided always, 

that notloa in wriUtig of orary snoh byelaw, nUe, 

or regulation aa is in this seotton mentioned 

whioh any member of the sanato may desire to 

propose uaU be given by suoh member to the 

LonI Cbanoellor, ae preddent of ths nud General 

School of Law 1 and the Lord Chaaoellor shall 

thsrenpon eanse a copy of such notice to be sent 

througti the general post to emynambar of the ^„„ „„ ,=..„. 

____. > _,._., ____,_. . .. .. ,^j l^e^l?*" I unate. Ths LOTd 



ority of seivots. — 1 
iipressiy pmridad, au k» v 

„ ^r anthoiawt ^^wmmA 

<; e said Oenraal Sohool of Law marbadoasK 

Lthorised by a reaolntiai of thia ffrwter matr 
, ; themembere ot the isnata pi wa ni at any — 
\- ? thgreot dnly oouvawd. 

23. Meeting! 0/ Miialc.— Than alwll ba bU . 
uvery year three wdlnary geaantl in a iiHll | |l «tB 
"onate, on the tenth day ot Febmair.Osliri 
<i»yof May, and Qa tenth Sag at DooiobKi 
I'jieatiTely, or on snoh other dayaaabjaqkw 
Uw to be hereafter mads may ba rabatitatsik 
^iioh days, or any of them. Tba p la oa and W 
Icir holding snoh "«#■"<■ sluUl be b«B liai 
Lfi time appointed byths Lord CbanoJo r .* 
rliall cause rsasonaMs notaoe thoreot to ba^M 

hroagh the generalpocC to all maubsn i< At 
--"■- ™-- "■--' Cnanoellor xaa.y alao ata^ 



. — __..._ — ^„^ ^ wriUng nnder this h»inda 

and alao a plaos for a special meeting of the | ui^nibers of the senate, oonTsne 



that any tA them abaoid bekmg to any partioulai 
•ometr ot institutiaa, or sbonld bays attended 
WKf laotnrea or other oourse ot instnction in any 
wuyerri^, sebool, or place, 01 should make any 
deolaration aa to their intention to practise any 
branch of the law or to enter Into any profession ; 
and no aiamiaer by whom :any examination m^ 
be mndnotad ehall be at tha time of snoh siami- 
nation, or hays beendoringanypartof tha three 
TSaia nsst preosdlu the same, a profaaaor or 
Isotuiei in t£e aud Oeneral School of law. 

IT. Ssnats to mohi rutei os to Mamiiiationi, 
Ac — Subject to the prorislons of this Act, ths 
aenato shall from time to time ma^, and may 
from time to time reswnd or alter, all neoesaary 
byelaws, rules, and regulations for dstsnnining 
from time to tuns ths number and oonrss of the 
examinations to ba bolden in the said Gefwrsl 
School ei I«w, and the times of and 



Idmiay aa afonsaid, or for ths purpose o( grant- 
ing intarmadlato or other oertifioatea, or for any 
mam purpose relating to the adrauoement or 
•neonragement of legal education ; and shall also 
from time to liaia mate and may from timeto 
^e leadnd or altar, Uksregulabona aa to the 
formand manner of grantiDf osrtiBoatea of pro. 
fieienoy in legal knowladge, andaato tbediTiaton 
uid (dasiUaation of the subjeota proSoieney 



• u^msiar-ab-j 
apadal pleader, 
tW nuv alao 



a oonTayanoer 

, tor respectiTelT ; and 

alao prorida tor the granting by ax- 



t oonaider snoh propoaed byelas . 
' Tsgnlation ; and at enidt meeting any amend- 1 
ent or modiiSoatioB lA auoh propossd byelaw^ 
lie, or regnlation tamj be agreed to ; and if at 
:e meeting so appointed tbm ahall M a differ. 
"— "* ™3-i™^ between a m^orl^ in number 



iseting of ths aenate, to be bald at aabb 
l>laos as he aball appoint, and shall oansL — 
t!uui fourteen days notice tbareof tobsgirsBti 
crery member of the senate throng the f««l 

''24. Cfiairm- 



— ... .. .„. ^„^.,„.^,.atmcel»ngt of tonat». — Itelsri 

of all ths membara of tha senate then present and (^^anoellor. or (in hia abssnoe) maj jadg* <f Bk 

.«..«->-{„ ™™i » *v 1 i.i -™ I j[»iBgty'g gnnrame Court of Jndio*t<u« who ■« 

lie tint in onler of precedenoe amonv enA ot W 
hiid judges assrsproaent, or (it noaaobjadgab 
l.reient) a ohairman, to be oboaea Iv tha (twr 
I lUmber ot votes of tiie msmbera of •eaatev^ 
ant at Uie oommenoemsnt ot the basinasa <■ As 
iiieeldng, ahall preside at ererr meating ot H* 



until the lourteentb day next 

and the Lord Chanoellor a^_ 

anoh adjonmmant and ot the oanse thereof to b* 
sent through the general post to every member of 
the senate 1 and itat auah adjourned meetiog tbert 
ahall atill be auah diffsreooe of opinion aa af aroBoid . 
and if the greater number of those memben ot 
the aenato tosn present whaeostieoiali 
ther^nisbythis — ^ '--' -*-- 



of at leaat five i 



DbMsrf 



Ths 



25. Sccnlary and o#<;>rf.— Tbera shall bl 



__ ___.r — "--'"— '—'•VY——-~-—- B3. afcreiara ana omceri. — i.BaEW uomu h 

is by this section required, ahall bo favour- ^soretary and such other offioera of tba 1 
sn<4 byelaw ruls, m regnlatiM, or to any , JB„atal Sohool of Law appointad for the perto 
nent or modieeation ttarerf which may br . ,^,0, ^l auoh duties as the sanata, witt tha •> 

1 » .k-n K. i._f_i . K^ ^^^^ ^j y^ Commissionert of Har KajM^ 

rraosury, shall from tims to tune datacnuna. 8M 
^eoretaiV and other offlosrs ahall ba »ppolBted tfc 
iDd removable at tha pleasur* of, tba aenal^ asl 



_, Laaenalfcasl I 

'hall receive suoh remnnentiOQ out of anj taat 

!rom time to time at the diapoaal of Ulb aaaats,m 

the senate, with the like approval, aball &^ 

' tdme determine. 

■cfK-ert to be exerciuA notwUhttoMSiM 

iei. — All the powers givon to tba aanats I9 

this Aot may be eieroisad, uotwitbatanding tM] 



of aU sash bononry and o^er dtatino- 
HuuBH uieymavdeem it expedient tograat from 
time to time in Ute said Oensial Sohool of Law. 
And the aenate shall likewise have power to 
iwpdnt and remove examtuets for the purpose of 
eonduoting ths eiaminationa in the said Oeneral 
Sobool of Iaw ; and to oharge and take for ad- 
mission to all or any ot ths examinations to be 
boldm therein, and for tha grant of any sooh 
certiScates of profieisn^ as aforesaid, auah 
Teasonabla tees ss the aenato, with the otmcur- 
lesoa ot tbs Lords Commlasionera ot Her 
Hajsitr's Treasury, mnr bom time to time direot. 
IB. SqyivaUni euimuuilioHi ai uKSMrsittet. — 
It ahaU be lawful for tbe senate, if they sbaU 
think fit, by any snah byelaws, rules, or xegula. 
tions, to provide that any degree In law ot oedjfl- 
«ate ot proflidsooy in any branch of legal know- 
ledga granted by suafa nnlversitaee within the 
Briosh dominiooii as may be therein specified, 
■ball be accepted aa aqnivalent, tar aoeh pnrpoaei 
M mnj be In nob byelaws, rulaa, or regulationa 

1 „_J_i;^_ .-, ... _v_j( ^ thought fit, 

person, so far aa 
^ , .iilar sabjeota, foi 
praotioa aa a bsrnater^t-law, apeeial pleaidsr, 
oonvej^neer, or soliottor. as the oase mi^ be), to 
a oertifloate from ibe General Sohool of Law 
of j>roficienoy in any sobjeots or Babjeot, aa to 
_L..i. :t. ihall be shoirn to the satiafaotion ot the 



antbonty to refer anoh appeal to the datarnination 
ot snob ot the judges of fbs Snoieme Court oi 
Jndioatnre (not being members at the senate 01' I 
the said Oeneral Sohool of I«w) as Her Majesty 
shall think fit ; and snob judges ahall tberenpon ' 
have powertoordsr,if the; shalleo think Gt, that 1 
sndli proposed byslaw, rule or regulation, with or I 
witiiont any amendment or modiAcation thereof. 
shall be adopted : and npon any anch order bein^ | .,.„„„ 
made ths same shall have sad reoeivo foil foro.. ,'^^f RXi„„i j .« 
and effect. In tbs same manner as if auoh byelaw, l'^"»^*^°«''*^''; ,,, 
rule, or regulation, with or without anoh amend ^7. Tee* and o(h<r funit (o ba ac<«un(ed Jbr.- 
mentormodifleationtheteof (aetheMBBmaybe) All fees and othro moneys (not snbjaot to av 
had been duly psased and adopted, with theoon- upecial trust) which may from time to tuaa ts 
oorrenos required in this seotion by the senate of received by or on behalf at the sanate of the mia 
the aaid Oenstal School of I«w, I General School of lAw,ahall be applied and apfte- 

ZO. Poicer to oocept (rwd.— It ahaU be lawfn! priatM unlor tlu. direotioa of the aaoata for tb 
tor the aeuate from time to time, if they ehall j anrposos for wbioh the said Qooara] Sebool <f 
think fit, to aocept from anv person or persona t*w is hereby eatabhahed, and a, yea ' 



Fssaed (inalndiw, if it ahall be tl 
purpoae of qn^Jitying any person, 
tea to profioiani^ in partienlar *a 






., _. ,_ from any y , 

any gifts of real or person^ ealato (iooludiuL; 
such gifta as may lawfully be made by will ' 
ohaiitablepnrposes), utMMiany trnsto 1 
the promotion ot Iscal edosatir' *-" 

in auf branobes or branob ot 1(„... 

otherwise: provided that the benefit of uyanct 
trust ahall not be restricted to peraons who mat 
belong to any partionlat society or institution, or 
be made oonditioual on any declaration of ibe in. 
tsntion of tfaoes who dedred to take advantage 
tbaraof to praetiae any branch of the law, or to 
enter into any profession. 

21. Fovtr U - 

/Euonhtps, ^. 

ot ths said Bcboot ot law (torn time to time to agrej 
with uij one or more of the honourable sodsti^s 
of tba Inner Temple, the Middle l^mple, Lincoln's 
Inn, and Gray's Inn tsepectively. or with thi; 
Incorporated I«w Snoie^ (whioh societies i^- 
speotively are hereby empowered to enter intoati> 
such agreements), ot with any other sooiatifla ..r 

Grsona having lawful power or aotharitr in tfaii.'. 
half, for the foundation or endowment in oou 
naiion with the aaid Ganetol School of Law, npcQ 
ench terms as may be agreed upon, of any pro- 
fesBorthip or leotnreahip, or of any scholaialiip. 



the application and expenditure thereof 
rendered by the senate to the ComtniaaioBeta a 
EIerHaiea^'BTraaanry,and ahall ba aaditedHv 
the Comnuasionera tor ths Andit of Pohln 
AoKiante. 
'" TAs Queen to be iTwIor.— jger M ^ ee ly , Bm 

siona of tbia Act, sh^ ft ^_ 

Mwsr ot visitation through or by tha Lotd 
Chanoellor, or through or by auah other jvdgeses 
jndga of Her Majes^'s Supreme Conzt ot Judicsi 
turs as Her Bfajesty ahall from time to timS, 
under Hsr Boyal Sign Manual, think fit to diisei 
29. Rtpeal of portt of Actt 6^7 Viel. c. 73, and 
23 ^ 21 Tict. c. 127.-^0 much and anoh parte d 

I tha Act passed in the aeesion of the aixtb and 
' seventh years ot Her Majesty's i«i|rn, olmptM 

I I erenty .three, and the Act passed in tba twaatr 
'third and twenty-fooith years of Har iS^piffl 

reiKu. chaoter one hundred and twenty -asveBi 
' reepactively, as relate to tbs exauunation of pW' 
j sons ooncemiog tbeir profldsnoy| in legal kuoW' 
I ledge during or after the eipiratiou of the tera 
, ot their scrvioo nndw artiales, ahall ba ■- ' — 
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30. Lord Chaneeftor. — In tfao oonstrnolioii o' 
thii Aot tlie woidi " Lord Chtuiotllor " ahall in- 
olads Lord Kaaperot tli* QntX 9«*1, or (*han th* 
Great 8«kl is in oomminioii) the Fint Lord Com- 



SOLtCITORS' JOURNAL. 

JllWodlMtda7lMtUT.!Ior<rood,U.P.,fiiUl]Bdthe 
piomiie made b;him at Uie olOH of the loit louion 
>f Parliament, bj moTing the aeoond niadiiiE ot • 
Bill intflnded to render ooudmI liable in an action 
Coc the nasiigMit dieoharga of profesnonal dntiei, 
and at tbe same time intended to gira ooanBel a 
rifht to reoover their feoa by an aotion at law. 
The debate upon thoHOosdraadlng of the Bill will 
be found in another oolomn. The ipeMhe* of Hr. 
C. E. Lewii and Ur. Q. B. OTWory (the Frtaident 
of tha Coanoil of the Inoorpoiftted I«w Sooiit;) 
deMTTfl eapeoiBi nottoe, Inatmnoh a* theie 
gnUmMO are both aelioiton of the higheet 
atandinc, and in aodTa and extenaive praotioe. 
The qowtiona iuTolTed is Mr. Noiirood'a Bill are 
of inch a ohazaeter that to hope for » uiitoim 
oplnim with regard to tium would be idle. Oar 
own Tiewt faare bean freqnentlT azmaeed iji 
favaar of the BUI, and the debate laat Wedneeday 
— in whioh, bj Uie way, thoae who, it night hare 
bean lairlj ezpeoted, would haTs taken a promi- 
nent part, entered no appearanoa at all— Ur. 
diarlmr, tor inatanoe, who taTOure eome rtfortn— 
fomiahed no reaaone which woold jaattfj na in 
onr Tie*!. On the oonlrarr, we are 
confinoed of the want of tuWantial 
)r oppoaing the measure. Hoet mem- 
of the Bu have got bito a -tvtj lax w»; 
th«ir engagements, wUeh, thoagh not 
law ate so on gronndsof morali^, and 






, whSeat _ 

i not have failed to hare _ 

healths in fl nenoe on thoae membera whoee thint 
for feaa ia taoh, that they are led to form 
hcpea aa to the probable time at their dia- 
poaal for Uiia or that partloijar caae in a par. 
tionlar ooart at dirision, whioh, nnder othet oir- 
oatoataooea, or in riew of the proTi«ions <^ Mr. 
Nmwood'e Bill, they wonid not for on* moment 
entertain. If oonnael were liabls, aa propoaad, 
ther* wonld not be lialf.a.doi*n aotiona for 
nagUgenoe aninat baRietera in the oonrae of 
ten bears. On tbe other hand, the right to 
ane for feea woold resiJt in treqneat aotiona 
to leoorer them, and, morsorer, it would be 
tha mwiie of ranoTing a state of thinn 
whioh tends not a little to the 



. ._ _ of wluoh the Bar admit. 

Hr. Heiahell sUted that the inatmoea are mt 
in whioh oooiuel negleet their briefs. Poasiblj 
he balioTed this. Unf ortnnatoly it is not the (aoC, 
as soliaitors well know. One of Ur. HGrsufaeU's 
arguments amonntad to this : that injgiTinK a brief 
ith a hearj tee to a leader at tbe Bar, the 



theattandanoeof sndi a man (or oertainty. 
Again, it was stated doxiDg the debate that 
oonnael do not bargain for their fees, bnt the 
trnth is that it is dona by some of tha beet 
blown men at the Bar as a matter of oonrse ; 
not by themselres, bat tbroagh the agency of 
their olerks. For instanoe, the oletk will 
say, " ICr. So and So'a brief ia marked so mnoh, 
yon must maik onn the same." Aa regards tbe 
probable effaot of snoh an Aot we would aak, 
with judges on tha Bench whose prejodioas 
are most naturally in tavonr of the siola- 
siTe pririleges of tha Bar, and who are rightly 
jealona of ita honour ; and with membera ^ 
the Bu as adrooatea, who enjoy an eioln. 
BiTe right of andienoe in the High Conrt of 
Jastioe and Coort of Appeal, is it to be belieTed 
that a verdiot woold ever be obtained by a 
plaintiff in an aotion against a barrister tor 
profsaaiooal negligenoe, onloaa snoh barrister 
riohly deaerrsd the oonsaqQenoes of snob a de. 
oiaion t And fnrther, wonld not a verdiot for a 
defendant in snoh an aotion radonad io his oradit 
and adTanoement in his proteMion F Tbe argument 
adranoed by Mr. HerHonell, that soliaitors them- 
selTSi do not always iapropna persona attend to 
their engagements, bat haTo oommon Ian or chan- 
cery Merits to do so, ooorts the reply that two 
wrongs do not make a right ; and, fnrther, that 
solioitora do not, as a rule, employ clerks todowbat 
they have engaged to do themielTas, bat their 
elerksdo whattheyareaseapable of doiniaa their 
prinoipala wonld be. What membera of the Bar 
ahonld do when they find tbere ia a ohaaoe of 
their being nnable to attend to a brief, ia 
to hand back the brief and fee, and give the 
Bolioitor or hia olisnt an opportiiaity of eeleotlng 
another adTooate. We — writing exolnaiTelj from 
a solioitor's point of view — ahonld feel oomplate 
oonSdenoe in the fearlesanesa of ooanael in the 



o«M of Totkt t. McDmigaU, of the flour iiewa. 
paper (an aotian for libel), whioh ooonpied th* 
(Common Pleas Diviaion at Weatminater for aereial 
days laat week illnstratea it, that a snooessfnl 
suitor's right to his looata aa between parly and 
party, is snrronnded with that same kind of nnoer* 
tainty which now-a-daya aeema to aooompany moat 
Btatatory prnvisioD*. Seation 5 of the Connty 
Conrts Act ISliT, providsB that if in any aotion (d 
tort in tha Superior Conrt, the nlaintiff shall not 
reoover more than .£10, the plaintiff shall not be 
entitled to hia costs nnlssa the jndge shall oertifj 
that the aation was one fit to be broDght in ft 
Superior Conrt. Unfortonately, the Jnaioatare 
Acts and rules have gJTen rise to a doubt whether 
the former prorision holds good, booanae by tha 
latter it is proridod that the ooata of every aotion 
ahall follow the erent, nnless the jndge shall 
other>iie order. TlM probabili^ of baring to 



present many members „ , „ _ 

Tirtne of a neoasai^, are omtent to forego tJie 
p^moit of feea whioh in oommon jnatioe 
oiuht to be p^ to them withont tronbla or 
del^. Mr. Norwood's Bill waa lejeoted on a 
diTition, by a majority of nine^.three votea : 
and Mrtainly when a note ia taken of tha namber 
n of the Bat whoae names will be found 
he majority, Mr. Vorwood has good 

J be aatisOed with the reanlt of his 

tdarte, made, be it remembered, on pablio 
gminda. There are in the Uonae of Coounons 
one 150 members of the Bar, and thoae who oare 
to eiamiae olosely the diTision lists, will see that 
bst for this powerfnl representation, Hr. Nor- 
wood wonld hare saonrad a second reading 
lot his bill. Tha most powerful speech in 
t ^ the Bill was made by Mr. C. 



_ iwered either by Hr. .v-.^ 

* the learned Attomey-Oeneral, the latter, nntor. 
tonately, giring no kind ol eiplanatioa for potting 
off the meeting of the Bar to consider tbe Bill— 
whioh meeting he himself had sommooed, and 
lAilat admitting that there was a serioos grier- 
anea, the learned gentleman offered no kind of 
raawdy, bat oontentad himaelf by asserting that 
thaBiUdidnotproTideone. Mr. Lewia'a atate- 
UMit that BTinT member of the Hoase mnat be 
iUt* to the eril ariaing from the fteqnsnt abaanoe 
gl oonaael engaged in caHs berore the Prirate 
fiilla Committees, met with aomathing approiah- 
ing to applanie from all sidea ot the Honse, 
M did the statement Ibat the present atate 
7t things often necessitated the employment of 
IWD, or eren three, additional oonnsel, who 
rMoredthairteesanddo not render, nor eipeot 
x) hare to render, any serrioes in retam 
rhie admitted Rieranop, whioh Hr. Norwood'e 
■HI was designed to meet, waa stated during the 
lobata to owe ita aiistence to the railway nunia 
a ISlii, and it Mama to hara snawared tha 



r opinion it* operation would be to si 



honorarinm haa long since exploded \ the relations 
between a barrister and hia client oonatitute a 
contract, whioh howarer, ia not binding on the 
Bar, and tor the breach of which there ia no 
remedy. The Bar have wuted tor Mr. Norwood 'a 
Bill, usy hare got rid of it, and thay saggest no 
retorm. We sincerely hope before anotber ses- 
sion arriras we shall uaT* to announoe that an 
attempt haa been wade to remedy the grisranos 
towhioh the Bill U directed. 



Mb. Wiu.uk NiwToti, of East Betford, who 
was for alpstiod of fmty-fonr years the Town 
Clark of that boron^h, has joat reoeiTed at th* 
hands of the inhabitanto a well-morited diatinc- 
tion, in the shape of a Tory handaoms testimonial, 
oaniiating of asTen tneo** of plato. . The leamsd 
man was admitted on the rolls in Easter 
. 1830. and for many yeais ha* filled other 
-_ipor(ant public offices in Uie distriot of a guoti 
jnAcial ohiuaotor. Th* pieeentatien took plaoe 
on Thursday in last week, at the Oaildhall, Bet- 
ford, in the presence of a large number of ladies 
and gentlemen. Nnmeronsoomplimentaryapeeche* 
were made on the ocoasion, and one speaker said, 
" I don't remember, for I hare been a member of 
tbe Corporation for twen^-nina years, that Mr. 
Newton has, in a single Instanoe, a* onr legal 
adriaer, adriaed an eipenaire oonrse of litigation 
on any queation Iiefore na. Ur. Newton ii the 
oldeet town clerk in England, and resigns hia 
oDoa amidst the unirersal regret of tha Town 
ConndL Tbe learned gentleman oombined with 
energy and nnuaual capaoity tor busineea a tact 
and judgment whioh years ago Isd to his being 
looked up to a* a man whose adrice and counsel 
conld not safsly be disregarded. Th* following 
inscription is on one of th* pieces of plate : 

Presented to WUllsm Kewton. Eiq., by the Hiyor 
and CorpoTstloB oC Eut Itettord, and ■ Urge airole of 
frisQdi, *a sa sxpressLDD ol tfanr sppTeowloa of hlj 
pnbliaHrrloeasa town clerk (or (ottr-font yean, and 



^im 



regard to litigation, and therefore it is of great 
importaoce that this doubt, in regard to the two 
oonfliating prorisioos, should be authoritatirely 
set at r«at with aa little delay as poasibl*. 



A WELL known Srm of solioitorB at Southampton 
obserre as follow* in raterenoe to the adrertiee- 
ment which we print below. " The tacloied 
(out from the Daily Telegrt^h) should surely b* 
pilloried in your paper. Can it be proteaaional F 
Would anyone baring th* commonaat amount of 
aelf-respaat inaert it f" 

pATTLB Bud BHEEP GUT, ta., lor SALE.— Bdln- 
^ bargh 8Uii(bI*rhoaaaa,— Tlia |:nt or tsams uid 
bu-eudi ol sheep aad Iambi, sod the bluk and white 
pDddlnsi ud bar^nda of oattla, p<(s, and aalrae, klllsd 
It the Edlnbnrgh BlaDghterbaQKe, are loc aula from 



We must say thia olaaa of adyattiaemant la calon- 

lereLnot for 

nplationot 



latsay thia els 



Thb fallowing adTartiaement appears in the Ox- 
ford and Cantbridga UndargraduaUt Journal — 
tliHE DEBTS ud LIABtLITIES of Hsmbers of the 
-*- Uniienitiia snaDced lor tbem, or seCUed. Ersry 
kind of BhUds sud I/igkl Bnslaaa tnoncMd. EUab. 
Ushed, ISSt. IdndoaHanktrat BukalEniUnd.-IIr- 
ST. SwiTHii WiLuue, SoUdltor and Prlrate Bsnkar, 
U«, Hiib^tnet, Oxford. 

On referring to the Ijiw List we find that Mr. 
Williams waa actually admitted on the roll of 
soUdtorsin Miohaelmas Term 1851, and we anp- 
po«e this i* what is meant by the term " Eatab- 
liahed in 18j1." We appeal to Mr. William* not 
repeat thia objeotioaable odrertisement. 



A BOLiciTOB, in writing npon the sabject of th* 
debate in tha Honae of Commona on Wadnesday 
laat on Hr. Norwood's Bill, asks, " Under whst 
aireumaluioBB, so far aa the two profeaaion* of 
barristers and aoUeitor* are ooncsined, did thia 
Bill come before tbe Hoa**P Th* Attorney. 
Qenaml sommonsd a meeting of the whole Bat to 
consider tha prorinoos of toe Bill, bnt ha sid)s*< 
quently took fright at hia own ideas, and counter- 
ordered tha maetlDg. In doing ao he made, in my 
opinion, a deoided mistake, bnt I will not stop to 
cmuldeT the character of the aeveral motive* 
whioh have been attributed to him for hia singular 
oouraa of action. No doubt the member* c^ the 
council of tbe Incorporated I«w Soai*ty hare 
individually giren cantnl attention to Hr. Noi- 
wood'a propoaed reform, but coUeotirely tba 
oonnoil haa not apoheo out upon tbe queaticc, and 
I have no hesitation in saying that their sileno 
up to tbis point haa led to Inaotion on the part of 
many membera ot the aociety, who would other- 
wise bare aotirely engaged themaelrea in aaoer- 
taining the general feeUngs of solicitors and 
suitors upon the subject ot th* measure. I shall 
take an early opportunity ot oslUng the attention 

of the Boaiety to the conduct of the c '' '~ 

tgard to Ur. Norwood's BilL" 



e council in 



NOTES OF NEW DEaSIONt). 

PiTBKT— iHr BIKOI M XMT— No VI LTT — PB lOK 

3BLICATIOH. — In a suit to raatrain the infringe- 
ment of a patent dated the SStb Aug. IS6S, r*. 
laling to roller skate*, the defendant aet up the 
defenaa of want ot norelty under the foUowing 
iioumatanoeB : The plaintiff took out an Amea- 
an patent for a similar inrsntion in the ^ear 
863, and a copy ot the claim in the Amenoan 
ipeciHcation appeared in the Oamnitnonfn of 
Patents Jmtmaf. published in England on tha 6tti 
Fsh. 1863, and the claim, together with a short 
description of tbe inventioo, also appeared in an 



AmerUan of thaMiii.l««i.^5*a,». <««*-••««» 
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THE LAW TIMES. 



[Ma t 13, ISTC. 



HUB yqi^iTOd ID tho libmr of tlis Palont OQios in 
tlieiti'mthof Jb'ebniai7l8i>). Oneof tlicdnwinfn 
in Ibo Aoierioui apcoification BppaaTed in a book 
jiabliRbed in Anuiieii b; MeaarB. Jewitt, a. copy 
of wbiith vM reoaind in tho libi-ary of tlio Pataiit 
OfEflo on QiB 2atli Jnly ISl-o, uii) placed in ona of 
tbs priTOita rooisB atuclied to the librarj, but it 
viu acuidentallf omitted ta be entered in tbc list 
of boulu, and there nas no eridcnco t!i:it tho book 
had ever been tiftt bj any of tliv pablio prior to 
Mftrch ISTJ. Tho Jefembint a!lp(rtHl lliat an 
LrdiuUT skilled norkniiui oonld make tbs plain- 
tiff'H invention from tho notice nhiuli appeared 
in tlio S'Ui'lijie America-i, iogothar with the 
ilrawini; in Meaira. JoKitt'a book, thoii);h not 
from tho lettcrpreaa akme, and that the patent 
waa therefore invalid. Held, that tho drairiBg in 
Mu«ars. Jewitt'n book had not. before the date 
ol tho phuDtiff's Kngliah patent, boaome part of 
the couimon atoek of peUiu kno«ladg« in Eur- 
liind vr aa to be a aunieiont pnor publication to 
■voia the plMntifl'H patant. Held, alao. opon tLc 
evidenoe, that the lettcrprpsa and dnwing to- 
);flthpr did not aJEord a ^ullioient dencriptian to , 
enable n workman of ordinary akill to nuikc the I 
patented invention, and therefore that, even if 
liieru bad been a prior pnblication of Mesara. 
.lowitt'a book, thu plaiatilT'R patent would never. 
thalea* he vaUd. Lnnj v. Gl^l^nie r.ll iUmw. 13.1) 
•ommmited on: (l'i'''>r'o.t v. llaUolMtoa, :ii 
L. T. Rap, N. S. lao. Chan. Div.) 



deoroa .lilt, with ooati aitaiuat the nhreapondent : 
(Lo Marcbiiat v. Lc Slanhanl arij llaUlif, 3t 
L. T. Bap. X. S. 5117. Div.) 

Ptt.1 l-TICE — IkT E RP I. BADEB — 3u M UAB Y DeC 1 - 
G10H QY Jl'IXIE 1.T Cll&:iIltIBa— RitlHT OF 

AfPRAL FROU.— ThaJndiiatnreActltJfS (.■. 50j, 
which givaa a general power of app«al from 
" every order mode by a jadge of tho Hieb Court 
in Chambera," in no way repealeil the prior re- 
Htrictive enactment of neat. IT of the CommoD 
Iaw Proccdtite Act lS«iO, that the deoision of a 
judge in a inmmory maDDor in interpleader oaies 
" nhoU be finnl anil oanclnBiTO," and by the 
Judieatnre Aet IST.'i (achednlal, Order L, rale 2, 
tlio "practice and procednre" in interpleader 
now nei'd by courts of oommon law nndei the In- 
terpleader Acta (1 ii 2 ■Will. 



Pl{\l?T 

Jndgmoi 



-lN\-1 



Non 



■ Moi 



. _ n for tho dcFc . 

. ., .a default of the plaintilTii appearin|r 

nben tho cais wu called on : Ihe plainlifC*, ou 
the :>Oth Dec. 3873, served a uotica on the defen- 
(Janta tliaC the conrt would bo moved on tlio Ul^d 
Dee, 1873. to ceinatato the co^e and hear thn argn- 
ments. The detondanta acjardiUKly appeared by 
oouniiel in coart on the Ilth and I2th Jan., the 
two llrat days of tho Hilurv Hittinga, to oppono 
tho uiiii ion, bnt no ono appeared on thi' pact of 
the pluinliifa, and no moticm noa mode. Upon on 
application by tho dofi'ndc:nt» foe Ihcir coatn of 
Bu apppacing, it was held by tlio conrt (Kelly, 
C.B. «ud Cleasby und lluddlost™, BB.i.dietiu- 

<L. ICnp. 1 ij. B. lliv. 77 i 111 L. J. X. of Cub. 1iK>J 
that imi>mii.ch aa the notice waa bod, UraC, for 
being given for a day (2JDd Dec.i when there 
would bo DO eittin^H, tiie Slichieima* aittinaB 
tormiiittcd on tbe :!i)th Dra. I^r.o Order LXl., 
Tule 1, ^<:litd. Judicatnii' Act 1^751. and secondly, 
bacansa there wero not " two clear days botwoon 
the aervice of the notice and the time therein 
named for bearing the motion," a^ reqnired by 
Order LI EI,, rule 4. the defendants need not have 
appeared, bnt might have disregarded tbe notioe 
altagather, and therefore they ware not ontitled to 
their cDstH of BO appearing. Held also, that the 
conrt bal no power under the rulsH of the Jndiaa- 
tnre A.;t 1S75 (Order LVll., rule G, and Order 
LIX.) to amend the notice by altering tbo day 
named therein, todo which would be tantamount 
to altering the act of Parliament : (Diiahney and 
tthertT. Hh'illlriniirlh and olhera, ;!1 L. T- Bep. 
N. S. 3S7. Kx. UiT.), 

PEODUCTION op DOCtrjtK.NTS—LnTTEBB nE- 
TWEBN SOLICITOB ASD CLIENT— TjllI ST BK AMD 
Ckbtui C;uk TnuaT. — In a snit to which truateua 
were defuiidonta produetioa was sought ot lettora 
which bad paessd betneeu the trusteoa and their 
Bohcitors with reference to the trust, and of 
memoranila ond iustrnetionB to counsel prepared 
by tbe s.iliuitora on behalf of the trnateea. Some 
of tbeie documenta related to a former anit which 
had acnglit to aet aside a deed of release impeached 
in thu present aitit. Kone of the doenmenta bod 
been charged to the trust eatite. Held, that all 
thoia dounmenta were privileged, and that the 
Caao came within the prinalpls of Miii^rt v. Jlfur- 
gmd.. Hep. 8 Ch. JUl) i (lla^bn t. Baton, 34 L. T. 
Uep. N. a. -J-ta. Chan. Div.) 

TESTASlESrABY SuiT— Skbticb OF WniT op 

SOMWONH OUT OF TUB JirillsmCTIoS— NOTlOE 

o^ Cc-JiiiJKnEsr Wnir.— Wh^ro the .iefendant in 
a ptobatu aelion is a lureignor rerid'nt out of tbe 
juriadiutiua, tha writ of snmmona la not to be 
•erred, l,otanoti*e that a writ haa bn-n isi<ned 
mnit h« given to hiw : (Rt"Uiu^f',.iv. IStd-liK^io.i 
•ind Oth<.ra, ;U L. T. Rep. N. S. aOJ. Prob.) 
Suit fok Ueititution of Conjuoai. Kloirrs 

— SUBHUTUTUD SkRVIL-B OF WbITTBH DeBANU 

— EULB 175.— Where thtro was reooon to bobove 
that the hutband wai keeping out of the way to 
avoid a suit for reatitntion of oonjog:al rights, tbe 
court allowed tha writtiin demanu r'-qnired by 
mla 175 to bo served on his father, coupled wiUi 
Um requirement that it Bboold be advertised : 
iOShtelvj V. O'SliCehij, 31 L. T. Hop. N. S, 3(}7. 
Diy,) 

1 Suit — Evidbni 



o.n>;Bi 



T.-lu 



^\here, therctt , 

a judge at chambera ha 

the merita by an order 

under i-oot. Hof the (.'ommon Law Procedure Act 

18ijl>, hia decision is final, and there ia no appeal 

therefrom under the Judicature Acta -. Iior oan be 

en with the cenaeat of all patties, br giving 

ivo to appeal from his order, {rive jnriauifltdou 

. tbo coart to hear the appeal, and tbe oonrt will 

accordingly refuae to hear it. Ho held by the 

court (Uiamwetl, Ampblett, and Huddleeton, 

BU.) : (IHxbU ••:itl anolh^r v. f^lttpherd (Leathnr- 

■fl((imn,.(l,;;lL.T.l{cp.N,S.338. Ki, Div.) 

COllMO.V PLKAS DIVISION. 

Timday, Jfov U. 

iltetore COLEuiriiiE, C.J. ; Buett, and 

LlSULET, JJ. I 

BiAKK f. The Aluion Life Absucahui 

Slr'.kuiy onf para'j/a^hi ofrlaiia. 
Tins wa« on application on Uie part ot the dcftn. 
daiite to strike uot (oar paragrapha of the plain- 
tilf'H i>tatamout of <;lHim, on tha groond that they 
nure seondiilona and irrelevant, 

hi'.lt, (^C. and £iijl-sh ii<nTi'iieii appeared for 
tho dettndanta. 

'J'l'iiiial Alkinfon v.ii for the plaintiff. 

From the atatement of cUim it appeared that 
tho pluntiiF was a ulergymas, hving near Ipawiob, 
^d the dofen'iiinta were an unlimited company, 

)i:iBt«rcd uudur tho Compuiioa Act. In Kovember 

Hi, tbe plaintiff saw an advettiaomcnt in tho 
Stiiiid^ird newspaper, inserted by ona Henry 
Howard, oBering to land money npon personal 
aeonrity ; and the plaintiff, boing deairoiu to 
borrow .£1500 for the purpose of buying a living, 
entered into commnnieatiou with Henry Howard. 
the result of which was that at tbe request of 
Howard, and as asocnritj for the loan, the plain- 
tiff insnred hia lite in the defendants' office and 
paid a premium of £,iO 6a. 3d. The plaintiff in- 
formed Howard when the insuranoe was effected, 
and sent him the company's itoeipt for tbe 
praminm ; bnt Howard, instead of sending the 



allejred were no part of tha original 
tho lo*n. Upon raoeiving the demand, which 
was a written one, the plaintiff made several 
efforts to eee Howard, bnt Tailed, and he noiv sued 
the dofdudanta to recover back the premium, upon 
the ground that they were in league with Howard 



irrelevant stated in snbatiuico that the de- 
fendan'a wero in tbe habit ot employing agenta to 
advertise in the newspuperE. and that their mode 
of baEioaiB was, whontbarewaa ft propoeed bor- 
rower, far the agent to agree to lend the sum re. 
quired, upon tho condition that the proposed bor- 
rower would insure hia life in the derandontH* 
oSoe, as the only security that conld be required. 
The agent then, acting nnder the inatruotions and 
by the dirootion ot tho deren(!ani8, with tbe inten- 
tion of avoiilicg tho obii^alion, forwarded ti> the 
borrower farther seonritii-B to be eieunted by him, 
The buaincsa ot tha company waa to obtain 
prcminma in this way, and ihey were not a legiti- 
mate inanrtnoB cnmpouy carrying on a legitimate 
insurance business. The arrangement between 
the defendants and the agiiots they employed was 
that the latter should be pretended lendera of 
money, havinic no OODDection with the defendants 
except that the borrower should insure bia life at 
tbeir of&ee,wbareaB in fact tho further atepi above 
meutiuecd weie done with the oonnivaoce and at 
the iuBtigatioa of the company and for their 

Rail, in moving the oonrt to atrike out thess 
paragrapha, admit'ed that, highly respBotable 

woiiM not be enough fur him to show thit the 
Bta'''ment4 waro si^aunnloaa unless they were aliio 
uuupcPBsary. Tha eanao of action praotioally 
amounted to a charge of fraud, with the aver, 
moot tbat the defendanta were habitnalty engaged 
icthat eort of buaineas. Thia laat wai matteroE 



nidanoe. and oonld not be pIaKl*d nacUr Oriv 
\LV, ot mio 1 of the Judicatai* Act ; ■nd.if se, 
the oonrt had power under Ordav XVil., tbIs I, 
It any atag* of tha proceadinga to QBJ m flat 
matter whioh waa ecaudalona or tandad to jrt^ 
dice a fair trial might be struck out. 

AUinson, on the part of tfaa plaintiff, 9nln>i*M 
tliat the whole Blatement of claim moat be ml 
txigether, and it did not matter how etrongl j n- 
prasaed the paragraphs might bo if tbej wvs 
material, and apon Ihia ground ther had aJiaady 
been allowed by a maater. Without proof afi 
frand the plaintiff could r.ot saOoa*di amd if ■ 
tie trial he nttemptrd to show that it vfae tbeia- 
roriable ptaotio© of the dotendanta to obtain pte- 
minms in this way, it would immediat«l7 ha <*■ 
jectad to aa not evidenae, beoaoae not aet ^ a 
the pleadinge. 

LardCoi^ERiuuE, CJ. said tbo aatioD ia Hb- 
^tanoa waa brought againat the dafandaata te 
, iMnapiriDgwithHawanTtodefraad, on tha gi^ul 
that Howard's conduct throngfaont waa wiA tta 
; knowledge and aanation of the dafaodauta. IM* 
i waa, therefore, a atatement ot ma attamptte^ 
' money by fraud, although the word bMul J iii* 
appear in the atatement of claim. Waa itrdto^rt 
in attempting to prove what waa dooa ia thia aa^ 
lo show that it waa dona by tha ilafaiiilaiiti ia Bt 
oonrae ot bnainMB, and that they war* not a iaaf 
dt company i Ha thought not, and that it MB 
otreaUyrelorantto the oauwolaotian. Iflka 
ks proved, what naicht fa««a kaa 



, of action tailad, m. 

waa proved would be really tttelaTant. ^hatt^ 
was, the paragraph* wen not atatamante a( &M 
material to be proved, and were not eraaavidM 




it vraa plain for oertain mupoaoa 
matter must be inserted in pieadinga, 

Iii;ht not to be abused, and only 
where really neceesary 

Brett, J., waa of the lameoi 
grapha contained allegations of 
not be pioparly pleaded nnder tha new ajit^ 
They were irrelevant, and thetefora ia law imm- 
tinant. Where facts were only eridenoe o( oow 
facta which had to be proved, they wet* ■■! 
evidenoe, and could not oe ptmdod beoaae aA 
' material. The facts in those BarBgrapha ware 
I mere evidence, and not oven evidenoe whiafc eMU 
be given in chief, bnt only whioh ndght ha gat 
' out in crose-eiianiination. 

i LiNDLET, J.,ooncarred. The pl^atilf mgfMM 
fraud, but did not charge it, aa he ahonld kaaa 
i done u be meant to prove it. Hia oontantiiB «tf 
{ that there was a general oonapiraf^ on thapMi 
I of the defendants to daoeive eveiybMy ; bat dm 
' was a matter to be made out omlj bj eridMO^ 
and could not, therefore, be pleaded. 

Order aeeordi^f^. 



OFFICIAL EEFEBEES- COUBT. -WBSr- 

MINSTEB. 

n'ednesday, Jtfay 10. 

(Before G. U. Dowdb8wei>i>, Esq., ^O 

WALLIa V. HOBBT. 
iS'ui !c i Urr—Plahiliff—A dvoeacf, 
TiiiH waa an action originally broncU !■ Ut 
Conrt of Eiohequer of Pleaa in A[nil 1875^ ^ 
waa afterwards referred to one ol the BUataarf 
the oonrt under the (Common Law 
The plaintiff is a aolieitor, and tb 
builder, and the present reterenoe 
referee was to adjust all matten in oapav 
between tbe parLiea relating to buildiny taHB- 
Boliona, wMoh took place at Sontbeea, TTaak. 
the Common Law Alaatar having daoidad ttat 
he bad no jurisdiction, on tha gronnd ttet 
the plaintiff alloged a sale of laud ol wUeb 
ha found no eridenee, and whioh farmed tha ha«a 
of the plaintiff's claim. 

The jilaintilt having prooecded to opon hia obHl 

CharUs tord objected that it bad beaa Ut 
down that a professional man appearing to es»- 
duot his own oane could not ezoraiite tha »%** J 
an advocate and addreaa the court, and aakadttA 
tbe plaintiff might atonoe be awom. 

The learned Kbeebkb concurred, atelii^ Urt 
it had been ao laid down b^ Hr. Justioa ^hneaea. 

Ford then took a prelimmaiy objeotian tbtf tk* 
reterenoe ought not to prooeed, on tha BM^id 
that the plaintiff allagea a aale of land to the 
dafenduit, which, if there haa beau any nmtiM< 
at idl, could only be enloroed by a eoit fur apesiia 

A note having been taken of the objeotiaa. 
The learned Bepebeb ooUBidered that 1m lad 
power to decide every qneation that oanw hrfaia 
him which waa in dispute between the pactia^ 
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CBEDITOBS OHDBB ESTATES IN CBXKCSRJ 

I.1SI DtT or FKOor 
AmxDA^ ^roiirade UufLt-LU M^M.', 1 n w-dv CajTa 

■bMi.Kui. Jii»l«iJH.Uw]rin»,nUelUiT T-d ijr P m 
_biolHi, iaBirMiV.X:.tL,mtxwrYH! dmk. 
Bmibi (Draw Itnniml, mow BrialMmi. Chint a jimu. 
Jnnrn; T. BtU. niUdtor, I. St. IMUiln Iniiu. Loud d 
Jniu-ar; M.K,U(ikviiD0-c1<>i^ 

Bdiks, Laa>d(nn»iiI>M. LsnUnnnn, K>q 
D. BraDftalaii, MUoito XI. PHaOHXi net, 
Sfmjftnhun, Hnnmud n and of fThuHdrin. 
uiMKir nd comaiDn bnw Xb SI, (T 
LorTl CoUafB'WI. CtaimaavRnt. Iimidoa 
), "PIB* Ctrriit. Cnerww. Flint, gan oniin 
IE* uiul San, loUiiiton, DioibihU J a A 



CEEDITOBa OHDBB U A El TICT 35. 


£iut aw qrCUlH, «d to bH 




'SSfirSrBSSSBS 




t^^riSSirfs^ 


?!:¥ ?«1rSnffiS!^ 


"S'fe'S.-fc^S^*. 






Bi«S'(J»..), P.rk4««. Omll. 




ion, SUddlMoi, »nd fonwtlj of aonbtioTifddloMi. 


wldm. June 1: SwlDlnmo 








BsoAr lAmbrp-ff], B[oi»-ro»d 


IxmitoB. StolTonL nntle- 


im^ J.dj Ui Q«. H. H 

BmiXBcv.Jju.Viillcn.Tcmlfll 


Jiwtay. huUdtor. Ecfi^ton. 


<un RHton, Karfolk. uid i^ 


timM; a. C. BMuthwni., 




OD.E.d. 


s;^sl^jfHiOssii,Si 


qji mrl ItSuc^ tiiliiiWre. 



Saijeii 
Caltsift iBoiAil*), Hanmden. i 

■nil Sniu, HUtMiin, i^ Emwi-. , — 

Caiver L JkCOb^ Pio^Ht HouPM!. HnuHUej-lojiis Cbevtliam. 
JInLichi-iitCT. tmlloruiddnper. Juiiel4: T. NefxitLunuul 
Ci> .lil.TorkMrM^ 1" — ^— 

n-M.c CBuuuJt TtX Fdi — , ,__. __ 

UtKelln uul Ackrili, iu^clton.J^uu1 



ruiddnper. J 

dtBi.LTiiTlcmf-pliico. BonOemjtpmAl 

-. -.jiiuuIAckrili,iiaUcltor>.TiuutiiU. 

CamKH, otSerwtso B>wn (Jinc), rommrly of \i.t 
tiHTHCC. CH(lon-™Jo, Brirtol. but Into of 11. 1 
CUttOn, Jiiiu> 10; rnrAnil nit.. nnlifilAiv. Alknnr 



-H < JH. 



AimlEvt Wadr, 






Danhynnn. 



Itaran, SniMi. foi 



I jPi^^HCTttord. Bnq. Jnn 

d Hdw S«c£ehlor, WonwlfT, in 
H. Snodsn. MlldtoT, BrouxiovF. 



Cbe-trr, Uauicr. Juno M ; Putti ami lioburts "ulicttuBs 
Fnx (RbulDUg\ Hmna, oeu BRntwonL E>«i, widor. 
jmuiaii H.ai>dH.Ttani«T,KiUdUn,ti.aiickciIlB.itr(i<it, 

Furrn ^Ktfali), nbdanond. York. iHilow. Ma.v fS; Johnson 
«Hl Watbcnll, noBdllOK, r, King^ Bi^nth-HiUk. TeinpL;, 

(i'lmnndii: (Wnltw Hobt. Jno.i Inin of en. HiriuirBr.. 
Ponu-y. Rnnwj, KmnailT of 

JniK ;i Jan H. Li&n. Mil 
Inrs OhnnctOT-lBie, Lomdi 

■ol a. AdiDbiitntt, 'Malphi,"iij^ii«>'CfauTi>t«vk'blwc! 
JaiK'M, J. E. TonKT. HUdtoT. 30, Kiui-^tn'sl, ClKWf' 
Kld.llfwx, irowr. 



, iwai SmouitlL^ 






IlAnvnrJJM. 

July Si OInpli .._ 

ptnH-t wItlvAt. Lvudoti, 

Mhl^w, nntlumu. Jd 
bir«» 1^ LniGolii'iulim.flelaA» ...,,»»^.. 
"— BdoHo fi.1 LImiioat, iwBtlem 
A. rmn of Humood and Co, 



dFltcC^icK 



»il 



ti.*r^iiiui L j„- . ^^ _, — -. 

aimnui and CtuLiioUBiton, I. Manmrxti« 
mvntllktaardKRaiudiamtBumj, jaomiui. 
>, RoIect, KtllclCor. OodalnuniT' 

I Ck>., "oUaiton, It. ParliiuaQiit4tro#t> H i}i. 



li; BtBTJ Ittad, noOiitaT.Chn 






uu Ja< ). BtiAa^tnrt, Blnnl sbmn A 

W. tC&Undl, ■nUoUOT.JMk bcwUlIl-icnM, Biniuiillliin 
WiuJAin(CiuoaaTlKia.PMi»t.T«miil<i Honw, Btrius on 

i>f rial! J ilaii ■iiijijia Jusi- I4j Fawla aDd Co., iKt] 

dtom, iL XviMiiii, BtiBiid, Loulon, . 
\rHiTEnEAn(FE>«rl.BoliiiP. SpalOlDT Konr. York, rumc: 

AoE- 1 1 Wn, Walker, MlMnT, ih, Lendal, York. 

BEPOBTS OF SALB3. 

CitT fif^Lnnioo.-.v.i-. au and 00, Con.hili, treeh«ld-eol 

''iathSnito:\.^^u. :>. HaIIaad.ttiad, term 3S jeari— aol 

DiiM^r-, [:o".v ro.T and BoFxniLD, at tba Mart, 






J'S 



I Ilu, Kmg^trHii, fiatbfrid— i-old la 

SLd K. Pcckbim Piik-mad. tena 3 

SrMituri. TisimiTLa Bad Son', tt the lAndon Tknru. 
Btoiic^KeKiDKUm-rwd.— The leuM ol the WaUord TaiL-nl 



BrH. 




lilfJiTT-, ClIf?on. Brtrtoij rpunlflr .1 . 



I,-.; ^-'^Mii-imni ttnd LeitBt. wlkltoc. S, Phil|iot>Uuii-, 
rniLi.ir- .Ti". B.J, LivoTOOcL irfintleniuu June Hi T. 
riiiHT 'Elii^hetbOarmerlj of StrnfonL imd late of w. 

Bmnrkk^oaiL Brichloi, widow. Aiw. 4 1 B. 8, Carr, 

wUciUkr. 3. St. MOdnd'iMnnib F«dt:y, Lundou. 
Pnna ijiui. Wood"), CMcheKir), wuolMaiJw. Juno It 

X. J. (• ■HU-n. tolMlor. ChiebMtcr, 
I>AiiKi!:i ,f«iry). HlTrmn Notlii, rarmi^. Jnty d: Wm. 

Pn;i|>i-:vi-ll. r»lieltOT, Tlckllill. Bothvcliam. 
PcAf'if iJnnaibon^ WtntarbDiv, Ktcei>1et(»n, Dmwt. 

lenmaa. Jnoatti 8TBniadaaiidBcm.iii>llB:Uin,Dnrchiu- 

lliPLrT^m. R.),<^LiB«lnV1nn.ndd>. Mi.MlAK'i.uul* 
)>t. J'.'-qV-iinar, Watford. Hertu, Biq. Jan* 17; Fyke anil 
"-■ - '.:i:i.,r.s4HLln«ilB-Hiim-lfcldii.llf.Wle.qi. 

iii-»UliHir'Lton-mji.l._ Briicr. 

TcdX, .cUtfiton, BIOadKnl,] 



-So. iS, YgrkHrtrsot, tc 
onrt-Toad.— Ifo. s^, Howland-atreec. t«rm ] 
foreuCL 
:b*dBa«,-Noe. Si andi^ DauKhi».itioei, urn 



HtrMford HlElbitieoC.— Th* BrltLih LIdd, tfirm io jfant— 

Uyuiiuioiio.-NlEbUnEaJo Cottaie, leim n jeairi-ioia for 
WhllMlMlflel.-No. SS, Qreat Pr«wotl.Btn)al, fi»ehald-aotd 

lortHHil. 
<;bnitronl.-K«. S and Et, Bnudwar, hacholl-tald tor 

"Gnree.-. 






jnlof'K7 

JIB.lfllTE 






nfttolintK n, 



Di^rikim, jtipii«a yroprtfCor. Ji 
b-.-.:: l»r, D..iir1a.^rMt. Honkn 
Il'snN »«ry Aool. I, Knrfolii- 






nd M own noou 



ut Ikmn lam Market. 



Norf k WaTDhotn. The <■ lane* a 
ami luiB. Sr. lap.— lOld for Ul,tan. 

By Mmn. Fui.i.ici'. and AIoox. at the Hart. 
Cn>y>lan.-No. M, UlKb.>ttMt, frceJiuia, audaii'ot of lani 
Sa>. 1aaif,!i.%. Jama>'i.viiiaN fiec)iold-aald to EDU. 
Bj Uoum. Dciai^ G'**-! "Id Co.. at the Mart. 

By Mr. W. BAnainT. at the Bart 
Urpor Sydenham.— Ng». 3 and 1. CmchJay.TllIaa, term 51 

^jart— sold for CMh 
St. Pancna.— ;to. IG, FltiroT-mad, term 97 yean— sold [oi 

By MeuriL Smvar and Co.. at Ibo Mart. 
FIncliloy.— Sua. SI and •ii. tiuiiun.iusd, temi w j-ean-sold 

By Mr. J. J., Hii-L, at the MeaoBt' Amu. 



By Moijir;. CaAFtiaa 



ItaniiutAid,- The ItuUyBiuk Tavrrn. t< 

Br Mr. H. Li in, m the Slnaonf 
Cblnirfnnl.— The Icam o( ilio FoaniBiu, t 

By Mr, S.^WiLKiB. at the Mart. _^, , 

ir.— Nas.I.1and% Lli tie BegCDt-itrMt, frecbokl- sold 
^ Bi Mt, E. RontM!, at the Mart. 

«1l.me<C— T^B Isaau of t ho UnTiiulsol WeUlnfton, tann 
eao-aridforauiii. 



;[ Imai^treeu.road.— ' 



ii,Eln>'«Heiiii,ta 



iorwood. Pewe-rtfid.— Thu Vaao u 



ByMnn 
nanham 



cvuallad Uazlcwonl, tc 



Nd><. I to 1*, Milton >:unrt-nAd, term S\ yuan— stdd [or 



ComnssionEBS tor Oathb unbcb Jduica- 
DRB ACTB. — In out Uat iBBQa we uotiaed a hand- 
book on tho ftbois Bnbj'ect, b; Mr. Ford, wUoll ia 
pnbliihed at thB Law Tiues ot&c«, and m, 
Bnppoaa in oonaeqaanoo, ws hava raoaiTed 

leroaB qoorios as to the powen of moh 

aommiaiioaaTB, nliioh will perhapa be bait 
osawarad by referonce to tha handbook iteeir. 
On pan 4 it ia ar^ed Uiat all commiaaionera 
for ostha can now take aSdaTita withont n- 
gard to the limita ot plaoe named in anj parti- 
'--'m. On paita S it is aaid that in 
Dionera will only be abls to 
administer oaths whila io aotnai praotioa. Oa 
paE« 9 a doubt ia expressed as to whether any oom- 
— ' ---iDertoroathaoan nowtiLkeaDdaTitainbajik. 
; matters. The affect of tha stuteinent on 
pa«e 23 ia that all EceliEih commissionen tor 
ouUiB can now take afTidaTita for nsa in tha Coort 
of Cbanoery in Irelanil ; and a^D, that only 
" " ' "* ry oommirKionors oan take alfi- 

.._ a nndet the Stamp Aot 187ft 

These and other pouils, inoladln^ tho anb. 

jest of the powers of com mission eis as io 

taking atatntory doclBrations, eaem to call 

Home determination or aettlemcnt beyond that 

■a to them in this book, whioh, howeTur, win, 

doubt, be of BRe to aolicitors, whether ooa* 

not : and also, to aoma oitent, to 

ofB of the peace. It wonld be well if the 

„,_ion of tlio oourt oonld bo taken on some of tha 

more important qapstiona which mnat otheTwlae 

remain more or lana ia doubt ; and a 

new roles wiro iBBnod,teio.'5^'ai^i£ 
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Ingmriti at to Exarmnatw. 
tin Boll of I'm Suprwmg i 
' '-* "id to the 7 



LAW STUDENTS' JOURNAL. 

and jldmtfrion on 
urt of JudieahiTe ; 
tetnj colled to the Bar, and tu io laHng 
oai and rtruwal of annual e«rtiAea(«i, ihould 
b< addrened to tht Editor {Law Bladmtt' 
Dtparliatnt), 

Whibi ftrtiolei ot olarkiliip tttpin h»tattn 
21lt May and 2iid Not., oMididatM mu pra- 
sant tbsouelTM for th« Elnol EwwiiTiMinn in 
Jnn* Bsit. 

When b«twMn lit Not. aazt, and 11th Jan. 
1877, io Not. next, oc (is eooh oaae) at aaj anbw> 



bet*»Bii the lOth Jan. and ISth April, loii, 
oondidktM ma; be eiomitied in Jon. 1BT7, or, of 
ooDxse, at an; tnbuqiMnt axMoiiiation. 



Studehts ihould bear in uiud tliat artioki 
of olttrkohip, or aisignmeDta of artkilAt of olflrk-.- 
sUp, dktM on 00} da^ dniina tby mnat b« 
ooKdbd and regiatered at Om PBttj Bag Offloa 
on or baton the mna d^j in t^ month of No*- 
next, and whan aitide* or aioignmenta are r*- 
qnind to ba, and are, enrolled ud r egi ate red on 
aajr day during the month o( Mvi they mnat b* 
piodnoed and entored at the Iaw InititDtion on 
at balore tha aame da; of the month ot Ansnit 
iWiL Saa 6 A 7 Tiot. e. 73, at. 8 and 9, and 23 
A»Vlot.o.l27, a. 7. 



WacBX twelre montba haTe not elapaed from the 
dftteot admtadODOn tlieroll,or from tJie date ot 
the hut onnnal eartifteate, it ii neoeMOc; eimpl; 
to fill np duplicate (arm* of deelonttton at the 



BA.EEOW-IN.FUENE88 LAW STUDSaJTS' 
SOCIETY. 
A uiiTiNo ot thia lociet; waa beld in tiie offioe 
u{ J. H. ThompaoD, Eaq., aolidtor, on Wedneeda; 
erening laat the £rd inat , J. C. Walker, Ew]., in the 
i^liair, when the following anbjaot waa diaeoaoed, 
" Can there be a valid aooaptonos and teoeipt to 
siitiaf; the Statute of Franda, thowh the vendee 
hoe done nothing to weolnda bintMU bam objaot- 
iag to the gooda t" Mr. Jaavona lor the afOrma- 
Uto, and til, S. D. Dnnoan tor the negatiTe. 
UeWT*. Heminginqr, Higginion, and other* took 
part in the debate, and the ehairmon, in a happv 
Dionnar, gave hie opinion npon the qncalion, whion 
ma ouried in the negadTo b; a Urge m^orit;, 

WOLViatHAMPTON LAW STUDENTS' 
SOCIETY. 
A MUTiNO ot the WolTerhampton Law Stndanta' 
Sooiet; waa held on Thnrada; areniDg, the 4th 
iut, J. W. Stlik, E*q., being in the ohoir, when 
B diacnaaion took pUoe on Hoot p<dnt ; No. 4, 
" Artioleaof food are anppUad bv a TiotnoUar to 
B., b; order, and at tiie eipanaa of 



bad a 



I health. Can E 



liatnallar F" I£r. W. L Dent opened the ofBma- 
tive, and waa lapported by Heaaro. Boyla; and 
Cieaawall. Hr. Q. A. Evett replied tor ihe ne^ 
tive and waa lapported b; Meaara. A. J. Cheadla 
and A. Whitahoosa. The deoiaion waa in faTonr 
of the negativs b; a mqori^ of two. 



BIBMINGHAM LAW STUDENTS' SOCIETT. 
At the lait oidinoi; aeeting ot thi* aocdet;, Mr. 
Alfred Whitehonae in the ohoir, tha following 



e b^ng aTailable 

,' on pajrment of thednt;at " ' 

Honae; bnt whm nntlemen are de.. — 

obtaining anoh a oertifloate after a lapae ot twelTo 
BiMitha from admiaaion, or from the expiration o I 
their laet annual oertifiaata, the; moat (six weeks 
bafoce the ap^eation ia Intended to bs n ' 
notiae at the Pattj' Bog OfBoe ot the nab 
Intended applioatnm, and at the aoroe tii . 
■ffidaTit in anpport, and UsTe a oop; of anoh affi- 
dkTit with the Begiatcai of Solimtora, and an offl- 
daTit ot anoh oop; baTing been ao left, fto.,iaal*o 
naaeaaarr. If a oartiBoate ia, owing 

munatanoaa, required forthwith, a i . 

be iaaoed from ue Pet^ Bag OfBoe, and aerted on 
the Bagistratol SoUdtora, calling on hire to ahon 
oanee, within ten 3*3; wh; the aame ahonld not 
be granted. 

In < 

wUc 

into wfthont loee of time. The time whioh elapeei 
between the d»ot the death of theprinoipalanil 
the d^ot thedateof fireeh artialea being antareil 
Into, doea not oonnt.ao that the tnrther ar<iolf^l 
mnet be lor a time enffloient to make op tor thiH 
looa of aerrioe aa well oa tor the nnaxpiied term 
d the original ariialee of olerkahip. 



ttrrBBUDlATB Eiaminationa will be held at tlic 
Iaw InatUotion on Thnrada;, the 22nd of Judk 
•ad Thnrad^, the 9th ot NoTemb«r ; and Fidil! 
Eiaminationa will be held on Tnead*;. the 20tli 
and Wednaada7,the2Iat, of June ; and Tneeda\ 
the 7tb, and Wedneada;, the SSb, of NoTsmbi'i 



Undix the newmlea, an examination oertifloateia 
onl; anulable for admiaaion on the roll within 
■Ii montba from ita date, and mnat otherwiee 
ba apaoiall; enlarged by an order of the Haatw of 



,_._. — ^ ,_, _„ Pngh, enOTorled 

■ffirmatiTe, and Meaars. Co<mrane, T;ler, 

" ■" -■.— - 1 idinteteat- 

ning DP by the ohairmaD, the debate waa deddad 



Uif ord : Arthur Woollgar TmibU. Baq, EA, 



At the Inner Temple.— TbaopM l aa IBM 

a, M.A.,Oxfc«d; Oecnn Hanna WoadAal 
Eaq., B Ju, DnbUn ; Olenent OOTn* LibK 
iaq., Odord ; Fredniok JamM Lowe, &4,U, 
Jambridgai Biohaid Bnidan Bu n J m a m , ^ 
I!.A., Conbridga ; John Arthn WUUm. b, 
E.A., Camhridga ; Hann Jobn WmMI CaAi^ 
E.A., Oxford; Ar^Wd Hraty B<g4Bn,r' 
(_ixfacd ; John Cnnliffe Piok«s*Bill OaaSOt, 
B.A., Oxford: William ChnriM Ai"^^- ' 
lUq.,H.A., Oxford; Bob«grt Oi^ -._ 
bra;, Eaq., M.A., Oxford ; ChulM AgMa Fta^ 
Kaq., B.A., Oxford ; Oeorn Coopav, " " ' 



,_ roMpfaChwIasHaitK 

Ion, Eiq. ; Jamea Andsa ABmwhi, Baq.; JHi 
Wood Hnir, Etq.. of the nnivantty ol Bb. 
borgh, MA. ; Fredeiiok Alleyii Brailiolm, &(, 
t^uibridge, B.A 1 Hanry Lnmler Hatthawa, B*, 
uf Cambridge; Robert Hopkina AdMma, bf, 
Oxford, B.A.i William Edward Gecdca. bf. 
Oxford, B.A. ; Daniel Bankin M aofc lnn, EMu," 
tha Soota Bar, and o( the UtilT«i«tij_or Bb 
bmghi FieldiDg Clarke, Eaq., ot tba^mrM^ 
of London ; Angna OoDrn MlIlwBrd WUg^ 
f^aq., ot tha UniTerrib' ol London ; Owcf* b 
Seaariu Oietton, Eaq. : Haur Aagaaf 
Chiohele Plowden, Eaq-i Oitbart Stsart H» 
daraon, Eaq., ot the tJniraraity ot Bfe- 
bnrgh, M.A. 



HUDDEESFIELD LAW STUDENTS' 
SOCIETY. 

Dn&iva tha lut winter a oonrae ot leotorea waa 
deliTered h; Mr. Leoroyd, the pteaident ot tha 
aboTe-named I "' '' ' "'--'- — 

of water and _____ ... 

each leotnre the anbjeot trnted ol waa diaoniaed 
between tha leotnier and the law atndenta, . 
information might be elioited and profit deriTed. 
" raa datermined that at the oloae of the leo< 

la an examination ahonld take plaoe upon the 

anbjeot whioh bod been dealt with in the aeveral 
laotnrea. An examination wae aooordingl; held, 
at w hioh aooneiderable nnmber ot the law atndenta 
oompeted, prizaa oonaiatlng of law booka ot the 
Tftloe ot ,£3, £2, and .£1 being offered by the 
president to the three atndenta who obtained 
the largeat nnmber ot moiks upon tha ex- 
amination. The preaident of the Bode^ 
and Mr. Henry Barker, aolioitor, were the 
euminera, and the papera of the whole of tho 
oompetitora were anbmitted to them. The preei. 
dent and Mr. Barker did not entirely agree upon 
the reapeotiTe rank* ot three ot the oompetitora 
whose papera were ersntaally anbmitted to Mr. 
E. T. Atkinaon, borriiter^^law, of Leeda, who 
ooosented to oob oe umpire. Mr. Atkinaoa haa 
now made hie award , in whioh be atatea that the 
papen have all been moat oanfnlly written, that 
the; ahow that very great benefit hot been dnivad 
by lbs law atndent^ from the leoburaH wbioh were 
dalivered, andthat ha had no haeitation in olaaa- 
ing ibe three RDOoeiiafal oompetitora, who orti 
entitled to priiei, oa follows :— Firat, Mr. J. W. 
Pieroy ; aeoond, Mr. J. Yeoman ; end third, Mr. 
B. WetEh. Mr. Barker and Mr. Learoyd in their 
report oettify that the whole ot the papera havo 
been written with vary great ability, and ahow 

that all tbe competitor- >- -•- "■ ' — 

moater of the anbjeet 



MAGISTRATES' LAW. 3, 



JuBT.— The 17th aaotlon ot the II & i3 VidL 
13, whioh enablea the dapoaitiim ot > witaaaa A 
ia BO ill aa not to be able to famral to b* nadb 
(videnee under 



■ttemptad to oe orongoi inra cqMraaon apanHi 
trial ot aocnaed peraon* befota th* petty in ' 
and the pmetlea npon the point aaaiiin to naaoa 
•omawbataettleduid well nnderatood. It lona 
timea, however, ooowa that thm mtad tey W 
tbamoelvea nnable aotiataotori^ to de^ witta 
biU of indiotment nnleoa Oiey baT* nub dapoit 
Uon before then. Insnohaaae, th«r aVpI^MIti 
jndge for the depodtion itaelf, and berM^en tta 
orootioe of tlie jndge* haa greatly v&rtod. In tt* 
^>t edition ot AroUbald'a Crindnal FbadiH A 
I still stated that, before the dejpoaitian can la 
--' by the grand jnrv, the preoidinfrjndgr—-** 
idenee taken in the preaenoe of tit* * 



UNITED LAW STUDENTS' SOCIETT. 
A lumna of this aodet; waa held at ClementB' 
Inn Hall on Wednesday, the 10th Hay, 1870, Mr. 
E. Dean, LL.B., in tha ohoir. Mr. S. C. Bawlin^a 
opened the adjoomed enbjeot for debate, vis., 
"That the Demand of Ireland for Home Bole i^ 
jnot, and ahonld be granted." Conaiderable dia- 
onaaion enaned, and, on the ohalrmon demandine 
kabow of honda, the motion waa loat byamaji^ty 
«( six Totee, At next weak'a meeting Mr. W. 
DawBon will pieaide, and the anbjeot for diaonii- 
don wiU be, " That the Contagiona Diaeaaea Act 
ahonld be repealed." To be anpported by Meaarn- 
Eady and Eiloort, and oppoaed by Meaai*. Johs- 



I have made themaalves 



THE BENCH AND THE BAR. 



called to the Bar t 

At Linooln'a Inn.— The Hon. Sir Chailea Far- 
qnhar Shand, LL.D., Edinbargh, Chief Jnatioe of 
tba Hanritina ; Walter Beginald Crotton, Eaq. : 
Charles William Empaon, Esq., M.A., Cambridge : 
Donald Boaa Hnnter. Eaq., B.A., Cambridg* ; 
Alfred Charlea Tafton, Eaq., B.A., Oxford; 
Eordle; John Norton, Eiq., B.A, Oxford ; 
Angnatna Naah, Esq., B.A, Oxford; Alfred 
CUrke Edwarda, Eaq., B.A, Oxford; Harold 
Freeth,EBq.,B.&., Oxford; Lewia Tonna Dibdin, 
' Esq., B^., Cambridge; Henry Walter Fell, Esq., 
B.A., Cambridge ; John Ward B^nea, Eaq., BA., 



atiat; hims . — _ __ 

,niied by aeot. 17 ot tha 11 A 12 Tiot. o. «, ^ 
make anoh depoaitionB admiadble In erldaaee: 
and for thia propoiition the coae ot fie^. v. Btra 
and Shore (10 Coi C. C. 274) ia oitad. Ia 
that ooae the two priaonera were oommitted t« 
trial npon * oharge ot having atternd oaitail 
oonnterfdt coin, knowine the Bune to b» oonntat 
[dt. Whllxt the bill of indistnunt wna nndai tka 
Dondderalion cd the gmud ya^, thoir foramii 
ma into oonrt and informed hie Lordahip ttat 
„ oonaeqnenoe ot the abaenoe of * matonal wit 
neaa throogb illness (aa he waa infonnedj it wooU 
be neoeaaaiy tor them to have her depoeitam md 
before they oonld deal with the bilL Upon ti» 
Bylea, J. (the predding jadj^t) intonnsd tbe graad 
jury that before a deposition oould be re«d by 
thun it mnat ba proved In oonrt b«tora him th^ 
the witnew was too ill to attend, and tbat it wa* 
taken In oonformity with tbe statnto, snd tbot 
the prieonen mnat be brought into oonrt to hear 
the evldenoe given. The oontuel for tha pn- 
aaontion tberenpon remarked tbat wnek a 
oonrae waa nnnannl, and might lead to gnat 
pmotioal inoonvenianae; that tba gmnd jb^ 
oonld themadvea aooertun the faola neofaaanrw 
joatii; the reading ot the depodtion, and tbMaa 
tha evidenoe ot the illneea of tbe witnaaa, fto., 
mnat ultimately be given in the fuU oooit npon 
tbe trial, and the prooeedioga before tha grand 
jnr; are ex parl«, no pr^udioe oonld aria* to the 

Kiaonera by the deposibons being at ooa* aant 
fore tbe nrand jury. Bylea, J. hovavar, aoid 
" ha had well oonaidned the point, and waa aoti*- 
fled that before the deposition oould ba read by 
the grand jury, he must be aatisfiad that tha 
witnaaa wae too ill to attend, and thnt It tad 
bean properly token." It appeared that tte pri- 
Boneta were then placed in tha dook and infoned 
of what wa* intended to be done. ETidenoa waa 
then given that tha witnaaa waa ao ill aa not Io be 
•U* to tmvel, nd that tha dapodtioa hnd ben 
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THE LATT TniES. 



[Mat 13. 1S76 



of the board wm oosfined to c:«m Admiiit 
and WMB uot lAtesdcd to pnjudios Un OMufi 
iatorMt farther thui thai thie oonUact bo: 
her mad Use board was pot an eod to, leavisi 
r|f hU ondcr tho costcact to ooapcaaation for 
dJamimil without tho ayreod two monthi' notice, 
vaafEMted, the course z^amed by the board 
woold not be open to cwjeetion oa aay frooad 
whaeh a court of joetiee ecmld take cpfnisanee of. 
It might be thonffat hanh and miren, bnt for any 
loei or damage that might be the conMqncBce, 
Mrs. Gaont would be entitled to Sfck redreae 
before the proper tribonaL 3ir. 01jd«, the 
chairman of^ the school board, statel th%t as 
Sin. Gaont wa« aot required to b^^ut b^-''ore 
the itchool beard wLen nke was appoint^jd (which 
was the fact;, he saw no reason why the abonld 
he repaired to appear before the board when «he 
was aisnnesed. Bat itapptars to me that if the 
dismissal by the board, imder the aathority giTen 
by the statate iu to lure the effect of a res?iseion 
of the contract binding upon Mrs. Gannt, and 
not only depriving her of the benefits to which 
she was entitled under it, and also subjecting 
her to a return to the Education Department, 
which may, I think I should say moht, affecl her 
fotore interesU In tbe proles«^ion vskicb iiho ha^i 
onalifSed heneif to fallow, and opon which khe 
depends for her snpport^then it appears ob- 
Tioos to me that there u a fundamental difference 
between the two cases— the difference between 
conferring a benefit and taking away a riirht. In 
my opinion, in ereiy ewe in which a tribunal is 
inTCSted by law with authority to dismiss a person 
from any office of profit, and proceeds upon 
grounds of conduct justifying dismissal, the 
person who is subject to the exercise of euch an 
aathority is entitled by law to know the charges 
which are to be brought against him, so that he 
may be prepared to meet them, and to biT? a 
proper op[x>rt unity of attend in;; and hc-In;; beard 
before the tribanal which has authority Vj decide. 
I>nring the IvArin^ I ittatod this to be my viow 
of the law, and refcarsd to the cane of Denn ▼. 
JSfnneit (L. Rep. C Ch. App. 461^) as an authority 
for my statement of the law* and I referred not 
only to the judgment of James, L.J. (then Vice- 
Chancsllor), but also to the strong obaerrations 
of the Lord Chancellor riiord Hatberley) in the 
appeal, p. 405, in support of the principle of the 
application of which the case of Dean ▼. Bennett 
was only an illustration. For these reasons I feel 
compelled to treat the dismisiial of Mrs. Gaunt 
bj the school board on the 6th Oct. as a mere 
ministerial act of administration, which did not 
afEsot Mrs. Gaunt otherwise than that it deter- 
mined the contract between her and the board, 
and left^ the board under the obligation 
of establishing by evidence a Hufficient ground 
for dismissal without notice. What is a sufficient 
ground for dismispal is matter of fact, not of 
law, and proper for the determination of a jury. 
In thiM ca"e neither party had deman^Ied a jury, 
and I c'jrAdfA I was uiiiious to be relieved from 
the rceponMibility of the dccisir>n, and proposed 
that tho assistnce of a jury should be given mo ; 
bnt I could not inaiiit upon that course being 
adopted unless both parties oonsented, and thoufl^ 
the defendants were willing tho plaintifFs were 
not. The plaintifFs' advocate offered reasons for 
their dissent, but as they had a right to dissent 
without assigning any reason I am not called upon 
to consider the aptness or sufficiency of the rea- 
sons assigned on their behalf, and the evidence, 
therefore, was gone into fully. During the pro- 
gress of the case I was anxious to ascertain if 
possible the particular act of misoondaot on the part 
of Mrs. Gaunt, which the defendants now relied 
upon aa their juitificatiou for her dismisasl. At 
first it was stated by their oounpel, Mr. West, 
that the board's case was that Mrs. Gaunt had 
inflicted excessive and Yindiotive punishment on 
Alice Spencer, a little girl, eight years of age, one 
of the scholars attending WhitL^lane Girls' 
Behool, and that the board was justified in dii- 
missing ^her as she declined to attend the com- 
mittee to have the matter inyestigated. I need 
hardly say that if the grounds thus stated could 
haTe been established by evidence ^ey would 
have afforded an ample justification for the dis- 
missal without notice. The case, howerer, as 
thns stated was afterwards qualified by with- 
drawing the charge of Tindiotiveness as 
applicable to the punishment, and the case 
was stated thus : that the excessire punishment 
inflicted on the child was sufficient justification 
for ^ Mrs. Gaunt's dismissal. This excessive 
pnnishment was thns stated : The girl was only 
dght years old, and the punishment was inflicted 
on her because she hsd transcribed the word 
"moonbeam" incorrectly; she was copying out 
from a printed book into a copy book, and Mrs. 
Gaunt, on going round, naw that the word was 
wrongly tranpcribcd. The girl, on being spoken 
to and slightly corrected, wns silent, and Mrs. 
Gaunt then struck her eixht blows on each hand 
with a leather Htrap. Her hands being thus 
almost inrapa(;itut«d by trembling from wrltiniar, 
alio was then ordered by Mrs. Gaunt to write the 




of whatbad 



stiuBgly SHB te^ 



wotd again. She was absolateSy ccsble to do so, ' 
and Mrs. Gaant then beat the dild round the 
athofA. striking her with her hand on the head, 
and laflicttBg permaoaat marks and braises. The 
child went holme, and her mother made a com- 
plaint to the dcrk, when a oomepoodenee took 
pkea. which I shall afterwards fcler to. It is 
not aDeged on the port of the bosrd that this 
dmrge <rf exesasive pnnishment, ae dsooribed by 
their eoansel, was ever inTSStigated, or eren 
brought bef ote the board : nor was it ever inrea- . 
tigated or inquired into in the preeenoe of Mrs. i 

Gaunt by the Khool maaagessent committee. ! the board in the preriooa Jv|y, i 
Nor was i: ever brought to her krowledge th%t an her mind not to attend tae 
nhe was charged with having inflicted such ex- ■ The substance of her 
oeasive punishmeat before the received her order 
of diimiissl from the beard. Xor, in my jadg- 
BBcnt, would it be material that she was Isft in igno- 
rance of the charge if it coald be supported by evi- 
dence that she had been guilty of soch an abuse of 
her authority ae head teacher. That aathority is 
thns givenand limited by the 22nd rule, whieh is 
thus expressed : ** That ocrporal punishment be 
inflicted by the principal teachsr only, and in 
very special cases :*' and by the l«th n.lB, ''The 
principal trao'aer :■ responsible to the manager 
for, inftnr ftl'u^ every eierrise of di^ciulice and 
puniahment." It becomes my dury, tht^refore, 
anxiously to weigh and consider the evidence as to 
the extent and manner of the punishment in- 
flicted, and the drcnmitaneee which led to its 
infliction. [His Honour reviewed the facts.] 
Now I have already stated that in my judgl 
nmnt, havini; regard to the fact that Cap- 
tain Pope's letter of the 11th, having through 
tome unexplained accident, not attributable 
to Mrs. Gaunt, failed to come to her hand, 
and that at the meeting of the committee 
of the 14th, Mra Spe3cer*s serious charge 
was made sgaiuht VLt*. Gaant, she being ab^nt. 
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referred to, she 
harshly treated, both by 
Glyde; tb^ her weed had 
she was unwilling to attend Cha 
if she could avoid it. Hia Hmotir finsTv 
jodgmeot for the plaintifTa for JCSl 2s. 2i 



BANKRUPTCY LAW. 

DIGEST OF BANKHUPTCY DECISION; 

ISTi;. 

Debtokb' Act 18G9. 
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and that at the mc-eting of the 21 rt tha^ 
fYitiTyit wad to he investi^fated. Captain Pope's 
letter of the 15th, requesting Mrs. Gsunt'a 
attendance on the 21bt ought to have in- 
formed her of the specific charge she would 
then have to meet. And although a servant is 
undoubtedly bound by the contract of service to 
obey every reasonable command of the master, 
yet when the master assumes the authority to 
dismiss the servant without notice, in breach of 
the contract of employment, whether express or 
implied, for alleged disobedience of a lawful com- 
mand, the master mn^t show, as a justification 
for such an exercise of authority, that the com- 
mand vras reasonable, that it was reasonably 
communicated, and then that it was wilfully dis- 
obeyed. The request to attend the committee on 
the 21st 5^pt. was a reasonable request, and msy 
be oonsidered as equivalent to a command ; but I 
do not think that Captain Pope's letter of the 
15th was a reasonable communication of the 
request, treated as a command, for want of a 
proper specification of tho object of the rctjuefit, 
and the purpose for whi<:h, treated sh a command, 
it was given. 1 think the relation in which Mrs. 
Gacmt stood towards the board by virtue of the 
ofEloe she held, and the doties she had to dis- 
charge, and the responsibilitiee involved in the 
discharge of those duties, was one which entitled 
her to be treated with the courtesy and respect 
which were becoming her profession, and not as a 
mere servant of the board. I am also satisfied 
that Mrs. Gaunt's letter of the 20th Sept. was not 
intended by her to be a wilful refusal to obey a 
reasonable command, reasonably oommunioated. 
It was a respectfcd protest against a proceeding 
of the committee, which ehe felt to be harsh and 
undeserved, and which she accompanied with 
a tender of her resignation — a course of pro- 
ceeding which, under her contract with the 
board she had a right to take, and under the cir- 
oumstanoes of the treatment she had received, 
she was, in my opinion, justified in taking. [His 
Honour went fully into the correspondence 
between the parties, and proceeded thus :— ] 
The question of misconduct imputable to an 
abuse of the power to punish has really 
been abandoned by the board, and has enabled 
Mrs. Gaunt to show by the evidence of 
herself and the other witnesses examined who 
were present at the time, and by evidence 
of the child herself, that tho severity of the 
punishment was more apparent than real, and 
that her error consisted not so much in making 
it disproportionate to the ofFenoe as in not taking 
care that it vras properly proportioned to the 
condition of the offender. There was no vindic- 
tiveness or loss of temper, but it was an error 
which, having the advantage of judging from the 
event and its results, I feel justified in considering 
as venial, and therefore not a ground for dismissal, 
with its consequence of forfeiture of all rights 
under the contract, but a grocmd only for de- 
termining the contract, leaving Mrs. Gaunt 
entitled to her rights under it, and therefore to 
the sums she seeks to recover in this action, so 
far as this case of the punishment of Alice 
Spencer is concerned. Mr. West, however, on 
behalf of the board, urged mo very strongly to 



The report 

of any creditor " to the ooort referred to i 
16th eectiou of the Debtors* Aot 1869, aa the 
upon which an applicaticm to the ooort f 
order to prosecute the bankrapt ahoald be f os 
must be in writing, and filed writh the procMi 
and be recited in the order direetiDg the pR 
tion : (Ex parte Leonard, 31 L. T. Rsp. N. S. 

Debtor's SumxoNs. 

On an applicition for an adjadii^'i'^r. o* 

! mptcy airainat a debtor who h&d failed to c 

with a debtor's summons, the refri^trar m < 

order under the 9th section of the Bankr 

Act 186&*, for the stay of proeeedingn, on the i 

within seven days giving eeooritj for pajs 

the amount which should be reoovercd in ant 

at law. Seven days having elapsed without 

rity being given, the petitioningr oreditor re 

his application to the registrar, who, withoi 

vestiirating the debt, which vraa alleged to t 

on a balanoe of account, adjudicated ths del 

bankrupt. Held, that the order of sbd)uJi< 

must be dischar^, an i that the registrar 

to have investigated the accoanta to asc 

whether there was a f^ufficient debt due I 

making an order of adjudication. The ntatt 

accordingly referred back to tho reiri*tTii»' 

on an alleged debt of 4^517, found only Jcli* 

due, and ag^in adjudicated the debtor a ban 

On appeal the Lords Justices thought tSa 

jei09 was proved to be due. Hold, thai i 

amount claimed was so greatly in except: i. 

proved to be due, the pnblicatioii of the <.»: 

adjudication should be postponed for a for: 

ahd if the JB109 were paid by tho debtor < 

that time ail proceedings should be ataye 

the receiver who had been appointrd most ' 

charged, and his costs paid by the petit 

creditor : (Ex parte Harris^ 31 L.T- Rep. N. ! 

Before the Infants' Belief Act oame into 

tion, an infant drew a bill of exohange fo 

and indorsed it to a ort-ditor in payment cf 

lery. The Aot came into operation before t 

of exchange matured, and the creditor, aft 

infant oame of age, brought an action again 

on the bill, and recovered judgment by d 

He then issued a debtor^s summons* the pi 

ings on which were stayed on the debtor 

taking to \f,y the debt within three days. 

ment not having been made, the oreditor pre 

a bankruptcy petition against the debtor. 

that the 2nd section of the Infant' a Beli 

rendered the ratification (if there had beei 

of the contract void, and that oonsequentlj 

vras no debt to support the bankmptoy pc 

QuaBve, whether several creditors are at lib 

join in one debtor's summons ; bnt if thej 

they must go on together in the anboeque] 

ooedings, and cannot severally present pe 

in bankruptcy founded on the failnre of the 

to comply with tiie summons : {Ex parte . 

32 L. T. Bep. N. S. 138.) 

Two merchants who carried on bnsii 

partnership in Spain, issued a debtor's sui 

against a broker in London in respect of 

due on a balanoe of accr>unt, and their 1 

agent made an affidarit in support of the enn 

The debtor disputed the debt, and gave th« 

tors notice to attend on the hearing of hi« 

cation to dismiss the summons, for th< 

pose of being examined as to the allegei 

Held (reversing the decision of one < 

registrars), that the debtor had no right 

, quire the personal attendance of the sumi 

' creditors, as they made no a£Kr1av*t on whii 

' could be croBSi-examined : (Ex parte Ham 

L. T. Rep. N. S. 139.) 

The articles of asfiociation of a compar 
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vidad thkt BotiMB imnirad ti> be Mmd bj the 
\ oompanj on ihazeholdscm mi^ht ba wetm by 
I Uiiiiu the aama at theii iwiiterad addnHM. 
I TIn oompanj bkiiiip been <nocMd to bs wosnd- 
I aPt th« Uqnklator iHnod a dsbtor'B ■nminoiiB 
I agunat ana of tba ahaiaboldaM tor tmpkid oalla, 
I Md obtainad an ordar for inbatitiitad aerrioe 
I at Ilia ngiataied addraa^ Sarrioa waa made 
I in -aoooidaiioe with Uia order, but the debtor'B 
I ngUtered addreaa hod long bafoie caaiad to 
I be bia plaoe of boaiiiaaa or Mddence. Held, 
Ifcat the pioTiiioit in tba artioka aa to aerrian 
«( notioaa at the ngiatered addnaa did 



■hacaholder liable to be adjndioatad a bankrnpt : 
lExvaria Chattarit. 32 L. T. Bep. N. 8. 890 } 

^8 worda in aeet. 118 of tba Baabnpto*Aat 
1860, "before the data of the paaaing oi the 
Baikmptoy Aot, 1861," lafarto the date when 
that Aot flame into operation. Conaeqnentlj no 
piooaedinga in baakrapte; oan be founded apoQ 
Mdebt OMitisoted by a non-tnder after the dal« 
of the pasaing, not before the date of tbe oomiDe 
iato oparatiaQ of the Bankraptey Aot 1661 : (Es 
faritSatXUigh, 33 L. T. Bap. N. S. 133.) 
ExBCDnON Cbiditob. 

A creditor aaad onteiaontiiiii agai&rthia debtor 
tte a debt axoeediiig JiSO, and the aheriff took 
paitamion of tbe debtor'B trooda. Before aale of 
Ow goods tbe debtor filed a liquidation petition, 
^adar whioh a reoeinr waa appointed, who 
oMainad an injnnotion atvuv fi* ezeontion on 
SiriBganandertaklDg for damage*. The debtor 
waa anbteqnent]; adjodicated bankrnpt, and thi 
whariS gave up tbo goodB to tba trustee in tb<: 
■bankruptcy. In anaotion by the eicoution oredi- 
loi against tbe sbf rtfi it was held that tbe bank- 
rttpt waa a trader, and tbat conBeqnsntJy the 
tnistee waa entitled tothe goods. The eieoutios 
«Beditar then applied to tbe Court of Bankroptoy 
Car an inquiry aa to damagea, and on tbe under- 
taking given by tbe reoeiTet: Hald, that the 
aaattor waa ret judicata by the aotion at law, and 
ibat tba Conrt of Bankruptoy oonld not entertain 
the inplioation : ISx jarte Harper, 32 L. T. Bep. 

A judgment creditor lariad eieontion for a debt 
of over X50 on the gooda of a tiadsr a few daya 
*""'"""""■ f an oat of bankruptoy on 

I adjndinated bankrnpt. 



FKAUDnLIIfT PniRBKNCI. 

Whan a qneation of fact in wbioh tbe oTidenoe 
ia eonfliotiDg haa been deoided by the Connty 



a of the partaaa 
: Appeal, UaaUa 
<_ue jiaae require it, will dlieot an iaane 



Conrt of Appral, it aaUafled tbat the a 



vrUeh Oa debtor 1 



S8tb aeetion of the Bankrupted Aot 1869, tbat tba 
bankroptoy ahonld be annulled, and Uiat they 
-woald aoaept » eonpoaitioD, payablo by inat^.. 
BMBta, to be aeoured by the oovenant of the bank- 
Tvpt and by an aBBignmeot of all hii pcraonsl 
inperty to the truBtoe. Tbia arrannemeat waa 
approTod by the oonrt; the binkraptcy was an. 
naUed,and the debtor eieonted the assignment to 
tba ttottee. Held, that tba effect of the oompoaition 
ai^nftment baring been approi^ed by tba oonrt, 
-waa to conUnna veated in the bnatee, all tbe pro- 
perty whioh bad previonaly been veated in Mm as 
tmatee in the baokraptoy, and that the ezecntioD 
«ntttor oonld not proeeed with bia enwution on 
tike aannlment of tba adjadic*tian. Held, also, 
ttat eran if the proper^ rererted in the debtor on 
tte aannlment ot bia bankmptiv, it MTerted fn 
Uh nbieet to an aqoiUble intereat in all tbe 
wdltoia, and toan obligation on biaparttoeie. 
«ata an aaaignmeDt to the tmatee : (Si mrtt 
XewMord, 33 11 T. Bep. X. a. 553.) 

After the oraditora ol a liquidatisg debtor have 

^i ^ oompeaition, they have no further 

looune to the debtor'a eatate, whioh 
himBBbjaot to all eiiiting liabiUtiot. 
, an ezeontion ortditOT wbo haa 
^. — ____ ...itof ;i./a. tocbaaberiff before the 
iaatitBtion of tbe oompoaition prooeedinga is 
•otitlad to the loll beneflt of the aeenrity wbioh 
he baa obtained, notwithatandins that be may 
■ ._j ._ .. _ xitfon: (Ea partt 



jMvldaa that tbe oompoaiUon ahall be binding o 
■tt Oa oraditora whoae names and addreaaea and 
wagaat of whoea debta an abownia tbe debtor's 
■Waaant, but that doea not mean tbat it ahall 
ba bfadiiqc S3 aa to deatny any aeourity whioh a 
dabtormayhaToi (Far Hellisb, L.J., ii., p. IIG). 
A teceiTeE waa appointed in oourt on the Wtb 
Jalj, and direotad to bike poatetaion ot leawhotd 
jreaiisas and tba obatteli tbereon. He took pof- 
■aarfon, hot did not perfect his raonrity until 
Sllat Ang. On tbe 4Ui Ang. an eisoutiini creditor 
•■tai«d,Dot knowing «f the appointment of Uie 
zaoaiw, and on the following day notiee was 
■iiaa to tbe eieoutioo creditor that tbe receiTer 
waa in poBsfsaioD, but bo did not withdraw. 
H^that the racelTerwiis in poBWSiion, atall 
«fasta,forthepnrpoaeorpret«rviDgtbB property 
&am the date of tba order ■ppoiudug him, an<i 
tbat the eieontion ereditor wan in conti'mpt ■ 
^Bdmtrd^ <r. Hdward; 33 L. T. Bep. N. iS. UJ3). 



to be tried befbn tba oonrt with a jury, and ., 
ia Immaterial tba qneation ia one of frandnlent 
prafarsnaei (En porta firoum.Sl L. T. Bep.N. 8. 

734). Ttaeplaintiir, on- "» *<•- ' ' — ■"■' ' 

a debtor, was preaen. __ ._. 

crsditora, at wbioh it was resnlTed __ ,. — 

email oompoaition, bat did not proTa lua debt or 
aasent to tbe raaolntion. Prior to the aecond 
meeting tbe defendant, tbe brother of the debtor, 
agreed with the plaintiff to pky him a laager oon- 
poahion ia oonatdetation of hia staying away 
from the aeoond meetiiig and not opposing the 
oonBrmatory raaolatfon. Tbia agreement waa not 
made known to the oreditcce proaont at the aeoond 
oeetlDg. Hald, that the agresmeat was radaa a 
fraudupon tha otheroredltoTi : (M'KeaianT. Ban- 
derton, 32 L. T. Bep. N. 8. 385). 

In Ang. 1874, A., naTing overdrawn bia aooount 
with bia bankers, offered to give them a aaonrity 
orer a ship whioh he waa than building. Tbia offer 
waa declined In the Irat instance, with the iiiti> 

which might isndsr it deairabla tor the bank to 
bate the aeonrity ottered, whereupon A. promiaad 
tiiat whenaTsr be was required to giro It ha would 
do ao. Two montha later, A.'a account being 
aUH largely OTerdrawn, tbo baukera isqsoatad 
him to give ibem the pnunlaed aeonrifar. Aooord- 
ingly fas deposited with them the bnilder's oertiG- 
oate ot tbe ship, wbioh waa atill unfinished, and 
the following day tbey put a man in postossian. 
At the aame time A., in oonsid oration of £770 
then advanoed to him, arsignsd to the bankers a 
trade debt of ^£2384 2s. Sd. aa a farther MODiity 
for, as waa alleged, tlie general balanoe ot bia 
aocount. Two dna afterwards A. filed a petition 
tor liquidation. Held, tbat the tranaaotion be- 
tween A. and hia bankara waa not a frandnlent 
preferenoei (Bx parte WmtBr, 33 L. T. Bep. 
N.8.e3.). 

If a Iranmjtioii be fraudulent in ita inoeption, 
and a oraditor, with knowledge of the fraud, 
obtuna the tMmeflt ot the traosaation by pressure, 
be will not be within the proteotion ot the earing 
olanie in scot. 92 ot the Bankraptey Aot 1899. 



Wbenm 






a judge upon 



diraoted under the liquidaUon proosedings, and 
thir^tbrea days afterwarda the judge upon the 
appheation ot the trustee diraoted a new trial 
upon the ground that the Tardiot ot tba jury 
waa againat tbe weight ot eridanoe. Hi'" 
on appeal, that alChongh the analogy 
tbe ]43rd rale ot tbe Bankruptcy Bales li 
might apply la & oa<>o where aa order bad b 
made upoa the finding of a jnry, it could not 
anply to a case where no order had been made, 
and where, tharefore, there was no period ot time 
From whioh the twenty-nne days oould ran. Con- 
leqoently the matter rested in the discretion of 
the judge, which, in the present case, had been 
righUy eieroised : {Ex parte Reader, 33 L. T. Bep, 
'LS.36.) 

The doctrine ot fraudulent preferenoa is en- 
foroed solely with a view to the eoual distribution 
ot the debtor's aaaeta amongst all his oreditora. 

A trustee in hankrnptoy onght not to make (or 
allow to be made in his name) an applioation to 
•et aaids a tranaantion on tbe ground ot trandu- 
lent pretarenoe, except tor the pnrpoae of benefit- 
ing tba estate and baring tbe property equally 
diatributed amongst all his oraditora. 

Where the setting aside of aneb a transaction 
would not benefit the eatate. but only a orcditor 
who claimed a cbarira on gooda alleged to have 
been parted with by way of fraudulent pre- 
Ferenoe, exceeding the nine of the goods. 
Beld, that leave Bhoald not be given to the 
oreditor to use tho tmstae's name in prooeedinga 
U) set aside the tranaaotion; {Ex parit Cooper, 33 
L. T. Eep. N. S. 3). 

Whan an insolvent debtor pays a particular 
oraditor with a view ot giving him a preferenoe 
over his other eraditors, if the creditor is not 
;kware of tbe debtor'a iiuolranay, and of hia in- 
tention to Rive him soch prefsrsnoa, the tranaao- 
pratected by the ^d section of tbe Bank- 
ruptcy Aot ISGO, and is nob void aa a trandnlant 

Lord Caima, C :— It waa the intention 

of the LeKielatuTa, in defining the law as to 
Fraudulent preferences, and ohangiug the old rale 
s to contemplation of bankruptcy into a mla 
hi^h eiposed the payment to be impeached for 
period ao long as three montha. to aooomptmy 
ud temper tbia enaotoient by a pcoviaion giviog 
protection to tboae who, in good faith, take 
' ' lught to bo paid to them, withool 
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, ^ a writ <A fi.Ja., lodged with tbe 

ahariff on the 9th Uarob. 

Bmijly (inBtruat«d by Hand, of SlacclesGeld) 
appeared for the tm8t««. 

Yates (instmotad by Tatlocl., ot Chester) ap- 
peared for tiie sheriff and bia ofBoer. 

pToder (of £iUmuler, Son, and Procfer) a^ 
peated for tbe exeontion creditor. 

It appeared that after the aeiznre of the 
debtor a pmpertT it waa claimed under a bill of 
sale bv Mrs. Bnlloak, of HaooleaBeld, and on the 
16th the sheriff took oat an interpleader anmuums 
in thaChansery Division of the High Conrt. On 
the ITth tha debtor filed his petition for Uqni- 
dstion. A reoeivDT was appointed, and on the 
SOth notice ot an applioation to restrain waa 
served npon tbe sheriff, and at tbe bearing Uie 
DapnlQF.lIegistrar, tir. William Mail, reaerved 
bia dsmaion until the 29th- In the meantime the 
interpleader had been aereial times before Oe 
court, and, finally.oD tbe 28tb, the Master of the 
Bolls made an order tbat the aherifl ahould sail 
forthwith, and pay the pioceeda. after deducting 
hia ooata, into the Cbaooery Dlviaioo of tba High 
Conrt, and on the following dsy the Depu^- 
Begiatrar made an interim coder reatrainiag the 
sheriff from proceeding until tiie 6tb ApriL Tbt 
Sheriff advertised the aale under tho order of the 
Master of the Botis to take pUce on that day, but 
before the aata took plaoo tbe Dapuly-Hcitistiar 
again rcetroined tbe sheriff until the I'ith ot 
April, and this waa tbe order sought to be mado 
abaolnta. It waa aoatended oa behalf of tbe 
trnstee that aa the oreditora at the first m 



n tbe Stb ot April, had passed rssolutioce 
' liquidation, and ua writ ot fi, fa. being over 
0, the proper^ acised passed to tiie tructee and 



withstanding tbe order of the Master of theBoUa- 
For tba sheriff it was contended that he had no 
option but to retain possaaaion of the property 
until the conrt ordered him to withdraw, oa ha 
waa liable to attscbment if be disobeyed the 
order of tbe Maater of the Balls, aad liable to be 
oominitted it he disobeyed tbe order of the Court 
ot Bankruptcy, the two orders being in direct 
confiiut. and if the oourt direot«d him to withdraw 
from possession tbe sheriff waa entitled to hia 
ootts. in saDDort of which the case L.." parle 
Companii, re BMop {LkViTiuxs, 



Vol. li. 



.327)w 



noted. 



held that tbe tiheriff bml rightly 
kept poeeeesion of Ibo propeity, but ho moat 
now withdraw, and tho trustee must piy the 
shoriff's costs nader theji./a., and also bia ooate 
in tbe applioation, tbe execution creditor's coats of 
appearing to be aiao paid by tbe tmatee. 



.ttho 



oth?r 



payicg u 



mythini 



« l- r. Bep. N. S. 511). 



LEGAL_NEWS. 

BAEEISTBES' FEE3. 
Thb rime» Bay8"Mr. Norwood yesterday showed 
that be is Dob defiaient in the andauily which 
harbonia revolutionary BUggesticns. He proposes 
to abolish tbe bistorio metnod wbioh has ooma 
down to ns oonsccrated by the wiadom of count- 
less generatioiui, and to provide that barristers 
ahonld be able to Boo for work done, and should 
be liable to be aoed tor work undone or ill dona, 
just aa if tbey were aurgeona or civil eugineera. 
The Houae of Commons peremptorily rejected tbe 
rash anggestion. It is to be hoped Mr. Norwood 
will appreciate the foroe ot tbe argaments that 
were bronght againat hia Bill. Men who have 
had snob experience of the courts aa to be among 
the best qualified to judge what the efteot ot his 
propoeed changes would be oould thoy be adopted, 
ooiuess tbat tMy sre unable to oarry their minds 
forward int^ the future ao aa to form any con- 
oeption of the chaotic condition to which tha admi- 
uiatiation of the law wonld be reduoed. It seems 
certain that tbe Bar wonld never again be what it 
has bean. Tbe independence of the barrister 
would be gone, his oharaoter degraded, bis f orenaio 
ability would be seriously nndtmiined. Jf, how- 
iver, m spite ot this horrible picture, he persists 
o his attempt to make barristers reaponsible tor 
ihc way they oondnat thrir bufiness, ho will fail, 
liter all. in hie attempt to fix them with tbia 
reapouBibility. It ia easy to see what would 
happen if Mr. Norwood's Bill became law. We 
have Air. Hsrdy's asBoranoe that tho leadin); 
counsel would oontract thempolres out of it." 

'iho Standard contidera the grierauco which 
Mr. Norwood represents is nndeniablu ; bit tbe 
proposed remedy would be infinitely w.iiro thao. 
tbediacoso. In fact, tha nvaU. lA. vu£bk.vt«*^ 
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— '- Is \M muij V, 
•"viuM «a«l M >r.tiiuic wuvn tJMB as 

•n^rwr. *JMiiuMtT4*, »r>l «bo f»a f.r* M 
*Jwi n^miAmX 9fjn, Tut duuici v&wtk *iui Bui 

VMM Mk«4 ;«tf>vfeMI|rf Ate *Juk Ti«iftlLArjl bi»tw«n 

9jaL ^ tiui mjif^jd -m^iuM ^Jk AVyiirs«7/r«s«fal 
«uf «yelMri 4«iM«9l«<l .a .^ ^s it ui ftC >ft«*. >t- 
AijiyifiM UjtX .t v'sr.^l iui ft ehai-.f* of *Jm frn 
r.-.i'^v:^ 4r.il i«p<;rtftr./M, ftc/S tLsft ;t U h^ilj 

^|-M«/M« wiivtli B-.t*bt &w fr'.^r. itu I? u ftiwsri 

liiili>iA v« MtMWA ftt tAA r;>. of t.^m*^ for sUisnc. 

%rj, *^f0m of 'jAiurr tki.\fnt ^rof«fiRr»rji. tr.4 prftrtti- 
t;#'i«Ar« cf «hi/ii& 4J4 «<ioj^^ V/ ft vfmflftr liMRLi*,j. 
1m v*««mm4 ft&ftiof7 «S4^ Bo« kftU r»l : ftr.d 
MAftiAjf v/»>! MftiM it r^A ir. t->v of *.m ia^ 
f^Mir,.v.'..t7 of frfttthif & 40«^U*^ 'tryU of profe*- 
ir^Mfti r&.M ftf^li/tftb-Uk V> *.r.« i££r.;V Tftrvrtj of 
f»r'n««UatfVM ^mt of vh>i& Ltiarftt>>s ftiuM. 
7o 'wmymen ft fc«rhirViT nTitUatMkir.^ th^ cos- 
4Tkr, of ft 4ftA«i V> ftfi 4T.|pi^^BU^'^ tz,U!rizg 
hAo ft ««trMf. V/ tio^j tM ««f:siM of ft 
fthip U V> bUm tfM tn\ vA motit ohri/Ri 

wlr« «t<« ilM^ prl&^ipUM. 9,rA with fal! 'Mr.trol 
«'/ Mi* tM 4r«/t:Vyr.ji <k«Mi;riftI to iwx^m^ ft&d ftn 
ftr*. «lb>.k i« b^t'Imt ftir«i«t^ by t'lM or.e nor cftn 
'vyiKKftr^ t^« fAh0fr. Hf»w «iftn it fa« 'y^nten^^td 
tAA-*. t^M tft«rt«e« pff^i^ iff h*i ft/iox^t«d by ftr. ftdro- 
'Ate r«.'./S«r ftfivvD Mt of circfsaiirtftc<»4 ftr* eft;ifth!D 

^<f tfM IWIIM Vyrt ''/f 4rZJU!t ft«4<tltMCfr.«nt ft« th4 

nAdMaitfSftl rvUM whinh xf/9¥m the cocttract-ion 
</f tiM inkffia^ft ''>f ft tUftawKip f Ad4 how ^ftn th^ 
i/^ti//n />f ft w'yrk«r who hftJi th^ tr^^ Miection of 
ni« uftUmftU, and i« joJitl/ liftb&e for th< eon- 
iM'iiMn/M* «^ MU'tiftdf thAflB il], V^ oompftr«d with 
Ubftt of thi» ft/JT''y»t4, who maiit a<« mftt^ritlfl— 
mannnkAv M»it:iiJH %m Winy oft^n ftr<»— napplied to 
faim ^^ bi« cli*r.tii, and do th« I'.iett with them 
tbftt h« cfta / Wh«n ^nifiDo-iDftkerii nutke entrinei 
with iron fthd at^k*] and bolta ftod rir<^tii a«leoted 
for th^ro kj owMT* of atAftouikipa. ftnd it is 
th«B prr/poii<^d t/j Biftke th^^iii ]iftbl« to th«ir 
HmpUfftrn if ft wh^^l breaks or a bfiil^r bamta 
ft ljtil« •0^n»0ir th*n miff hi hftT«i b«<»i «ixpocteo', it 
wiU b« tima «noa|ffa t// talk Cif «abj<ctin(( barriK- 
tara to whfti i« in ita <^*tii«Boa ftn exact] j tqaiTft- 
Jant raap'/naibiJit/, N'/r doea th4 cana of the 
Uurg^tm cftlUd in to attend ft pfttient ftpproach 
tufuih nmjtr to falfillinfr th<» condition h of ftn 
ftDftlfilfjr. If ara, affnin, thrra ara certain well- 
aacartftinad pririTipiea of hi a art which the expert 
mft/ know, ftrid maj tYkttnUtm be held boand to 
know, ftnd whieh if ha follow with ft certain 
f/ilarbblj well defined ftrerftipe of akill, he ia prac- 
liealJjr prr/teet<*d from legftl conaerjaencea ahonld 
hia trefttmeni of hia patient hftve an nnanceeaafal 
raanlt. In both tha^e caaea it wonld be — ftnd, 
indeed, experience ha« ahown thftt it ia in faot^ 
pr;ii«ible fnr ft leffftl tribunal to »ay, with the 
■aaiafanoa of expert eridence, whether the peraon 
who haa nndertaken the pftrticnlar duty ia rea. 
•ODftbly onaliflefl \/» perform it, and hfta czerciacd 
raftaoDftbie akiU in ita performance. How conld 
tfaia be done, or whftt tribnnftl wonld nnder- 
tftk« to do it, in the caae of a barrister? 
How much allowance would hare to be made 
for the intrinalo badneaa of the lost canne. 
and how mnch of the failure to be creditea 
to the nnakllfiilneaa of the advocate? Ia he 
ftlwaya to be held liable when he departa from 
hia inatructlona with the roault of loeinic a 
oana« ? And. if ao, onght he, on the other hand, 
to \t% held lianle for oflherinfr to inatrnctiona the 
inaecnraflv or inadetiuaoy of which haa become 
manifeat in the courae of the prooeodinfirn ? And 
in that oaae who ia t^y aar when and under what 
'■ironmatancaa a conntol ia to take one or the 
fdJiar of thoae ojipoaing couraea ? It ia manifeatly 
Impoaaible to aunjoct a buainoRa for the ofHcient 
praciine of whi<!h the widoHt diacretion ij 
eaaentiiil to thn ruIoM and liabilitioa applic^able 
and altachintr 1o biiHinniiaca in which diacro« 
Uon ia infkfiiiitoly limited. Tlio reault of 
BftkiDir inch an attempt could only be to alter, 



•JL 30 "AAJte way «ve& ± m tcnJi a ^amz. 
ay atittu^ wsa acrrut £:i&iirf ^a toa a.. 
BeniAAOA of XM WAJosae taa -nnirrranni *d. 
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m. yjoSA of taa ^Ma en. u# ccivr mdt 
wyttlii Z0t 'M tbeagf wsA warn ;i 
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and two go to tktSnv 




forws 

;s ia 

poaaibly acscod t<:, asd 
*XM 'ili4KX haa ^ pa>T ^cft^y faea to daatsaccasad 
barrirtera tir a^j^wisf taair jasian fio eosdaec • 
fl aa ea by toesr own osacaiatad efforta. W« 
do c<^t beijtre, howirer. that 
t all £3a«r:iJ ia wr:-:& 
atrv:t >fal a>!«a« of tke 
av^p^Aea tiie urwiHis^ceaa cf 
i£ dieted a;wn aisirora m thia way. Emzrast 
aai who are r*tai&id apon tha foG ub- 
that they are to appear a=d eoadaet the eaw for 
whi/:h tr.>»7 are ezfi^ed, and who thea ablest 
tlMfluelTea altogether and keep their fe^e, ara, we 
perisad^d. the T«ry rare ezeepticBa to the 
rale : thosfii we hare litcle doab* thas 
r.t eouxuel who are rctaiscd wtthoa: any 
each usderatac'liii^, aad who do not ia fact, ap. 
p«»ar. are oomzoa enough. Bat in this eaae the 
client iM a oonaenting party, and auffera no injury. 
The fee ia paid, primarily at lea^t, to the 
diatinguiahed adrosate not to open hia mouth but 
to ahat it. He u retained in order to make a ear- 
tainty of ailencuig hia roioe on behalf of the other 
aide, aad in the farther hope that if hia numeroua 
ec7a(r<ffi<ntawiil permit him he will uaehia Toice 
aad profeaaional akill on bdialf of the anitor re- 
tainiag him. The inataaeea of couaael betag 
actually retaiaed ia the faee of their pxoteatatioaa 
that they will aot be able to appeftr auffidently 
tndi-atte the extent to which thia practice ia car- 
ried, and though thia ia doabtleaa a highly ex- 
travagant mode of proaeentinga litigation, we do 
not aee how Mr. Xorwood'a leigialation conld put 
a atop to it. Snitora aad aolieitora hare the 
remedy in their own handa, and if they heaitate 
to apply it the preaumption i* that they prefer 
the eril to the remedy. . f Mr. Xorwood'a Bill be- 
came law, we fail to eee how it could operate to 
protect anitora except ia the Tery rare caaea ia 
which there haa beea aa actual breach of aa im- 
plied contract. It cannot make their contra^ta 
leaa onerona ; legialation did not create and can- 
not remove the burden ot these, which ia, in fact, 
the creation of eoonomical coaditioaa over which 
legialatioa haa no power. If aa emineat coua«el 
caa at preaent exact certain feea for the mere uae 
of hia name, and with aa expreaa reaervatioa oa 
hia part againat being neoeaaarily called upon to 
do any work, it followa that he could exact higher 
feea if hia retainer brought with it an expreaa or 
implied obligation to do work for hia money. 
Mr. Xorwood'a Bill, if it were to paaa, could do 
no more than anbatitate the aecond form of con- 
tract and the higher fee for the firat form of con- 
tract and the lower. Aad, conaidering the total 
rereraal of the present relatione between barriater 
and client which it would inrolve, we may per- 
bapa bo excaaed for doubting whether the gain 
counter balancea the riak." 



Fi^r? xxi> m B. 
I^ci^l V£.C.. i?4reof the Brwifocd Ccna^Cm. 
w^tiae <x7«aeB«9e oa ibm ambjeet haa baaa pA 
k- -r^.-— ~.« wvwaSy th* fboHtiM for W 

: haatosptcy lawa gm t» ii 
He aaad that tkmfli 
ia farm of thaAetc^F 
to ecoaiiez' whether the debtor alHiald be 



;t cr hia ccSato faa liquidated, dri*« 
-j^ ^ profeaaioBal akill, eama forward «!■ 



tbere was azy<;ha=ea of aarrw, with a eital 
irjed o'er of !«.. la. 6d.. or 2«. 6d. ia the 
He was i^fisHad tliat boaiaeaa mea nadbdrf 
a:::h d*bu aa bad, and reekoaad tha 
wfaee tbey got it. aa daar profit. Hia 
hoped that the law aught be ^^^^^i*^ im 



troile: 



BAXXKr?T>.-T.— The faaenl report of Oate 
Diler ia Bankruptcy for laat jeei wae giffsi 



American Law Books.— A oorreapondent 
writea to the Chicago Legal Newi : " The oriticiam 
of the London Law Times, upon the general 
character of recent American text booka (ao 
called), aeoma unfortunately juat, and your com- 
menta thereon, well worthy attention. It aeema 
acarcelv desirable, mach leaa practicable, for the 
general practitioner thoroughly to familiariae him- 
»olf with the maaa of decided caaea. Caaea, aa 
4uch, are of special value aa authority, in ao far 
only aa they correctly announce and apply legftl 
priuciplea to the determination of pointa in dif- 
ference ; but, apparently, thia fact ia not con- 
aidered of importance by most recent authors of 
le^al treatises ; hence, instead of judiciously dia- 
crimioating analysin of the legal principlea per- 
taining to the matter in hand, supported or ampli- 
fied by citations of such odjadged cases only, as 
upon principle, clearly tends to exemplify and 
sustain, or suceeDsfiiUy controrert the proposi- 
ticna contained ia the text ; the writer too often 



«y paoer 
pared with the precedxag year there 
of thirty eases. Doriaff 1874 the muaber of ■■ 
ainir.iiterfri baakruptciea, liqnidataoBB, fli 
compositiona waa 7^19, aad lAat year 78B9: k 
the two yeara the liabiiitiea were — ia m 
Je2ij.l3d,^>>, with aaaeta J^431JMB ; ia IfiS^ 
JC25.o33,(>U aa liabiiitiea, aad aaaeta X7„3S;& 
The iaenaae of liabiiitiea ia 1375 waa aeooMMr 
je5,3d6,^4, aad of aaaeta J^l .900.931. TW» 
ersaae waa attributable to a few exeeptioadtf 
heavy failurea ia the year. Oa the 31et Dee, he 
there were :?191 peadiag caaea. The Qwrtw** 
calla the atteatioa of the Lord Chanoellflr ta fli 
expenaea iacurred ia the aeveral olaaoee of eB» 
In the haada of traateea there waa at theeadtf 
the year £m:lf}6 17a. IM.. aad JS8S08 KkflL 
unclaimed dividends ia the Baak of Eaglaada^ 
unappropriated balaacea after doae of \t^ 
ruptcies. There were lo.lDG bill* taxed ia lb 
year. The groaa amouat waa <£391,813 8sw4i, 
aad £»M,^io 10a. 3d., atrnok off. httri< 
je327,2o7 15a. Id. ] 

A NOVEL point of law haa arisen in a SviaM 
affiliation coae uader the Act which waa rcoaatllf 
pastfed. The Solicitor-General haa given ta 
opinion, confirming that of the atipendiaty, tbi 
the defeadaat ia bound to anawer a qneatioi f^ 
to him, notwithstanding that the anawer wf 
criminate himself, he having, ander the le* 
Act, been called by the complainant aa a eiliw 
Accordingly the defendant waa qneetioaed aa ti 
the alleged intimacy, aad atdaiitted it vait 
proteat. 

In the report of the directora of the Loaflw 
and Provincial Law Aaaurance Society we ted ft 
atated that 8in>?e the foundation of the aodf^ 
upwards of thirty yeara ago, 4212 polioiea haw 
been iaaued for a total aum of Je5.364.768 lte.Si« 
and of theae 22U for the aum of Je3,099,303 8a.3L 
were in force on the Slat Deo. 1875, exdnaifacf 
bonus additiona amounting to jG 174,858 Ifti* 
making together X3,274.161 188. 3d. The fundi 
have increaaed by jei29.661 29. 5d. in the perioi 
The new buaineaa of the aociety in the paot qab* 
quennium was leaa than that in the preriona aeib 
but bearing in mind the extensive oon^petitioBia^ 
vailing among life offices, the reaulta are not at* 
aatiafoctory. The directora will shortly eubitf 
aome meaaurea for the approval of an extraordi» 
aary meeting, which they belicTe will iam^4^mmn^ 
inoreaae the new bnarneaa. From the aocxMBpaay* 
ing valuation atatement and valnation baSaaM 
aheet it appeara that the aurplue brongrht oat ii 
iM9,172 4a. 5d., and of thia anm one-fifth, « 
je9834 8a. lid., belonga to the proprietors, aad 
the remaining four-fiftha, jed9,336 158. 6d., to tbi 
aaaured. 

Mb. Fkedkrick Bobert Howell, aolieitar, 
of Aberdare, haa been appointed Begiatrar of the 
Aberdare County Court (Circuit No. 30), ia aae> 
cession to Mr. Isaac Daviea Bees. Mr. HowaD 
was admitted in 1871. 
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KOTES AND QUERIES ON t< 
POINTS OF PRACTICE. 



f, CoaT*>-D»nin ScsinmUL— I -will be gM il lor 
of rooT ifJuii will Inlom ni* whM ta tb* pnwtliie ot 
dMrlct nflatnn u to illowliir iiniiiia>1i' '•» tnr itnk>. 



ol thlia- 

Uia itHM 

tokMplt iBTMirr I hkie Mkwl wranl 
kBd ■umjon Mt (* 



MtTMMDtl 




-. — — . a «t tiia dtnridt i_ 

B «• pnotlM, olilMB Oat all aflkbiTit* whioh ira 
id Is ntport of ■ BotlM of Botlon, ■honld b« oiBce 
a, and ui tlw araat of on maUoc ooi owa oopisi 
iBOB Uw tuatfam ot tba ooaia, IM al&imi tfl be 
dadaottoThliowab«Mlt.thsBmoDDt which 




ban baao 11^ and thu to 1l«[ 
tham. ff* ihill it (Ud alao to 




oao^hBd tha BBBBl nomniUBlnnww' .la«drliitieB □( '-> 
OauUmoMr to AdalBlatai Oalha In tGa Bapnms 
Oontol Jnllcatnta." HoA toonr mijnlM wa ■- — 
tUa moiBlBC UiBt B C<nB^ Cooit n^tnrdedlar 
raoatTatt until UiawOTda"tnBB(luid" ir* Bdda 
tbaoommiidonaE'id«nlvtloB. Ittbe miatru la right, 
patliBia JOB will noUoa llia fact a* sot ona jur-- •- 
ittj (at pnaoit) hu tha mnda "tnEoiland." 



10. CiBTmcin -„ 

axamiiiBtlonoiithaaotliudSlrtJBBe. UIl_ 
fill do joa thlDk tba oartUataa will bs glfei 
Una (or me to Bpplj fo- - »-■— ' ■ 



.Worn 



Ki Dotlce for the (DllowlBa montb c 
loi which li, I beUaia, t£a ISth ins 

rit la donbtlol whathar rn woold set you 
In Una, but u to tlila, writ* to Hr, U'iU.mnBDD it U 
Iaw LuUtutlan. Yob will do waU toglTS notioati 

- o In Jnlj, bUo tlialut dBT {or glTing Dotlo 

.._~_ J tha Utb iDat. Thata will be n gsoonl v 
ntWkatB JbI;.— Ed, Bnma'.Dirr,] 

iCB, ^ BaTing pmad it 

inaa Tann. t!72. iid luiic 

ir In HUB17 taris. ISTi, ind m 

__. ._. J pTBOtlalns oortifloito, la thei 

aoTUms Umltad within whloh I oofbt to lake oot ir 
oaatiacBta, at can I do B Bt inr fntare penod wiiboi 
baTliii to paai B117 (arthar aiaBilnaMoa. A, B. B. 
pTon ■» Dulj antitled to b oarttSoatD u b matter 1 
4Mlwe within twaWa montba Iron the date of ;oi 




IS. Asbiohhkbt.— Will TOn kindly f n(0T 
dxB mjaelf without parmluloB from 
d if I onaht to gUa anf , and what Botict 
ntoodthit IcaadoaobjglTli^miliui 



t>7 Bome oonwpon'leDt, or aobaonber, 
cnailaa, nodar tba aboia haadioc, in tt 
tb Bnd April buC 



PROMOTIONS AND APPOINT- 
MENTS- 

Hb. J. Eats, baITitta^at.law,haH been appointed 
to the offioe of Baffiatm of Aeknowledgmcnta of 
3>eedB bj Harried Women, which wni) formerly 
flllod b; Mr. Coleridge, a relaldTe of the preeeiil 
lord Cbiel Joitioe ot the OommoD Pleaa. Tbt 
ffioe bw been ao long TMKiit thkt wc were fenced 



aoliettora and their olientt, and wa are 

glad it haa at length been fllled op. 

llK. LiWTON, aoIioitOT, baa beaa appointed s 
UaKiatrata ot the Botongb ot E;a. 

Mb. Fitbuet, aoUoitar, baa bean apptnoted 
fiagiatrar ot the Cantarburr Coantj Conit, "~ 
Forle;' - ' ■ — 



LEGAL OBITUARY. 

— ^kJa dapaitiBait of tha Law T 
Inwun «:j«Bn. IL&., and li 

jgi, Oxford, and Tallow ot tL. 

icorioBl BoolaD ol Onat BHIalB 1 and, aa It 
_-, parieot ■ noDtd M fOHlbla^ (ha ta 



fiiaadiDf'd 



' B blofraphlMl sotloa. 



«t1t aigb(7-clKhtjr«an, waaamembeiotaie- 
lable ooon^ family, long aaated in tha aonth. 
'~u Oipena MAidtnUj and Wood, 
i^of Kenr, being t' 



hia marriage with SaaansBb, daagbtsr and 

lOireaa of Bngh Uilleid, £)ei].. of MonBrd. 

Connt; Coik. He wa« bora on the <itb of 

Not. 1788. He wa« ednekted at Trinity Collage, 

Dublin, and waa admitted a Bolioitor early in 



faottbathe _. 

Inaorpoiatad Sooiety of AttomeyB and Soliaiton 
of Inland, and wa* appointed ona ot Her Ma- 
jeety'a Commiaaionera to inquire into and report 
npou tha ptaotloe of the Coorta of Law and 
Eqnitj in Ireland. In reoof^tion of hia Ugh 
legal ataading and able aerTiogi ha leoeiTed a* 
hononr of knighthood in ISSS. Sir Biohard 
married, in 1819, Elizabeth, daugbtei of tha Ue 
BeT. Biohard Stack, D.D., fonnarly FeUow of 



Trinity CollMe, Dnblin, by whom (who died In 
1868) ha had a nnmennu family, aii aona ani' 
fire danghtan. Aoaording to Mr. Hardwicss' 
" Connty Familiea," Ma eldeit son ia Mt. Bioh 
Hngb Millerd Orpen, M.A., ot Trinity Colli 

■--^" -^ Tied, in le^ "'" ■ — " 

dan^tar 



Connty Familiea," Ma eldeit son ia Mt. BiohMd 
Hngb Millerd Orpen, M.A., ot Trinity Collwce, 
Dnblin, who married, in 1871, Mia* liaj Noble 
HoTwood, eldeat dan^tar of Thomaa Hotwood, 
Eaq. 

H. HATJNSBLL, ESQ. 
Tbx late Heniy MannaaU, Eaq., barri«ter-at-Iaw, 
of Fanatown. oo. Idmeriok, who died an the S9th 
^t. at hia reaidenoa la George- atzeet, Umeriok, 
In tlia aiitr-aaienth nai ot hia age, waa a member 
of a raapaotable family long aaated in the aonthein 
mnntiM of Ireland, being the third bnt eldeat 
iriny aon of tha late Bobert *^*"n*fllli E«q., 



. legfeee, and waa c 

1813. Mr. Mannaell waa foE man^ year* an aotire 
mariatrate for the ooon^ and oilj of IilmeHok, 
and had aerred m High Sheriff for both the one 
and the other. Mi. Hannaell married in 1S21 
Eliia, daughter of Piyoe Peaoook, Eeq.^ Lima- 
riok, by whom ha haa left a family. Hi* eldeat 
■on ia Lient-Colonel Bobort lunnaell, tiow 
nnattaehed, bnt late of the 8Sth B^iment ot 
Foot, who WM bom in 1820, 



;hdbk*lu bisit, ndVAtn, autrfb. Kdicttoi^ BorMon. 




in, BooSiwIt. PR. Ha; S. Big. 



riBST MBBimOB. 

Um, WILLIAM. vRUlt manurictDrer, Covcnb^-. Pfi. Aprilsr. 



itaddL SoLTHgtle) 




■ CsnuiHroa, lU-'oiwridL SoTSlsMn, ObwUd**"' 
iMTuiB.Jonr, txiiioT init.^daK. p«. Hurl, H«> u. 



twd. At Dffloa or OtAM. UDdBTWwoiindCi^iiui]. tfouWat. CaVvu. 
DAVEBs. Divm. dRpar. HkwfDTdinA. Pet. HAy X MMy v^ 

Mbv K.' At UUH. 11 DmcADf floll Cob^LT, Wlwelv, Hia ColjbHU 

d&abIh BopEBrTaoHAfl, inHHT. nuw«iL Pbl April kl Vat 

17.alUiri<a.u 17, Badturacow. gol.HumbAU 
DIODII, l.I0ii,b><u nIAllH', ncznliiilwra. P«. Aiirtl IL lUr 

IS. It qiiATUpput ua, » umne 01 Sal. But, Ulrmlwlum 
Kdwaum. JOEII, Rmr, Trnawrdd. TrUvWt. Blum^ ViUn. 

PM. May 3- HAr tit. At bmt. u oOam ol J&ou. Urunth AJid 

1. 1^ V. ■IglBna.ut^ Tmil^^lppliicNaniui. 'sulA. 
BLU9. 'biirt. •liBlaiatr.ySaaX, PgC. IbiS W. Hav U. u 



J. BoBBON, Eeq.— CoBBicnoH.— This gentle. 
man, whoee de»tb wm reoorded in theae oolnnma 
on the 29th ult., was conueoted with the Me- 
ohanioa' Inatibution for a period of five yeara. 
namely, from 1B35 to 1810 ; and not merely in 
1889-40 aaitated by ni. 



THE GAZETTES. 



ThqritOS. OeOkoi KiDobx. w.ntxiiuniiin, BonkwdlM, 
Pet. Hit I. Bsf . Pn7>. ant. BoDhiD.n uid Co. Sur. U.y IT 

To nmodar ht cb« Conntrr- 
Uux' Bcig- Vpplttbr. Hut. Bajl? 




tACKWtH, HAtmr. aodAlmlnr. P^iUr 'iT'llAJS. At thrtfl. .t 
onkc c( £- BAJV.J. HconblAnL, ^ BHinctaAkl-.t. Lobdon. ^1. 
avUrn, Qdhd VMitoTlA-H. Loddan 
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L MJi'ia AwjTa«ttt«KnUii»ijiM"linlBH-j 

'iiim^ivllTiiL'Pn. Aprils'. Miiyiu, 
— .— — .....^ JtABinib» bfnir, Riurl* Bnvni 

PI^AIiraJ•. ■uit.Hikiw.'tiiaiiH of ts 

<. toA anxTV, PREmiunc whn 
~ !•«. MiUF <, Xar w^ at Uins, ut 



^liS). "IV u> 









nb^M' I. Vijr It, U tluw, ai oman M HdI. Uilna 



>ira<,HI«ijU««i 






*u»il'^fi£lwi 



d.FspIir. FI*.>iiT 



_Aprtl9L MJTaTttlllw.UamiHorSiiLCiiMlhChlluiildi 
■■KIDruinc ■DaDirn AKHUoilo. cnan', MlddlHbrinia 









BttT. PM.ABtUM. ttaju. 
>rdllL PlK. Apin SL Kl)r 






A. Hiri. BQU,uur«i,( 



Twjm^mmw, M4ar upM. pm. Aprils, lb 
Tmn^ Join IwIwiimt . Biivdi. pk. Amli a war it. i 




.L.»»JC. Xv 






Wtrttanf^Trt. H« Tk " 



l^wii. I'-H-'i^i. uljxr.uiiiiii.-u.'mLamiiiiuiauiBitn 









tui aampilon. XflTVTPHL 

ma. IVC. April V, ■■r v*. at UimLU lIh 

HxTRT. tirniR'|8iiU>br. Peb Wit S. 






I. Pat,VurG. Iljj 



■ lETir^ 1VILI.1AV, nooBr, FnnLn, par. Yal rmdrfodwir. Pflt. 



■AKB.TUAUU', OJCiiITU«lcl>IU«TBn*r. 1ld4dn41p|f1. I'uC.lf^J, 
ullB,JaBI(v!i!u.Hdi»pr, Cioiidtel?' I>>I. MiyS. Unn at 
IwlTv, aL Uit WblEs Irfan lialQl, (laHiirurd. Siil. llurUOcJ. 

Hw'lt. lUriTnM.Btoincvnf Hot "olliiULiaMj. TaD«Mll " 
[rnipicLii. TiiniDna^iHiidi*. LKtin.o-n, pbl Hsj ,i Mw 

HdI. Qalfitirf 'Irt, WddlavbDfWHta 
lAltT1ri,<^EL1A,nUnr'lKinnkiTrar,nnTirM)VT'3«_B^1- P4E 

May sC'il UinD, u Dfllcaa ol &ila. IljirUui ui J B<icica, Jm- 
[iMIiCB. WII.LIta JOHK, arrtilWct. FJamiJil Fit, Kaj c 
''^"■(iriS*'>iM'li""'"l«^'^' '■**""' "■"■"''=''• ""'»' 
III hiLiI T«>t [OS. ntiinia-'iir H. B. City. Uiii<Hi-in,'DaHiiliBr7! 



J:-.'e' 




iasiiSKi"- 



Siii.siiiiiBn. J.«i..f™m^mt Billina. Pic. >»C It 
gTti.i,v.u<a^aicMaa&r^toaB. Hinh WTPniBtw. ««.«»•. 

lauB, uid Nurtta^Hd. Onvdoa. l*aL Kav 1. 1^ IX it ^^^ 
at uio HrkUolunni liiild,IiiBdiiE«itdsr. i^Tdun. tj.;: 

wara^hlH. iCiillBmrtJikBKn A 

Si'iSMitt w3f"rWoiSdllld'" *""■ *"* "■ ■"- 

*'Apr'li'!S."*llwS."KTS 
avaniui. MTVenlnd 






a 1^ Bb ciBf'vi, Bt Muo* of ei 



^ibilmbt. 



n» tyigiat AaijntiM, tc., an gnn, i 






lJ^|SKjS3J^S5SSi?KML*'A7^:'?. 



Orbtii of Sbc^n^. 




BtRTHS, MARRIAGES. AND DEATHS 

>^ 'U-Vlll IteBk ITCI% ^ !<•'. . 
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TOB Oat 

oiisr ii put 



BDt DHWUirj tor I 



e will pnblith tb* uligrtlsuitiit oE tba "Bpoiioal 
10 obJsotiDn to thi mdmtlMiBtnt. 
.» inrviiiblf [«j<ctad. 
[ith<aiiPiiMd br ths uib« nod mddnn ol ths writer 



CHABOBS FOB ADVEETISEMESTS. 

>r Ihirtu wrili. a(.6d. ] En>T iddltioul tin inirdi Of. 6d, 

IB ant pic* us oliUK*d ou»-loiiTth Don 

thkn Its o'alook on Thuriia}/ 





LKADmO ABTICLE3, la. 



BOLICIT0K3' DEPiBTHEST 




NOTICE. 
The FuhlUhtr of Thb Law Tncu wiU give fvU priet for the foU 
looping :—h^-w Tdies, Nov. 6 and 13, 1875; Bo. Bi^kts, Dec 
21, 1807 (So. 423); Da Do., Jan. 2. 1875 (No. 790). On receiv- 
ing lite number* a rmntUomca vnS be forwarded. 



t\t ^ato anlr l^j l^afogtrs. 



The rcTiBion of the Btatntes is ■pproachine completion. The 
ninth volume of The Beviaed Statntea, which has juBt reached jus, 
embraces the statutes from 1843 to 1846—6 & 7 Viot. to 9 & 10 
Tict. The ohronologioal tctbla which precedes the sUtates is 
ft very valnable feature. 

Wb report in another column a point of Iitwrelating to attachment 
of debts, which is norel, but about which, it aeema to us, there 
eonld be no doubt. In the Coventrj Conntf Coart a pUintiff 
-wished to appeal, and deposited 201. with the registrar as aecuntf 
for the costs oE the appeal. The appeal was abandoned, and a 
jadgmciit creditor of the plaintiff sought to attooh the 20i. in iho 
VOL. TJU— Vo. 173^ 



hands of the registrar. Of this sum lOi. had been advanced by 
the plnintilTH solicitors, and theCount; Court ,ju<lgo hold thut ihej 
were entitled to receive back thut amount, and thut the judgment 
creditor was entitled to the residue. 



LOOKISC through the Quarterly Digest of Cases in the currrnl 
number of the Liui Mugazlitc, wo Hud no less than sixty-one 
cases cited as reported only in the L\w Tijies Reports — nil ol 
which, wo can state couscientiously, arc cases ol' importance. 



It ia an andoabted anomaly in the law of divorce that a husband 
sboold be entitled to be divorced from his wife if sne commits 
adultery but that she xhould not have the aiime remedy ag:iinsG 
him. The ATTOiiSEY-GESBa.lL, however, is satialied with thu law, 
and does not propose to make any change. He is uf opinion that 
no injustice is done to the woman. We are not sure tiiat the 
inquiry which elioited this opinion ought to have been iiddrosaed 
to the ATTOKNKY-UEyBRiiL. It is not a legal matter, but rather 
social, upon which any member of the Goverument could form as 
Bound a judgment as the law ofBcer. 



WnBN sitting in the Court oE Appeal up in a committee loom ol 
the House of Lords (where the drawing of corks in the rel'reali- 
ment-bar adjoining was distinctly audible) Lord Chief j{.ii-ou 
KeUiI remarked that we want threo mure judges and live more 
oonrts. We do not think his Lordship nas overestimated the w^iiii. 
The courts are becoming blocked in precisnly the same manner as 
before the passing oE the Judicature Acts. Ia the foud anticipa- 
tion of getting rapidly to trial, miiny country causes have bcoc 
brought to toirn, and, as Mr. Justice BL<iCK.uuitN remarked a few 
days since, more new cases are addud d:tily than are disponed of, 
Further, the lives of the judgus at present are far from plcas:uit. 
One of them has said thai, the life is that of a bagman — be never 
knows in the morning where he will have to attend during the day. 
Dnieas Lord CiiaNS roorganiaes the machinery, the deiidlucic 
predicted by Ur. Justice Guuvii will become a hideous reality. 



It may bo a matter for rogrot, but it is very erident th.it the IJir 
possesses a gigantic inSuencc in tho country — an iniluenco suUl- 
cient to defy all interference with its habits and cnstoms. In the 
House of Commons, in the press, in society, the JJjr makes itieIC 
felt. Its members advise the G>>rcrnmeut, write tor ntt tho Ic4d< 
ing journals, and from their university associations affect with 
tbeir opinions all the prominent membord oE other professions. 
Hencs che hopeless failure oC Ur. Norwood's Bill, or any measure 
containing similar proposals. We hope that solicitors will tbero- 
fore realise what we have constantly pressed upon them. Let 
them discourage the infatuated adherence of clients to fashionable 
noansol. Let them seek for ability amongst tho less knonrn members 
of the Bar. They would thenliave their work properly done, and 
oUents in iJie great majority of cases would be better batislicd. 



At » meeting of the Law Amendment Society on Monday tha 
8tb instant, a paper was read by Mr. Bicuiun Lom'kdes, ths 
well-lcnown antnor of a work on General Average, npou the 
subject of the Maritime Contract Bill. It was generally agi-ced 
by the reader and his audience that thb bill is not a practical 
measure. The proposal to open valuations in marine policies was 
considered unwise, and Mr. Joseph Daown, Q.G., who was in the 
chair, expressed the opinion that the discretion resting with tha 
judge would never be exercised, as one result would be to imposa 
unknown oasts npon the parties to the litigation. Mr. Low.Niiiis 
propose to do away with warranties of seaworthiness and the 
present consequences of the breach, and put uuderwi-iters to the 
proof that tho loss was the result of unseaworthiness. This sugges- 
tion was not accepted with unanimity, but the tendency of 
modem judgments has certainly been in tavour of attributing 
losses to perils of tho sea rather than tonnseaworthine3S,andjarioa 
are alwavs glad to be able to take that view. The question is ouo 
snrronnded with difficnlty. 

Tex final stage of the case of so much importance to railway 
travellers and railway companies — iia Blanche v. Tha London and 
North tPeetem Sailieay Company, in which judgment was given 
by the Court of Appeal last week — has landed the questions of 
liability for breach of contract and the amount of damages re< 
coveraole in a state of miserable confusion. It will be remembered 
that the company undertook to carry the plaintiff from Liverpool 
to Scarborough ; that owing to various delays the connecting 
trains were missed both at Leeds and Tork. At York the plaiutiS 
took a special train, and in tho result was only half-an-hour late, 
whereas, had he waited for the next train from York, he would 
have arrived two and a half hours late. The County Court Judge 
held that there was negligence, andtliat it was a reasonable thing 
to do to take a special train. So thought the Comniun I'lous 
Diriaion. In the Court of Appeal Baron Cleasbv ^uvu .jiiJg. 
ment for the defendants. Lord Justice Uelusu, tin- liiLiiAiiu 
Baogallat, and Mr. Justice Mellob held that there w]is tiegli- 
genoe, bat directed a new trial nnlese the idE^tiff conseuiod i^" 
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havo the datnoceB redaced to o 



_ a shilling; and pay liis onn costs 

of both oppeal's. The Cfvae na decided by iha Cotninoa Pleas 
Division settled an intelligible prinotple Inid doim long ago bj 
Baron Aldewsos — that a persor. who RaSera from a breach of 
contract may perform it bm nearly as may be and char)^ the other 
contracting party, of couTHe n-lthin reasonable limits. The Com- 
mon Picas judges and the Connty Court jadge thoagbt that 
taking a spocial train under the circamstanoea iras reasonable. 
"Wc think the Court of Appeal should ha^e accopl«d that finding, 
i^cy declined to do so, and Lord Juslico Uellisu has tried bis 
hand at a new principle for regulating the conduct cf travellera 
which we may t«cur to at lengtb od a fature i ' — 



TnE South Australian Govemmont have appointed Mr. Wat, 
Q.C., tbo Attorney-Geuoral, to the Chief Justiceahip, vrhich became 
-vacant in March last by the auddea death at Sir RicuiKU HAHsoii, 
tind, in doing so, giuirded thcmsolTcs against admitting any claim 
on the part of law officers to vacant judgeships. A colonial paper 
considers that there are strong reasons why a rale to the contrary 
Bhoiild not esist, and, further, why Judges on the Boiicli should 
not be promot«L There may be good reasons why an Attorney- 
General should not be made a Judge, but we do not see any reason 
why Judges should have the avenue of promotion shut against 
them. It surely cannot be supposed that, they would be influenced 
in thoir judicial conduct if it were left opon. la England and 
Ireland we have hud instances of puisnes being made Cbiefs. and 
even Lord Chancellors, and no one ever whispered a suspicion 
against them as Judges. The new Cliiet Judge has been for some 
tiinc the acknowledged Icidor of the Bar of Souoh Australia. 



"WiirLST no two opinions can bo entertained concerning the unfor- 
tnnntc imprisonment of the captain of the Lockslty Hall hj Hr. 
Pa OKT, the magistrate of the Thames Folic '"ourt, it i^ difficult wi 
nndcrjlanil what end the deputation of hipowners had in view 
when they waited upon Mr. Bishaeu on JU mdny. The Irkw is 
abundantly clear that a master of a ship has despotic authority 
on hisird nis ship, being acoountohle for its exorcise to iho civil 
and criminal courts of his country. The only qnestion fur tho 
magistroto was whether the captain acted rcasonibly and with 
moderation in putting thoaeamaa inirons; but, nntortunntoly, he 
seems to have bod regard oirly to the fact that the seaman was 
put in irons — and it is Mr. Pacet's pet idea that a^ts-iults should be 
punished with imprisonment. The blunder or eccentricity of a 
magistrate, however, doea not necessitate a change in the law. 
Any change wonld unsettle well-established principles, to the pro- 
ja<£cc oE shipowners and sea captaim. 



Mb. Josi.tn Suira, Q.O., Jodge of the County Coorta of Shrop- 
shire and Herefordshire, has delivered an elaborate addresa upon 
the subject of imprisonmeut for dobt. Tho learned judge admits 
that tbo system works well, and seoarex the payment of debts 
" without grievance." The picture which he draws of the life of 
a County Coort Judge, who has to diapose of a large number of 
indgmcnt summonses, is, however, harrowing in the estrerae. 
His Honour himself has "groaned" nnder it for over ten years. 
He Vios frequently heard 100 in a single day, and once had before 
him no less than 400. '' It has," he says, " been the source of the 
fffcntest ansietv to me what to do for the bosi, particularly when 
tho debtor had two or mors judgments against him, aa is 
frequently the case. And I believe few have exercised a greater 
lunount of self-denial than the judges of county courts in up- 
holding this most painful jurisdiction." His Honour expresses 
tho opinion that several committals should be allowed in respect 
of Olio debt, until the whole six weeks are exhausted. Another 
pmcticnl suggestion which he makes is, that notice should be 
given to absent debtors of tho order of oommitment mode B|;ainst 
tliem, and thot if would be enforced nnless the monthly instal- 
mcnta ore rcguhtrly piud. 

The Court of Appeal has decided that abill of exchange directed 
to a limited company may be accepted by directors in total dis- 
regard of the directions contained in sect. 47 of the Companies' 
Act of 18f>2 {OkeU v. Cliarht, decided on Thursdoy, the 11th 
inst.). That section directa that a bill shall be deomnd to be ac- 
cepted by a company when accepted (1) in the name of the com- 
pany, or (2) by, on behalf, or on acconnt of the company by 
pci'hOna duly authorised. In the case under notice the directors 
yigiiC'd ilieir own names, adding the word directors — a descrip- 
i;'ii nliicli has been repeatedly held not to exclnde personal 
llii'^liry. Tho directors signing were two, whereas the proper 
qiinrnni nns three, but a resolution had been passed author! amg 
tn-n In accept bills. An indorace for value was the plaintiff. The 
court held that the bill bound tho company, although there were 
ur"u i)'it r^ice of the bill none of theworda contained in tho Aot 
iiuliciitiiig .ngency. This decision is directly contrary to a very 
plroug judgment of Lord Chief Justice Cockbubb, in Dii/lon v. 
'' ' ' ilcp. 6 Q. B, 37G), In that case the instrument upon 
rectwa were sued was a promiesory note, but it woa 



signed by tho chiurman and directors of the company, and mM 
with the corporate seal. If agency may be orovod by pu'deri- 
dence taken together with the form of the docament, it miy h 
proved in the case of a note as well as in the caaa of a bUL 
Chief Justice CocKDUns, however, considered onlj whetW 
the dcfcndiints had adopted a form Mcluditi/f their penoMl 
liability. The Common Pleas in OkeU v. Ohnrl^. did not deait 
that the bill bound the company, hnt decided the c»se upon tk 
ground that the maxim of the old law merchant, that no one eu 
accept a bill of exchange except the drawee, applied to timiuj 
companies and directors. Lord Coleridge conaiderod that no ntk 
rule eiists. If it exists we conceive that it can scaroely apply b 
directors of companies accepting bills directed to the compuj. 
The principle of the old law is that a stranger oonld not accept 
except for honour, becanso there was no consideration. There m 
many con.iideriitions which might induce directors to accept a U 
directed to the company. The point was not deoided in tho Cart 
of Appeal, which upheld the nonsuiL of the plaiabiff on the gmui 
that his only remedy was against the company- The oompaaf 
was in liquidation. 



B.^BELT has the news of a disaster to a member of the Bar spnd 
BO rapidly as tho news of the death of Ur. Ba&vo. Iioaviag hii 
chambers in health in the afternoon of one day, he died of taBe 
moninl tioisaning at half past five the next morning. Ho staled 
to Sir WiLLi.iu G-uu. before he died that he had not taken poim 
— that he bad morcly used Liuditnum for his gums- The coronv'i 
inquest was held at the private house of the deceased, and wm 
conducted in a most nn satis ftctory manner. The matter baa boti 
brought Uctore the Home Secretary, and has by him heen placed 
in the hands of the iSolicitors to the Treasury. The condnct oF 
the proceedings by the coroner has not, unnatnrallj, excited tarn 
comment; but iu its anxiety to make the most of a aeiiN- 
tienal case, the D'lily Telegraph offers some wild ani^gestiaM 
for obtaining more efficient men aa coronera. Ob«erfi^ 
that the office ia of importance equal to that of a OomM 
Court Judge, stipeudtsry magistrate, or recorder, that than a 
never any difficulty in linding a competent man as reooider, 
our contemporary odds, " and it may be safely aasumed that if (k* 
ination to coronershipa were put into the hands of the Lnv 



CjiANcELUjR, there would be plenty of yoang lawym^ able M 
undertake Che responsibilities of the post." Now yoang lawyn 

'J I - (1-. - . T 1 J ^j. stipendiary msgii- 

, , , rocorderahipa (rf iniif- 

Boant horougha. Whilst, however, we do not admit that yoo^ 
lawyers could fill the post, or would be likely to accept it — inltf- 
fering as it would do with their practioe, if indeed the^ cooM 
practice at all— we think that the appointment ahoold be takes 
oat of the hands of the ratepayers. 



Tint Bill for the Amendment of the Patent Laivs which is no* 
under the consideration of Parliament does not seem to frive nta- 
faction to a number of people who are moob interested in thd 
branch of law. At a apecial mooting of tho laatitntion d 
Mechanical Engineem, held on tho 16th inst., a reaolation wm 
passed condemning tho Bill upon various gronnds. The gnat 
argument against it was, that ita provisions did not meet th* 
yieira of the inatitution. The apeolGo objections nuaed wm 
numerous. Blany of tho provisions, it was said, are oontnuy ts 
public policy, and interfere with the acknowledged rights d 
inventors and others connected with property in inventions. Tl» 
Bill waa a worae measure than the existing iawa, becaase it would, 
to a laigo extent, give to the Lord Chancellor unlimited power botk 
to stop patents and to control the terms on which they should 
ho used: it would not appoint paid commissioners to manags 
the office; it would abolish provisional epeciGcationa, and it 
would appoint irresponsible mnnagera who would have tho powtf 
of reporting against the applicaiiona for patenta on grannda of 
which they could not possibly judge. Amengst other objeotiooa 
it was said that any preliminary examination of applications Ibr 
letters patent which may in the future be instituted ought not W 
extend beyond the questions whether the apecifications are elmr, 
and whether tho invention is open to objection on the ground tt 
wont of novelty, regard being had to prior publications on the 
Patent Office. Other suggestions made were tliBt an adverse 
report should not disentitle an applicant to a patent, and 
that in lieu of the proposed publication of reports the applr 
cant should merely be required to insert in his spedfi- 
cation A clear and definite reference to, and an acicnowledgmmt 
of, the existence of the prior matter found and pointed ont l» 
the Patent Office officiala, with a clear statement, nevertheless, A 
what he claima. Tho meeting apparently waa not a large aa% 
If tho views eipresBcd are those held by the majority of 
mechanical engineers, they are worthy nf careful coosideraiion 
Whatever may be their value, there are n sufficient number of 
practical men in tho Houses of Purliument to estimate not only 
tho comparntivo worth of the present Bill and the existing Jaw ot 
patents, but also all tho auggcstions inada and ofageotioiia nlaad 
at the meeting of cngiuoeiai 
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SUMMER CIE0UIT8 AND SESSIONS. 
^HE earlier comioenceineiit of the Bnminer aasizea this jear by 
^ine ten daja or a fortnight has, no doubt, been determined apon 
^sftar niBtara cooaidoratioQ ; but ire fear that the views which 
*]utTe governed the alteration have not been so comprehensive aa 
^ooald be desired, and that in particolar, the inconvenience 
'Attending npon the clashiog of the quarter sessions throughont 
l°the countrj with the holdmg oE the assises has not been diilj 
K appreciated. 

n By the 11 Qeo. iit^lWill. 4. c. 70, s. SS.theenmmerBessioiiB are 
Bdirecled to be holden in the first week after the 24th Jane. Now 
tsa the 24th Jnne in the present year falls on a SatordaT, the 
■ coQDty sessions will commence in the following week, namefj, on 
r the Mooday or Tuesday, the 26th or 27th of that month, and for 
I the most part, the basinaas will occupy the greater portion 
] of the remainder of the week. It appears, however, that five ont 
I of the six English circuits are to commence in that week — one of 
J them, the Northern, as early as Mond^, the 26th of the month ; 
I "whilst tiTo others, the Oxford and the Western, commence on the 
: S6th and 27th respectively. Here, thea, we are met with a great 

CLicriral difficulty. In the esses of these circuits, the Judges will 
hoMing their aBsiees at the very times that the quarter sessions 
will lie in full activity. What will be the oonsequence P We 
' proannie the Jndges' Commission will supersede the authority of 
I the justices at quarter seseiooa, and that from the commishion 
day the Judges of assize alone will have authority to try the 
prisoners. Neverthelesi, this moat inconvenient state of things will 
arise — a grand jury and a petty jury most be summoned for the 
quarter sesstona, and a grand jury and a petty jary must be sum- 
moned for the assizes; tho justices of the county ought to be in 
attendance at the sessions, and they ought also to be in attendance at 
the ast^izea. The difficulty of thia possible conflict has boon re- 
moved as far as regards the spring assizes and sessions, for by the 
4 & 5 Will, i, c. 27, it is enact,ed that the justices at their winter 
quarter Eeesiona may name two of their biidy who shall be era- 
powered ae soon as may be after the time for holding the spring 
assizes shall be appointed, to fix the day for holding the next 
^ncral qaarter sessions of the peace for such county, ao oa such 
time shall not be eu-lier than the 7th day of Uarch, nor later than 
the 22nd day of April. At the time of the passing of this statute, 
it neverwas contemplated that the summer assizes would clash with 
the quarter sessions, and hence no provision was enacted to meet 
that contingency. The county quarter sessioua, therefore, must be 
held in the next week after the 24th day of June, withall the aeriona 
inconveniences which will necessarily arise from two criminal 
tribunals, such as we have referred to, aitting simultaneously. 
This wiU produce a state of things very muoh to be deplored, and 
an Act of Parliament ought at onc« to be passed eoabling the 
josticfs to hold their sessions either before or after the holding of 
the assizes, thna putting the snmmer sesaions upon the same 
footing in this respect as the spring seesions. 



AGENCT.— DISSOLUTION OP THB CONTEAOT. 
Detsbkiiiatiok op tbe Cohtract bi Aohbekent. 
Tm authority of an agent maybe determined in one of three 
ways. It may bo dissolved either (1) by aereement, or (2) by act 
of iiftrty, or (3) by operatiou of law. These are the general 
heads to which may be referred all modes of putting an end to 
the authority of an agent. Under these general heads, however, 
are contained othera which may be easily gathered from the fol- 
lowing table : — 
(a.) By agreement : 

1. By performance of the object of the agency. 

2. By effiux of time. 
(6.) By act of party i 

1. By revocation of authority, 

2, By rennnoiation of the agenoy, 
(c.) By operation of law ; 

1. By death of principal. 

2. By death of agent. 

3. Bankruptcy of principal. 

4. Bankruptcy of agent. 

5. Marriage o[ feme eole (principal.) 

6. Insanity of agent. 

7. Insanity of principoL 

8. Destruction of the subject matter of the agency: 
We shall treat of each of these in the above order. 
Wherever an express agreement eiiits, limiting the agency either 

to some definite object or tor some definite time, as, for instance, 
"where a man is authorised to boy a quantity of merchandisa 
according to sample, or to buy generally for a year, there being at 
the same time u condition that the employment shall continue in 
the one case until the merchandise haa been bought, and in tbe 
other until the year has expired, tbe agency will be dissolved in 
due course by the happening of these results respectively ; and, 
nndpr ordinary circumstances, no question with respect to a 
dissolution by act of party in the meantime can arise. Generally 
Breaking, however, it is rare that contrarts of agency provide for 
■11 contiDgeooisa. In the oaaes to which reference will be made 



upon thia head the difficulty has ariseu npon the constmction cf 
the agreement. 

In Burton v. The Oreai Northern BaUway Company (9 Ex. 507; 
23 L. T. Bep. 284, Ei.) 1854. the plaintiff had agreed on the 
1st Oct. 1851, to convey between certain places named all mer- 
chandise that might be presented to him for that purpose far th« 
sum of 5s. per ton. The agreement was to oontinue in force Tor 
the period of twelve months. The plaintiff purchased waggons 
and horses, and commenced carrying under the agreement. He 
received notice on the IBthMorchoftbe same year that thearrange- 
ment would cease from the following 1st ApriL The cocrt [coi»- 
sisting of Parke, Alderson, and Mardn, BB.) held that the ood- 
traot was nnilateral. Parke, B. pnt aa a pmllel caae that of a 
person who ^reed with a wine merchant to purchane of him all 
the wine which the former might choose to drink during a year, 
and before six months expired gave notioe that he had given np 
drinking wine. An attempt was made to bring the case within 
the principle of HoeheHer v. Dt Latonr (2 E. ft B. 678). Thia 
obviously could not sucoeed,iu the obsenoe of proof of a breach of 
contract. Here the carrier was an agent to convey such meiv 
chandise as was " presented to him." If no merchandise was pre- 
sented, no part of the oootraot was violated, for the defendant* 
wore under no duty to present merchandise for carriage. Under 
those circumstances, the fact that the company gave him notica 
cannot effect the relative rights of tbe parties. 

Pakington v. Scott (15 M. & W. 657), and Hartley t. Cuw 
minge (5 0. B., 247), the other cases relied on by the pluntiSs, 
are clearly distinguishable. Both related to contracts in restraint 
of trade. The agreement in the former contained a power ol 
dismissal. 

In Atpden v. Aitttin (5 Q. B. 67) the plaintiff agreed to make 
cement of a certain quality for the defendant, who, on condition 
of the plaintiff's performing his engagement, promised to pay him 
41. weekly during the two years following the date of the agree- 
ment, and SL weekly daring the next year following, and also 
receive him into partnership at the expiration of three years. 
The plaintiff, on his part, engaged to instruct the defendant in 
the manufacture of cement. Both bonnd themselves in a penal 
sum to fulfil the agreement. Subsequently the defendant 
oovenant«d by deed for the performonoe of the agreement on his 
part. Upon these facta the Court of Queen's Bench held that the 
provisions in the agreement did not raise an implied covenant 
that the defendant should employ the plaintiff in the busineai 
during two or three years, although the defendant was bonnd by 
the express words to pay the plaintiff the stipulated wages 
during those fieriods if the plaintiff performed or waa ready t« 
perform the condition precedent on his part. Id this case tha 
circumstances in favour of the plaintiff are even stronger than ia 
Burfon V. Greai Northern MaUuiay Co. {eup.). 

Lord Denman in delivering the judgment of the oourt, made 
some observations which are appropriate to all actions of a like 
kind. " Where words of recital or reference manifested a clear 
intention that the parties shonid do certain acts, the oourta have 
from these inferred a coveuant to do such acts, and sustained 
actions of covenant for tbo non-performance .... where parties 
have entered into written engagements with expressed stipulations 
it is manifestly not desirable to extend them by any implications ; 
the preanmption is that having expressed some, they have ex- 
pressed all the cooditiona by which they intend to be bound undw 
that instrument. It is possible that each party to the present 
inatrumeni may have contracted on the supposition that the busi- 
ness would in fact be carried on, and the service in foot continued, 
during the three years, and- yet neither party might have been 
willing to bind themselves to that effect; and it is one thing for 
the court to eSectaate the intention of the parties to tbe extent ta 
which they may have, even imperfectly, expressed themselves ; 
and another to add to the instrument all such covenants as upon a 
full consideration of the court may deem fitting for completing 
the intentions of the parties, but which they either purposely or 
unintentionally have omitted." The reason asaiguedtor refusing 
to draw the inference that tbe defendant impliedly contracted to 
employ the plaintiff for three years, was that the defendant would 
in that case be obliged to continue his business for three years. 
Hence the court construed the contract to be a contract only to paj 
certain sums at the statcdperlodsforthree years, on condition of the 
plaintiff's performing the conditions precedent and he would ba 
entitled to recover them on being ready and willing to perfbm 
those conditions if prevented by the act of the defendant. 

The case of Dunn v. SayUs (5 Q. B. 685; 13 L. J. 159 Q R- 
and Bee WiUianion v. Taylor. 5 Q. B. 175) was very similar to 
that of Aepdin v. Atittin (sup.), and decided upon the same prin- 
ciples. The declaration statc-d that it was agr^ by deed that tho 
plaintiff's son should continue with the defendant as an asaiatant 
surgeon dentist for the term of Hve years ; and that the detendiiut, 
in consideration of the Bervices to be performed, coveuaiitud to 
pay wages weekly, providad, infer alia, ho worked nino hours 
a day in his employment. The breach alleged was tlint the defi'ii- 
daf.t would not permit the plaintiff's son lo continue in his siTvicc-. 
The court held that the breach was ill-assigned, since there was 
no implied covenant on the port of the defendant to retain him iu 
his service during the fi?e years. Both the abo¥e decisions fasTa 
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been the subject of much comment. By one learned judge it is 
mid th.'ifc they were considered by many persons as monstrosities : 
(Erie, C. J., in M'Intyre v. Belcker (32 L. J. 254, C. P.; 8 L. T. 
Kcp. N. S. 461.) This language, however, is, as we shall sec, 
inappropriate. 

Omo of the leading cases upon the question is Elderton v. 
Emnena (4 0. B. 479 ; 6 0. B. 160 s. c. 17 L, J. 307. C. P. ; in error 
13 C. B. 405 ; 4 H. L. Cas. 624), decided by the House of Lords in 
1853. The declaration was framed in two counts. The first 
alleged that in consideration that the plaintiff had agreed to be- 
came permanent solicitor of a company and act as such, the com- 
pany, represented by the defendant, promised to retain and employ 
him as {permanent solicitor. The breach assigned was wrongful 
ciismissal. The second count alleged that it was agreed between 
ihe parties that the plaintiff should receive a salary of 1002. per 
asnnm ior his services as solicitor, and averred that " the said 
agreement being so made, in consideration that the plaintiff had at 
tue request of the ooinpany, promised the company to perform and 
fulfil the same in all things on his part, the company promised the 
pkiiutitf to perform and I'lilQl the same in all things on their part, 
and to retain and employ him as such attorney of the company on 
the terms aforesaid." The breach assigned was that the company 
did not continue to employ him. 

. The Court of Common Pleas, consisting of Wilde, C. J., Colt- 
man, Maulc, and Cresswell, JJ., held that the first count was not 
support^ by proof of a resolution of the directors that the plaintiff 
•" be oppointcd permanent solicitor to the institution." The 
word permanent, it was said, denoted no more than a general 
employment, as contradistinguished from an occasional or special 
employment. With respect to the second count, the court was of 
opinion that the agreement did not necessarily imply a promise 
by the company to employ the plaintiff ; and that the considera- 
tion being exhausted by the mutual promises, there was nothing 
to sustain the latter branch of the company's promise. This count 
was held bad in arrest of judgment. 

The Court of Exchequer Chamber was unanimous in reversing 
the judgment of the Common Pleas upon the second count. 
**Nou', in construing this argument," said Parke, B., who 
dclivci*ed the judgment of the court, " it is to be borne in mind 
that the word ' agreed ' is the word of both, as was held in the 
ease of Pordage v. Cole (1 Sannd. 319.) . . . What, then, is the 
effect of an agreement to give a certain salary, for one year at 
least, to a person who engaged for it to give his services if re- 
quired ? Wo think that thjs creates the relation of attorney and 
elient, and amounts to a promise to continue that relation at least 
for a year." Referring to the meaning of the words " retain and 
employ," his Lordship observed, ' to retain " is to ' keep in pay,' 
to ' hire.' ... If the word ' employ ' means only ' to engage 
in his service ' is one of the meanings of that term, then there 
appears to be a promise to that effect." This judgment was 
affirmed by the House of Lords, apparently on the ground stated 
by Lord Truro that if a declaration contains allegations capable 
of being understood in two senses, and if understood in one sense, 
it will sustain the action, and in another it will not. After ver- 
dict it must bo construed in the sense which will sustain the 
action. 

It docs not appear that any of the judges in the above case 
questioned the decisions in Attpdin v. Aiistin, and Dunn v. Satfles 
{snp,), nor is there any difficulty in understanding the principle 
upon which those cases were determined. The observations to 
wnich they have given rise are due to contentions supposed 
erroneously to l)e made on their authority. ** The cases of yispdin 
▼. Amtin, and Dunn v. Sayles" said Maule, J., " are instances of 
asprcements in which a certain duration of the relation between 
the parties was contemplated and provided for without binding 
the parties to continue it for the time contemplated." The 
essential distinction between the cases and that of Elderton v. 
Emniens, if we look away from questions of pleading, is that the 
word "agreed" in the latter, is the word of both parties to a 
contract. The covenant in the former was unilateral, in the latter 
bilateral. 

Those cases were referred to in Ohurcktoard v. The Queen 
(L. Rep. 1 Q. B. 173, 191, 208) ; nor does there seem to be any 
leason to doubt their authority. 



THE USE OF EXTRINSIC EVIDENCE TO SUPPLEMENT 
OR CONTROL DOCUMENTS OP TITLE. 

2.— Alterations and Intbrlinbations. 
(Conttnned from page 23.) 
Ik Lord St. Leonards r. Sugden, Doe v. Falmer was expounded 
and applied. Lord Chief Justice Cockbum was of opmion that, 
apeaking generally, the declarations of deceased perbons are 
admitted in evidence as exceptions to the rule requiring the best 
evidence, because they are the declarations of persons having 
peculiar mpans of knowledge, for testators must be taken to know 
the contents of their wills. In Doe v. Falmer such declarations 
were admitted to rebut the presurapton of interlmeation. They 
are admissible to rebut the presumption of revocation o.nxmo 
weoocandi. Morally, such statements are entitled to weight. If 



admitted for two purposes, why, asked the Liord Chief Jostio^ 
should they not bo admitted as to lost contents, there being n 
equal degree of knowledge and an equal absence of mouve V) 
speak untruly? As to subseqaent statements, he afterwards ai^ 
Doe V. Palmer and Quick v. Quick (3 Swa. & Trist.) do caase i 
diffioulty, but in his opinion there was no real difference to adsp: 
Such a rule would tend to anomahcs. The statement in Djii 
Paliner, excluding sabsequent declarations, was an obiter didrj^, 
and therefore not binding. Qn,ick v. Q-iick was a direct authoritj. 
but he and the other Judges of the Court of Appeal felt botid 
to overrule it. Lord Justice Mellish, while a«?roeing with tb 
court that probate ought to bo granted of the lost part of tb 
will, diflfored as to Doe v. PaXmir and Qilck v. Q'xtcfe, wnich lacttr 
case he was not prepared to say was bal law. Thore was, h 
thought, a material difference between sfcatmonts made before ad 
after the execution of the will. Ho did not doubt the wisd>ai i 
establishinaj a new exception to the rule requiring the priman 
evidence, but he thought that was for the La^islatare, not fx 
the Judges to do. 

In Guardhouse v. BlarJchuni (14 L. T. Rep. IN'. S. 69 ; L. K7 
1 Prob. 115) Sir J. P. Wilde cited with approbation the langat;^ 
of Mr. Justice Williams on Exocutorj, vol. 1, p. 313. " In a cour. 
of construction, when the factum of the instrument lias beei 
previously established in the Court of Probate, tho iuqairr i* 
almost closely restricted to the contents of the instramenD itv3 
in order to ascertain the intentions of the testator. But in tba 
Court of Probate the inquiry is not so limited, for there the ia- 
tentions of the doccased as to wh.it shall oparute as and coiii;>33e 
his will are to be collected from all the circumstances of the «?• 
taken together. They must, however, be circnm stance =? existoj 
at the time the will is made." Neither Guardhouse v. Blackh^r* 
nor the citation from Mr. Justice Williams were alluded to by d» 
Court of Appeal, but as to the exclusion of declarations sobr^ 
quent to the execution of the will, they must bo considered *j 
nave lost their authority. In respect of the necessity of extriii'jc 
evidence to justify them, interlineations differ from alterations ii 
a will. In in the goods of Ann C'.vhjQ (L. Rep. 1 P. & D. 543)avi2 
contained several unattested interlineations, most of them of single 
words, each of which was required to complete the sentence to which 
it belonged. They were apparently written with the same ink a; 
the same time as the rest of the will, but at the time of exeoi- 
tion the body of the will was covered up by the testator, so this 
the witnesses could not see whether the interlineations "«rere 
there or not. Lord Penzance held that the court w^s not hoaod 
to presume that these interlineations were mAde after execatiot, 
and included them in the probate. 

3. Latent AifBiGUiTiES. 

When the Right Hon. Sir James Wigram first laid before tbe 
public his seven propositions respecting the admission of extriosk: 
evidence in aid of the interpretation of wills, it might well bs 
feared that the author had not occupied a position which coald 
give him so clear a view of the entire subject as would enable him 
to make each proposition consistent with every proposition thati 
complete treatise ought to contain. Time has dissipated these fears, 
and the editor of the edition published soon after the prematare 
decease of the eminent Judge could justly boast that the seven 
propositions not only embraced but exhausted the theory of the 
rules examined, though he might lament that the most entire assert 
to a canon of exposition in the abstract by no means insured its 
just application to the facts of each particular case, and that aa 
undue degree of laxity in this latter respect mi^ht, it was con- 
ceived, be detected in certain of the reported decisions. We refer 
to the authority of a great master in the law of extrinsic evidence 
in relation to wills, not only because the celebrated case of Lord St, 
Leonards v.Sicgden (34.L.T.Rep. N. S. 372) has coafirmed, or estab- 
lished a new canon as to the use of such evidence in the granting of 
probate of a lost will, but because the Lord Chief Justice, in his lucid 
judgment, founded a great portion of his argument upon the prin- 
ciples contained in Sir James Wigram's seventh proposition. 
Cheney* 8 Case (5 Coke 68) and Altham's Case (2 Coke 155a) show 
that even before the Statute of Frauds it was a general rule not 
to admit parol evidence to control what appeared on the &oe of ft 
deed or will. 

Lord Chief Justice Kenyon held in Lord Walpole v. Earl of 
Cholmondeley (7T. Rep. 138) that parol evidence may be admitt^ 
to explain a latent ambiguity in a will or deed. But wheroft 
devisee made one will in 1752, and another in 1756, v^ithoat dis- 
posing of his personalty or appointing executors by either, and by 
a codicil (reciting that bv his said will of 1752) he had made no 
disposition of his personalty, disposed of it and appointed execo' 
tors, it was held that there was no latent ambigaity so as to admit 
parol evidence to show that the testator intended by his codical to 
confirm the will of 1756, and not to republish that of 1752. 

In Lord Si. Leonards v. Sudgen the Lord Chief Justice made tha 
following remarks upon Doe v. Hiscocks, He considered it not only 
the great authority as to the admission of parol evidence to explain 
latent ambiguities. Its principle was also a j ustification for the use of 
such evidence to supply the contents of a lost will. He thought the 
observations of Chief Baron Abinger, as to the mischief of exclud- 
ing such evidence, were applicable in the case before them. I 
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Terbal declarations and drafts were admissible in the one case, the 
prior instructions, declarations of intention, and other extrinsic 
evidence of the will, were admissible in the case before them. The 
replication might be made that declarations as to execution were 
not admissible ; bat the rejoinder was that it required the statute 
to exclude them. 

In Doe d, HiscocJcs v. Hiscocks (5 Mee & Wels. 363), the Lord 
Chief Baron Abinger thus laid down the law : " The object in all 
cases is to discover the intention of the testator. The first and 
most obvious mode of doing this is to read the will as he has 
written it, and collect his intention from his words. But as his 
words refer to facts and circumstances renpecting his property, 
and bis family, and others whom he names or describes in his will, 
it is evident that the meaning and application of his words cannot 
be ascertained without evidence of all those facts and circum- 
stances. To understand the meaning of any writer, we must first 
be apprised of the persons and circumstances that are the subjects 
of his allusions or statements ; and if these are not fully disclosed 
in his work we must look for illustrations to the history of the 
times in which he wrote, or to the works of contempoi*aneou3 
authors. All the facts and circumstances, therefore, respecting 
the persons or property to which the will relates are undoubtedly 
legitimate, and often necessary evidence to enable us to under- 
stand the meanmg and application of his words. ... But there is 
another mode of obtaining the intention of the testator, which is 
by evidence of his declarations of the instructions given for his will 
and other circumstances of a like nature, which are not adduced 
for explaining the words or meaning of the will, but either to 
supply some deficiency or remove some obscurity, or to give 
some effect to expressions that are unmeaning or ambiguous." So 
far bis Lordship's statement of the law is perspicuous and sound. 
He then continues : Now there is but one case in which it appears 
to us that this sort of evidence of intention can properly be 
admitted, and that is where the meaning of the testator's words 
IB neither ambiguous nor obscure, and where the desire is, on the 
face of it, perfect and intelligible ; but from some of the circum- 
stances admitted in proof, an ambiguity arises as to which of the 
two or more things, or which of the two or more persons (each 
answering the words in the will), the testator intended to express. 
It appears to us that in all other cases parol evidence of what was 
the testator's intention ought to be excluded upon this plain 
ground, that his will ought to be made in writing ; and if his 
intention cannot be made to appear by the writing explained by 
circumstances, there is no will. 

{To he eonftnued.) 
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Jl Manual of the Prevalence of Equity wader the 2hih section of the 
Judicature Act 1873, Amended by the Judicature Act 1875. By 
Chables Fbaiicis Tboweb, Esq., Barrister-at-Law. London: 
Butterwcrths. 
TJxDER thb somewhat strange title Mr. Trower has produced a 
work intended to assist the Profession in general, and the members 
of the Common Law Bar in particular, m applying to practice 
those principles of equity which are henceforth universally to 
** prevail." To deal exhaustively with bo extensive a subject 
would require a book of much greater dimensions, but as a 
sketch suggesting to those who are in a measure already 
acquainted with tne doctrines of equity, the effect whidi may 
be expected to result from the recent legislation, the booK 
is likely; to prove of value. The amount of information con- 
tained ih a compressed form within its pages is very consider- 
able, and on the whole it appears to be accurate, though in places 
the author's desire to attain brevity has led him to omit matter 
which we think should certainly have been noticed, e.g., on page 
"84, speaking of the waiver by a father of his right to the custody 
•of his children, he says : — ** This right of a father is not waivable 
hj him, being a duty as well as a privilege, even on his adultery 
or cruelty to his wife ; and agreements having that object in view 
will not be specifically performed," &c But no mention what- 
ever is made of 36 & 37 Vict. c. 12, s. 2, which, to say the least, 
Tory greatly qualifies the above statement of the law. The same 
desire for brevity has in places rendered the author's meaning 
somewhat obscure. 

The last chapter might have been omitted with little detriment 
to the work, though we think it a pity that Mr. Trower should 
have failed to make any comment upon the section which of all 
others appears to us to require elucidation. We should at least 
have expected some remarks as to how far equitable principles are 
to be imported into those matters which have hitherto been within 
-the exclusive cognizance of the common law courts. Eor 



instance, in an action for a legal debt due to a wife, will any 
equity to a settlement attach? The multitude of sub-divisions 
renders the book somewhat confusing, notwithstanding the direc- 
tion to the readers contained in page X., as, in order to make 
sure of the meaning, it is generally necessary to skim through 
the greater part of a chapter. The work has been carefully re- 
vised, and is well and clearly printed. 



The Law and Fra^^tice qf Friendly Societies and Trades UnionM. 

By Henry F. A. Davis, Solicitor. London : H. Sweet. 
''Tn£ present work is rather the result of the author's interest 
in the subject than of any desire on his part to make a book.** 
This is the opening sentence of Mr. Davis's preface, and it is very 
gratifying to find a volume compiled from motives not altogether 
personal and with ability which nevertheless would justify the 
author in being ambitious. 

Mr. Davis introduces his work with a general review of the 
history and present condition of the law and practice relating to 
Friendly Societies, and then in his first chapter treats of the pro- 
ceedings prior to registration and the formation of friendly 
societies. The following chapt-ers discuss the management dE 
societies, their property and powers, the rights and liabilities of 
members, and the dissolution of the societies. A similar mode of 
treatment is applied in the second book to Trades Unions, whidi 
is perhaps at present the most interesting division of the work. 
The rights of members with respect to the union are thus de- 
scribed by Mr. Davis : 

The poBition of tho members of a trade onion is a vexy peculiar one. We 
have seen in dealing with friendly sooieties, that in the event of a dlipira^ 
arising between the aooiety and any of its members, a snmmarj method 
of settling it is provided, and a ohoioe of tribnnals is given ; so that H 
any person who is a member becomes entitled nnder the mles to reoeivs 
aaj allowanee or relief which is refused to him by the sodety, be baa a 
cheap and expeditions means of obtaining that which is his due. In ttadb 
unions, on the contrary, although they to a great extent discharge ths 
same functions as friendly societies in granting reUef during sioknean, Ao, 
the individual members have apparently no legal remedy whatever if tbegf 
are unable to obtain the benefits for which &ey have paid their oootiv 
butions. For the Act of 1871 declares ^at nothing therein contained 
shall enable any court to entertain any legal proceeddnga instituted with 
the object of directly enforcing or recovering damages for the breach of 
any agreement for the application of the union funds to provide beneftta 
to the members. As, apart from the Act, no such agreement could hat* 
been enforced, because the rules of the union were void as being in reetraiiit' 
of trade, we have the anomaly of persons entering into a contract wluoh 
the Legislature declares is not unlawful, and yet, if that contract ba 
broken, excluded, as it were, from the pale of the law, and prevented froas 
obtaining theur rights under the agreement. At the same time it is oi4y 
fair to remember ^at no agreement for the payment of contributiona osa 
be enforced against any individual member if he ehoosee te discontince Ui 
contributions. 

The position, then, of the members of trade unions appears to be as 
follows :— They are not liable to be indicted for belonging to associattam 
having unlawful objects ; and they may prosecute any of their offioexa 
who misappropriate the funds. On the other hand, as between themsdvai 
and the unions, they have no legal status, and must depend entirely upot 
their mutual good faith. Whether this position is satisfactory or not, audi 
whether the members are entitled to any amelioration of the law on tiua 
branch of the subject, are queationa which do not full within the aoope of 
a work like the present. 

Mr. Davis writes very good English, and is extremely dear m 
his treatment of the statutes and cases. The work is one wfaiok 
must commend itself to all who require sound advice in formings 
carrying on or dissolving Friendly Societies and Trades TJnioiiB. 



Thb Law Magazine has not been the most fortunate of publiea- 
tions, having passed through manjr hands, sometimes apparently 
edited by no one and at other times edited very badly. & 
now seems to have fallen under competent management. Li 
the first article of the current number Sir Travers Twiss ai^g^aee 
in favour of the absolute immunity of British war ships m 
the territorial waters of foreign states and the freedom of ttia 
slave immediately upon setting his foot on board. We dis- 
agree with him, and do not think that his conclusion is justi- 
fied by his premisses. The next paper is the second portioa 
of Sir Edward Creasy's essay upon " Studies that help for tha 
Bar," which is both interesting and instructive. Mr. Langmead oott- 
tributes a very dry dissertation upon the Representative Peerafi^ 
of Scotland and Ireland, but next in order is a well written sketdh 
of the life and character of Sir John Taylor Coleridge, by Sir 
Lawrence PeeL "Universities and Legal Education*' is the 
subject of the succeeding article by Mr. Seymour Harris. Wa 
quite agree with him that a university law degree should be made a 
guarantee of a certain amount of practical knowledge so as to 
render any further examination in London unnecessary. The 
remainder of the magazine oompriseB notices of books and a vcij 
good digest of reported cases. 
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LEGISLATION AND JURIS- 
PRUDENCE. 



OlT Um motion for going into oommittM on the 
Ima of Court BiU, 

The LoBD Chancki.iiOB nid tint on a formm 
•tan o( this BUI ho took ooouion to mbniit to 
ttwu Lordaliipa Uw poiuta of both Billi of hu 
■oble ukd laanied fnand in iibioh ha oononRed, 
llfin whiofa hadiffersdfioBi 

„ 1 friend. Under theBS oir. 

I, it wonld h>T« bavn hia dnt; in the 
MdinaTT dootm, to pUoa on ths ^P"r inoli 

Mqnire. Bat he iJao alkted ibat ha mi in oom- 
■iwiiaationiriUi thelnniof Coarton tb« aiibjMt 
tt lafiilatifui tMpMtinK leTersl mattan aaibruMd 
within the Billi ot hii noble and learned frieni). 
ThoM WMtmankatiana ware being oontinned, and 
la antntainad ooMiden^le hope that in a f otnTe 
Maaion he vonld be able on tbe part ot the 
OoTwnMiot to intzodnoa a Bill, with the oon- 
•wraae* of tbe Inni «l Ctonri, dealing Brat with 
tka djacinlina ct the Bai on a fixed and general 
ptiaaipla\o be noted npoo lot tbe Inai <» Court 
•mlptntlr ; and next with legal edneatioo, to be 
•oiAnatad I7 all tbe Inaiaf Covrt; and laatlj 
With a« attanal bodj whoae fanottoM it ahonld ba 
Id laat br enninatton (tndanta deiiring to be 
•allad to tta Bar. He thought it waamoetdeair- 
able that any mnnira appl^g to tba Bar and to 
tta adnoal^w o( law atDdautii ahoald hare tba 
•aneairaooa of the Inni of Coort. Having aaid 
■o mneh, be woold leare hie noble and learned 
faiMd to pnrene what oonraa be thong bt propar 
kt teepaol of tba two Billion the paper, raeemng 
to tiimV'f tbe right to object to an; ol tiisir pro- 
lialona that might appear to him to be inadTia- 
■hi*. 

Lord Sblborki thanked hi* noble and leaned 
Uand for thie atatamnt, and Mid ha wonld like 
to Me both Bill* paai thmr Utdthip*' Honae, 
kaving it tor tbe 0«f ersment to take what oonrie 
IhnrMMt think proper in a fntnre Seaaion. 

£nd Cor-SMDOB £d not think thin waa a 000. 
iiMJaut moment ttx preaaing f orwud a Bill to 
4mI with lagal edBoatlon. He baliaTsd tJie Inne 
•lOonrtwareallTa to the importanoa o( thenl)' 
jtoL and the Inn with whioh ho had been oon' 
kecried waa nudting gnat eltrata to eetabliib an 
iOtdmit aohool of law. Be obieoted to the linea 
■ wUoh hia nobla and lenmea friend (Lord Bel- 



!piBT wbathai the inqninee upon tae necoiilt; for 
whieh ha gnnuded tha withdrawal of the vote for 
"-- ilarieeof '.hs official reterMa bad 7et been 
; whether the nifereo whole appoiutrnent 
ipeiull; ohallenged bad, in the meantime, 

ad on the dotisi of his offioe 1 and, if oat, 

■hether, befora anjthinR farther was done, and 
before the ratereea entered on their dntiee, he 
■onld inform tbe Hooie of the reiolt of hia in. 
qniriei, and wonld take the deterred Tote; and 
ifhether ha oonld name an eirlj day for aioer- 
taining the opinion ot the Hooaa npon thia ap- 



pnamU* of the Bill were agreed 

■abaeqomtl; reported vithont 

Tbe GaiierBl Sobool of I«w Bill alao paaaed 
ttnnwh onmmittee, and wm repottad withont 

Tneidav, Vay 18. 



■11 notaotion 

Miitiu cAoan. H _.. 

■one farther, and wonld hare given protaotion 
to fntnre o(Bm>b. It waa, bowoTO', impoiiible to 
maa tbeaa amendoenta at pietent; but when 
m Bin went to another plaoa, where the whole 
inamnal bearinga of the meaaara woold be dia- 
•uaad, be hoped tlie; wonld be again broagbt 



On tte order o( the dir (or reoeifing the rq>ort 
rf amendnenta to thia Bill, 

Lord O'Saoir obewred that tbe poaition of 
tte ofieen nnder the Bill had, he thcmght, been 



mob Improved j he w_ ^.^ -»*. 

Wan able to improTa it itjll more. 

Tlw ropcit waa then reoeiTed. 



oethata' 

kai hniband oommit adnltarr, ia cot allowed b; 
tte law to many again, a hiuband not being 
prarented mairjing a gain ahonld bia wife commit 
•dDltary ; and whethu, ahould anah be the oue, 
• Bill wonld be bronght in to remedy the injoatioe 

TOie Attobuxt.Qxsiral.— The qaeation of 
Ae hon. and gallant member eoemi to aaaame 
ttat^ it a man a wife oommita adultoij, he oon 
immediately marr; again. That ia cob so. B; 
tta law Ol it atandi a bniband ia enabled to 
•btain a diroioe if hii wife commita Kdnltery, 
but • wife cannot obtain a divoroe on that gronnd- 
Bb0 must go on further, and prove crndty and 
<M«rtion aa wtll a* adolteiy. I do not admit 



The Chibcbllob ot ■ , — 

jat on theoooaaion to which the hon. and Uamad 
fsntlaBun referred, tba vote tor the aalariea of the 
aDmal ratereea waa batore the Committee of Sup- 
ply, and wai aballenged upon tha allegation 
'*-* one of the notleaien who were appointed 
lot fnlly qndified for the poeilioo. There 
ad to be aoma onoertaistT aa to tba eiroam- 
na of hi* appointmant, and it wm aoniidered 

daaitable tnat tbe vote ihoold be withdrawn 

for tbe time, ha undertaking to make inqniry U 
Iba Lord Cbanoelhn aa to tba appcdntmrat in 
qoealion. The Lord Chanoellot had written him 
a letter of oonaiderabla length, which he nqneatad 
him to read to the Honae on tbe iDbjeot ; bnt 
from what be had aeen of the matter it waa one 
whioh wonld oooapy more time than onght pro- 
perly to be given to it in anawaringa qneition. Ther 
would, however, aoon be in aptwilion. be hoped, 
to bring the vote forward again, and then all ex- 
planationi wonld ba given. He waa not at that 
moment able to flz a day for tha Civil Service 
EatimatdB, bnttbevotawonldiBobabljbebrongbt 
forwaid on Friday week. 



the law ai it atanda warki any injuitioa to 
Oman, and therefore I do not admit that aBill 
aa tbe tabjeot ia seoaaaary. 






aeoape if tbe ihip were n»ll7 lui — w mt hy. Ik 

Btriotneii ot the mle wonld aava • graat dMl i 
trouble. TherewouldbenoDaadtainqDirewhtfti 
tha nnaaaworthinaaa aniaa team soy fanltmik 
partot theaaaored ; whetharha. arliiaaamat>,a 
ao.ioua under hiaoontraloomldb»«a paaimMit: 
nor ;et whether it waa tk« nn a a awor th i i— m 
Uimetbiiig eUe that bad 

queation iinly had to ba . . 

worthy P— If ihe waa not tho polloT w 

the premium paid waa ao msoh w 

r. Thia wna the abort, loagb 

mi old timea. Thii, I bellav«> ia 

itioe Mr. Flumoll wiihaa to 1 

I cannot agree with hisL ,_ 

lat thia method doea not Buawsr. FOr Mm 
iilliiii th II I ilea nf iiniaa— nrthinnt'rT 
which nnderwritera are aingnlarly laliwtaat Uft 
forward. Itia not oonaidarad hamdaooa to da «, 
ia aaid that then la no gattiafi 

have known many of thoea naaaa paid tic br 
nnderwritera beoaoie of thsiz diaiwuHualiw B 
oonteat them. I have known aoma oontaatod, mi, 
while I have never known a aiiifla oaae ' 
jnry improperly — that i», againat tba 



t ain^olar.. ^ 

w aoma paihrr gaiaa 
nlifvandUwGlBdb 



THE HABimlE COMTBACTS BUI., 
a meeting of the Law Amendment Society 
Monday, M» 8, Hr. Blebard Idwndaa read 
_ ,aper Mltitlad " Qbaorvationa on the Maritime 
Coottaota Bill." whioh was as follows:— Ths 
proposed Act of Iteliament which ie to torm 
ma inbjeot ot thia evening's diaensnon, tbe 
abort m called " A Bill to amend the Law 
Balating to Inanranoea and other Maritime Con- 
traot^^muet ba regarded, no doubt, as an andea- 
TOUT to oarrr out oertain reoommendationB made 
by the Boyal Conuniiaion preaided over by tbe 
Duke of Somerset, and popnlarly known as tha 
PlimaoU Oammiiiion. (hie of thoae teoommenda- 
tiona, it will be remembered, WM that thare 
sbonld be lonie altemtion of the law of inanranoe, 
both at regard eseaworthineaa and aa regards ths 
right to make valued poliniei. These are the two 
pomta which thii Bill deals with. 

ThsBrat imprsaaian of tboae who read thia Bill 
will probably be tbat it propoaei to do vary little 
Indeed, and that little ot very doubtful utility, 
n^- "-" bowovar, in ita present form may bo 
little more than a framework i 

„ , b« made ot it, in oommittee, by a 

few amendmenta, if introdnoed with a knowledge 
ot what ia wanted ; and therefore, instead of 
oritioising the Bill in a hostile spirit, I ahall ask 
yon to join with me in oonaidsring what ohanges 
and additions are reqiiisita in ordst to convert it 

I. — SlAWOBTHIKIBS. 

I take, to begin with, tbe piorisioni of the 
Bill as regarda seaworthiness ; and aball inquire 
whatare tboae defeote in the eiiiting law which 
reqnire amendment, of what natnre the amend- 
ment ooghtto be, how mitoh towarda auch amend- 
ment ia done by the Bill as it stands, and what 
need* to be added in ordtc to make the work 



Now, is this not 
dnot of a shipown 

eeonomy, endangai 

own servants, ot men who haiva ■n»ivi ■— • 
aafat; to his abip with the iiiiiiHiliiiniiiiaa of bf< 
lish sailors, is, one wonld tbimk, oondaot tW 
would be apt to aronaa all tba indigiiatloo if n 
English jnryntan, and inoUne him to Tiait it «fl 
exemplary pnnishmeat. I don't baBawa that di 
avenV* English joryman ia on* whit babmd It 
Plimsoll fc'"!— '* m his oapaoitT of righteeai » 
dignation at ineh oondoot. U tba jnry Ul 
oonviot, aa tbar ^ >u>(, I baUare tJMro ia anaaa 
for it 

That reaaon I find in tbe inioatioa of 
it standa. Tha law, in iU blind aowi^, atrika 
tha innooeot and tbe goilty togath«r. Aa poliv 
mar be on oargo 1 tbe owner of tfaiat oaffo a« 
have no mora power over Uie ahip'a aaaworthJBaa 
than the nnderwritsr bimaelf naa ; tba nad» 
writer has taken monsy 



ast loss by aaa peril j tha 1 
by Baa peril ; and yet, b 
;y baa been to blame. It n 



Beot l.—Dtfeclt in th« triMling Lav. 

The defects in tbe existing law rasnlt naturally 
from the oiraumitanoe that the law bsa grown np 
1v degreee, nnd«r the influence, at different 
bmes, of different theories aa to what was right 
and pnati«able ; that, at eaob atage of ita growth, 
it ha* atiSanpd into preoedonti and that now 
growtba ot different perioda ara fonnd to be inoon- 
siatent with each other. 

The oldest portion of the law relate* to polioie* 
of iDiuTsnoe for a voyago. aa distingnished from 
time paliciei. This wu matared in the age ot 
legal fictiana. On the notions then prevaiant, 
the only way to bind a shipowner to provide a lea- 
worthy ship waa to aaaame that ha bad consented 
or oontrsated to do bo. Theca waa not a word 
about it in tho written bargiuti— the polio; of in- 
Burance. The law, (beTefore. made ths bargain 
for him, it was to be aaiiuned in evsry policy of 
iDBUronco, wbothar on ship, or cargo, or any kind 
ot property wbalflver. thai the UBBured .warranted 
t^ ship to be eeawsithy. 



party £a* besn to blame. It ui^ ba in a ■ 

whicn has had nothing to do with tha aotoal 

ot loss, Uis law allows tba ttndarwntai to bai| 
the premiom in his packet, and refoae to pay th ' 
indemnity, as tbe price of whioli ha Mmaved i 
Or, again, aapposa it is the ahipownar who b 
insored ; tha ahip may be nnaeaworthr tiioaiit m 
fault of his, nor yet ot hia servauta ; ha m« kiw 
taken all poosible pains, and jot, baoaBaaK soat 
latent defeat, some break down of maohiDaiy tkat 
has been carstnlly tested, aomathinir or othr 
really beyood hia power to provent, the ahip aaf 
hare sailed nnaeaworthy ; the ship mKT hava biM 
loat throngh some osnae with whioh her assia- 
worthiness has had nothing to do ; aba m^ hsK 
beam burnt at sea i and still, beqaaea adM waa it 
f aot nnseawortby, thsra is no insuiaooe, and Its 
shipowner may be innoaent and may bat rained. 

Thi* injnatiea, whioh run* thron^li all ths Isv 
ot seaworthinees ils to voyage polimaa, whish bn 
at tiie root of it. is, ot ooorse, oaraf lUly paisti4 
oat to the inry by the ooubbm for tha plsiBtf- 
The juryman is invitad by the jndge, who baa a* 
altemative, to make himself a putar to tin* 
fraud oommittad under tha name of law. Tla 
iurymsn refueeB to be an aooompliea to thia 
fraud. He prefers to eieraiae hia {Mivilege <f 
disbelieving the evidenoa. He atmiaa a point, 
andwhoci-'-' "■■ -* "- - -'=- 



I blame him, and pronon 



kwortb;. I assert, witlioat fear of o 

Uon. that this ia a result of Creqaent uoo 

it is the rule ; the finding ot a ahip nnsaawottlV 
ia the very rare eioepHon. Tbia ia notoriaaa. 
It is »o frequent that it oan be, and ia oahinlaiad 
on by both parties. It ia this whioh Ium tbroan 
an odium on ths very plea of ■nntinaTTntbiiiii 
Thia makes the underwriter afrudtoraiaethatplM. 
TliiH makes the dishonest shipowner oalonlats o 
tiie nnderwritei's fear to raisa it. And thns A» 
nnjnat and nnwise severity ot tha law dafM4a it* 



be notad tbat wbOa tha law ia ia 

one direolion very aevere, It is in anotbar nndnly 
lai. The implied warranty of Beawoithinesa ii 
satisfied if the ship has, m tha first instancy 
Bailed on her voyaga in a seaworthy stata. Thare 
is no obligati«n on tbe shipowner, eo far as tht 
policy of insDisnoe is oocoerned, to keep ber ao. 
She may beoomo unieaHorthy from atcess of 
weather ; she may be taken into a port ot refnge, 
where ahe mieht, and ought to, be rapauiad aai 
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from that Dort she may sail a^in imperfectiy re- 
paired aod uneeaworthy, and be losb in conee- 
qnonoe, and the anderwriter maat pay the lotts. 

'1 i tkt iH the ancient portion of the law of sea- 
wort^fnM<.fl In more modem timed there has 
been ffr.wing npin onr courts a different mode of 
tri>atTn<^T f. in respect of such portions of the sub- 
ject aR were not bound down by precedent. That 
18 to 8H>. for time- policies, and in dealing as 
** between toe parties to the contract of affreiuht- 
Bent— shipowner and owner of cargo— an entirely 
different rule prevails ; the chief reason for this 
difference apparently being that, accidentally, 
these two sections of the tubjoct have been 
brought under the notice of the courts in much 
more ri'oent times. 

The idea, if I may call it so, which underlies 
this more modern style of treatment, is this : Let 
QB do away altogether with the fiction of an im- 
plied warranty ; let us take our stand on the 
simple and intelligible principle that an under- 
writer is not to pay for losses resulting from un- 
seaworthiness, no matter whether at the outset of 
the Toyage or at any other port the ship may be 
in ; but that his policy shall remain in force for 
all other purposes. Adopt a similar rule as 
between shipowner and owner of cargo. If the 
former improperly sends his ship to sea uneea- 
worthy from any port, let him make good to the 
latter whatever damage he may sustain in conse- 
quence of the unseaworthiness; but do not go 
beyond that ; do not convert the shipowner into 
an insurer against sea peril. 

Supposing that this idea could be completely 
carried out, for voyage policies as well as for time 
policies, the law of insurance would then be 
»8»imilated to that of affreightment, the law 
would be assimilated to natural justice, and it 
would be ten times • more effectual, because 
thongh its penalty would be less severe, its penalty 
would be enforced. 

That is the idea, or perfect form, towards which 
our courts appear to be tending at present; 
towards which they have made considerable pro- 
gress, though 'there still remain some steps to be 
taken. 'Without legislative assistance, it is per- 
haps impossible for the courts to carry this idea 
to its i>erf eotion ; because they are hampered by 
the precedents which have fixed a contrary rule 
for voyage policies. 

At tne risk of being a little tedious, I should 
fike here, as briefly as I can, to indicate the suc- 
oeesive steps whicn have, up to this point, been 
taken by our courts towards the carrying out of 
this idea. 

I begin with time policies. 

Here the first thing done was to sweep away the 
implied warranty of seaworthiness. It was de- 
cided iu the House of Lords {Qibson v. bmall, 4 
H. L. C. 353) that, where a time policy took up 
the risk in the midst of a vojage, while the ship 
was at eea and out of the oontrul of the owner, 
there was on such a policy no warranty of sf a- 
worthiness whatever. It was laid down, in Ex- 
chequer Chamber {Thompson v. Hopper, E. B. & 
£. 1038, 1054), tlat this was so, even when the 
time poUc^ came into force at a point at which the 
ship was in port and under the control of the 
owner. Until quite recently it was generally be- 
lieved to be the law that there was no implied 
warranty of eeawocthinefs in any time policy 
whatever. Willes, J., in Thompson v. Hopper, in 
Exchequer Chamber, said, "I am of opinion that 
• time policy contains no implied warranty of 
seaworthiness, either at the commencement of the 
lisk or at any other time'* (Jur. 1859, p. 94). 
Some doubt is thrown on this role, as regards the 
bktter case, by the judgments in Exchequer Cham- 
ber in the recent case of Dudgeon v. Peinhroke, 
where the judges were divided in opinion, and 
the law, BO far, must be considered at present as 
vncertain. Still it seems to bo settled law that 
on a time policy there is no such warranty of sea- 
won hiness as will render the policy in any case 
wholly void, so as to relievo the underwriter of 
losses unconnected with the unseaworthiness. 

Having got rid of the warranty, there still 
remained for the courts the positive task, of 
defining to what extent unseaworthiness should 
<qperate as a bar to claims under a time policy. 
The rules laid down for this purpose are as 
follow : If the owner has knowingly sent his ship 
to sea unseaworthy, and if she is lost directly or 
indirectly, by reason of her being in that state, 
the owner cannot recover from his underwriters. 
If the unseaworthiness has been without the know- 
ledge of the assured, and without personal fault 
«m his part, still, if the unseaworthiness is the 
direct cause of the loss, he cannot recover. If, in 
this latter case, without fault of his, the loss, 
though caused directly by sea peril, has remotely 
been contributed to by the unseaworthiness, so 
that the ship would not have been lost had she not 
been unseaworthy, the opinions of the judges are 
divided, and the question must at present be con- 
sidered open, as to whether the assured can 
VBOover or not: {Dngdeoin v. Femhrolcey L. Bep. 
jr. L 1 Q.B., Div. 96.) 

Here we have an approximation to what I haTO 



called the idea, or perfect form of the law ; but a 
certain hesitation as to some difficult questions in 
it, which prevents our saying that this perfect 
form has been reached. 

Secondly, as regards the contract of affreight- 
ment—as between owner of ship and owner of 
cargo : 

Here, as in the former case, the first step taken 
was to flwe< p away the implied warranty of sea- 
worthiness. Iu spite of some dicta in older cases 
which point in the opposite direction, it may now 
be taken as t-ottled law that, in the absence of 
express stipulation, there is no warranty of sea- 
worthine>s in the contract of affreightnment. 

Then, as before, we come to the positive rules 
for preventing unseaworthiness which have been 
introduced to rule the place of such a warranty. 
Tho>e rules may be summed up in one ; the 
owner is bound to use reasonable care, and to see 
that his servants use reasonable care, for the 
safety of the goods entrusted to his charge ; and 
the owner is answerable in damages for any want 
of such care, whether by himself or his servants. 
If, then, improperly, and for want of such due 
care, the cargo is lost or damaged in consequence 
of the ship's sailing unseaworthy, not merely 
from the port of lotting, but from any port at 
which the ship may be during her voyage, the 
owner must make compensation to the merchant 
for such loss or damage. And this he must do, 
whether the loss or damage arose directly from 
the unseaworthiness, or directly from sea peril, 
provided the sea peril would not have had that 
effect, if it had not been for the unseaworthi- 
ness. 

It has not yet, so far as I am aware, been 
expressly decided, but it may probably be 
assumed that the owner of a ship has nothing to 
do with the effect of unseaworthinoBB upon the 
merchant's policies of insurance. Since he is 
only liable for damage actually resulting to the 
cargo from unseaworthiness, it is conceived that 
if the cargo has in fact suffered no loss from the 
unseaworthiness, the merchant ouuld have no 
claim on the shipowner for a loss which he may 
sustain by reason of his policy of insurance being 
vitiated in consequence of a br«ich of the implied 
warranty. That is, suppose a ship to sail unsea- 
worthy, and afterwards to be lost by some peril 
wholly unconnected with her unseaworthiness, 
the owner of the oargo may, as the law stands, be 
unable to recover his loss, either from the under- 
writers or from the shipowner. 

Sect. 2.— r/ie Proper Remedies, 

Such, stated broadly but I hope not loosely, is 
the present state of the law on the subject of un- 
seaworthiness. If I have correctly stated it, it is 
not necesBary to add one word to show that this 
branch of law, as it stands, is inconsistent with 
itself, pregnant with mischief, and requiring 
idteration. 

The next question is what is the direction in 
which the alteration should be made. 

It cannot be right or expedient that these three 
branches of law — the law of voysge policies, the 
law of time policies, and the law of affreightment 
— should be left, as they are, inconsistent with 
one another. One reason against such incon- 
sistency should suffice : it operates harshly, not so 
much on those who may be guilty as on those 
who must be innocect — I mean the owners of 
cargo. A shipowner can usually avoid the severity 
of the law by insuring his ship for time, but 
this remedy is not available for an owner of 
cargo. He must insuxe for the voyage, and, 
doing so, ho must warrant the ship seaworthy, 
and thereby run a risk which his contract with 
the shipowner does not fully protect him against. 

Now, it may be said with tolerable accuracy, 
that the rule of law with respect to time policies, 
and the rule of law with respect to the contract 
of affreightment are identicsl. It is the rule for 
voyage policies which differs pointedly from 
both. The conflict of law is between the older 
and the more modern remedy for unseaworthi- 
ness. 

This brings our problem to a point. The thing 
to be done is to make the law self-consistent. 
The choice of means is narrowed to this : wo 
must either alter the rule for voyage policies to 
correspond to the other rule, or else we must 
alter the latter to correspond with the former. 
Whioh shaU it be ? 

I have given one reason for preferring the 
former course — namely, that the severe and unjust 
rule of an implied warranty has been found, siter 
a very Euffioient trial, to be a complete failure. I 
wiU only add one reason more— namely, that to 
apply this rule to the cases of time policies and 
affreightment would be simply impracticable. 

The rule for a voyage policy is that the ship is 
warranted seaworthy at tne oommenoement of the 
adventure, and then only. But in insuring for 
time, the oommenoement of the adventure, far 
more often than not, is a time when the ship is at 
sea, and when it is impossible, not only to make 
her seaworthy, bat even to know whether she is 
seaworthy or not. A warranty of seaworthineM 



under such circumstances would be an absurdity. 
A general rule that such a warranty should be 
implied in time policies is, consequently, imprac- 
ticable. 

Aguin, with regard to affreightment, an absolute 
warranty of seaworthiness would, from the nature 
of the contract, operate very differently from such 
a warranty in a policy of insaranco. What is to 
bo the penalty for a breach of such a warranty ? 
An action for damages. But that would leave the 
law much as it is at present ; for, to recover 
damages, the plaintiff would have to prove that 
he had sustained damage by reason of the unsea- 
worthiness. This would only give him a remedy 
in case the loss had been occasioned by the unsea- 
worthiness, and such a remedy he has already. 

Shall wo say, then, that the penalty for tho 
breach of warranty is to be that the contract of 
affreightment shall bo rendered void ? But this 
would have some remarkable consequences. ^ The 
contract of affreightment, unlike that of insur- 
ance, imposes duties and gives rights on both 
sides, and during the whole continuance of the 
voyage. To tell the owner of the cargo that his 
contract is void is by no means an unmixed 
advantage to him. H the centract is void the 
shipowner may refuf e to proceed further with it. 
Having discovered that his ship was unseaworthy 
and BO the contract void, the shipowner may, 
with impunity, leave the oargo behind, and make 
some new and, perhaps, better bargain with a 
different shipper. And suppose he does not do 
so, but loyally carries his cargo to its destined 

Sort and delivers it undamaged, which may easily 
appen even in an unseaworthy ship, is it intended 
that he is to receive no freight? If not, what 
freight can he receive except the freight stipulated 
for in the contract ? And if he receives this, in 
what sense can it be said that the contract, which 
will then have [been completed in all its parts, is 
void? 

If, then, it is not only undesirable, but imprac- 
ticable, to assimilate the rule for time policies, 
and the rule for affreightment to tho rule for 
voyage policies, the only possible way in which 
we can harmonise the law is, to assimilate the 
latter to the former. 

This, at any rate, can be done with ease ; we 
have only to lay down the following two rules : — 

1. There is no warranty of seaworthiness in any 
policy of insurance. 

2. An undorwiter is not liable for any loss 
directly or remotely occasioned by sailing unsea- 
worthy from any port during the currency of the 
risk under the policy. 

Those two rules, I am x>ersuaded, would operate 
far more effectusJly to check unseaworthiness 
than the law as it stands ; and they would make 
these two great branches of the law, the law of in- 
surance and the law of affreightment, simple, in- 
telligible, and harmonious. 

Moreover, such a course would have the not 
inappreciable advantage of making the law of 
England agree with that of the United States, in 
which this rule prevails. 

Sect. 3. — Amendments proposed by ihe Bill. 

I come now to the Bill itself. Wo are in the 
next place to consider what it is that the Bill, as 
it stands, proposes to do by way of amending the 
law. 

What is proposed consists of a clause bearing 
on the law of time-policies, and a group of clauses 
bearing on the law of affreightment. I will begin 
with clause 11, which deals with time policies. 

Clause 11 is as follows : 

** Where an insurance on behalf of a shipowner 
on ship or freight by time is effected after the 
commencement of this Act, the insured sliall not 
be entitled to recover in respect of any loss oc- 
curring, if the loss would not have occurred but 
for the unseaworthiness of the ship, and that 
unseaworthiness existed at the time of the ship's 
leaving the port or place of safety (if any) at 
which she was at the commencement of the risk, 
or the port or place of safety in which she last 
was before the commencr^ment of the risk, and 
could have been prevenU'd by the exercise of 
reasonable care on the part of the owner or of the 
master of the ship, or of any agent of the 
owner, charged, as such, with the loading of the 
ship, or with the sending of her to sea from that 
port or place. 

*' For the purposes of this section, unseaworthi- 
ness arising from the defective condition of tho 
hull, equipments, or machinery of the ship, or by 
reason of overloading or improper loading, shall 
alone be deemed unseaworthiness. 

Against Uiis clause there is not much to be 
said, unless that it does not go quite far enough. 
I would strike out this last section; for there 
really is no reason why unseaworthiness resulting 
from an insufficient crew, which is in fact the 
only thing excluded by it, should not be put on 
the same footing as unseaworthiness from the 
causes named. I would also suggest that in the 
plaoe of tho words ** the port or phice of safety in 
which she last was before the commencement of 
the risk," there should be substituted the words 
** the port or place of safety in which she last was 
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before the Iobb or damaffe wliich forma the Bubjeot 
of the claim/' This change would (rive a more 
complete security against nnseaworthinof a ; and 
the clause as thus amended would aocomp i^h one 
purpose which, as it seems to me, we should aim 
At ; that is to say, it would bring the law of 9ea 
worthinefiH, as regards time policies, into oom- 
plate correspondence with the law of affreight- 
moot. 

I cannot speak co favourably of the other change 
proposed by the Bill. This is contained in clauses 
4 to 7, which I will now read : 

Sect. 4. *' In every contract made after the com- 
mencement of the Act for the carriage of goods or 
persona by sea, there f»hall, by virtue of this Act, 
be implied a warranty by the shipowner, charterer, 
or other person contracting, that the ship is sea- 
wortLy at the commencement of the voyage to be 
performed under the contract. 

" Any contract, or part or term of a contract, 
made after the commencement of this Act, con- 
trary to or inconsistont with that warranty, shall, 
as far as it is so contrary or incon&istent, be void 
to all intents. 

Sect. 5. " An insurance against any risk or lia- 
bility consequent on the warranty aforesaid, shall 
be void to all intents. 

Sect. G. "Nothing in the foregoing provisions 
shall prejudicially aifect the provisions of sect. 54 
of the Merchant Shipping Act Amendment Act 
18G2, relating to the limitation of a shipowner'a 
liability. 

Sect. 7. " Nothing in the foregoing provisions 
shall derogate from any warrouty, undertaking, 
or obligation of a shipowner, charterer, or other 
person contracting for the carriage of goods or 
persons by sea, that would have existed if this Act 
had not been passed." 

Now, all this, it is apparent from what has been 
said, is a movement in the wrong direction. It 
is an attempt to apply to the contract of affreight- 
ment that Goctrine of an implied warranty, which 
has proved to be a failure as applied to voyage 
policies of insurance. It is an attempt which is 
only not mischievous because it is nugatory. It 
cannot have any practical value. 

I have already shown, and I trust clearly shown, 
.^hat the fiction of an implied wnrraLty will give 
x> the owner of cargo, as against the shipowner, 
Qo remedy that he has not got already, in a more 
effectual form, by the law as it stands. The ques- 
tion would still remain, What is to be the remedy 
for a breach of this wananty ? What else can it be 
but an action for damages ? and, to support such 
I n action, must not damages be proved — that is, 
must it not be proved that the unseaworthiness 
has caused the loss P But, if this can be proved, 
the law as it stands, gives precisely the same 
remedy. 

To make the contract void, is to produce, as has 
been shown, results which are absurd — results 
which may often have an effect opposite to that 
desired ; namely, results prejudicial to the owner 
of the cargo. It may in some cases have the 
effect of giving a bonus to the shipowner,— of 
making him a gainer by the unseaworthiness of 
his phip. 

These clauses, then, I think, should be simply 
■truck out. 

Sect. 4. — Claiises needed to complete ihe Bill» 

It only remains, before quitting this branch of 
the subject, to enumerate one or two clauses which 
ought to be added to the Bill in order to complete 
it as a really satisfactory amendment of the law 
of seaworthiness. This I can do in very few 
words. 

Supposing that clause 11 "stands as amended in 
the manner suggested, and that clauses 4 to 7 are 
withdrawn, wo shall have two great branches of 
the law<— the law of time policies and the law of 
affreightment— loft in the condition in which they 
ought to remain. Wo shall have to deal only 
with the law of voyagro policies. 

This must, and easily can, be dealt with in such 
a manner as not to excite any reasonable opposi- 
tion on the part of Mr. i'limsoll and his sup- 
porters. 

The defects in the law which should bo remoTed 
are the following :— First, that a ship is required 
to be seaworthy at the commencement of the 
Toy age, instead only of at every port in which she 
oau be made so; secondly, that the law as it 
stands enables an underwriter to escape from 
liability even for losses which are in no way oon- 
scqnont on unseaworthiness ; and, thirdly, that it 
\itiates a policy on cargo, although the owner of 
the cargo lias, and can have, no control over the 
ship's seaworthiness. 

To remove these defects all that would be requi* 
site would be the following amendments to the 
Bill :- 

1. From clause 11, amended as proposed, omit 
the words " by time " in the second line. The 
law wonid then be applicable to all policiea on 
ship or freight. 

2. Introduce the following additional clause :— 
** The insurer on ship or carf^o, or other interest, 
ihall not be relieved from liability for loss re- 



sulting from the perils insured against by reason 
or under the plea of unseaworthiness, in case the 
assured shall prove that he was not personally 
privy to such unseaworthiness, and also that 
such seaworthiness has not, either directly or re- 
motely, contributed to the loss which forms the 
subjr'ct of the claim." 

3. Omit sect. 12 of the Bill, which is as follows : 
— " Nothing in this Act shall derogate from the 
warranty of sf aworthiness implied in any policy 
of insurance." 

It seems to me. though it is difficult to foresee 
the effect which clauses in an Act of Parliament 
may have upon an orftanieed system of common 
law, that by these few simple changes in this Bill 
the whole law of seaworthiness would be- placed 
on a self-consistent and rational basis. 

II.— Valued Policies. 

I have unavoidably occupied so much of your 
time with this first division of the Bill— the law 
of seaworthiness — that I can only touch very 
lightly on the second subject dealt with, viz., the 
valuation of policies. 

The rule of law, which permits assured and 
underwriter to agree beforehand that the thing 
insured shall in case of Iofs be taken to be of a 
value which is declared on the policy, has, during 
the recent agitation about the causes of ship- 
wreck, been very loudly called in question on 
one side, and as vehemently defended on the 
other. 

Theoretically, the system is no doubt open to 
abuse. It erables a fraudulent shipowner to 
arrange with impunity and without suspicion one 
portion of a pcheme for making a profit out of a 
shipwreck. It tempts a careless shipowner to 
send his ship to sea less thorouizhly equipped, 
because it enables him to frel pecuniarily in- 
different, or worfo than indifferent, to her safety 
on the voyage. This much may be admitted. 

On the other hand, the advantages and con- 
veniences of this system of valuations are 
very great indeed. It may almost be called 
the keystone to the grcst odifioe of marine 
insurance. To the existence of marine in- 
surnnce, it is no exaggeration to say, we owe 
in no small measure the gigantic proportions 
which modem commerce by sea has attained. 
Without the feeling of security engendered 
by it, it would have been impossible for any 
but very great capitah'sts— very great bodies of 
associated capitalists— to have carried on this 
dangerous game of commerre. Great associations 
might have done it, but they would have had a 
practical monopoly ; and such a narrowinir of the 
field of open competition would long ago have set 
limits to enterprise, that would have rendered it, 
it is hard to measure to what extent, but certainly 
to a very great extent, a smaller thing than it has 
now become. 

An integral and essential part of this feeling of 
secarity, which is given by the system of insuring, 
is the certain, precise, and undisputed settlement 
in case of loss, which we owe to our present 
system of having valued policies. Without it 
every claim on a policy would be, or at least might 
be, and would be thought to be, the signal for 
litigation. The very existence of such a possi- 
bility would be a disastrous — I may almost ray a 
fatal— check to insurance, and with this a check 
to maritime commerce. 

The strong resistance which the very mention of 
a change in the law in this respect has aroused 
amongbt mercantile men— a resistance to which 
almost every page in the printed evidence taken 
before the PlimsoU commission bears witness — is 
the result, I am convinced, of an instinctive 
consciousness that the abolition of the right 
of valuation would be pernicious in the highest 
degree. 

Now, I must acknowled^re at the outset that the 
Bill, as it stands, shows, in its very moderation, 
a proper regard to this difficulty. It is not a 
strong, it does not look like a very dangerous 
measure, even as it stands. Still, I fear it goes 
too far. 

Its provisions set a check on the valuing of 
ships, and on the valuing of freight. 

First, as to ships. This is dealt with in clause 8, 
which I will read, and then comment on. 

Sect. 8 : *' Where in an action on a contract of 
insurance on ship or freight made after the com- 
mencement of this Act by a valued policy, it 
appears to the court, at any stage of the action, 
whether application in this behalf is made by the 
defendant or not, that there is ground to believe 
that the valuation is unreasonably in excess of 
the real value of the subject-matter of insurance, 
the court may, if it thinks fit , direct an inquiry 
before referees, on such terms and conditions 
respecting cost and other matters as to tiie court 
seem just, to ascertain what would have been the 
value of the interest of the insured if the policy 
had been an open one. 

" If on the report of the referees it shall appear 
to the court that the valuation is unreasonably in 
excess of the real value of the aubjeot-matter of 
insuranoe, then the insured aball not be entitled 



to recover in the action more than the valos ai 
ascertained by the referees." 

Such is the clause. It aonnde barmleasari 
reasonable enough, I dare aay* at the first rtmdia^ 
But a little consideration vrill show that tlii 
clause, if passed, wiU introdace all the miseUtf 
which would result from a plamp refusal to aOav 
shins to be insured by valued policiea. 

The value of a ship is at all times a matter 4 
more or less, sometimes of vor^ oonsiderable, b» 
certainty. It fluctuates wi^h toe market, anids 
fluctuations of the market are often very eouo. 
derable. Not only so : many ahipa have a va^neli 
their owners which cannot he niMMared \j tki 
market price I will not talk of snoh exeeptioni 
cases as the Great Eastern. But what is thera'ai 
of a Cunard steamer, or of a stramer adapted Is 
the Inman, or the Paciflc, or the West Indian, m 
any of the groat lines of packet servicse P Than 
vessels are often specially oonstmcted, at graft 
expense, so as to bo fit for their particular vmi, 
and so are very valuable to their owncni, wha 
they may bo comparatively unsaleable for oIIm 
purposes. 

I only mention this difficulty of fixing a ts!» 
tion in order to show that there is 6oaro<-ly tag 
case in which the valuation of a ship may not W 
disputed, on more or less plaoaible (n'onn^, ly 
any underwriter whose interest jon have maiWit 
to raise the question. It follows that, wheurw 
a ship is lost, this clause vrill have provided tk 
underwriter with plausible means of objecticB 
and litigation. 

It may be said that, by the clause, there nnoft 
first be litigation, and, presumably, on soai 
ether point, before the action of tiie court ti 
upset the valuation can be invoked. But, if ta^ 
nothing would be easier than to find a pr^tex* 
Indeed, there is nothing in the olnntfo as it stii*^ 
to prevent an underwriter from bringing tb 
cause into court on the mere plea that the ^mm- 
tion is excessive. If the clause were pas«««i), « 
shipowner would feel secure that, when a lo^t* bai 
occurred, he could obtain a eettleinent witlMnts 
lawsuit. He would have to trust entirely t*^ 
honour of his underwriters. He would be at tbeii 
mercy ; and all sorts of compromisea and abat^ 
ments from his claim would be the result, wfae^ 
ever the underwriters should feel inclined to Idift 
at bringing the matter into court. 

This clause, therefore, in an insidiona maoiMi; 
would practically abolish the right of a sta^ 
owner to value his ship. This, I Lfaink, must Is 
strenuously resisted. 

The insuring of freight stands on a diffevfift 
footing. The amount of freight to be earned as 
a voyage is a matter that can be ascertained will 
precision. If a shipowner merely rcKinires aa 
indemnity, aa he ought, he mav be well contaotti 
be allowed, in ease of loss, to recover the aetod 
amount of freight, with a deduction of so mooli d 
the expense of earning it as the loss of the slip 
relieves him of. The expenses of earning €hi 
freight can be calculated to a nicety. Rv 
example, one of those expenses consx^lB of tbi 
wages payable to the crew. If tho ship js lostca 
her voyage, the payment of the crew*a waasi 
ceases at the date of her loss ; if she is not loaf, 
that payment continues until the voya^ is co»> 
pleted. The wages during tho interval are »a««i 
by the owner in oonsequence of the abip'e lorn, 
and this saving ought to form a deduction f tea 
the sum payable by the underwriter for the km 
of freight. 

Clause 9 then, with a slight modifioalion, mielft 
be accepted as a real improvement of the law. 

Clause 9, as it stands, is as follows : — 

Sect. 9. " When there is an insurance on freigU 
effected after the commencement of this Ae^ 
the insured shall not be entitled to r«eov«r 
in respect of any freight lost without lUlownf 
for the proportion of expenses remaining, ortbs 
time of loss, to be incurred in earning v wk 
freight. 

** The amount to be so allowed shall be 
tained or estimated as the court, in anj 
on the contract, directs." 

I would suggest the following alteration, so m 
to carry out completely the prinoiple that ibt 
amount recoverable under a policy on freight shafl 
in no case be more than the actual loss '"riitaiani 
by the shipowner : 

" Where there is an insurance on freight efleelsdi 
after the commencement of this Act. the insunl 
shall not bo entitled to recover under snob ia* 
suranoo a larger sum than the gross freight tM 
would have been earned on the voyage, aftei 
allowing for tho proportion of expenses remainiBf 
at the time of losa, to be incurred in earninriiaMi 
freight." * 

The second section of the clause, leaving to Qm 
courts the power, in caae of need, to lay dona 
rulea for carrying out this provision in detuL 
seems unnecessary; but it might be Uft as it 
stands. 

Clause 10 must be struck out as simply nnpa* 
tory. It seems to have been framed with an ia- 
j>erfect knowledge of the mischiefs to be guarded 
against. At any rat^, if clause 9 is oartisd. 
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^^lather in its oriffinal form, or amended in some 
nioh manner as I liaTe suggested, olanse 10 would 

eoome unmeaning. 

I liaYe now gone throagh the Bereral olaoses of 
^s Bill. As the Bill stands at present, I trust I 

»Te said enough to show that it oannot possibly 
~B defended. If amended in some suoh way as 
Nm bees suggested, it may beoome a real improve- 

lent of tbe law. 

- Oae word only by way of oonolnsion. I do 
^mat that Parliament will not legislate under the 
^tflaenoe of excited feeling, or in the expectation 
V ^ catching a fleeting populari^. This Plimsoll 
■Siiation, with its kernel of genume philanthropy, 
^d its enormous husk of exaggeration, will pass 
'•"wnj. Legislation that is essentially unjust, un- 

ii]y severe, must prore to be impotent. The 
^reat mass of British oommeroe is sound ; the 
^oses are exceptional. Let us take care not to 

■amper the dealings of a thousand honest men in 
Sie hope — possibly a vain hope — of placing a 
-lieok on the misdoings of one or two ■oonnd- 

- After a Tote of thanks to Mr. Lowndes, pro- 
»08ed by Mr. Wendt^ seconded by Mr. Mosley, 
vnd some observations from Mr. Eastman, 
^r. Hamilton said he could bear complete testi- 
oony to Mr. Lowndes' correct inter|»etation of 
irhAt had been the effect upon commercial 'men 
Eiterested in the question. He remembered going 
o an old underwriter and protesting him the 
aonetrositT of the clause ; all he said in reply 
vma, that ii anjbody did not pay a loss in sucn a 
lAsa he would neyer get a policy of his firm's 
b^ain, adding a recommendation against dealing 
with, those whom thtj could not trust without 
'efiriiTd to the law at alL That was the effect of 
.lie law, and^ there was no doubt that an orer- 
>«fined doctrine of an implied warranty was 
•ranaiated by the underirriter, and by we jury 
w^ho had to deal with it, into a simple matter, 
fliat the bargain ought to be " a fair one," and 
•liat, if so, payment ought to be made. The feel- 
xigr y^tM, that if the objection of unseaworthiness 
wrmM raised, it was tantamount to an allegation of 
Zand ; and the fear of bringing so heayy a charge 
ai^nst a shipowner had cramped altogether even 
legritimate inquiry into tha means taken to ensure 
tho seaworthiness of vessels. As one who had 
t>een subject to the law, he ventured to express a 
■trong feeling against any limitation of contracts 
r%>f the nature of a dvil restriction. Even the case, 
i mentioned by Mr. Lowndes, of restricting in- 
L%uranoe upon freights,inightnot work so smoothly 

as was anticipated, because there were many 
ibasee where one freight was so complicated and 
4nixed up with another that a restriction of that 
^ind might throw some doubt upon the legality 
9of a contract of insurance which was pezteoUy 
<i]nstifiable. 

a Mr. Crump, in offering a few remarks on the 
xextremely ludd paper, said that it struck him 
Jthat the clause in the Bill as to valuation, and as 
"sto the inquiry to be made by a referee, was pro- 
rbably about the most unworkable dause ever 
! introduced into an Act of Parliament. He agreed 
t with the last speaker, that it was very improbable 

- that many oases of the kind contemplated by the 
« clause would occur, and he was tola by persons 
■ acquainted with the views held at Llpyd^i, that 
"the underwriters never objected to a valuation if 
rthey could avoid it. Thev believed that, as a 
^rule, an honest value had been put upon the 

subject matter of insurance, ana any under- 
writer would raise the objection of excessive value 
at his peril— the peril of losing his business as an 
underwriter. He thought Mr. Lowndes had gone 
beyond what would bo the case when he said that 
underwriters would have only to give a hint of 
poBsible litigation, and the probabiUtv of the 
Valuation beuig c^ed in question to brmg about 
at once a reduction of the claim or a compromise 
of the case. The clause, however, seemed ob- 
jectionable because it provided that if the court 
thought the valuation excessive it might direct 
an ioquiry. Practically, an inquiry could only 
arieo when objection was taken by one party to 
the litigation—the underwriter. But, as he had 
•aid, an underwriter would take that objection at 
Ida risk. If he were defeated, as he inevitably 
would be unless the valuation was grossly in 
excess, the jury would say the objection was one 
that ought not to bo taken, and the defence 

Senerally would be prejadioed. It would be 
ifficult for the underwriter to make it clear 
to the mind of a judge that the valuation of 
a subject-matter, not before the court, and 
^hich was possibly at the bottom of the sea, was 
excessive. He would have in effeot to make out 
a prim^ facie case of fraud to the satisfaction of 
the judge, which would be extremely difficult to 
do. The judge would say it was throwing a bur- 
den upon him which he eught not to be called 
upon to bear, and by hii« consenting to bear it he 
vronid be takiop^ upon himself the responsibility 
cf putting parties to expense which was not con- 
templated at the time the contract was entered 
into. On these grounds he tbooght it would be 
difficult to work and carry out tUs clause. The 
Fifth Sheet 



clause was not, therefore, to be regarded as 
of any ^r^eat moment, for in the hands of the 
underwriters it would prove a nullity. As re- 
garded the im|^ied warranty of seaworthiness, he 
had great difficulty in expressing any decided 
opinion in favour of Mr. Lowndes' suggestion, 
for it was difficult to suppose ttiat the learned 
judges who had framed the rules on which assur- 
anoes had been based for hundreds of years had 
not good grounds for laying down the rule, that 
in every voyage policy of insurance there should 
be an implied warrant^ of seaworthiness. It was 
hard that an underwriter should be called upon to 
pay for losses resulting from unseawortmness. 
It was possible to prove that a vessel was not in 
a seaworthy condition when she sailed, but it might 
be very difficult when a loss oocuired at sea to 
prove that suoh loss was attributable to unsea- 
worthiness. That difficulty, no doubt, was con- 
sidered by the judges who estsbliahed the law. 
The view of the present day was in favour of fix- 
ing the assured with loss where he was aware of 
unseaworthiness, and giving him a right to recover 
where it could not be brought home to him. With- 
out expressing any defimto opinion as to what 
should be the form of legislation, he thought 
great care should be observed before the andent 
rules were swept away. The Bill required more 
consideration than he had been able to give to it 
to enable him to give a positive opinion upon the 
clause relating to seworthiness, or what amend- 
ment of the law should be adopted. 

Mr. Lamport thought that one of the difficulties 
attaching to the subject was l^t they were too 
much accustomed to use language '* less preciBe 
than the most precise." Could any gentleman, 
for example, toll him what really oonstitutsd sea- 
worthiness P He had been a shipbuilder and was 
a shipowner, as well as an underwritor. He had 
studied the question from every point of view, 
theoretically and practically, urged on hj the 
stimulus attaching to its influence on the pocket ; 
but. notwithstanding these opportunities, he 
could not, he must confess, give any con- 
cise definition of the term seaworthiness. 
He asked, in reference to this restricted 
question, what necessity there was for the 
law to stop in to interfere with a simple 
contract made between two parties compe- 
tont to deal with it, in order to bind them 
to certain rules and to infiict upon them 
certain penalties. He held in reference to ship- 
owniog, both as regarded the crews and ship 
insuring, that the liber^^ of contract ought not 
to be intorfered with. He was willing, however, 
to discuss, under protest, as it were, the best 
provisions for the proposed stoto of things, but 
felt that no such argument ought to be necessary, 
inasmuch a« it was dealing with a question of broad 
principle with respect to the law of contract. 
Then, with regard to warranty, the owner of a 
vessel was the person best able to know whether 
or not, for all practical purposes, his ship was 
seaworthy. If he went to the underwriteir and 
said he wished to insure the ship for a certain 
sum, and pledged his word that she was, within 
certain Umits, seaworthy, the underwriter might 
either accept such statement or satisfy himielf 
otherwise as to the stato of the veeseL with pre- 
liminaries so settled why should not payment 
follow any lossP There would be oomplioation 
and difficulty otherwise. Suppose a total lose 
occurred at sea and all hands gone down, who was 
to know whether it arose from unaeaworthineas 
or f rom the peoril of the ooean P Again, siq^poaing 
she ran on snore from causes other than unsea- 
worthiness, and was there found to be in some 
respecto unseaworthy. Should no insuranoe be 
paid for a catastrophe of that sort P Mr. Lowndes 
made some remarks in reference to the queetion 
of value, and stated the difficulties of dealing 
with this matter. He thought there was \% 
way out of this difficulty, and suggested that 
for all legal purposes, the value of a ship should 
be ascertained by capitalising the amount of 
freight for the particular voyage. To capitalise 
the amount of freight on the round voyage, taking 
an average time, would give a fair value to the 
ship under all circumbtances, at all times, and in 
every stato of the market. When freights were 
low the value of tiie ship naturally fell ; if freighto 
were high, the value of the ship increased. And 
hence the earning capacity of the ship was one of 
the most easily asoertained, and hence one of the 
best methods of getting at the true working value 
of an averaffe ship, while ships of exceptional 
value might be dealt with by special contract. 

Mr. Byalls agreed with Mr. Crump, whose 
writings on maritime law gave him a strong 
claim to be liatoned to on the subject before the 
meeting, and particularly he ' agreed with Mr. 
Crump's observations on the clause of the Bill, 
which provided for the appointment of referees. 
It occurred to him oa reading the clause that any 
attempt to work it would prove it to k>e imprac- 
ticable ; that such an attempt must raise compli* 
cations, and would, he feared, be unsatisfactory 
in its resulte. 

Mr. Frederic Hill said it must have been satis- 



fiaotory to Mr. Lowndes to find that, instead of 
meeting with opposition, the only question had 
been whether the principles which he had laid 
down, and so ably supported, might not advan- 
tageously be c%rried yet further than he had rro- 
Csd. He ^Mr. Hill) airreed very much in what 
been said by Mr. Hamilton, Mr. Lamport, 
and Mr. Crump. The less there was of rei^traint 
and the more complete the freedom of contract in 
this, as in all other matters, the bettor. 

}ix, Hamilton added that the working of the 
implied warranty, he believed, had had a oistincUy 
bad effect in this way— a person desiring to effeot 




and you have no business to make any further 
inquiry into it." 

The Chairman (Mr. Joseph Brown, Q.C.) felt 
exceedingly gratified by the paper, which showed 
Mr. Lowndes had a very much more extensive 
acquaintance with the subject than lawyers in 
general possessed. Such papers were peculiarly 
valuable to that society, and they ought to feel 
indebted to him for brininng it forward ; it showed 
great practical knowledge, as well as the ability of 
applving it. It had crossed his (the chairman's) 
mind several times that he wished Mr. Lowndes 
had had to prepare the Bill instead of the Chan- 
cellor of the Exchequer. He saw on the back of 
the Bill the names of Mr. Baikes, the Chancellor 
of the Exchequer, and the Attorney-General. He 
knew well the Attorney-General's engagemente, 
as also those of the Chancellor of the Exchequer, 
but did not know what information Mr. Baikes 
possessed on the subject. The Bill, as drawn, 
impressed his mind with the idea that it was never 
meant to be passed in ite present shape, but was 
intended as a sort of stop-gap to satisfy a popular 
outcry. The subject was surrounded with diffi- 
culties, as was manifest b^ the difference in the 
opinions given that evening. Indeed, Mr. Lam- 
port and Mr. Hill seemed to obieot to intorf ering 
with insuranoe contraote at sll. As at present 
advised, he was not prepared to go the whole 
length with them thereon. As a general rule he 
would concede that it was not desirable to inter- 
fere with civU contraote more than could be 
helped, but the case of insuranoe contraote was 
peculiar. Both the laws of our own and other 
oountries had interfered with tiiem before, to pre- 
vent mischief arising from the abuse of insurance. 
In the early part of the reign of Gea III., the Legis- 
lature thought it necessary to prohibit aU contraote 
of insurance on the lives of others in whom tiie 
assuring parties had no direct interest, because 
they found speculative wagers were laid on lives, 
fires, &c., which led to all kinds of fraud. Suppose 
a man were sllowed to insure property against 
fire for ^£10,000 that was only worth ^£5000., it 
would encourage arson all over the oounti^ on the 

Kit of fraudulent people. Evidence was given 
fore a select committee of the House of Com- 
mons by the seoretai^ to an insurance company, 
that the companies had strong reason to believe 
that one-half the fires which took place were 
desi^medly caused, although they could not prove 
il lliy would therefore see what mischief might 
arise if inauranoea of the like kind were allowed 
on ships. With rogard to what foreign oountries 
had done on the subject, Mr. Bmiecke mentioned 
in his book, that by the Amsterdam Ordinances 
insuranoe on freight was limited in a similar way 
to what this Bill proposed. It also appeared by 
the oode of France, although it allowea insurance 
on ships, it prohibited the insurance of frcdght 
altogether. So likewise did the code of Spain, 
evidently with the view of preventing fraudulent 
shipowners from over-insnrmg and thus throwing 
awav the ship. He (the dhairman) agreed that 
the laws were only intended for them, to prevent 
them taking advantage of insuranoe for the pur- 
pose of defrandiuff the underwriters by making a 
profit for themselves at the risk of the lives of 
sailors and the goods that came on board. It seemed 
that foreign countries were impressed with the 
same policy as the Eufflish Parliament. Mr. 
Benecke mentioned Denmark and Spain an having 
compelled the owners to leave a part of the value 
of the ship uncovered by insurance, beiog ss much 
as one-fifth in one case ; a provision which might 
be evaded by valuing a ship at more than it was 
worth. The Legislature proposed to meet that 
by prohibiting a^ it were valued policies by allow- 
ing them to be opened in all Cain's where there 
was reason to suspect that the ship or freight 
were over valued. He (the Chairman) agreed 
that the clause of the Bill which wa9 intended 
to effeot that object was unfortunately drawn. 
He concurred in Mr. Crump's obHsrvations that 
it WAS totelly unworkable. He wished Mr. Crump 
had suggested something which his knowle ge 
and experience might enable him to do in plvce of 
that clause. There was one obvious rook on which 
it was sure to split. That was the clause which 
proposed that the court might, if it bad grounds 
to believe there was an oxce8»ve valaatii n. direct 
an inquiry by certain referees on such terms re- 
specting ooste, and so on^ qa t^'^ ^XA^x<^^ %^ 
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What ooald a ooart do abont oobU in a case 
where n«-ith* r partj requir«'d valaation, and where 
fche partieHareall 0ati»ti>^d P The ooart ooald not 
pay the costs o( saoh an inqairj. nor ooald it jastly 
flc the coat apon the parries. Suppose an inqairy 
took (laott-^snd inqairies into shippini^ matters 
weie booietimes vc-ry prutraoted and oobtly— if it 
tamed oat that the valae was not anreaaonable, 
how oonld the court fix the costs upon the parties ? 
It was a part of the Bill wholly unworkable. 
Maoh has been said about the difiiculty of defin- 
hg what was meant by a ship being seaworthy. 
He oonld not see that. He thought the simple 
dt finition was that if the was in a fit state for the 
cargo and voyage that she was seaworthy. As to 
the difficulty of an inquiry before a jary, he had 
known a whole week consumed in an investigation 
as to whether a ship was seaworthy or not, the 
protraction of the inquiry arising partly from the 
inhereut difficulties of the subject, and psrtly 
from the tottil iuoompetenoy of the tribanal which 
had to deal with it, Su^h things ought to be 
d«'alt with by a tribanal knowing something of 
shipping, not by men who had, probably, never 
been in a ship's hold in their lives. He was in a 
case before an able ship-broker and surveyor who 
disposed of a question of ssaworthiness in three 
meetings, which would have taken any jury a 
whole fortnight. He could not, therefore, agree 
that it was impossible, or impracticable, to deter- 
mine whether a ship was seaworthy or not ; and 
he could not see how the difficulties of the case 
were to be met except by the way suggested by 
Mr. Lowndes, that was, to enact that where the 
luHH had ari-en from unseaworthiness, the assurer 
sliouM not be responsible for it, provided that un- 
seaworthinees existed at the commencement of 
the voyage, or at any intermediate port where 
the shipowner had an opportunity of patting 
the ship into sound condition. The more 
ho rejected on it the more he was dis- 
posed to think with Mr. Lowndes. As Mr. 
Lowndes went on with his able and clear paper, 
he seemed to see deeper into the subject, and 
ended by coming round almost entirely to Mr. 
Lowndes' views. He hoped sincerely thej woald 
bo carried out. He would not say that the views 
of the shipowners might not be deserving of more 
consideration than bin own, but he felt personally 
obliged for the light thrown upon the subject by 
Mr. Lowndes. 

Mr. Lowndes, in reply, expressed his gratifica- 
tion at finding his views had, on the whole, not 
been disapproved of by the several speakers. Mr. 
Crump, who was a great anthority on the subject, 
spoke in a truly Conservative manner of the 
wisdom of our ancestors in not rashly disturbing 
established principles. When writing the paper 
he had felt the force of that, bat the weight of it 
was counterbalanced in his mind, that, unless 
they were to suppose that the generat on had de- 
generated in later times — which he did not think 
they supposed— he might fairly put the opinions 
and the wisdom of recent judges avainst those of 
the older. Because what was supposed was not 
some new>fangled innovation or something ont of 
hU own head ; it was merely that, whereas two 
two portions of the law had been grown up at 
different time<, it would be convenient to assimi- 
late them, and in doing so that they should prefer 
the more modem to the ancient. Th«t was only 
considering the judges of the present day as more 
learned and as deberving more weight than the 
older ones, which, he thought,! Mr. Crump would 
would not feel disposed to quarrel with. He 
(Mr. Lowndes) did not think he could agree 
with Mr. Crump, though willing to do so, on the 
subject of the valuation of freight, who said that 
it was difficult or impracticable to adopt the plan 
of open policy on the freight. Every practical 
person who had discussed the subject admitted 
that unlimited liberty of valuation was somewhat 
dangerous and liable to abuse. Considering the 
uncertainty of the valuation and the difficulty of 
fixing it, it appeared to him that there would be 
plenty of opinions in favour of forbidding valued 
policies on ships. With regard to valued policies 
on freight, the thing was practicable enough. Aa 
a concession to the reforming spirit of the 
6a.j he should advise shipowners to concede that 
point. 

The Chairman thought, in order that some 
practical effect might c jme of the paper, that the 
best course would be to move that it be referred 
to the Municipal Law Committee to deal with the 
matter. It appeared to him to be a suhjent of so 
much importance and diffiiulty, that, perhaps, it 
would be better for it to stand over for another 
seiifion. He hoped that society would have an 
opportunity of pntt^ng its viewB before tboi*e who 
had char.;e xf the Bi!l ere t.huy went any farther 
upon it. Hi would, therefore, move that the Bill 
be referre 1 to the Standing Commitree of the 
Municipal Law Section for consideration. 

Mr. Byalls seconded the proposal, and it was 
carried nem. con. 

\ vote of thanks was proposed to Mr. Lowndes, 
an also to the chairman, both of which were car- 
ried by acclamation. The meeting then sooaratod. 



LORD JUSTICE CHRISTIAN AND THE 
IRISH JUDICATURE BILL. 
Wi have now before as in the Irish Law Timst 
the text of the Lord Justice's criticisms upon the 
contemplated change in the Irish Judicature. In 
the course of delivering judgment in Joyce v. 
blake^ his Lordship said :~ They were threatened 
with a Bill which was being carried through 
under the direction of a great lawyer, who, 
perhaps, had hardly taken the trouble to inform 
himself as closely as might be wished of the 
details of Irish courts, when he was so good a« to 
take them in hand for remodelling. He (the Lord 
Justice) found in the 42ad clause of that Bill, 
which was being carried hand over hand through 
the Legislature, that it differed most unfavour- 
ably from the Act of 1873. He found that in 
that oUuse the practice of the Landed Estates 
Court must in one respect cease to exist, for in 
future its jadges must decide every question 
which arose apon anv instrument affecting every 
estate which passed through their court, no 
matter how difficult or contentious those ques- 
tions might be— everything for which the Court 
of Chancery was a court of equity in this oountry 
heretofore. Why should this change be made? 
Hdd there ever been any complaint of the working 
of the existing system, or of the division of labour 
up to the present between the Landed Estates 
Court and the Court of Chancery P This priustice 
was nearly the last link which connected the 
Court of Chancery in Ireland with what was once 
the very reason of its being— the land— its juris- 
diction over which gave it its position aa the first 
and chief court in this country. He wondered 
whether the learned sponsor for this Bill, Lord 
Cairns, in introducing that 42ad section into the 
Bill, had the remotest idea of the bearing of what 
he was doing upon the connection of the Landed 
Estates Court with the Court of Chancery, and 
the bearing which it would have upon the future 
position and occupation of the Court of Chancery 
and its jadges. There was nothing like example 
for illustrating statements. They ul remembered 
the case of Croker v. CrokeVf which occupied the 
attention of the Court of Chancery some six years 
ago. That case came from the Landed Estates 
Court, the judge there having pronounced his in- 
competency to deal with it. It was the longest 
case that ever occupied the Court of Chancery 
since he (his Lordship) had had the honour of 
sitting there. A great estate and the position of 
a great family were at stake. Fraud, duress, 
nadue influence, were involved, and some of the 
heads of the solicitor profession in Dublin were 
also personally interested. The hearing of it lasted 
three weeks before the Yice-Chancellor, and when 
the case came before the Court of Appeal it lasted 
there over a fortnight. The present Judge Barry, 
then Solioitor-Oeneral, and by no means a prolix 
speaker, occupied the whole of four successive 
days in his statement without one unnecessary 
word having been spoken from first to last ; and 
for himself (the Lord Justice) his consideration of 
the case and making himself master of its details 
and passing his judgment were the exclosive work 
of a whole month. What would take place if the 
42nd section became law? Judge Flanagan, or 
Judge Ormsby, or *' God knows who," would be 
deciding a oase like that in one of those remote 
chambers. Who was asking for this change ? He 
need not go so far back as Croker v. Croker for 
an illustration. Take the recent case of Sankey 
V. Alexander f which came from the Landed Ei'ates 
Court, aa did also Easiuof olv. Easttoood. luctances 
might be multiplied if it were necessary to do so. 
but anyone who had observed the course of 
Chancery proceedings here knows what a large 
part of them was constituted of these recruits 
from the Landed Estates Court; and what a 
chasm their removal would create in the already 
attenuated work of that court ! And who wanted 
this change ? It was before judges of the highest 
rank that cases of the kind to which he had re- 
ferred had been brought forward for discussion. 
Well, he had been endeavouring to imagine if he 
could what the motive for this change was, and 
one shrunk from the only suggestion which could 
explain it. He had been casting about whether 
it could be for the sake of creating, ex post facto, 
at the expense of the Court of Chancery, a fac- 
titious justidcAtioa for keeping up the two sepa- 
rate judges of the Landed Estates Court, instead 
of making a Yice-Chancellor in their place. He 
did not say this was actually the motive, but he 
^aii that clause was mysterious in itit arrange- 
ment, and in its tendency fiauifht with disaster 
and mischief. But, it was impossible to predict 
one half of what its operation would be until 
another pending piece of legislation were taken in 
connection with it. Neck and neck with the Irish 
Judicature Act thert^ was passing throu({h Par- 
liament another measure which, while the 42nd 
section of the former Act attacked the Chancery 
jurisdiction at the top, attacked it also at the 
bottom. He meant the equitable jurisdiction 
clause of the Irish Civil Bill Courts Act, giving 
to those tribunals aa equitable jurisdiction over 
personalty to the extent of £oOO, and over realty 



to the value of JB80 m j6«r. Stt i mu ss mm fts | 
both of thoss measures ehoald take eflid BSMii 
ing to their plan, and after the Cheassij h 
should have Dsea thus pared at txitii seds dk 
greater oanses by the Landed fetatee Goozl^ac 
of its small ones by the dril Bill Ooaili,!^ 
would be left for the Master of the Bolls « h 
Vioe-Chanoellor ? There waa no oomaaceiil ^ 
nessin this oountiy to ooaupj them. Qmti 
the winding-np of oompaaies were se nn )m 
that they only proved the rale. Is Engfasdaa 
meroial oases formed the Tast maee of bssnn 
of the Court of ChaDoeij, and after the fast na 
nant of the land jnrisdiotion of the Irish Oom^ 
Chanoery should have been svrept away, ss hiM 
pointed out, what would be the speetade ill ia 
would present, and how lon^ wonld ii be bebo 
public sentiment and pnblic indi|^natioii wosUh 
aroused by the keeping np of such aa 

institution as the Court oi Chanoex^. 

long before that feeling would expreee itesif ? 
course it would be ridicnloas to oomout cass.. 
the class he had specified to the Landed Emi 
Court. Acoordingly, there was a provisiaBiiA 
42nd section of the Bill that the prooeduze is ni 
oases should be governed by rales to be siliU 
by the Lord Chaaoellor and jndsee. T1isn« 
no more summary jurisdiotion utan that is h 
found in the Irish Chsaoery Act of 1867 ; it w^ 
perhaps, a little too summary. It was aHumyi 
in its saving of expense, and in other wajs, k 
he had sometimes doubted whether jnstifls m 
done under it in old and complicated caM s 
fully as it used to be, though then, no doubt, M i 
very great expense. Therefore, any fvoeadsi 
more summary than the present one of biU irf 
answer could not be imai^ined as thai to h 
adopted by the Landed Estates Coort in its m 
jurisdiction. There would thns first be a ciMtis 
of two new Yioe-Ciianoellora, to whoss the 
would be handed over the lar^esL and esrtasb 
the most onerous portion of the work whs 
now found occupation for the Master of l;hty^ 
and the present Vice-Chanoellor. In other wcdi, 
instead of. as at present, the Chanoeiy isk 
being divided between the Master of the Bolls ^ 
the Yice-Chancellor, thev would be shared betsss 
one Master of the Boils and three Yioe-Cte 
oellors, so that the prinmry Chanoery tdbsstk 
here would be raised to tJhe same number as tlf 
had in England, where the ma^^nitade of thsbb 
were well known. The Uste of the present toi 
here were very much above the aTezage; thf 
were the most respectable in point of nusbei 
that he had seen for some time. On theods 
hand, the lists in England for the present tas 
are certainly below the average. nsTertheless tkf 
were considerably more than fiTe times as giwt 
as ours ; they were generally abont seren tiaa 
as large. He had seen it stated in a legal pabii» 
tion, not long ago, that with these enormous UiA 
the Master of the Bolls and Yioe-Chanoelion k 
England only gave two days a week to kecpiif 
down their causes, the rest of their time bd^ 
devoted to winding-up cases and snch mstten: 
besides which a large portion of the time speii 
by one of them, Yice-Chancellor Baoon, was spsBk 
in the Court of Bankruptcy, where he was dorf 
judge, whereas here there were two special cositi 
of a superior order, which saved the jndgee of thi 
Court of Chanoery any trouble as to bankrupts 
matters. There was another clause in the Juuss- 
ture Bill which he wished to mention, namely thi 
7th, providing that the judges of the T^l^ 
Estates Court, in addition to doing their oe? 
business, should be bound, so far as they hsC 
time, to assist the judge of the Court of Chaoesiy. 
Was that ignorance, or was it eynioism ? Thi 
judges of the Landed Estates Court ii^ hiihszto 
been assisting those of the Court of Chanoery^ 
sending them, out of their ownabundaaoeu bnsiaBa 
to do to eke out the poverty of the Irish Ghanssn 
lists. Now they were to assist in another vsf. 
They were to assist in disposing of the residsaa 
of business to be le\^ for the Mmter of the BoUi 
and the Yioe-Chanoe«lur. Could irony do fnrthc 
than that? He confessed he could only look 
with apprehension on the legislation nowu m^ 
gress, and besides the points to which the ciroum* 
stances of the present case had enabled hin 
to advert, there were others to whioh hs 
should not now allude. He confessed that, having 
regard to the legislation of the last thirty or forty 
years for Ireland— he alluded particularly to thi 
Landed Estates Court and Bankruptcy Courts'- 
he thought the true policy for a law reformer, 
desirous of maintaining the reputation and exist- 
ence of the Irish Court of Chancery, to have 
adopted would have been, if not to restore to it 
those best branches cf its ancient jnrisdiotioB 
wnich those courts had withdrawn from it, at asv 
rate to keep centralised the amount that bad beeo 
left to it. Instead of that, they saw more and 
more of the fatal policy of dispersion— scattering 
the work in handf uls among a multitude of ■w^iy 
tribunals, in their origin new-^gled, and in 
every way inferior. What this would lead to it 
needed but scant sagacity to see. He knew there 
were some who thought there should be in Irelsjii 
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SapnioT Oooits ud mupantaBftr efthaliJBlur 
elaii. Ttuit «■« % moot qneitioa, and ons on 
wbioh thli wM not th« pUje to oBor an opinion. 
Bat U «u anM that, if tb« ob}*«t of our Uitm. 
fonuan had bMs to bring that qaeatiMi into tha 
■laaa of pDblio diaaoifioa and aaotraTarn, thaj 
ooold not Ufa gona »bant it ia a moia aCMtQ^ 
Mid iDTidiou m* than b; tha Itgitlatlon now in 
yTO)iian, and of whiah the two iDit*naaa to 
vUAh ha had oonflnad himaalf—ths 48nd Motion 
of tlw Jndieatnn Bill, tha equitable jnriBdiotioa 
«< the ClTil&iUCoDrta Bill, would ba, ithawu 
bM alttakeo, epfakiac eiamplaa, if thv arei 



SOLICITORS' JOURNAL. 

Fbom infonnaUon wbidh a Brm of ■oliritora haa 
placed at oar diipoial, it ii aTidaal that the 
offloial lafaraai' oonrta will aarre a vai7 oasftil 
pnrpoM. Etbij eoliintoi omit wall tamembar 
tha nnictxed eril reanltiDg from tha old ij item, 
by wliioh a oanee baving been referred, aayi at 
tha aaiiui, to Mr. Bo and Ba, Q.C., remuned 
aftarwardi nndiapoaad of foi monUw, to the 
■arloni ooat and inoonTeaiasM d all parUaa. The 
poaotioe now ii tat tha Ofltolal Befwea, before 
whom a oaaae ia let down, to giTa tweoty- 
four honri' notioe to all paiiiaa, and than to pro- 
eaad with the mattai evcrr dv from ten till 
foor, BondajB aio^tad, and 8atiird»7a from tan 
UU two, nnldl tba matter ia diapoaad of. The 
following I« the form of notioe iaaned bj ttia 
BrfatMBi 

Hisa Comn or Jranci. 
KTiitan. 

dafBndmnt. lu. 
, ■( tan o'clock bi 

,„-- •feren™ it Ht n 

, Watminsts "-", Dated thli 
S7 . 

BoUoUontor the 
in* <ma dra^hMk to the advantage oSared bj 
thla aaw tribunal, ia to ba fonnd in the matter of 
■xpanaa. wbioh reaUr onght to be rednaad. Itiito 
banoped that tha omotal reteraea will ait during a 
oonaioeTable portion of the Long Vacation, aa in 
tbla w» tha oonTeoienoe of aolieitoiB will be 
■apaoially mat A oaae haa lately been brongbt 
to oar notioe In whloh all nattm in diltereDoe 
*raM ralanad to ana of tha ofBatal ratareaa, who 
tiH dlipoaed of all qoaationa between tb* ]?artiaa, 
and the deoiaion of tha ooort involrea tba aala of 
M*anl freehold hooaaa, to that the rafwaa ia 
aallad npon to diieot the mathod of aale, and 
to appoint an anotioiiaai to diapoea of the 
aame. We tbink in aaoh oue* that tha pro- 
oednre of tha old Conrt of Chuioery ahoold ob- 
tain aa to the mode of oondnoting amies and 
appointing auotionaeni tor ■noh pnrpoae. There 
ia aartaioly oery proapeat that tha refareoa' 



Jadkatoia iota. 

Tbs Tuna of Conrt Bill oame agkin before theHonae 
of Lorda on Monday Uet, and on the motion 
to go into oommittea on it, the Lord Chanoellor 
inada a general bnt indefinite itatament, to tba 
affect Uurt lo a tntnte Seeeion he b^ed— with the 
oouoBRanoa of the Inn* of Conrt— to iatrodnoe a 
meaama aiming at the aooompliahmant of coma of 
the letorma ooBtenplated by Lord Salborna. We 
BHaayatOBM that nothing abort of the reform 
wmoh the ex-Lord Chanoallor haa Ubonrad to 
bring abont, nther aa regaida the Inna of Conrt 
or the ganentl nehnol of law, will aatiify aolli^toi*, 
and one anthority for thia la to be fonnd in the 
faot that the Legal Ednsation Aaaoeiatian ia oon- 
etitsted laigaly of aolioitora whoae nawa have 
repeatedly been pioponnded by Lord Salbome, in 
■— -' an adTuioBd and enlightened 



oan be foniid within the joriadletion te 
_. -the Jodgment. The 18th aeotian of tha 
C(«nmon Law Prooednra Aot 18S9, haa nerar been 
oonatmed with anfflsiant llberali^ eren by the 



any •Uataticwa in thla Ordw XI., tiie prorlaiona 

of the Foreign Proeeea Aata (2 & 3 WOL 4 o. 8S, 

44 S mlLIV.a. SI), aa weUaa of OrderX-ot 






Itt oor laat taaoe we referred to Order XI. of the I 
mlaa of the Snpreme Conrt aa likely to nndargo 
•OOM Bodlfioation. The proriaiona in tlm Common l 
Iaw Prooednre Aot 13!>3, wbioh require an EngUah I 
oraditor to iaane prooeaa in the Bootoh and Irish I 
oonrta in the oaie of debton residing within the ' 
JDriadiotioii of tboae ooarta. were oertainly not 
fonnded on oonTenience, bat were doe to the 
desire of the Saotoh and Iriah peeri to teserra a* 
mnoh bnaineaa for tba conrta of their reapeotive 
noantriea, aa possible. We hope the obanse In 
Urder XI., now advocated by oortaio SootoE and 
Irish membera of Parliament, wilt not ba acceded 
to, withont full inqairy by tha learned Judaea ' 
of the Supreme Conrt, in England. If sn English 
creditor chooiea to take the risk oF issuing 
prooeaa hare for aerTioe oat »f the jariadiotion, 
why, we aak, aboald he not be at liberty to do 
no I Ha isanea hianritof anmmoDa, and aorvea 

■MM, or a notioe of a writ haying been iatned, ha ' 



the ConaoMated Orderaof tha Conrt of Chanoery. 
ahonld betaken intaaeeoant,asalaathemIeaand 
otdera ol tha Oonrt of Probate in oontantioaa 
bnaiiMW. Of tha fire rulaa of Ordat XI. of tha 
mlaa of the Supreme Conrt only No. 1 wlU in any 
eaaa ba anb)eotad to modifleatioa. There an 
oart^^ a large nnmber of caaea oontenplated 
by Order XI in wfaioh Englieh oreditoca and thait 
aolioitora will prefer to iaane prooeaa in the High 
Court to be lerred in Inland or Seotland, and aa 
ta which debta thev will be oontent to take their 
ohance of being able to enforoa payment in Eng- 
land ratlMT thaii be oblured to raaort to the ai- 
pedient of inatenoting aauctton In £dinbnrgh or 
Dablio to iaane prooeaa ia tha Sootoh or Irlali 
ooarta, whish would ba attended with mnoh 
greater delay and eipenae. Wa may remind ou 
raadera that it baa bean deoidad in Baddinofon t. 
BtddintUm (U L. T. Bap. N. 8, 36S), that whera 
the defendant in a Probate action is a foralgnar 
raaident ont of the jariadiotion, a notioe of^tha 
writ baring been iianed ahonld be aerred, and 
not a copy at tha writ, aa in ordinary ombi. 



Tir the death of Sir Kchard J. Theodore Orpen, 
Knt., the profeiaionof theaolicitora in Ireland loeea 
ma of Ita moat diatingaiahad omamsnta. In the 
obitoary oolnmna of our laat iaane we referred to 
Sir Kiohard'a daoeaaa. The learned nnttaman 
ma for many yeara the preaident of the oonnoil 
)f tha Irish Incorporated I«w Sooia^, under the 



ighty-aight yeara of age at the 
time of hia death, and waa odnoated at Tiinlty 
Callage, Dablin. 



So far aa prooednre in an action, ia oonMmed, the 
changei in the Chancery Diriaion hare bean mnoh 
more radical than in tha Common Law Diviaiona ; 
for inatanoe, antil the Jodioatore Acta oame into 
opstatian, tha praotioe of aigning a jndgment by 
detanlt for want of appearanoe waa wholly unknown 
totheCoDrtofChanoerr. Thisnswmodeof dispos. 
jDg otan aotion ia now, howevar.oommon enough in 
the Chanoery Diriaicn, altbongh from tba «ary 
natnre of tha boainess, in ooonection with which 
tile maohinary of thla DiTiaion ia nsually raaorted 
to, it ia a proceeding which ia not likely STar 
to obMa to ao great an extent as in tha 
Common I^w Diviaiona in caaea of liquidated 
damanda and under the Bills of Biohaoge Act. 
At the eipir>tioii of the timsjimited for appearanoe 



obaerre that tha iiaoiog of this oertifloate la 
entirely new to all the diriaiana, for nntii the 
operatian of the Judioatore Acta the plaintilTa 
Bolioilor in common taw aotiona ained anoh a 
jndgment by default at hie own riak, hanng □» 
evidanoa beyond hia own eearoh io the appearance 
tooka that the defendant had not appeared. In 
the Common I«w DiTiaioni it is not naoeaaary to 
take an ofBoe oory of the affidsTit of aervice, 
wbioh of oonrae atill has to ba filed in all oaaea of 
aigningiadgmentindefanltof appearanoe, except 
in the oaa^of proceedings by way of anbatituted 
•arVlae. In one or two taapeota, howerer, the 
mode of aigning jndgmant in dafanlt of appear- 
ance ia more tadiona than in the Common Law 
Divisioss, where anoh jodgments oan be lignad 
and completed at one and the aama time, bnt thid 
can only be acoomplialied in tha Chanoery Diriaion 
by thenaeot two forma of indgment. 



Wb have reorind aareral oommunioationa from 
aolioitare upon tha aabjeot of the recant debate in 
the Honae of Commona, brought aboat by tba 



diriaion of the High Court. ThIiMnf ao, aoU- 
dton, wa are mre^ would readily fall In with the 
plan wbioh ba* long obtuned in Chanoery of iHu- 
uigproeeedtiiira in tha ooort of the particnlw VJoa- 
Ohanaallor before whom thoee membera of the Bar 
haUtnally metiaa, whoea ■err i oaa thn> deaire to 
aeonn mi behalf of their olianta. ICattan an 
eren aarrled farther than thia in tha Cbutoery 
Diriakm, for enppoaiBgprooeedinga are to be oom- 
toanoed, eay, by petitian under the Tmitee Belief 
Aot, and the pabtion ia aant to oonneel to aettle, 
ft ia no anoommoai thing tor anoh oonnaal to 
ineart in the petitioa the name of the Tioa- 
CbanoeUor before whom he regularly appaaia, 
and wa baye no healtation in «viug that 
thia ayaten ia a TUry ocntenieut one. If, 
tharafore, tha Common law Bu could only be 
induoad to eeleot the dlriaiana before the ju^ea 
of whioh Qiey will practiaa, taA in tba ooarta of 
which they mi^ naoally be found during the 
•Ittinge, wa are oouBdent that aolioitora would 
ba ready enongh to anpplement thia escellent 
arrangeoMnt, I^ iaanlng writa of aummon* and 
other ptmeu ont of the particular dtriaion 
before the Jndgta of whioh the oounaal whom they 
intend to brief may proboUy be found when the 
oaaa oouea on for trial. We need not elaborate 
thia idea, whioh fa»« been rqieatedly urged in 
these oolumna. The eicellenoe with which this 
ayatom worka in the Chanoery DiTiglou Standa 
out in marked contrast from the entire nnoaruinty 
*■ to aeonring tha serrices of coonael who prao- 
tioe in UiB common law diTisiona, In our next 
Iaane w« ihall pnbliah the dirition liat on Hr. 
Norwood 'a BilL 

A LnoAOT of one hundred pounda Ima juat beea 
paid to the Solicitors' Banerolent Aaaooiation, 
dnty free, by the axeootora under the will of the 
Uto Bamuel Steward, Esq., of 40, Linoola'a Inn- 
fields, eolioi tor, who at Uietime of hia death waa a 
member of the Orm of Heem. Bell, Stewarda, and 
Co., of the aame plane. The learned gentleman 
waa admitted on the BoUa in Triniu Term, 1831, 
and wa« m ataonch aapportn of the Inaotpoiatad 



It ia not without ocoasion that Lord Selboma will 
more tor returna ahowing the remuneration oi 
Oonnty Oonrt regiatrara, who, in addition to the 
ordinary dutiea of their office, are callad upon to 
adjadioate on matter* nonnested with tha bank. 
ruptoy lawa, fraquanUy involnog the exeraiae of 
f unotiona of a judioial oharaoter, and the adjnat. 
ment and determinaticn of queationa of moah 
nloe^ and great Importanue. A large number 
ofCountyConrt jndgeaeieraUebankraptayjaris. 
diction within their diatriota, aod in all aaoh 
caaea theprofesaionallaboursof the learned Begia- 
trars are greatly inoroaaed. The time haa come 
when tha emolument of auob registrar should 
receira a anbatantial inareaaa. The op«atlan of 
the Bankruptoy Aot ia anoh that it ia hardly safe 
for auob regiatrara to laare the ooort for a aingla 
hour of a aingle day, aa they are liable to be 
called on at any moment to deal with aome urgent 
application, snob aa sn tuinnotion rtattaining pro- 
oeedinga in the High Coart in the inlereat of tlie 
oreditOTB of ■ debtor. We beliere that the pree- 
anre npou Coant^ Coart registrars in thia respeot 
la oapeoially fslt in the ooarls having baokmptcy 
jurisdiabon in the Tioinity of London — Uroydoo, 



introduotiou of Mr, Narwcxid'a Bill, whioh . 
poaed to make oonnael liable in an action for pro- 
iesaian*l ne^li; enoe and we era aore that ne abaM 
not appeal in Tun to solicitors to permit thin 
subjact to rest for the present without even farther 
diaoassioD in our aolumna. Ttie qaeationsat irane 
are thoroughly onderabood by the whole Prof^Bsiuu, 
and e>en the debate in the House of Commons 
will prodace good fruit in due saaaon, but there 
is one luggeatioo wliiah reaohea us to whioh we 
oertainly ought to give publioity. Formerly there 
was often )(ix>d reason why a solicitor shonld iaane 
a writ o! anmmooa out of a partisolir aommon law 
oonrt, bat the operatianof the Jndicatnro Aat^baa 
oartainly bean to leave solicitors little or no 
leaaun for iaaoinit diomu ia one oarCiooJat 



Wn haya not lately heard mnoh of " onr iuTadara'' 
—no donbt, in a meaanre, owing to tha aation of 
the Legal Practitionera' Sooia^,aiidtbeatteDl)Oo, 
perhaps, whioh we hare felt callad npon to pay to 
the laws whioh are anppaaad to regulate tha 
queetiona thus inrolTcd. And wa moat candidly 
confea* that nothing would delight u* more than 
to have the aaauranoe that we hare heard tha laat 
of the onalanghta upon profEsaionat right* and 
priTilagea, whioh some few yeara ago praaentad 
rather alarming (eatorea. A caee, however, is 
brought to our knowledge, the faota of which 
are aa follow! ; An aoaoontant sned a peraon 
for feea paid in issuing plaints in a County 
Court, also tor hearing fees, coata of azeou- 
tioD, poatagea, Ac— in foot, for what would 
unlinarily In oDuaidemd a aolioitor'a bill of 
ooata ; but, in lieu 01 coata, a aum of ten per 
oent. upon the amount ot the sum soed tor in 
the original aation was oharged by the plsintiirs 
acooun(anl. Tha plaintitt, however, had neTcr 
recovered the debt from tha defendant debtor, 
ulthoagh merely emplojed for that pnrpoee- 
Tha aoocnntant, or perhaps we ought to asy the 
plaintitt, who atyles himself an aooonntaut, aota- 
aliy emptoyod— Withont authority— a solioitor to 
appear oo the heariag o[ the original action, and 
inoluded in the claim in hia aation against the 
creditor who employed bim. a fee so paid to anoh 
solioitor. The aooountant has, we nnderstand 
been adTiaed that a nonanit will inevitoblv follun 
hia bringing hia action to a hearing, and oE the 
aoundnesa of that adrioa there can bo no sliadow 
oldoabt. Tbii i* demraatntcd by aoac^'vliewt/' 
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]3r of ^Mt 86 of 23 & 24 Yiot mp. 127 ; aeoti. 2, 
^ And 96, of 6 & 7 Vict., o. 73, and oth»r pioTi. 
tiona of a piotectiTe ohanetor. A soliator'B fc« 
in tbo eaaa before us woaM hftTO been 15e., while 
the per oentnge attempted to be oharfed bj the 
County Ooort agent amonnta to OTer £2L It ie 
nut withoat reason that the Lefielatore i« aik*> d to 
protect the public against theee agents, and to 
secare to the profewion the exelasire pririleges 
whioli its meoibers bare hng enjojed to the 
adfantage of the commonitj at large. 



A SoLicrroB in practice in Deronihire, in ad- 
dressing ns npon other subjecti, obserree as fol- 
lows :— " I notice that Lord Selbome's School of 
h\w Bill (section 2) in snbstanoe providee that no 
solicitors, whaterer their length o^ standing, shall 
be membm of Her Majesty's General School of 
Law, naless they are membm for the time being 
cf the Incorporated Law Society. Snrely this is 
neYer going to pass unchallenged. It would be 
both injurious Mid unjust. The entrance fee is 
Jt'lO lOt., and the annual subscription £5 5«." 
We cannot adopt the riew of our oorreepondent. 
All banistera belong to an bin of Court, and all 
solicitore should bdoniT to an institution which 
ought to exercise siiular functions. The ad- 
mission fee is not aa much as stated abore, and 
the annval subsaiption is only J^ in the caM of 
London ei^itors, and £1 for thoae taking out 
oountij eertiScates. We hsTC often adrocated a 
further reduotioa of the admission f«e, and it i* 
quite a qoeation whether it should not now be 
done away with altogether. Indret^, at a special 

general meeting held in Hay 1S74, a motion was 
rought forward to the effect that no entrance 
fee sboold be paid bv solictors taking out 
country certificates, and that this fee in the 
case of London solicitors joining the society 
within fire years from admission, should bie 
reduced to JC2. This proposal, howerer, met with 
no favour on the part of the council. We wel. 
oome the prorisions of clause 2 of Lord Selbome's 
Bill as offering a further inducement to soHeitors 
to join the ehiaf Law Society. 



BarKKRiNO to our recent comments upon the 
praotioe in regard to judgment summonses, a 
gross ease has been communicated to ns, con- 
firming the opinion we then expressed, that 
the time has oome when the onus of proof 
of means to pay a debt should be smfted 
from the •honlders of the creditor and cast npon 
those of the debtor. Our correspondent writee : 
'* Some tvo or three years ago the daughter of a 
lady of title, cf the firvt rank, oocu'^ying apart- 
ments at the Palace, Hampton Coart, borrowed 
the sum of J8100 at j£5 per oent. interest, npon 
the security of a contingent reversionary in- 
terest. To render the security adequate she 
effected an in»nranoe on her life for a like sum of 
jSIU), and her brother, the first cousin of a 
marquis, joined in the charge as her surety. The 
interest being unpaid for more than a year and a 
half, sad the policy of insurance hsTing been 
allowed by the lady to lapee, and she herself 
hariiig left England, an action was brought 
against her brother for recorery of the amount 
due, and on which judgment was allowed to go by 
default. Thereupon a judgment summons was 
taken out against the defendant. The brother, a 
man uoring in the highest social droles, attended 
with his solicitor before the judge, and, npon 
examination, swore that, altnough he was a 
member of a leading West^nd dab, and, up to 
witain the last few months, had been the owner 
of two steam launchea, was engaged in no occu- 
pation, being supported wholly by his friends, 
o:«upied fashioLable apartments in the West-end, 
acii was ye; unable to pay the debt. While the 
jad^e expre«a<:d his po«erle«sne4S to make an ! 
or irr, he eaid the defenoant, * a fine young man { 
iiving in idleness,' occupied, in his opinion, a very < 
cegraded position. The defendant made no offer t 
to pAy even the trifling amount of interest, but i 
walked away with his solicitor, no doibt con- 
gratolating himself npon the facility with which a ' 
member |oi the ari^tocr^j could slip through the 
meshes of the law. 



don in Gloueester ia much eone e rced 
at the report that the Gloucester District I>gistxT 
of the Probate Diriszon of the High Court of | 
Justice is to be aboUshed, after haring been in 
existence, under other names, for upwards of d(» > 
years. The Gloucestershire L«w Society has ! 
already been summoned to conrider the propo9a\ | 
and numerous memorials hare been trinssitted t-^ 
the Lord Chancellor pointing out the ucde^ira- { 
bility of remoring the registry . The registrars mo 
has been Tacant for some time, owing to the dea^h 
of Mr. Hall, who had long filled the oCoe : and 
no sueesaeor haTing been appointed, the basiree« 
of the recistry has come to a standstill. SerenI ' 
local eolieitora are cacoidates for the racan^v : 
among them, wa oeliere, the present Major o' 
Gloucester. The number of District Probste 
Registries, ou;ht, in 03r opinion, to be inzreaeed 
rather than reduced : and the inhabitants of 
Gloueestershire are isiebted to th* local Law 
Society for itsfxer::?rs to serue the continued 
eriitewfle of the regi»irv. 



Bath ia not a citr in which one wcdd expect to 
Lad unauthorised persons carrric? on business 
f c:?h as usually fall^ to professional men to under, 
lake. We hare reoeired the fo^Dving ocpj of a 
Irtter. tlie author of which is we are assured a 
solieitor'a desk, or rathe; was for a long time so 
emplojed, but who cow calls himself an acco nnt» 
anx and agent : — 

S. rci»<street, BUk. May lltk IS:)IL 

Sia,~I sm iastraetcd hj Kss , oC Bath, tha: joa 

haT« been fiahj of mslrhtg Bahesooaaad navanaotabtf 
-tATccacnts. bj which flMna* yoa hare esasei feer rrrr 
fTVAt aaaojaaoe and iajsTT to b^r character. Tc«r 
c^ATce ef drwe kMD es e bar* 'r^' been fal j :aTeeti«ate>i 
Slid fcQ^d so hs«i:ho«t Ccmad&ura. lal I aau thfrrf ^re. 
-.n^nrcct^ by tbe puties ia:«resMd tn h«r po«iri>:a 
&r3?akF*^ Ti«« to rwi^si-a <i fra s »ery &a,i* tp^ocr. 
w:ti> ja. &L for BT ehargas for xi.'a i^'Xfr. Ia ^fftsut 
..: Toorsodoczg 1 tare xk*ix uw rarti.-as to proc««>i, 
* rucsi Toc~I SB. air, jccra obalafeailj, Jons Dz>- 
rixi.Bw 

Tbe piobabilitieB are tlit the terms of this 
letter led the pacsoB to wb>a it was ai ires? ^d t? 
VejeTe that the wr:>r Mr. Dzit*. :' i^ a #oJ-:. 
tcr, and we #hocIi tt::ic tbe Kath Liw Sc*.»:e:T. 
to wbv>« soti.>e we b*_rT* i;? =*tt«-r h%» ce^er 
brought, wcuii bare I:t:> ci*:-^lrr ::i ^rlir^r^ 
the ease wit:nn ti* iwv>Ti*:oss r-f «•?:. 12 of ih" 
< .V jcitaw* A ?i ot 1 S7-1, A = t ?- •» rois-iir ? t he lert- r 
wosii e'.^j^^iie t*iAt it was li-r.ttea br cr on behalf 
o: a silicitor. aai a fol: :r:or'* •?!■??« :< hari> t'le 
penA2toale<e tias he pear*! j-i.'h an #»Vt*tI* 
wishoit any i:;t-fn;ao:i %.? vLinx the petson a|^ 
rlied "yj to treat iz a* a tireat —*-•'* by a solictor. 
T *'^-^ «- »•! a$ tie »S:-Tr •?• V .-:"st^i to dft-sar? 
?r :>^^"--: ar tr -rtt-. rli--:-*. srd ti* 
. .-t t.-e BLs^ «;1 .' r* ,- "o i* :.<ar-o:Ln>? 
.i -i.^Iy tia: Mr. 1';!^^:: ^:.:* z;: "::.l.=i^ to 
bc^7- 



QUEEN'S BENCH DIVISION. 
Saturday, May 13. 

OaSXS r. BXDFOBD. 

Practice — MameJ icomaa — J7oir to ht sved. 
This waa the first case since the Judicature Act 
of a claim against a married woman in an action 
on the ground of her baring a separate estate. 
Before the Act, thongh a married woman could 
not be per^OLaily sued in ac "immon law action or a 
>uit in equity, on a contract, her separate estate, 
if she hsd any, ooul i be charged in a suit in 
e^a:ty on any c ntraot cqaitADlr charging it. 
Icis was an action bj a aressm'aker against a 
married lady on the ground that she wa« liring 
fepArate f:om her husband, and that she was 
entrt.ed to a se;;«rate aliowssM free from the 
eontrcl of her hu»band. a::i that she had agree- .1 
to charge i:er acrju::: cu that fun i. The ladr 
**demarrei" to this claim, a» S3t maintainable. 
on the doTible grocni that it dii not appear that 
she hsd " separate estate" withi i the contea- 
plation of e^uitr, and that if she had. it di l cot 
appear thit it hid been duly charge a^jrdimg to 
t3e rul?s of courts of equity. 

Ben;:: mi i, Q.C. and B. G. Ar jthnot were for 
the plai=t:!f, the dreasmaker. 

B€ris;:r.'. was for the lady, tb? defendant. 

The argtiaent for the lady on the first point 
was that tlits was a mere allon-anc^ from her hus- 
band, and that this waa not what a court of 
equity legardal as ** aepaiate estateu" Moreorer. 
the law not being altered, the fund only waa 
chargeable, net the ladj poaonaUy, and the lady 
had not been allowed by the court to be sued alone, 
and in eq;uty the husband or trustee was alwajs 
a party. 

The C?rsr. as to this point, obserred that the 
Judicature Act proriied that a married woman 
can be sue-i if rae court sbiul allow ;t. But here 
there wss zo such leare : azii o:herwise. in law 
and equity, ihe wife could oily be sued either 
with her nusbani or tru^t^e. 

It was eaicavDured by the «»in5el for the plain- 
ti2 to answer this cbjeetion. be: in the cniy case 
they could c::« from equity it ap. eared that tLt 
ha«nand a-i tm*tee were bcti sueo. 

T=.e Cor ET ob^rrred that i: m:;ht be rery 
material tiat the husband cr the trastee should 
be made a j«rty tD the *u::. The h;isbani could 
itate therature and reason of the a'.I?wanse. and 
show good jfTO^ifia why it sho-Iic^t be ch 



GOMMON FLEAS DIVISION. 

Jfonday, AprU 15. 

(Before Brbtt and Aschibaia, J J.) 

AJID AHOTBXK V. ThX GUTUI 

Bavk of LonDOir (LutirxD). 
Right of pay €9 ofchsque to 9U€ upon il—Abmbiii 

assignment of chose in acf«m---J«4iicaiwiir: 

1873, sect. 25, suh-seet. 0. 
In this case a curious poiiit •roaa mds fti 
Judicature Act 1873. The ■tatemm&t of elaiB Mt 
out that the plaintiffs were tbe pmjom ci a fkexpk 
drawn by one Henkel on th^ defaadaats, tfa« 
they had duly presented the cheque, but thattki 
defendants, though they hed f nude of the draav 
in their handa, had refused to pay it. ThestitB> 
ment went on to eaj that mnoer theae eircB- 
stances the plaintiffs claimed to be eaaigBesBof i 
debt due from the defendants to the drmwer cf tb 
cheque, and that the def endAnta bad had pnpe 
notice of the assignment. To this ststenMStcf 
claim the defendants demurred. 

J. C. ifaf J^eic ( IT. WiUiams with him) for & 
demurrer.— It will be contended thnt though tkn 
can be no aasignment of a chota in ofMon atkt, 
the rule is d^erent in eqnitj. But there ii k 
express decision of the Maater of the BoOa thst i 
cheque ia not an equitable a^si^nment of tli 
drawer's halsnre at his benken {Hopkimttm t. 
Forster, L. Bep 19 Eq. 74.) 

ifaiOey ireafAer;i«ld, oo>itm.~This stelif 
of claim is founded on sub-sect, 6» aeet, 25, of tii 
Judicature Act, 1873, which enaete that, ** Aif 
absolute assignment by wiitiaf under the hsad^ 
the assignor (not purportini^ to be by wsj d 
charge only), of any debt, or other legal dbstca 
action^ cf which express notioe in wiitiag sUI 
have been girru to the debtor, trustee, or elkr 
person from wboB the asaignor womld hare bca 
enutled to recsire or daim snch debt or ekostn 
action, shall be and be deemed to 
tual in law (subject to all equitiea 
hare been entitled to priority 
of the assignee if this Act had not 
and transfer the legal right to an 



wosU 
the lifht 

).tOpSB 

debt orcfcMi 




in adion from the date of anch notioe, and aa 
legal and other remedies for the aaae, and tfti 
power to girea good diicharge for tbe samn wilk- 
out the ooncurrence of the asaipior.** Hopkium 
T. Forster was decided before the Jndioataie Aet 
came into force. We say here, that the giriag of 
the cheque oonstitnted an abeolnte aasi|tiiiemt tn 
the plau)tiffs by writing under the hand of tb 
assignor of a debt due from the defesdaats to 
him, and that the presentation of the eheqae uii 
tantaaM>unt to express notice in wzitinf to tte 
de'ent^sLts of snch assignment. 

Bkitt. J.— Tbe demurrer mnst be nHotrsd. I: 
is ciear that this claim could not hare b ee n mil* 
taincd at law, :or there im no pririty between tki 
pA\ee of a cheque and the banker npon whom itii 
crawn. an-i ff>,ivin«va t. F'jrster is an exMsa 
authority that a cheque is not an eqnitablssi> 
fignment of the draper's balanee at hia beak. 
1 £en does snivaect. 6, sect. 25, of the Jndieatm 
Act 1S73, make that an assignment whioh was not 
so beiore tbe Act f We are of opinion thatit doat 
not. We thick that the drawing of a ohcgne eas* 
tinnes to be nothing more than a request to ft 
banker to pay the amount of it, and that it cannot 
be regarded as an aasignment of a debt, beosiai 
when the cheque is drawn there is not, propslj 
9peakinff. any debt dee from tbe i^-"*Vflr tethi 



■irawsr which the latter can aaaii^. Tim anpro* 
priate remedy ia such cases as this woold sfi&be 
an action in the nature cf an action on the eaatliy 
the drawer against the banker for damacesforthe 
injury dose to his credit. 
Ajkil HiRti.i>, J., concurred. 

i);'p;::rr«r aTIotred tri^h costs. 



HEISS AT LAW A3n> KKXT OF KOT. 
BwinjcT or Bwvtlik WrL\ MariboraaaJHroad. 8:. 

J>:h:.'ft-Tc«:*l M:di>?«x. peniler-Ti, foraantr iiaiic£> 



.::.-»«: N.;-:: :i i-^ x» c\.=* -.r bj Mar SI. «x tbe chsa- 



.•a:izr-:'-- 



sud s4i»u- 



.4 . 



cr t-.e trustee cij-t s-ow tc-? -.'.t-re cf tbe iuni 
whi:h oonstit-tea tr.e se^israte estate. I; n-xs an 
i^*-;*=r4b!e t.sr t.^ this soit t^t t~e ':::i5razi tr^s 
n:t A parry to it. Fh^re apivired t> iv r.o ."ise 
ii: a cosrt of e<^u::y atiy sac^re than in j >>:-r: tf 
•x'siaoa law « a ZArnec laiy sued sepira'e'y 
w.tiout her hu*':>fcnd or traniM. There wo;iId fci 
eitr^ae usftL^ti^ ia makis^ a char^ np.'-n tbe 
al :«'ai:."* ia th* Ab#er,>? of the iia*^a::c. wh.i 
n.l;it sh.'T c-x>-i rfs»:n 



J>^-,i- ^ -. «- - --. J>:- '• *• tt-f cL*mben o: 
.— «^ . — * »»j» — .<<_ — —r-fc. — g k rs\ »crsd:oa£inf npoc. 

cc tr.;o .v-T :- oj -= — - i-. .: i^ <u-»=:.b«ir» U V.C.IL 
.-— .^». r — ♦I- *-* — "» * *—- *^. »a,fjarTty opom k:i 

r*^**%: -\-^ - '•,''V \ *"- -^ <l^:.*=b«rsc< the Mi. 



CXCULDCED STOCK AXB DnXDEKDS TM THE 
BaXK op E^'uLAXD. 















a«it =i2st be aseadsd by bring-' r^^ l:l tae h:^ba£d. 



lis.3i)asC 



np^-KTvvt, Wert 
A «• l,a ~ a r-, **:** b^^. jj^^ 



Mat 20, 1876.] 



THE LAW TIMES. 



X«i (Jsmsi FriDcx), liind Bi-bnp of MKiebM« 1 
(Hsmntl), of IhboUlialni*, Vlndenutn. Sr^. -. Ai 
{Bobvrt)t 1* Moflton. LucHlilrfl. drori ma E 

ginrj), or HoJUBTbaj, LaDcvihlre. nUr mimn vi 

_S»rinu!l Tuj-l.T and Ilonrj Hfllon. the BnnriTim. 



^fwtLi. iVfio.t, of SonHiitioD. ncu LsohUds, OIodoBMo 
Adi. cnil Pcedcri<Jk uluthnn, uwaton al Wm omll 



P<.'L'ir>ii tvT v^lJiue-up tcj b« Lourd Uoj Z7iba£ iho 
CKEDITOBa TINDER ESTATES IS CHAS KE 

Bun^:. latBTiFi W 1. «S llerUorcWlTMt. MttyTBir, Mi ™ 
•HfloiT. Miivffii E.Hiro.fnllplliT,!. ll(irroort_-tnilldlnin. 

BitK Imloltcr, Juno 1!1 j E. C. C. T. Pf !#»«. j if 
1:i, Fnmiv.il'luliiii, HalbdTn, IidlidDiii. Jnns!!; n 

eo»ii!iirAi>iiroi>l, rteBlatr, WverpnoL .Tumi, rt 
»"1irlHii,TBlh"t-conrt.Fooitlck-<t™cLlv»nmol. 16, 

CboE (Wm.t.^cUtT^LulEi'. V. FtneLTcy.rrul. Hi e-c 
jnnIl.DiniL Jnoa 0t Jw Bonunl, aollcltar> Lhu 
cwtn-DiHa, Btnod, LoDlkni. Juisa, U. B., at sIb en 

€i>A«]i !9»frtl. W•daJlurt«l-I>l"C^ atnHorfl. Eovi, wlrtow 
Iiuiii It I A. CwT, KiHcIlnr. TO. BiuiiitluU-itngt, IdidD 

r«vi™.' (Henrt^'nl. Thomat'i Hotel, Berkole7*]mT» 
MUillnwi, uiA Tb< Hcinnc, BonBliuhlU. BoTki. an 
iBUDlt r&.atl-H.L'.T*. to^lolror. io,_Bij-rt»M, ol- 

P_ .-J,,.,.^,,,,^ yi.i-3r-t' mIit Oonnlnui. Bl, Ob-iIow 

' ' ].iTi<''^ln'j-ian-llalc!«, Loodan, nng 

!■ ■ ■ i ijiiivpU-Mrrt™ BMl'l-cncrt, Mid M 

i-n.-liin. M(.ldlr»i. BhinSM ud 

■1 i' I'V w ■' "" J ■ 'ju'T'vV'h°'"''wS '''"'' "^ 
riiiTK f=ainn-l!. WTulrtMlf. Chi-tfr. Itnaft, II IB 
Aiircrron FlMehu, goUellor, Ngnliwlcb. Jiuuls K.B. 

T»ui»T IBinrapll. Ijinglibnroneh, LflwlM, imill«niii 
Jnr";: John Wcolloj, ■olldlor, LoBBhboHilldh. nn 

Odoin 'Qcn )'.8t. Aniuu, Hettt, ro'iailtb nnA itmrbm 
oiiitfr^ HniHl A. J MilMj^irfiol-nt. B^klnaKdwajd- 



1. Sl«MI"r, Uneoln, wIob •■bA n 
I B); A. rfar^a, lolfdtor, Bpi^ 



V C. K, ■! twdio o'olrwk. 



X m, RnDiDd-iwlc HldiTlvn. widciv. 

MiddlMU^ Don. 11. V.C- Jt. M tWflrs o'oloc).. ^^ 

Km urnilB I HncUullntoii, I k, di! t<^ nd ■!» 

noa i/aA tutJi ttfta Jiui« A Wm D W k boU 

olbfr HidrtliaUapC n. Jnufl M.B awe ock. 
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'V,C. M., u tmeln o'eloek. 
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1i-' I r1, widow, JablTiKlLbaM 

iv^C-- > I- L I tL'riLoa, K«nilDEton,U 

sft hi iLn^ L ,tLijj 1^ t Lti.' iioodnll. Bad Bniwn, I 

'fx '^Wlotlel, Uiuicalli^nor Bnstwood, Braci, w 

June It, M ud B. TuimiT, lolictEun, tS, S>e) 
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A. Hutvonl, ioUcibor, 40, 01 1 B^oall'^t' 

GnBC-LivaTon Oti%ry Ann) TonaetlT a' PrlTiMH-nta, n 
Pmk, MldillM«i. but bUB or in Bli«"..lr«'l K 
widow. July 19^ W. a. iimJi, s^cltor, lU, Jobinu 
o B Qaa N rtbKffcloi n .Tynalutm. Domat. eon 
nvA L w AiDDiu, uu jLvuttodn, ao dto 4 
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r.L'v of Uannotid, BanntT, anil Buu, E«,'KorLh 

ITTK (DmiLil Joa.faslfis', IBijrChant -Tuns I; JohM, 
Hew lit, Hiid JohnA, MiluUun, 1^ Gaidlner'e-placQ, 

rmiKii (M«rj-\ Cbrlhlcbnrjih, Hanta, widow. Ju, Draltt, 
[.ii vnr [ih-harahl. (o'traorifot Uarina VlUit. It;ds, li<- -^ 
WIglil. and 1»« Hi Um Oottavji. Shaw, uoar titill 
'-iicii.t»r, widinr; Anj, Wj IVin. A. Di ■ 



CiumcFry.laoB. L* 



.treoUBcd- 



Bluuoi, aubcitoni, m, uoacnaiU 
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W Han piv 
B> an Ctapto Cn rna. hut 

Eowc iC-.M.). inrmmlyof LfTmottl, mnrhant. Tiut lata 
St; Uecan and VldKiiiif, wiicitura, 0, uid Jdh^, La&. 

SiMWAT" {Oe".), CbilcoTilw Farm, Chttomlw, D««t, 
yt-oaoii, Jnno Si; Sjiuooda and Sun, HilioiL,un, not. 

BiI'iSS^Cha».).».Wont«.|i«..nniini. B.-omplon, Kid"- 
acx, LiDiiWiuil-Co:ani'I lu the Bcnnl Army. Jani 
Jmnuiin, WtdtaiamiBncknou. auUuilon, tl, W' ' 






nu (TToltor Cam-'oc), B'If'I™, Snrror, Eii]. Jnly Ij 

iJ""™!! ) Bon-h DntH Id, Y k, tame Jntr »( 

s on. and Bo Jib'% ^ hJl otCtnrliBB. 

la Pom and C^ to ^ton, Tbiialei-inte Miituo» 

LB ■ Klean V n, Boifenl-temKe I wcarnVni— 

3 rdenn am Kawcaa 8-on T»i«. 

u on O c ■* uton 8 fTOrd, balr. 

I turn Jn • £1 J Uoiiud, aoUcta GS, OadMOaah 
E^° -K Matj HHithOiikte, l^wU , widow. Jaw 

t.e- We -^n lo If tor Van U p. ■«., 

rt. m ? nir nr-cet. Lo Hi md RtockwalL 

uEtiugioii, Kilultacii. U, lunii-at «c, Cbtaii^de. Low 
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THE LAW TIMES. 



[Mat 20, 1876. 
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.^ Xu. ti, OruUilo«ln)vC t 



'a.M, UutUKr-ilrLiit. Tlth itsbllni 

~- lu li^ The Uilekllckl-. riwluild— ■ 

Ktil'iir lUU.- So. aii, LMIvaUvT-ioiv], una » joir 



«J^,.:» 



i1 T. M.mi 



U t)>c M 



isikkLicfl, known 



nnmUiiiirk XiK 1^ M, mil IT. St. JnaonVTaBd. Umi M 
l^^d So! IS, "turcJ.taraco. w.-m CJ jcnra-wld tor 
OU < unl S... HI, Annaeti-nnil, ti«*nM-™H for *»:.. 
^Mf ra. "*■'*"' '*^''^*"'*"*'"''""" i»x™n- 
vE* OU Hli'ii U-.1A tmbHc-lHHUp-MiIil t'T Et-wl. 

«llMtWllluII,frMliula-HKdfl»£IUU. 
f VMi*, JfHlr 11. 
^^.Ily M«n;< LErMw ami KimitLI. U tlw Hut. 
^lb< n. Novrnn. Tnm. W»hKr. >n.l (s> . oi Uw Mut. 
lgw n i"«-mrt"XB. « S<UHi^i>Li«.wnu Uyiun-iuU(or 

' np«i*>re.PBii-E«iasi«.MiiicKMt. 
■hHw xmi::,i.K,-Tlu> r-' h'.'t iwillvU bilT.mKir, ud 

, Bj Jlr. HuDEm- Rkiik Httut Hut. 

€|g Bf Ltudjii- Sj. il. »oiUT-liue. IrmhoUl^-wld for 
iiii'i^^''l ''!■*''''' *'"»'iJ it BluidbBraitrert, term 78 
W*|t BciKuiiliHi-Ku. IS, ThuUisinin^ [ndiold-KAl for 
Rtokf Kowiniitoa-Xo. isn, Miltas-nnd, (iwhoU-wld for 
'*«":^J~"i''>lMII«.W.TbrMper Cent. Annnllioi, U(« 
■MljU^iil^l'^iw fcS^ of T.jrftird Loiseuiii Tt Km, 

BitM«<> BMt.n-r>iii.*iianicT.i>ttiir>i<in. 

■gj^-UM I MhjlUil aMta,*a.h ■ubUni. *c,.fr«. 

b'>l>>: ud -Nil. I. \r*t|.v^ «uk iBuiHj-'T ud lUtuiDKi 
Ij^*- jmLi-.'rt.l?'.r'«<w, 

__„ BTJrr.B.W.Ki.-.<.ii»u»,»lilw.V»n. 

■jjjjwuk -X... (s R. and tu, U^wu->in<t. fntluild- 

'tSdb'*' TL* "''^™^'* BvtiDcbnki.'.bonM, fncheld- 
ActuR.~Ki< J.Pil(ir]ilrmi«,*»fBiHlj»r»-.i»!,;(i«*-;T». 
■mn>»I-< y.- X.". lai. is^. ai, wi ix., Jtaaicu LctvI, 

^n*M.-A.«"iirLJSftiil rTwrui m >f*r— «H for ttn. 
■Ah 1 imd ^ KEi.dlHim'it.lik>. hiw Ivna-tULd lui IMU. 



TteilBl!--Cl;vauj'l«iuolii»l«c«li,-iu. KimTTrta; 
l*»»»«''^;;',i™i'1 m» at A> lU. «d. m lEncm. Ur 



_ , . «;■ Mr. V. 11. SI viK. .t (Iw It 
■Mthh.t.-n-. ^o. S. PiuliiTvn-icnK.'. 

■.di.._...ft 
■•>.,;ai>>:<v ■.■u!,t«m*r.'..T»-<r'.lf..!j[r< 

Sey" '■ "^l*-' '■■"•J' •'•"n ;i 



I^^'L Xa & FtnUEC.ilrH ^ term ( 
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hHtw^'irvttaSP, aiih ;udcn-u:d tor 
■cI OW va L-'d and U i«»~k>M lOr 



WlB/■a;■_^Jy;.,■_B..,\i^■,.:!^7l;l^uu:"l^SIii^w™» 

£' ''■* f«-J>'"'"\"-'' M«-^:Vo .■ti*_J|-rt. 
aMk<.>'>''..-tn..,Xi^r.'.i.UliJ.aBdb^Bi>ic(Mtfa4M<L 



LAW STUDENTS' JOURNAL. 

Inmiriet at to Examinalioni and Admiiium on 

tht Uoll of the Bupr^mt Court o1 ItidiattuTt ; 
at Id hfiiig called tu (fia Bit, ami <u lo laU.<<i 
out anil rentKal of annual eeTii^ea^tl. thnald 
ix addrtsnd lo ihs £iJitar {Lam Stadtntt' 
Dtparlmcnt). 

It is now aome twelve nionthi ago that Initmo- 
tiona were giYtn by the iiroprioiora th»'. all in- 
formation nocful to studeatB, espwiimllj in refer. 
ecce to the eiamiii.>tiDn>i, ebould be published 
fnm time to time in theie oolamna, ftnd in order 
to tSi^ct thie objaet, wo ehall oontinue to look for 
the BU|i|iort of etadentH who, haviu? aoqairad in- 
foFniat;oD, am dlspoi^ed to a^iiJit in imputing it 
toother*. Tbe editor of thie depaftment takee 
this opportunity of thanking thoee who h»Tg 
kauelKl him in aooompliehing the kbora objeot. 

Uhdeh t)ionawrn]es,uieuminRtianoertffloftteia 
on]; kTkilable for admisuon on the roll within 
ail mouiba frum ita dftte, and must otherwias 
be apeci&Uy enUkiged b^knotdarol the Muter Ol 



iNTiBinDiAT* Eiaminationa will be hold mt the 
Law luaUlnlion on Thutedav. the 3£ud of June, 
and Thnridfty, the 9th of Nonmber ; knd Final 
EiaminaUonj will be held on Tueadar. the 20th. 
ud WedneedaT. the 2lBt, of Jnne i and Tneadaj, 
the itb, kad Wsdueadaj, the Sth, of November 

Im naa of the death ot k pnneipal daring 
artiolea, freab artjulea ohoaM alwaja be entured 
into w.'thout loaa of time. The time which ehipeee 
between tbe day of the death of tbe priooipal and 
the daj of tha date of froah artiolca being entered 
into, doea not ounnt.aotbat the further artioloa 
mnat be for a tine laffiaient to make np for this 
loaa ot leriice tat well a* for tlie Doeipiied tarm 
of the original artteie* ot oleikahip. 



Stddiktb ihonld b«at in mind tb>t articlea 
ot olerktbip, or aa«i|;Dmente ot artielea of clerk- 
■hip, dated on an; day doriur May muat ba 
•Qivlled and rrgiatered at the Patty Bag UfSce 
OU oi befoiw the eame day in tbe month of No*, 
next, and wbcn artioloa or ueiKiimeute are re- 
quired to ba. and are, enrolled and regiaterod on 
any da; dnring the month of May. they muat ba 
prodund and ealered at the Law luatitutinn on 
ur before the rame ilay of the month of Aaeuol 
nnt See ti A 7 Viet. o. T3, aa. 8 ud 9, and -.2 
i. a Viot. o. 127, •. 7. 

Whikb articlea ot clerk rhip expire £<imfn 
sue May and 2n<l Nui. randidatra may pie- 
acut tbviuaelTci fur the Fioal Eiaminalion in 



We ondrnklaDd that where artifW expire 
between tbe Ititb Juu- end lotb April, 1S17. 
eaudidatf* ma; be eiamined in Jan. It)i7, or, of 
oooiBe, at any aobioqueut eiamination. 



mcnlbfi haTj not elapsed firm tbi 
un OU tbo roll, or from tb^ dnto ol 
niEi-ale, it ia nevYMar; 



t .!.elar 



. a. and acch eertilii^!«<> are i«i<Dpd 

as amattei of Ctr.ree. tbe cnmc being aiailnlle 
immetiiatrl; on payment of tbo duty at Sumeiw t 
HoDW: but wLvre K'^ullvuien ate retiroQS if 
oblainiES iacii a iviliSi'STe after a 'apee of tweWe 
month* ir^m aJmL!>«ioD, or fjom the eip^rattitti of 
tbeii Ui>t BUtnal Odrtiticate. the; mnrt leii "erka 



intended t\ 
Bt!:dBTit in 
<<aTit with 1 



iVity Bap Odi.t 
•IKiitirn, and at U-. 
o;i|i<it, ai,d leave 
■v K(^i»trar I'f !-i>i 
■iiwp) fc -■--•^ - 



tudtd to 



the D< 



re of the 



I DIi.-V!Fa:j. 11 • t-r4 11.^. a^r i>- VWIQg tO »|>erial C 

«nn«liiEce«, Ti<]iiir«d fir^bwilh. u gBmuiina mo 
be ieancri frcmlte Pttty ila^- Ol1:ce. and tr-ctti i-_ 
tie Ri^"»traTot Solintor*. lallinii onbim to abow 
CBDee. wiihin ten daja, why the aaae tboDld not 

Thi p*ri(s cf lertnreaandc'arari in tqnit; wbii'h 
ai« bcins ("cliiere-t and held at the Law Inrti- 
tntion. CbaDi Fry -lane, under the asFpicea of the 
ocneil of the lLn-tp>-iittd La* Society, 



Lord Selbome, atDdenta for tlis i_ 

faaaion oaunat do better thaji KToil tl 
the instruction thus oRerad. 



LAW STUDENTS' DEBATING SOCTETt 
At the meeting ot thia aooiaty, st tbe I«w Lit 
tntion, on Tneaday in la«t week, thaqoralinita 
oitaaed was. " Was it deairable that the (^ 
ahoald adopt the title Empraw of India r ~ 
debate waa opened by the banorsrj a uui iti 
ladarmanr, on tbenegatiraaide, and anal 
diaouenon enansd, opinions BeamiDC todiflDi^ 
oonsiderably. In a neatinv of thirty awia 
the question «'as oltimataty deoided ia tbs ifir* 
tJTe, by a majority of two TOtti*. 

Another meeting ot thia acxne^ ma hdd stli 
Law liiBtitntiononTae«daTlBat,tIiaqiiestiss6' 
cuiaod was oa follows : " Does tbs men ~^ 

bility that a railway oomp^nj'* Bertan_ . 

stolen a paroet, arising from thv faat tbat Hn, 
had greater faoilitry th>Q taxj othar pens k 
doing BO, throw upas thn oompkiiT, pleadisift 
Carriara' Anti, tbe burden of pmring that lU 
serranta did not steal the paroel i" Is (- 
absenoe of the preTima nemban appeintd 
■peak, the debate waa opened la tha Tiscitin' 
Mr. Bignell. but tbe qaeation w«a BftBr diaena 
i-atried in the affirmatire by tha nnaiiimiiQi w 
of the Bocia^. Twenty-two maubna wms jt 



Inn Ball, on Wednesday. 17tta Hay 1B76. t. 
Walter Dawson in the ahair- Mr- Hart fab 
Eady, LL.B-. opened tbe aabjeet for debats, n 
" That tbe CoutAffioos I>ivaaea Aota abosH 
repealed-" Mr. N.Shirley followed on tbs an" 
tion. SeTeral gentlemen anbaeqiieatly jeiii' 
the disousaioQ. and on thp motion b«iBg|iit 
tbe Tote it was lost by a majoritT of ei^t n> 
AC Dpit wsrk'a meeting Mr. Phillip Tfaoratoad 
preside, and the anbjeot for debata will be,'! 
bores a bote in B.'s o:steni, tbe Wftter eCBtuii 
in the ciBtem escapee and CHiuea damace to Ci 
property. Can C. sue B-for thadamaga?" Tsb 
supported by Messrs- Dean and Qo]^ ni 
opposed by Messrs. Shirlej and 'Simo, He* 
geutlomen were present. 



LIVEEPOOL LAW STBDENTy 

ASSOCIATIuN". 
Ak ordinary meeting of thia awociation wmUI 
in the Law Library, Cook-atrcet, on Mondsj.lii 
eth inst-, G. L. Gieen. Esq., B-A-. in the tte 

The GDbjeot for di'caepion waa — " le the dea 
in Gadd I. Hi.Mnhlon CS L. T. K»p.. p. SUV 
rect r" Mr. F. W. Frodahsm argued in tbsvp 
live, and Mr. E H. Blfsto sapported the (■eraa 
Tbe detate whii'b followed waa Bnalaineil i) 
Messrs- Ruthuiford, Bird, Melhniah. and L^ 
bound. Mr. Frodsham replied, and tbe quHoa 
was reeidtd in favour of the decision by a iiip 
n ajorily. Tbe last meeting of the aeeoctatios b 
Ibe tr^acnt Keiuon will be Ueld on Holuisj, tt 



LEICESTER TAW RTUDEKTS' EOCIEn- 
Anitl:KOof this.cciely wae held at tfas lar 
Library. I'.i. Frtar-Iane, leicerttr. on tbe P^- 
iutL. L. P. Chambi-r'ain. Kaq.. in tha chair. ^ 
•ahji-ct for oiicnsaii n was a* follows : — "Sinii 
the luEolord's remti*; by di»tresa b« aboli-lxd!' 
Mr H D<kR opened the debate, and waefoUserf 
by Mr. Kllis, Mr- Simpson, and other (centlean. 
TIf qu.Mim was decided in tha nexati» bjt 
majotity of ui. 



' Binata on tie 6th Ju 



MAGISTRATES' LAW. 

KOTES OF KEW DECISIOXS. 
Mcxicir»i. Ct.r,rrti!ATio!s— Aldbfmjs sn- 
pi.TiK,; tiC0D3 ^■:■ Tuws Cornell.— U is^ciii- 
FioiiLCN— l!ys-"' ^^ol the Uiuiicipal CcTpin- 
tions Aet (5.kl!n--,l 4, o. 7(>l "no person tbii 
bo qu»:i6ea to be t!e<.(ed. or to bo a eonnnUocc 
an ald«:m>^n of aty borough , . . daring isrt 
time as he thaJ bale, directly „ ii.dir«lly. tj 
bmstir or bu pailner. any ehai« or inteteitii 
any ecnltact or emplc; meet with, irj.nr on bc^ 
ol the council of .nch boion^h " AuJ by seclK 
of the sane slatate. - if any poraoB shall aet i 
■ • • »';i--iE»n urcoarciilor . . , foraBybann(t 
I . . . wi:brDt b< iDg only qusiliSed at tba time oi 
I "»kiET ifce dce!araitoB berp«,b«fon mniml is 
.r alter be shall »a»o to be qnhM 
thspTOTisiansafthiB Aot,or aflarki 
d.pqnalifled to holcl any snob rSie, 
crery rack offence, forfeit the sbb "( 
*_\'. n> «• lECOTertd." 4o, The drfcBdaiit was i 
I tradenaan ud an alderman of the- banrashor If- 
aud betweea Ithb Jans aad Slat Dae. i8>\ 



that b^lialf, . 



Mat 20, 1876.] 



THE LAW TI1CB8. 



dUfannt Didan for tha Bapplrot {[oodB^ by 
Um for tha nie of the corpontion were EiTan 
■to bim on the part of tbs toni oonniiil, tha 
^riandknt from time to time littin^ in his 
'^paoity of ftldsnnan on the oammittee of the 
«onnuil by whom the rMolntiona for the orderiiig 
■of the goodi were p&sBsd. The ordars weie in 
^lu aoQre« on e^aa ooo&^ion sent to the de- 
■hop. Mid the voodi therein ipeaiBed 



antonnt (£13 lOi.) wmi paia aj uie iowd oonncii 
to the defendaat by a, aheqae on the 6th H»y 
1675. Id ui Mtion igainst ths defenduit for 
DHwltiBs ondei leat^. 28 and 53 of tha statate, 
lot kotisg as an ■Iderman after haTinB becoma 
diaquBliSed, tha deotuation ohareed that before 
and at the tine oif oonuuitting the oSenoa, £o., 
the Aafendant, baing an aldeimao of the boronih, 
lad baooma diaqnalified to bold the ofBoe by 
lutTlng an intareit in owtain oontraota for the 
■npply of ffooda to the toim oonndil tni reward ta 
tha defsnaant, and af tsi beaomiiiB bo diiqualified, 
and within three montha before init, hs aoted aa 
alderman for tha sud boionsh, oontrary to the 
Iorai,&o.; anditwaanpon the laota abon itated, 
Held by the oonrt (BiamfiaU^ Claaahy, and 
Ampnlett, BB.)i thatUie dealioe m qoaalion waa 
m. oontzBot within aaot. 23 (la* StehaUon t. eietit, 
SI L. J. 2S3, EU. ; 7 H. ft N. 810), bnt that the 
allegalioni in the daalaration wara not prorad, 



— fcot, 

■Uywean alderman, and leot. 53 impoaaaapenaLtj 
Bpou a peraou, not tor aoting when he waa not 
dttuTt an alderman bat, for aotinB witbont being 
dniy qoalifisd at the time of ""^'"g the deelara. 
b>n required by the statute npon hia eleotiou. 
By Claaahy, B.— The worda of toot. 53, " after he 
■Hall beoome diaqualifisd, to.," muat be rand to 
mean, "after hs ahall become dioijaaliflad, and 
while he ia BO diaqnaliSad " i (XawM t. Carr, M 
L. T. Eep. N. S. 390. El.) 

NuiaaNCE SznoTij. Actb — Qu tbok Dauas 
— HuTona or Fluids mox Divtekint 
Dbainb.— From the appellanta pramiaaa two oul- 
werta or barrel draini, aoma yaida apart, oom- 
■inniaated with the pnblio aewer under a main 
■traet : throuh one drain liquid impregnated with 
variatio aeid, and through the other liquid im- 
pragnatad with anlpbor ware respeotiialy dia- 
obargcd by the appellanta from tbeir worka into 
the aewar, and tlie>« mingVd with aaah other and 
the ordinary drunwe. llie oombication in tha 
•ewer prodnoed aolpaoretted hydrogen gaa, which 
•aeaped into the main atraet ud tiie ad{aaant 
Iioaaea, and waa ininrioua to health. By a loeal 
Act tha aewen and drain*, and tha anoie man- 
agement of the aawa, with the appnrt«aaDnaa, 
wara Teated in and belonged to tha feapondeuta, 
irbo ware to olsanas and Bmb the aame, and alao 
to provide proper trapa to prevent atencb. There 
waa etidenoe that the sewer had not been fluahed 
or olaanxed, and that bnt tor defeotiTe trapping 
BO gaa oDuld escape from the aewer; hottbejna. 
tioea found aa a fact that thia waa a nuisanoa 
which aruae from the aot or default of the appel- 
lanta and madeoD ordarof abatemert npon tham 
under 18 i, 19 Vict. o. 121, e. 12. Held, upon a 
oaae stated, that the interpretatjon elauae (aect. 
8) did not limit nniaanoea to open dtaina, bnt 
included a pobtio aewer ; that, aasnming the 
xeaponilenta to blame, the appellanta were nut the 
leaa gnil^ of a breach of the atatnta ; and tbat 
theorder waarightty mai^o: {tit. Htltn'i Lbemical 
Companyv. St. Hrlen'i ConiOTeUon,3iL.T. Hep. 
». 8. 397. a. ofApp.) 

CoHPiaaioN — Adhibbio^ — Secord Cosna- 

■IDN WITHODT INDUCEMENT TO A ThIBD PbR. 

BOM.— To render a oonfeitBion admiaaible, it ia not 
MO muoh maLertal to prove to whom or when it ia 
maile, aa it ia to asoertain the miud of the party 
making it, and tea whether or not it is probabla 
that it was made volnntarily. The ptiaoner, a 
aervant girl, waa qneatioDed by the mother of a 
obild who had been fouud dead in a ditah ; and 
■he waa aaked whether rhe bad anything to do 
with ita diaappear QEo; upon which ahe cried, 
■nd raid, " If joa won't lond for tha polioe I will 
tell the b'uth, wherenpon her mietreae replied, 
" I will not hnit yon if yon tetl Vbs trnlh { yon 
will be mncb happier if you tell the truth ; " and 
aba pronii«ed not to aend for tha police, whore- 
Vipon the priaouer made a confeaaion, which npon 
the trial was rejected aa being made onder an 
indnoemtnt. It further appeared that ahortly 
tjtei thia confeaaion, the miatrava aent for a 
neighbour and informed him of the eonfnaion, 
whereupon he bad an iuterriew alone with the 
Briaonf r, and aaked her qneatioca npon t^e aulh 
Jaot. boC he held out no indar^ement. and iba then 
■ude a aimilar confeaaion. Held, Uiat the aecond 
■onfetaioD waa ao oonnected under the airoum- 
stanoea with tha Qrat, that it waa inadmiaaible. 
(Baff. T. /Cow, 84 L. T. Bap. N.S. «X>: Den- 



MARITIME LAW. 

NOTES OP NEW DECISIONS. 

CobuaiON— Peacticb in appeal— Abhesbobb 
— Cbbdibiuit op WiTNEHsea- Costs iBu to bt 
NEaLiOBNCE — Act CiIUSINO cOlMsiON. — On an 
appeal from the Admiralty Diviaion, the Court of 
Appral. when unaaaiated by nautioal aaaeBBora, 
will not reTeiaeaandingof the court below upon 
a qneetion of faot depending npon the oredibility 
of xitneaiea regarded from a nantioal point of 
Tiaw, provided that there ia evidence in aapport 
of that fiading. Before a plaintiff in a oolliaion 
Oanae can bo deprived of hia right of reooTary 
againat a negligent defcndaut by reaaon of an aot 
done by the pluntiff without whioh the oolliaion 
vronld not have oouurred, it muab be ahowa that 
aneh an aot of the plaintiff waa negligent ; [The 
Sut«rt,31L.T. Bep.N.S. 338. App. Ct.) 

Mercoawt SaiPPiNo— AlijOtuent Note— 
EBoisTEaiD Owheb— Deuibe ot amp.— The 
leepondent waa wife of a eaikir aerring abroad 
on board a ihip of whioh appellant waa aole 
regiatered owner. The appellunt had demised the 
abip to a charterer tor hia aole nae by a oharter 
whioh required the charterers to find atorea, pay 
orew'a wages, and do repaira, the appellant paying 
hia inanrance on the veaael only, but haling a lien 
nponoargo and freight for acreara of hire. The 
charterer appointed the maater of the ahip. who 
engaged raapondent'a haaband aa one of the orew. 
Betpondeot reoeived an allotment note, signed 
by tha maater and her husband, reqniiing the 
obarterei to pay her £6 a month during the 
Toyage. and three monthly inatalmenU were dniy 
paid. Upon liquidation of the charterer'a affaira, 
nowever, the respondent obtained a aummary 
order tor payment nnder seota. 169 and 188 of the 
Maiohant SQipping Aot IB54againat tha appellant. 
Held, npon a oaae atated, tbat the appellant waa 



agent who had authoriaad tha drawing of 
and that be ooold not be liable npon tlie a 
{UeMandv. Wat. 31L. T. B 



^otmant 
N. 8. 363. 



(t-B.) 

pRA(7nCB— pROtTEBDINOS IK KSX POB De- 
riDLT.— Order £111, rnle ID, of the raiea of the 
Snpieoie Court aa to prooeedinga in rem by default 
being annulled by the rnlua of the Supreme Coort, 
Deo. 1875, tha eflaet of auoh annulment ia to bring 
into force, nndar and by Tirtae of the Supreme 
Court of Jndioatnre Aot of 1875, aeot. IS, the Ad- 
miralty Court additional mlea, 1B71, aa to pro- 
ceeding* in rem by detanlt : (RePolymede,3iL.T. 
Eep. N. 3. 367. Adm.) 

SbAUAN'B WaOBB — WaOES aABHED AFTEB 

Suit oomkehcbd— Becovebi of.— A aeaman 

hia wagaa cannot have a decree for wagea or anb- 
aiatanaa money after the date of the commence. 
nMDt of hie auit, although he ia retained in the 
aarvioe of the ahip by the maater ; bnt he will be 
entitled to an allowaoee in the way ot ooata for 
detention and anbuatence money from the data of 
the inatitution of tha aott to tha date of deoies ; 
IHt Carolina, 31 L. T. Bep. N. S. 399. Adm. Ct.) 



COUNTY COURTS. 

MB. JOSIAH SMITH, Q.C., ON IMFBISDN- 

MENT FOB DEBT. 
Thib learned jndge, of the Courts of Shropshiro 
and UereCordahire, haa pablisbi-d some obeerva- 
tiona on thia aubjeot, from whiob we extract the 
following : — 

During the ten yean and a bait in whioh I bava 
been (iie judge ol tbia oirenit, I have end^avuureil 
to combine justice to the orcditor with mercy and 
oonaideration to the debtor in all my ordera, and 

the Debtors' Aot 1860 [32 & 33 Vict. o. 62', a. 5, 
para. 1), "Any Court may commit to priaou 
[or a term not exoaeding ail weeks, or until pay- 
ment of the sum due, any person who makes 
dotault in payment of any debt, or inatalment of 
any debt dtte from him in pureuance of any order 
or judgment ot that or any other competent 
CoQit." And by the Qoremment form, the order 
or warrant of commitment ia to iasue for the 

ily be eieroiaed when 
II IS proved to the satisfaction of the Conrt that 
the person making dofanlt either haa, or has had 
aince the dace of thaordor or jadgmenti themeana 
of paying the aum in reapectof which he haa made 
default, and baa refased or neglected or refnaea 
or nei:lecta to pay the aame." " Proof of means 
of the pel son making defanlt maybe given in ench 
a manner as the Court thinka fit." 

As the title importe that it waa for the relief of 
debtors, and as the greater includes tha lesa, it 
appeared to me that either the period of impriaon- 



fltton. 



' &o. 



IB that U 



. and,if tieed. 

neoeaaary to import a TCBttictive w^.rd into tha 
Act xhich is not to be found there, and to atriko 
out words whiob are to be Found there. That ia. 
to import I he " d^nscontively " or " continnoualy" 
into the Aot, and to strike out the worda " no im- 
prisonment shall operate aa a eatiafaction or ei> 
tinguiahment of any debt." 

Itapptarod to me that the worda " for a term 
not eioeeding eii weeka " were general ennngb to 
inclade eitbtrfor a term not exceeding six weeka 
continnonaly nnder one order, or for different 
periods not sieeeding aix weeka in tbe whole 
under aaparate ordera ; and it ia a rule that worda 
aipreaaed generally are to be oonatmed gene- 
laUy. 

UencB, following tha praotioe ot my honoured 
predeoeaaor, Judge Corbett, and some other 



es, 1, fortt 



<u years and a half in which I 



B ot doing jastine to the c 



jlith ^or' t 



a I 



mitmentfor[i. 

fonrteen daya] to issne ii 

three months I nnleaa [aosu puL ui uisuei 

thought the debtor could pay] were eooner paid. 

Thui, in the oaae ot a married labourer, tha 
usual order on tbe original hearing (except in 
caaea ot rent) waa 4b. a month; and, if defanlt 
was made, tbe usual order on a judgment aum. 
mona was a commitment for fourteen days, ta 
iBaueinamonth,nnlaaa 10s. part of the debt of 
[say £3, or, it might be even ^20J were aooner 
paid, and then tbe debtor to keep up his instal- 
>uents [of say 4b. a month}. It tbe debtor did 
lOt pay he could ba sent to gaol, bat only if ha 
lid not pay this lOa. (not if he^did not pay tha 



whole snm' dne), and only for fonrtoen d , .. ._ 
nntil he paid the whole debt aa required by tha 
"' form of oomc 



After tha 



whole amount due. By the n 
■ ■ '■ *■ hall ' 



sammona waa generally applied for, and afresh 
order of oommittal made. By thia plan the whole 
debt iraa uanally recovered, and in thoueanda ol 
oa«ea where it mnst, but for the jodgmeut aum- 
mona, bava beeo entirely or chieny lost i and in 
aJlbutafow caaea without any autn&l impciaon- 

Thna, in the retom for the year 1873 (the laat I 
poaaeaa), 1S85 judgment snmmooaaa were iaaoed 

u my twelve oourM, 1081 were heard, 54^1 orders 

ware imprtaoued. Andin Uadely. a large court in 
a mining district, G17 judunient aummonaea were 
issaed, 4'^3 were beard on the aeoond court day 
in thoaliamatnmontha, li^n.rders ot commitment 
were issaed, but only twelve debtors wBre impri- 

InMadeley.T^™'''^''"'"'^''^^''^''^^*'^''^'^^''* 
otthegoodaof the great body of the defeijiiants only 
averages Sw. ; indeed, tlm remetly againat tba 
person ia pnotically the only rtal remedy in thoaa 
caaea where the aSfcta will Bell for scarcely any- 
thing be; ond the eipnusee, and in the ooM of tena 
of thuneanda of servanU and lod(;era who have no 
gooda. Judgment tummonsea, followed by a 
Lparatively few orders ot commitment have 
' eSectaal, and yet there have 
any) inatincPB of any real 
gnevanoe. many of tbe sufferers hiLva been 
druckarda and gaol birds ; and inatrad of 
the cottage being atrtpped ot ita littK- furniture 
(n'ver perlisps to be roiilaoed) to the in. xprea. 

family, tha man in a few instancea wen; to gaol 
for foorteen daya only ; and that mipht alnaya ba 
avoided by keeping up hie instalments originally, 
or. in default thereof, by afterwarda pajiog the 
small anm (say 10s.) put up-m him to avoid going 
to prison, let if there hud been no power ota 
aecond or third commitment for the balance of tha 
debt, tha debtora, especially if the term named 
for impii^onment bad been short, would hava 
gonetogaol. " served their time," end virtually 
eitiuguiabed their debta ; although tha Debtors' 



c- 



ingniah the deb 



Mind, I 



peculiar force and propriety in that word ** ope- 
rate." It ia not aaid, " No impritonoicut Bhatl 
flitingnish the debt," but" No impriaonmant ahall 
er«n operate to eitmgaiah the debt." 

If the labooring man had boon committed for 
forty.two daya, or even twenty-eight days, and 
had nnfortnuately been impriaoned for that (erm, 
tha county wonid have been burdened , be would 
have lost maoh wacea, and hia health and ohara* 



THE LAW TIMBS. 



[Mat 20.1878. 



t«r, which mn his onlj foTtaoe, woold hkva been 
niBleriillj impaind, kod h«io« it was deemod tlio 
bsbt oonr'a to EUse K leai p<^riod for impriion- 
DenC, and piymcut of a amiill >am to avoid ini' 
priaonmciit eren for thnt psriod. On the other 
hanil, if tha hhuiI order had boon Bimpl; to keep 
up their inBtalmetits, witfaont tlia operation of an 
Older ot committal, tl:o dehtoci Kould gcuoratij 
hmvo waited for Ba^h an order, which would baTS 
been bod for them nnd their ctedilora; whereas, 
b; harins to pn; a sum ei^n^ to two or thr«s io. 
atalmi-nta at ones, to avoid goin^ to gaol, they 

tn CJ>^'C9 ot aiukncee, hnwever, or doatitDtion, 
OT^reBtindebtmint, no order was nsually made bj 
me ; the jadgmont Bnmmona was Bimplj unapendod 
for tbD debtor to heep np bia ioBljlmenta — a 
oonrsc which 1 ihatl ttUI puTino, But I ma; re- 
tnarh thit in snch cares a medical certiliiate or 
Other proof ebcald be roqnired. 

Thin H^etooi, w)iiah Judge Corbett and myielf 
•ad aomo others hare adopted, has worked well 
iu entoi-cing payment of debt, and yet without 
giioTonae. Sut I hsTS groaned for ullthHsjeirs 

At Madoley I hare frequently heard in a day 100 
Mid on one uocuion, eomo years ago, I had 450 
judgment samnioUMS. It has beenascarceof the 
greatcKt nuiiety to me wliat to do for the beat, 
jwtticnlarly when the debtor bod two or more 
godc-moiit:' BssiSBt him, as is frsqaently the oase. 
And I bi'lievn few have exprcUedu greater amoDiit 
of Belf--Jcnial thm the JDdgog of County Conrtd 
i& Dpiiiddingthis moat piinlul jnriEdictiua. 

Howutrr. two of the Judges uf the High Cjnrt, 
.£v()iu T. Willi, STtb Muri-b (following the opioioni 
expressed by two oat ot the (oar jtidgea ot the 
Court of Common Pleai in iSarsmaiL v. Bruct (L. 
Rep. B C. P. 378), bat doubtingly. even by one of 
tho«e, and nndet peculiar circamstanoss), have, 
io Brantinit a prohibition, eipresaed their opinion 
OD the Dabt >ra' Act in auuh terms aa have lad me 
tote-conbidertho whole Bnbject, and to vary the 
practic'j I liais toUowad, wliich mingled jastioa 
with mercy in tbe particular modo I have de- 
scribed. I have only to bow lo their di.'ciaion, and 
to shape my courae accord int^ly, nnleaathe law 
should lie olheroisD enunciated by the Supremo 
Court, or unless an Aet of Pjrliament should be 
passed tn plam the matter oua olearand aatiafoc- 
tory footing. 

What L'nurae now to adopt has been a soaree 
(aincs the JecUion to which 1 have aUoded) of the 
most intLii^a care to me, for the eaks of botb ars- 
ditora and deb tore. 

To make the remedy effectual, I fesrl must now 
eitenii the period of impriaonment in many cases 
from fourteen days to twenty.cight days, for ths 
Bake of crediton, and also as tbe greatest kind- 
ness, in reality, to the debtors themselves, as 
likeiy to deter them from the thought of " aerving 
their time " in gaol ■■ and I fear I must alao take 
■way tbe interooptive permiasion to aroid impri 



inreasonable that a m 



n pajm 



itofai 



laltpartofth 






And I warn all publicans and beer and eider ra. 
tailera, iu the cue of purchases by them from 
brewers, ale and porter and cider merohants, 
maltsters, and hop merchants, that, on iudgment 
■nmmonsee, the aenal order nill in fatute be 
this^they will have to go to gaol for fortj.two 
daye, unloas the whole amonnt of the 



13 I have often remarked, 
DK ana larn it all into money for 

J uae, iuateod of living only on tbe profit, 

M tbey ought, and reserving the rest for tbeir 
trade creditors ; and such people have oovered the 
land n-ith houses ot tomptstion and ruin to the 
working men. Atony of them have put bills ot 
•ale on their goods, or suddenly pirled with 
them to defraud their trade creditors ; and too 
many of them bave swindled those orediton out of 
their money, after having done inoaloolaUe harm 
to tbepo'-r. 

I fnrthei warn all persona who utter dliho- 
nonred cbeqnea ; all who boy things at an auc- 
tion, and dishoneatlj reuDT* them withont paying 
tor tbem ; and all wko diahonsatly keop and naa 
the money ot others ; that my usual jodgmsnt 
urainet thsm ie, one payment forth with ) and that 
if this is (ollowal np b; an order ot oomuuttal, it 
ia ordinarily for for^-two days, and for the whole 

It has been held iu the two eases to whioh I 
' e alluded (but in ths first under peculiar air. 



aatonce 



that a court c 



than once for the same debt. But opinions are 
sipreaaed in thoae caaei (though it bos caver been 
decided) that a court may oomoiC for saoh instal- 
ment in reepect ot which there has been a fresh 
defaatt. Now, if suoh ia the case it amounts to 
this, that B court cannot commit twice, even (or a 
day, for oue entire debt of .£3, if pajable in one 
sum (an it U nsually in the oise ot those who have 
better ii,)'3n>), even though the debtor may be (ar 
"" ' when the socond judi 



it t.ikob 






a was Kheu the firet 
irt can commit twelve 



times, for twenty-eight days saoh Ume, for twelve 
different defaolta in paying the eomponeut porta 
(of 5s. each) of the same debt, if payable bj 
monthly iaatalments (aa it asnally ii m the ease 
of the poor), even though the debtor may be (ar 
less able to pay when uie subaefjuent judgment 
summons ia neodod than be was when tha first 
was toiken oat, Tbs judges noticed the unrea- 
sonableness of that which they held to be the law, 
but conceiting it to be the law, considered them- 
selves bonnd o; it Ynt, if this is the law. there 
id not a judge of the Supreme Court who would 
not agree with me, that it is so monstrous that it 
OQghtnot to be tolerated toramonih longer ; and 
aucjrdiugly I have sugg<:sted to the Qoiemment 
a draft of an Act of Parliament to remove the 
ambiguity in the words of the Debtors Act " (or a 
term not exceeding six weeka," ao ai to put the 
matter on a reasonable (ooting. 

tioma such Act aa this ahould be passed : " The 
power of committal for aii weeka in the Debtor'a 
Act shall be constroed to include and shall 
authorise oommittal for six weeks in ths whole at 
different periods under separate orders, as wsll aa 
o^mmittSkl fur aiz weeks oontiDuoualy under one 
order, but aball not be oonatraed to inolade or 
authoriie oommittal for mots than six weeks in 
the whole is respect o( non.paymont of the same 
debt, whether ordered to be paid by one payment 
or by instalmenta." Six weeks may not be lon^ 
enough iu the case o( inatalmenta. It may not be 
who ia directed (or his 
by inatalmenta should 
DDur ine oorrecponcung ouiad vantage of a liability 
to a longer imprisonmeut in the whole than the 
man who has to pay the debt in a lump ; but there 
ibnuld be some reasonable limit to this liability. , 

Of sixty jodges iu the time of Lord ChanoaUot 
Westbury, fifty-nine upheld the power ik oommit- 
ment (or the aake of the poorer dsbtor as wall aa 
of the ccsditor. Want ot work, siohneas, aod- 
dents in the mines and pits, and nnforeseen loasaa 
and expenssa, all render indebtment at liinee 
inevitable, and credit iadiapausable to the poor; 
at leant, under the proaent system of want of that 
providence which is so necesaary, but ao littla 

After coniidenDg ths effeot ot imprisoDment 
upon the poor, bis Honoar oonoladed : On the 
whole, after conferring with aome of my brother 
judges, and with a number of regiatnua, high 
bailiffs, and other officeis of my oouits, I have 
dettrmiuadto follow tbe praotice of tbe jadgs of 
a neighbouring oircnit, ot ths highest eminenoe, 
thougn of short ezii'cienoe (Judge Uarington), 
and to make an inunediats order at the time of 
the hearing of the judgment ■nmmons ; bat to 
direct that it ahall not issue if the debtor shall 
pay the whole amonnt doe within a oeH«in time, 
or if he shall pay his monthly instalments, accord- 
ing to the ciraumstanaes. And tbe order or 
warrant of commitment will not even issne then, 
unless ths plainlitt request* and pays for it ; so 
that, even ai ler I have mads the order of oommit- 
ment, there will be no actual imprisonment, un- 
less the debtor makes default in p^ing an in- 
stalment, or in paying the sum he owes where it 
is to be paid in a lump ; nor even then, nnleaa tbe 
creditor ohooees to ask for and pay tor ths war- 
rant. But by tbe Qovamment form of that irar- 
ront, it itiatnee at all, it must issne for the whole 
amount due at tbe date of tha order mads on tb« 
judgment a nmmona. 

I would hero remark that there isnoenaotment, 
rule, or form, providing (ot ■ notioe to tha debtor 
of the ordu made on a judgment sommoiM, 
though he Bu be preranted by distanoe, illneaa, 
or otherwiaa from attending. I conoeiye Uiat the 
registrar shonld be raqniied to transmit by post a 
notioe to this effect : — *' An order of commitoieut 

for days iras this day made against you 

for ths sum ot , and will be isauad if you 

fail to pay your monthly instalments ot 

[or the som of ] directed by the order of 

the Court, mads an tbe day of , to 

be paid by you." And a fee (of say Is. at least) 
should be payable to ths registrar by the de(en- 
dant for every snob notice, and pnntad forma 
should ba supplied for tbs purpose. 

I will only add another suggeitian to our mlera 
before I close, which has been approved 1^ some 
to whom I hi . 
moat absurd and mis- 
ohierouB principle ot strikes, or the daugemusand 
wrongful principle that '' might makes right," let 
there be Courts of Trade, in which the interest o( 
mastsrs and workmen, in every branch of trade, 
may be periodioolly advocated by proper advo- 
cates, and a juat rate of Isbonr fixed froni time to 
time, alter full oonaideration ot all the cironm. 
atances. Let no one be oompelled to work at that 
rate, but lot it ao tar be reguded as a proper 
atondard that if any two or more persons combine 
to rijse or lower that rata it should be made a 
puniihable offcoco. In tbia way, by ths bleaaing 
uf God, 11 issati' faction wodM Und tha fullest vent, 
in a peaceable, a lawful, and an cffdctDal way ; real 
justice would be promoted, and onatchy aud ruin 
bo averted. 



THE JUDICATDBB ACT. 
ONtheMhhnt, M the Bndford County Cs^^ 
hii HoooM(W.T.S.Daiarf, E«i.. (^C)m«lsi« 
remarks on the worUtiK of tlM aaw JnduiM 
Act. He remaned that ba wiabml to r^telBi 
mattw which ba oimaiderod to ba of inpataa 
to the sDitora of tlut ooBrt — • mattM aia^ 
oat of tbe provisians of tbe Jttdieattnn Act li 
had lately >»esn oalled npon to aot as a aval 
retsreo under an ordor nada in tha CBsaoq 
Division of ths High Conrt by tka Maatn liit 
BoUs. The order was mada ont to him ■« Jata 



special referee, „ , 

law and fact whioh war* ioTolTad m a osB 
whioh was in tha ChaDonr Diviafoo ot th* W 
Conrt. Of course. It waa hia dntTt as (at athf 
in his power, to give aflaot to tha «tdei, andb 
bad endsavoarad to do m>. Bat ba found I 
neosaaaiT, in order to diaabKga tba dutyp 
perly, to conaidec the ptoriaiatia at the Jate 
ture Aot with teferenoe to tba ■ppaiataaBt.w 

rather, he shonld aay, wUkrafaE ■- ^ 

rity of tbe High Oonrttoocdart — _ _ 

in the Chanoery Divlaisa to ba faaard aad to 
posed of by a Connty Ooort Jade* aa spMl 
referee. There might be, aad ba had nodai 
there were, naiss nndw ~ * ••...,- 

lice whid) wi — , . - - 

1 which saltan ta bnasbU life ItmaU 
■raattoEaiaa q.«aatuau iatolviagi* 

_.., lonnt of prOfMV wbiob woaldoMM 

the bordeo of tbs ooata id i ii 'uu aa d i fy in tbs B^ 
Court in Um inptored ocaiditinii, »ii t ^st ■ ■ 
qneationa ot inportaooa. Tbaoaaa ba iwmlMt 
la one ot that desniptfan. Hated pointed otfl 
uise to tbe pattMB wfaieb ba thaocbt U woaUh 
Uwdi mntnal beneU to adapt : bnt ba ——''—' 
B qnestioa beaanas it Bsanad to btn t 
. .ly important point aa nsacdad tbe po 
High Conrt to make the jndse f* *«-. . — 
jnrudictioD avulaU* (or tba porpoae of fc 
charging the dotiM of a apaoial raferae- B»m 
not look arith a jealons eye on oaden —■---■- — 
down from tbe High Cout, bat it did . . 
aary in that eariy at^a ot tha working << ■ 
Jodioatura Act to maba n<axanaa to the pii* 
The Judioatnte Act was cnacdadly J sa l ons eiji 
intereats ot snitora in not aztandns tba jnrisfc 
tion of tbe Connty Conrt U waa oonaddaiad lii 
in tha inteiasia ot aniton tfa>t^th«7 a lM)u lJ>wi 
the protaotdon of that aspvior * ' ~^ 

administration wbioh w«n seeoL __. 

superior oonrta. Tbaielora tba Jodioatan* Id 
was iealonsly framed in tbs intetost of 

Etoteet them against tha oonseqnauoea l 
kw in Interior coorta. Hm 67tb aeotion of lb 
Judicature Aot limited tba power of tba O^ 
Court iu sending oaaaa to tbe Coon^ Coortnria 
tbs provisions ot the Oonntj Coon Amaud*^ 
Aot of 1B67. That ralatad to wbattbarwsda 
oaU oommon-Uw aetioia. Tha8Stb aeotuMofli* 
jndioatnre Act asouied to interior oooita tba* 
eroiseof thaaamajutiadiotionwiththeaaiusla* 
which isferior conita poaseased ' 
they used to oall eqoi^. There 
the Jndicatore Aot for any jodn oi mnj oiv^b 
of ths High Court to aemd to the Coiintr Oi^ 
any oase that oonld not have bees eant to ■* 
County Court under pravioBBlegialatian. HsU 
inspired probably by % lui ambition — baMd*" 



eady and anzions to exercise buv j 

-ihi^ tba Judges of the Superior Cou 

■end to bim to eurdse. as a judge Bobjiet* 
all the oonaequenoes which leaoltcd fioB Hi 



had been sent to bim by uia uiiali^l 
Division of ths High Conrt. was not withia tla 
juriadiation of the County Court. It had bm 
sent to him under the 57th saotioa of the J^» 
tore Act. The order in question left to hiKboA 
mattus ot tact and law. Ha had anggeatid • 
mode ot settling ths dispute aa aneifhbonr <<fl* 
parties simpl y, bu t as a special leteraa nndet i^ 
20 of Order XXXTL it would have been hiaddr 
to ait from day to day to hear tha ease tLrcs^ 
He found that there were nnmbera otwitnMsa 
in the caae, and in (act he could not ait (rCHdv 
to day. Ho hod, therefore, come to tba oouolaaBT 
that the order was not such as be oonld oanr sa 
efleotnally, and he thought it waa not saob m 
order aa ths Act of Pirliament intended. He aal 
that beaauae he did not think that tbe JadiiaaM 
Aot ever intended to transfer to Conntr Ooml 
Judges aaspecialrefareei, any matter in whhA Its 
County Court hod not jnriadiotion. That weell 
be traueferring to the inferior oourta, or m(lM> li 
the judges of these courts, in theii chaiaetKM 
speoial referees, a jurisdiction tal beyond anylbiw 
whicb, as County Conn Judges, they had bitfasrk 
siercised, and which ha botierad County Ouad 
Judges would find tluauelves incompetcet t* 
eierciae. He believed the esae to whioh haM 
referred was tbe mail if estation of a deairuaaOa 
part oE Roitors and their reapaoaibla a 
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iiave the benefit of local adminiBtration throngrh 
looal courts in matters beyond those with which 
local courts had hitherto been entrusted with 
jnrisdiction. He believed there were many cases 
in which parties had important interests to liti- 
gate, in repeot to which they desired to hare the 
adjudication of a competent local court, subject of 
ooarse to appeal, but which were required to be 
taken to a Chancery Division of the High Court 
mt a ojst which was to the poor man either a 
denial of justice, or if there was a wealthy man on 
oae side and a poor man on the other it might 
lead to oppression. His desire was that County 
Courts should be raised so that the judges might 
exercise as judges «rhatever jurisdiction was sent 
to them without being called upon to act as in- 
ferior officers of the High Court. 



COVENTRY COUNTY COUET. 

Wednesday, April 19. 

(Before B. Habington, Esq., Judge.) 

Hands v. Hami>s. 

Qamishee— Appeal— Costs of— Security — Deposit 
— Forcer to attach in the hands of the registrar-^ 
Advance by solicitors — Maintenance. 
His Honour.— This was an application, made 
vnder the garnishee clauses of the Common Law 
Ptooedure Act 1854. for an order uxK>n the Regis- 
trsf to pay to the plaintiff, the jadgment creditor, 
■o much of a sum of JC20 deposited in his hands 
■a seonritv for the costs of an intended appeal by 
the defendant as should be sufficient to oover the 
plaintiff's costs. The registrar disclaimed any 
interest in the proceedings, and merely submitted 
to the judgment of the court, but Messrs. Dewes, 
Son, and Wilks, who had been the solicitors for 
tho defendant, the judgment debtor, appeared and 
zeaisted the application on their own behalf. The 
facts are as follows :— At a court holden here in 
Sept. 1875, an action of ejectment for the recovery 
of a house, shop, and premises at Ezhall, came on 
to be tried. Judgment was reserved, and at the 
October court in the same year was ordered to be 
•ntered for the plaintiff. The defendant being 
diMatisfied with tiie decision of this court, on the 
23rd Oct. 1875 gave notice of her intention to 
appeal to the High Court of Justice. In order to 
enable her to prosecute her appeal it became 
necessary that she should either give security 
by bond to the satisfaction of the registrar for the 

Say men t of the costs of the appeal, or ^lat she should 
eposi t with the registrar a sum of money sufficient, 
in his opinion, to cover those costs, to abide the 
event of the appeal. The latter course was 
adopted in this case, and on the 25th Oct. 1875, 
n sum of JS20 in the shape of a cheque for the 
Amount, drawn by the appellant's solicitors on 
the bankers of the firm, was handed to the regis- 
trar by Mr. Montague Wilks, for the purpose of 
being treated as security in lieu of a bond for the 
eoetsof the appeal; and it is with reference to 
this sum of money that the question I have now 
to decide arises. On the 25th Nov. 1875, Messrs. 
Dewes, Son, and Wilks, the appellant's solicitors, 
Sikve notice to the registrar that they withdrew 
the appeal, and the appeal has been, in fact, 
finally abandoned. By 19 A^ 20 Vict, c 108, s. 71, 
anb jad^ of this court is empowered, upon the 
same evidence as would have been required to 
•nforoe or avoid the bond, to order the amount 
deposited with the registrar in lieu of the bond 
to be paid out to such party or parties as he 
thanks just ; and if this appeal had been prose- 
cuted and decided against the appellant, there is 
BO doubt, I think, that I should have had juris- 
diction to order the amount in question j to whom- 
soever it might really belong, to be paid out to 
the respon^nt without any other proceedings 
than a summary application to me. But, whether 
intentaonally or not, those who framed the form of 
Imid applicable to the case under consideration, 
hflive not made it part of the condition that the 
•ppeUant shall prosecute his appeal with effect 
and without delay ; so that the appellant having 
•baudonedhls appealbefore judgmentgiven against 
liim, there has been no forfeiture of the condition. 
At the same time the condition of the bond has. 
not been p^ormed, for no occasion has arisen to 
prepare it ; and if this court has a special or sum- 
mazy power of dealing with this fund in question^ 
ft certainly does not think it just to exeroise that 
■nmmary power in favour of the appellant, who 
would be left to his ordinary remeay. In this 
jAate of things the plaintiff, who had in the mean- 
tfane issued an abortive execution on his judgment, 
^ock out a garnishee summons against the regis- 
tnur, seeking to attach in his hands the ^20, or so 
anoh thereof as should be necessary to cover his 
#ost8, thus treating the registrar as a debtor to 
tile appellant for money had and received. The 
vsgisfanur has, of course, no interest in the matter, 
and is only desirous that the money in his bands 
■boold be paid out to the proper party. On the 
other hand, any third person claiming a title 
paramount to the defendant is entitled to intervene, 
and Messrs. Dewes, Son, and Wilks claim in that j 
ahanoter. On the argument, besides some objeo- 1 



tions of a purely formal character which were 
disposed of in the course of the discussion, two 
substantial points were taken for the interveners. 
1. That no action could be maintained against 
the registrar for money had and received by 
the defendant, and that in consequence the 
money is not attachable, and it was likened to 
the case of the surplus of a bankrupt's estate 
in the hands of his trustee, which had been 
held not to be a debt attachable by the creditor 
of the bankrupt. 2. That assuming an action 
for money had and received would lie, the proper 
plaintiffs would have been the interveners and not 
the defendMit, the money having been paid by 
them, at least as to JSIO, out of their own funds 
and in their own name. If the result of this 
application depended on the answer to the first 
questiononly, I should be against the interveners, 
because I am of opinion that in such a case as the 
present an action for money had and received 
will be against the registrar. He received the 
money for a purpose which has failed, and it is 
against equity and good conscience that he should 
retain it. He is to all intents and purposes in the 
same position as a stakeholder who has received 
a sum of money to hold to abide the event of a 
lawful game, the playing of which has been aban- 
doned by the mutual consent of the parties, and 
is in a very different XK>8ition from a trustee in 
bankruptcy, whose duty to hand the surplus of 
his estate to the bankrupt arises entirely out of 
the bankruptcy laws, and is in no way connected 
with any Yoluntary act on the port of either of 
the parties from which a contract or promise to 
pay it over could be implied. Upon the second 
question, however, I am of opinion that the judg- 
ment of this court should be in favour of the in- 
terveners. A Yery simple test may be applied 
by considering the position in which the registrar 
would have been placed if an action had been 
brought against him by the interveners to recover 
the £20 deposited. The deposit was made by them, 
by their own cheque, and, jmmd facie, the implied 
contract to pay back the money on the failure of 
the purpose for which it is deposited, is with the 
party depositing it. Thus, independently of any 
question which might arise out of the illegality 
of wagering, if A. were to deposit with B. a sum 
of money to abide the eyent of a lawful game 
between C. and D., and C. and D. afterwards 
abandoned their intention of playing the game, 
the implied contract on the part of the stake- 
holder to pay back the deposit would be with A. 
No doubt, however, in sudi a case the stakeholder 
would have a good defence if he oould show that 
the money was really the money of C, and that 
he received it from A. as the agent of C. ; and it 
was arff ued that owing to the relation of solicitor 
and client which subsisted between Messrs. 
Dewes, Son, and Wilks, and the appellant, it 
must be oondusiTely presumed that the funds are 
moneys of the appellant, and not of the solicitor 
himself. But I do not think that any such pre- 
sumption arises, and I am satisfied as a fast that 
the money was not, as to the whole of it, the 
money of the appellant. It may, indeed, be that 
the advance ot this mone^ for the purpose of 
supporting the defendant in her litigation was 
illegal as an act of maintenance, but if it were so 
illegal this cannot advantage the appellant. The 
only person who could avail himself would be the 
registrar, who might perhaps insist on the Melior 
ec^ilio possidentis, and refuse to pay anybody. 
This, however, as might rationally oe expected, 
he does not desire to do. The judgment of the 
court is, therefore, in favour of the interveners 
in respect of the sum of ^10 claimed by them, 
and in favour of the judgment creditor as to the 
balance. There will be no order as to costs. 



SHEFFIELD COUNTT COUBT. 

Thursday, May 11. 

(Before J. Ellison, Esq., Judge.) 

Ea parte Ho vet ; re Mabsdbn. 

Contempt of court — Interference voith possession of 

receiver under a Viquvdation by holder of bill 

of sale—Applica^tion by party in contempt. 
This was a motion by F. E. Leggoe, the receiver 
appointed in the liquidation of W. J. Marsden, for 
an order for the committal to prison of G. H. 
Hovey and J. H. Jubb, for having on the 25th 
April 1876, interfered with the possession by the 
receiver of tiie property of the debtor. 

On the 8th March 1876, Hovey brought an action 
against Marsden, in the Exchequer Division of 
the EUgh Court of Justice, to recover J836 5s. for 
goods sold and d^ivered by Hovey to Marsden. 
On the 15th March 1876, Marsden executed to 
Hovey a bill of sale over the furniture at 
Marsden's office in Sheffield, where he carried on 
his business. The oonsideration for the said bill 
of sale as stated therein, was the said sum of 
£36 5s., and JSA costs of the said action and of 
the preparation of the bill of sale, and the bill of 
sale was registered on the 4th April 1876. 

On the 21st April 1876, W. J. Marsden filed a 
petition for liquidation in the Sheffield County 



Court ; and on the same day F. E. Leggoe was 
appointed by the court receiver and manager of 
the affairs and business of the debtor. Immedi- 
ately^ after his appointment the receiver put a 
nian in posses^iion of the business of the debtor at 
his office in Sheffield, and maintained possession 
peaceably till the 25th April. On the morning of 
that day, J. H. Jubb, an auctioneer in Sheffield, 
acting under.tho authority of Hovey, entered upon 
tbe^said office of the debtor, under the said bill of 
s^le, and the man in possossion showed to Jutt an 
office copy of Leggoe's appointment as receiver ; 
but Jubb took no notice of this, and remained 
in possession a few days, and removed a copying 
press, part of the office furniture, and only 
brought the press back and withdrew from posses- 
sion on being threatened with theRe proceedings. 

Harold Thomas (instructed by Naclien, for the 
receiver). — The facts clearly show that a con- 
tempt of court has been committed. Any inter- 
ference with a receiver's possession is a contempt 
of court {Re John Moyor, 4 C. C. C. N. S. 514), 
however good the title of the person interfering 
may be ; that person ought to make an applica- 
tion to the court before interfering. {Ex parts 
Cochrane ; Be Mead, L. Rep. 20 Eq., 282 ; 44 L. J. 
Bank. 87 ; 2 Dan. Ch. Pr., 5th edit., 1592). This 
case, however, although the notice was in form 
for the committal of Hovey and Jubb to prison, 
the receiver did not press for any heavv punish- 
ment, but took these proceedings merely for the 
protection of his poesession. 

Barker (instructed by J. and O, E. Webster, 
for Hovey and Jubb).— No doubt an interference 
with the receiver's possession of the debtor's 
property is a contempt of court, but the question 
was whether this was the bankrupt's property. 

His Honour.— That is not it. Any interference 
with the possossion of the receiver is a contempt 
of court, whether the possession is right or wrong. 
Bar^r.— The receiver may be in possession of 
goods which appear to be the debtor's property, 
but I dispute that the good? Hovey claims are the 
debtor's. They are Hovey's. 

His HoNOUB.- If Hovey claims the goods he is 
bound to come to the court with his claim and 
ask permission to taJce possession. 

Bar^.— Then we ask six days for permission 
to do so. 

His Honour then said — Hovey ought to have 
applied here before he attempted to interfere with 
the receiver's possession. The practice of the 
Court of Bankruptcy following tiiat of the Court 
of Chancery is, that in every case, with the 
single exception of a landlord distraining for 
rent, any interference with the possession of 
a receiver is a contempt of court, and even con- 
ceding that the person interfering has a good title 
to goods of the ^ debtor, that does not alter the 
question. In this case had a committal to prison 
been asked for, I should certainly have ordered it, 
for persons must be taught not to interfere with 
the officers of the court. As a committal has not 
been asked for, I think the course adopted in Ri 
Moyr should be adopted here. Jubb and Hovey 
must accordingly apologise for their interference, 
and pay the costs of this motion. 

Barker then said that his clients expressed, 
through him, their regret for what had occurred, 
and assured his Honour that there had been no 
intention whatever to commit an act of contempt. 
Barker then proceeded to prove that the receiver 
might be ordered to pay to Hovey the amount due 
on the bill of sale, or that Hovey might have leave 
to proceed under the powers of his bill of sale. 

Thomas objected to this motion being heard, on 
the ground that a party in contempt cannot be 
heard till he has purged his contempt. 

His Honour. — The objection must be allowed ; 
it is a universal rule of every court that a party in 
contempt cannot be heard. This motion must be 
adjourned tiU the costs of the first motion have 
been paid. 



BANKRUPTCY LAW. 

NOTES OP NEW DECISIONS. 

IssiTB or Fact— Judicial Decision as to 
TRIAL BT Jury— Waiver of Irreoulabitt.— 
The Court of Bankruptcy will not set aside the 
verdict of a jury without directing a new trial, 
unless the court is of opinion that there was no 
evidence to go to the jury, or unless ike finding of 
the jnry upon the evidence before it has become 
immaterial to the ultimate decision of the ca^ by 
reason either of the production of some additional 
evidence of a conclusive character or of the appli- 
cation to the circumstances of the case of some 
recognised rule of law. Ex parte Oolden; Bo 
Norton (L. Bep. 16 Eq.), overruled. In ordering 
the trial of an issue of fact by a jury under 
72nd section of the Bankraptcy Act 1869, the 
the judge must exercise his judicial discretion, 
and one of the parties is not entitled to demand 
such a trial as of right. Whore an order for the 
trial of an issue of fact by a jury was expressed to 
have been made upon the application of one ot t^ 



ii 



THB LAW TIMES. 



[Mat 20, 187«. 



nrtia* onl; : Hsld that tho order wm imrnlwr, 
but that the irrsKnlority wan capable of beiDg 
waived, and had bom wain-rl b^ both partiM "■ 



LEEDa COnWTT COUBT. 
fBefore W. T. 8. Dahibl, Q.C, Jodgv.) 
Xx pnrU'BA.itvrATHtR ; H STOifnnouaB. 

9. A. leea, ., 90, appUn to<l^itidation, and is 
not ««i/ffla(t to baniruplry, i. \'i5, ii. 6 if 7. 
4ainif, ipAfthfT a idldry paid to f^ debtor b 
iha guardiajiM of a vt-wn, jor pro/eMionat tti. 
vUm at a medical ogittr tj talary or ineom. 
irilhin Iht OOIK ttction, or ii profitM of batinet.- 
to b* tititid ni ofler-JtequiTtd prnpert)/ nf Iht 
•ift'Tor, tha li^uirialiomnol bemp cloud, andlltei 
' " 1 having ohtairud an order <if dit^ 

thstnuitoe. 

VJond illmd and Darvick), for th* dsbtor. 

Ilia IlONOUa. — Iq thii caw au applioation wae 
vade b<r tfao trottae ol tho Mtata of a liqnidaUnt; 
dabror toi nn order under the QOth (MtiOD of thr' 
]l&iikru|it(7 Act 13G0, for the payment to him o! 
eortain fa'atiee of whioh the dsbtor was in receipt, 
or inoh put thereof an ths conit afaoald think 
jnit. On the part of the debtor a prelimiDar]- 
ohjeutioii wa« taken by Mr. Bond, that thf. 
IMth nsction ia oonSned in ila applioation td 
banliriiptcy proper, and doea not appl^ to 
liquidii'.iou. In auppoit of the objection relianofr 
irax placed npon the manner in which the pay- 
nirnt (if ordered) haa to be made, namely, to tSe 
trDi>tM> dDriDi* the bankruptcy, and to the rejiiB. 
trar (if iion>iiaary) after the close of the ba^- 
TQptry, and that the rulei 181 and 1S2, and tb» 
forniM 78 and T9. whioh hare refeienoe to thii : 
Motion, are limited to liankruotoy, and there a« j 
not any analLi(ronii rnloa or formfl nnntinahin tyt I 
liqniiiatinn. and it waa aaid that 
pajn 



ba*e been aoqniied by falm : (SMt IS, anb-Met. 3, 
B. A. ISO.) Tbe tnutee haa thongbt proper to 
tTt»t the talariea In qneetion aa lalaij or inoome 
within the meaning of the 90.h laatioB, and 
perhapi adriMdly. I notjc* tUt matter for the 
pnrpoae of atatitie that I bar* Mt bean sailed 
npon to eipreei, and thenfoi* faaTe not expreeeed 
any opinion npon the point, ae it mfcht be open to 
argruniint whether a yearly anm pttliTBa a temnna. 
ration for Mrrioea rendered or to be rendered, aa 
a anrgeon and apotbcoary wai nlarjoi inoome 
within t^mianinr of ths Mth eaotion, or wbother 
it waa rnamly an item in an aooonnt of the profita of 
the buainwa aa oontinned to be oanriad on by tfai 
debtor. The order will, therefore, be aa direoteii 
npon the former hearingr. namely, pajnent to th>' 



laat. 



Tha bukmpt not hannr yat obtai>«d Ue ia 
oharira, wm allowed to oaRT on hia tiade tit Oi 
beneflt of hla oredlton, and in ths eoaneofMA 
trade aontraotMl a debt, in reapeot of wkiek Ik 
defmdMit, who had no nottos (^ tba huaknqto 
when he fave oradlt, obtained Indfant n1 
iuned exeoalion againH him, in pvraaam 4 



:iiit wnald never be maie t- 



aftvr the dote of the liqaidation. The DOth eeo- 
tiun ill new, and it may be qnestionable what , 
deiori]}tion of ealary or inoome mentioned in it ia | 
IntcDdi'd : bnt, aienming that, in oaae of a bank- j 
rD|iti>y, it would include anoh a aalary aa the 
debtor in reaeivin^ in tha prnent case, and which ia i 
BOuKht to 111! made the aubjsot of aoch an order 
a* iH now luked for, I think a test of tha apphoa- 
tilJit^ of erct 00 to Iic|miiation wonld be to , 
aonnidrr whether tha pmrtons lection, the 89th, 
would bo applicable to liqnidation aa wall aa ' 
bankrnptoy. That aMition u in ita terma llmitad | 
to banhrnjitoy, bot it treata aa property appli- 
<»ble fur dirinion amon|F the croditora of a bank- I 
npt, the pay, half par, or salary of offioera in 
the army and nary, and ulerka in the Ciril Ser- 
vice, luuludinp any penaion or compenaation to 
uyaa.'.hoffi.ar or clerk. Tbia eeationiaiu nearly 
the aauie tarma ai aoot. I3iof the Aot of ISdl. 
which ecotion waa taken from the 1 & 2 Viot. 
«. 110, a. 5<). A« before obeerred, aect 00 of the 
Bankrupt.-y Aot 18I9 i* new, bnt it ia plainly an 
•HDBHiuu of the prindple on whioh aaot. 80 rest*, 
namrly, makinK aoplioable for diviaiou amons 
«radiiura of a Bankrnpt proper^ of a Umktnpt 
irhiah oonld not or nigbt not withont the ooncnr- 
Miice or conaant of aome third peraon be otber- 
wiae rraohcd. By aect. 125, inb.«aOt. S of the 
Bankruptcy Aot 1BC9 (the olania applioable to 
liqaidaiiun by arrangi'mant], it i« provided Uial 
kll aui-b prouertT ot tba debtor ae wonld it be 
vrre made bankrupt tw diviaibla amon^ hia 
emiilora, ahall from and after the appointment 
of a truftce veat in aach Irnatee nnder a 
UqnidaticD by arrangement, and be diviaible 
MUOBK tha orcditora. The terms of thia aab. 
•act. 5. rvad in eoonection with aob-aect. T of 
the raiiie sect. 135, which euacU tbat, with ocrtun 

the praviHioni of tbo Act ahall, ao far aa tha a^e 
at« api>lvable. apply to the oaae ot a liqaidation 
by ariaueiment, in the same manner aa if the 
Word " liaukmpt" inolnded a debtor whoae affairs 
Me unccr liquidation, and the word " bank- 
ruptcy" iodit-ated liquidation by arTangenant, 
are, in my opinion, asfficient to make tbe provi- 
■iona ot tbi' SOib section as applicable to liqnida. 
tion »i to bankmpti-y ; and the Wtb aection ia 
osly I'.n ■>it»niii>.iuof the SOCh. I think, therefore, 
that the obiniUan takt-n on behalf of tbe debtor 
to the puiTf r ol tha conrt to eierviee tbe joriadij. 
tion, u afki-d ftU! by the truatee, ia not weU 
fonndnl : an^l tbe ordor will be maja for payment 
of oce-Ilmd of the talary pajsble to tho debtor 
by thesuarduntof tliB W bartedals Vnion aa from 
l«d.t lU) is'-t. lobe.'rie.bowaTer.thatthedrbtor 
Inlhi* iiitr ia aaarireon nad apo'Jievary. and an he 
has not ol<UuueJ an order of diachargv, and tbe 
liqnidaiion L?i not olo^eJ, any protita be darives 
from nmliuutug to tarty on bis business will. 



LITEEPOOL COUNTT CODBT. 

Friday, May 12. 

(Before J. F. Collisb, Haq., Jodge). 

JWButcxBVKti akdPaweox; £rparl«Tm. 

rru»(e<»' arcouiili~Hnniing orcr jNiperi — fitttca 

TZHand-'iS. 

Thie bankrupts wore brewers in Mnnon-Rtreet. 
Lirerpool. and wore uljudioated bankrnptH as 
long airo aa 1870, nndor which proceeding Mr. 
Poter Vino, of Livorpool, accountant, was ap- 
pointed roceivor nnd uCterwiirds tnutue. In the 
it.-itflment of alTiurs prepared by the tmateea iha 
issets were estimBtod to produce £liS! Oa. Cd. 

The bnsineea was carried on for aome abort tine. 
uiii, as appenrod by oflldavita on the file, had 
tieen worked at an ontiniated profit ot ^6500. 
MotwiUmtandin^ this xtats of aflain Ur. Vina, 
locording to hia estate lH>ok, mnda it appear that 
:he ehtalo was indebted to him about iEISO, 
ilthough no dividend whatever had been paid. 

Several of the orediton being dissatisfied an 
iDolioation was made to the conrt in Jannary 
order directing a ireneral meeting Ot 






tobeai 






Jicir wixhei 

The meeting was accordingly held before the 
itsfistrar in Fob. Inst, when reaolntiona were 
loly passed by the statntory majority, removing 
Ur. Vino from the tmsteeilnip, and appointing 
Ur. Henry Bolland of Liverpool, acooantant, in 

By rule 126, where a trustee ia removed, he ia 
i^uired to render an account in writing, to be 
iltod with tbe proceedings, showing what he did 
<hilo tnutee, nnd aUo to aoconnt tor all property 
>f the bankrupts. 

And by rule 240, he is also i^uir«d to deliver 
iTBi all books, documents, papeia and aomnnte 
in his possession, in any way relating to hii office 
'>f trostee. 

YarioQS applications were made by and on 
'•shatf of Mr. Bolland to Ur. Vine, reqneaiing 
)iim to comply with the above rules. 

Mr. Vine bad handed to Mr. Bolland various 
Inoka and papers, together with his estate book 
.>nd a brief report, bnt had declined to render 
the required account, and alao to hand over 
certain voncheia. 

WilliaiK Loirt appeared for ICt. Bolland, the 
tmatee, in anpport ot tlie motion to compel oom- 
ptiance with the nid rules. 

PolttT, barrister, instmotcd by Sit}/, repre- 
-ented Mr. Vine to oppose, and contended that, 
.,s the estate l»ok showed the transactions, it was 
Tiot nccoKEary or iocttmbent on the late tnutee to 
inmish any other account, and that he had only 
retained certain vourhcni. showing payments by 
!im. which he contended ha waa entitled to 



which the aberiS levied apen hia f tmitaieb na 
session of the home in whioh the foraitnem 
had been yielded up to an agent ot the tnilsai 
tew days before the aberilt mitami. bnt the bsa^ 
mpt, who bad bought the farBitiuw with thap» 
oeede of the permitted badiaiTi had not diwla^ 
hia awnerahip of it to tba tniatas nnta absal* 
fortnight before that time- 
Held, on an interpleader Imim, thai ths ri^ 
of the eieention creditor onght to ba piefensd h 
therlgbtof the tmiteaiab«nkmpt9, aadardi 
to set asida a verdict for the tmatna in baabaplrj 
mads absolute; (Enolabo^lk T. Wiaon, 3S L. 1 
Kap. S. 8. 831.) ■■■ --"- 



When a trartee baa l>een appointed nadar St 
3T9th ot tbe Bankruptcy Bolei 1870, foe ismK 
and distribution of a compoaitioo, and, after d 
the creditora have been paid, a balaiine i aaaiai 
in the traatee'a hands, tbe Court at Baakrerl? 
haa jurisdiction to take an aooonnt aa batna 
the truatee and the debtor in fird«r to naoscta 
the amonnt of the anrplus, and to order Oh ■>■ 
plus BO aaeertainad to be paid over by tbe tn^ 
to the debtor : (Ac porta CoreiD, 82 H J. X. L 
318). 

^ When a forelgo ereditor eomee in and prsiM 
hia debt nnder an Bngliah bankniptq', mi 
receives a dividend in reapeot of hie dsK t» 
thereby snbmits to the )ansdiotian of thaeoBl 
and ia as mnoh bound by all the Jiirn—ilinii. B 
the ooort haa as mnoh anthonty orar bm M 
thou^ he were resident in England. Aa otjta 
tion for wont of jarisdicliou taken bj Ua iiiam 
dent at the hearing of a motion, notioa of wMt 
had been aerved npon him out of tha jsriadiotfat 
npon the ground that ha waa a doBioUad Saotih' 
man, having bees overruled by the ooart, t» 
asknd for time to meet tbe coao npon the tmidk, 
which was granted. Hrid, that tha mndMl «f 
tbe raapondent amounted to a walvar at tha ittt- 
gnlarity in the aorvies ot the notioa of boIimi 
(£> part* Beliman, 32 L. T. Bap. M. 8. SBT). 

The Conrt Ot Bankruptcy haa no jariadiatta 
upon the a^Uoation of a oraditor to aatoiwtts 
payment of a oompoaition bj a aoretT- ^^ 
proper oonrae ia for the oraditar to obtain ■ 
Brder for payment against the li iislaa, who Isi 
his remedy, if neoeaaary, by aortlon njntaaf Hs 



'U^> •.( i 



PI (lii 



(j. U. ,V-i. belong to and ba reeovorabla' by tha 
troslce, tta beiKj pm[.erty of tha debtor which 

doriBg i>" — *-iBanoe of the liquidation Kill 



His HoNODB expressed his opinion that there 
Jiad not been a sufficient compliance with the 
1 oles, and he waa prepamd to moke the order in 
he terms of the motion. 

Loire here intimaled that there was no deeire 
t > show any vindictive feeling towards Mr. Vine, 
Mid therefore he was agremble to tha motion 
>- landing over for a montti. in order to give Mr. 
\'ine an opportunity of doing what waa required ; 

His HOKOUS thereupon adopted Mr. Lowe's sng- 
;:eetion, and directed the motkm to stand over 
lentil the Itith proximo. 



IHOEST OF BASKHUPTCT DECISIONS IS 



(CntiBHd frtm 



»3U 



Ip a tnutee in bankruptcy allows a bankrupt to 
t :ade for the benefit of the ereditora, the righta of 
ni execution eiaditor in respect of a debt oon- 
moted after and without notice ot tbe bonkraptey 
T>iII be preferred to the righta of the trustee in 
Uuikrnptey. 
AlthMgh noh righti are parelj eqnilaUe, a 1 



rapt. A role for a 

DOn-oomplianoe with the order hawm* ba 

sbaolnts by the Conrt of EioheqoarTthe b , 

was lodged in gaoL Oa an appHeatioa by il 
bankrupt to the Court of Bankm^n thit ta 
might be diaobaiged tiom enatody : HaU, t^l h 
the attaohraeat had been iiened bj a ooairt ol ae» 
peteaf jurisdiction against ite own oKoar, 4* 
Courtot Bankruptoy, in the exendaa of thedit- 
^retion given it by the 13th amtiii Ot tki 
Bankruptoy Aot I8ti9, wonld not intnfva with 
the proceis of tha oourta of oommost law t (I( 
!>arU Dwrt, 33 L. T. Bap. S. S. 115). 

Tha worda in aaoi 118 of the Baa hr ap t ey Ad 
ISeO, " Before the dale of the paaaing of tho B^ 
ruptoyAot I8G1," refer to the data whan that Ad 
'' oame into opaiatiiia." Consequently, no fsa- 
«sedings in bankruptoy coa ba toDadad apsa a 
dsbt oontraoted by a non-tradsr oftec tha ^tarf 
tha paaaing, bnt Datbre the data of tha aoWte 
mto operation of tba Banknqitay Aot ISUiiw 
;Mirl< Hathltigh, S3 L. T. Bap. N. 8. US). 
JoixT AKD SiraaaTi BtftAXmrn. 

Tbe Boeaptauoe of a oompositjon nnder Oa 
Sankmptcy Aet ISeS, so. 126, 127. in raapwrt ot 
Iha joint debt due by the makera of a juint nd 
iievacal promiosory note, is not • ealiel^iitiim ol 
the eeparate liability of one ot tha ma^Mg tn Urn 
name note : ISimpian v. Hsanina, 33 I^ T Baa. 
S, S. MS.) '^ 

By tbe drrree nads in a suit tha parfasrAb 
between the plaintiff and the defeodaat was di» 
Mlvsd, and a sale ot the partneraUp pr e t i»tr 
ordered. In 1360 an order waa made for tha ade 
of the i>artnenhip property for • oartkin ena^ 
and plaiutiff to be entitled te ~ ~ 
pay interest on hia purchase money f 
.ittheorder. The plaintiff entoad in' 
iinder this order, bnt never paid t 
money, nor took any assignment ot 
.-hip property. Tbe ph " " "" 
Siankrupt, the pioperty 
of tha pniehM* ~ 



Mat 20. 1876.] 
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■•Id, that, M aader the ordoi o( 1SS9, tka pUn- 
tiff wBi in pouesuon m» tola oirner at the tims of 
tua bknkraptof, tbs fnad in contt balonKed to the 
fcnutee in bBiikmptaj, &Bd did not form (Mrt of 
Um »Ttnermhip Mieta : [Ora&ow t. M'Ctiioeh, 
■3 L. T. Bep. N. S. 749.) 

Lbascholds. 
A leuee of » bonw uned to ntblet two roomi 
lor m put ot hii term, taking a fine, lie af tsTwuda 
twoMne baokrapt uid hU traataa ditoUimad the 
Umc The ludlocd oommeDoad an aoCioa ot 
■leotmMit H^nat tb» ■nb-leuaa. The sab-Iexee 
Bi«d hta bill to raitraln tiie Mtion, and to oomDel 
til* landlord to scant him a laaaa aooordiag 
II of bia •■ -"■ ■■■-- '--' ' 



QiUolt, 33 L. T. 



proririoiu ot the agrsemeat differed from thoae 
»f thslaaaa. Held, that the aab. leuee had no 
vqnitj to enfoToe the proriiioui 
ksaioatthelindlard: (Taylari 
Bep. N. B. 795. 

A tenant for Teari of bn^ . 
whioh ware certain Sitarei, beaoming ineol- 
voat, the trnetee in liquidation pnt the flitnrea 
mp for Bale by anotion, enbjeot to oocdi- 
tiouB reqnirins them to be oleaied bj the par- 
•baiec within two days after the eala. The 
plnintiS parahued the fiicnrea at the aaotion, 
knt did not remore them. With the unctian ot 
'ihe tcnttee he allowed them to remain on the 
praniiMa, whilst he waa negotiating witb the 
'■udlotd tor a new leaae. Thia negotiation (ailed, 
land anbaaqneatlr, and bafoie the expiration of 
IUm term, the tnutae, witbont formallr diaolaim- 
'ing, aairendered the prenusea with the flitorea 
npou tiiem, to the landlord, who then re-let the 
■ premiaaa with the fiitnrea atill in place, to a new 
Itanant, who >nb-let tbamtothedeiendant. About 



■ lender, demanded the flxtnree of the landlord, and 
' waa nfoaed poaaeaaion. In an interpleader bo- 
I tweea the plaintiff and the datandant, who olaimad 
' title tbioDgh tiie new tenant, it waa held bj the 
I CSonrt ot Gioheqoer that the pluntiff waa entitled 
I to the SitnTea, and that tin trustee h*iritig lold 
! them to hin, ooald not h7 a anbaaqoent annender 
I af the leaae deprive him of hia righta ; and that 
the plaiDtiflfa right of ramoial bad not been loat 
•r defeated br ai^ delaj or laohea on hia part in 
•pplying for the flitnna after the fact of the 
■nrrendar ol the pramiaas same to hia knowledge : 
tS«nt T. POIey, 33 L. T. Bep. N. S. 93.) 



feea, he wonid, if he appropriated them to hia own 

Qia, approaoh dugsronilj near to the olatobea 

ot the oriminal law. Hr, Norwoad, indeed, haa 

reaaon for aboliihing the old theorj ot honatarj 

rmanta, aioept that a power ot reaovering feea 

pliea a aorreiponding liabilit;. It ia aoaroely 

worth while to prora, in joat or in aarnaat, that 

barriiten work for the pnrpoae ot earning moaey, 

and not. like old Biman patdoiaaa, for the pro- 

tectioQ ot dependents who were originallj oalled 

*' ita, and (or the promotion ot their own 

rioal inBnanoe. Ns^tiatioa on the amooat 

>0B ia a yiaioai praotioe ; bat it cannot be 

toanhed bj the law. Wtien a fee haa been 

aooeptad, no bairiater onght to allow hia olark 

'" "lEgaat to the client the propria^ ot an 



(or forfeitnre ot the depoait on non-oom- 

pletion thioagh the pnrobaaara dafanlt After 
the title had bMn aooeptad, bnt balbre oompletioa, 
tlie pnrohaaer waa adjadicatad bankrupt, and hi- 
teoalae diaolaimad- Held, that aa the oontcao 
kad gone off tbrongh the pnrehaaar'a dabnlt^ the 

tmatae had no right to reoorar f-- ' "' '" 

rarU Bamll, 33 L. J. N. 8. IIS.) 
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ASrO CLIENTS, 



■ Bill 



, lafornegli' 

illprobablr be the inl^eot ot an anntial 
BioDon. Wheo tu meaaore ia nait introdnoad it 
will be indiadona to altar ita titla. It ia irritatisg 
to an; olaaa lAiidi m^ at aoy time i>e thioataiMd 
irith hoatile lagialation to reneiTO an ironioal 
Msanranoe that the ptepnuA cbaiga ia deaigned 
floe ita benefit. Mr. Noiwood naa, probably 
irithont any maliciana intention, imitated the 
delitmrately oSaoalve pbiaaeology of the Libera- 
tion Soaia^. The Dltaanting mioiatata and 
«thara who oeaire on pnblio gcoonda to dqwin 
the EUtabliahad darg; ot theirreTenai* and their 
pOaitioB indicate by a atanding iak« in the titla 
•f their aaaodalian a dialike and Jwlfini^ of 
which aome of them ace perhapa nnoonaouna. 
Ther well know that the clargr m the Chnroh ot 
Ensland ahaie with the lait^ a all de 
• dialike to projaota for liberating oc relia(in< 
thnn of thair inoomai, and of other material ad- 
vantage!. It ia alao notoriona that the whole 
body ot mambera of ths Chnroh ace, with few 
•KCeptlwa, c^poaed to the plan of their aaotarian 
Mdreraariee ; bnt the nanagera ot the aaaoaiatton 

Bar 1^ England ia alao in aome qnartera an 
abject ot enry and dialike, Mr. Norwood, 
who apoke in excellent tone and temper, may 
ha utqaicted ot any ill-will to the Fiofeaaion; 
bnt ba will perhaps reflect on a fntore oc 
•asion that a propoaal onanimoiul/ rejeoted 
f the Bar need not pnrportto be an enabling 



nnanimi^ ot the Bar, thoogh it may 
not tie condneiTe aa to the merita of Ur. Nor- 
wood'a Bill, deserraa oonsidacation- The riak 
which would attend noqnaliSad liabiliir tor mia- 
management would ba intolerable, and in the 
' ' ' ' '* » nnjnat. A aolicitoc can always 

_. .._reaponaibility,whenlagaldifficaltieB 

ariae, by taking the adrioe ot competonC ooaaaal. 
The barriatac wonld not be able to devoWe the 
liability on any higher aathority. Some of the 
lonaati of the Bill perhape laid too maob atrese 
the tendency ot Mr. Norwood's mauoca to 
affect the independanoeot the adrocate ; bat under 
ita operation nerToos barristers would perhapa 
defer more habitnallj than at praaant to the in 
stcactiona oE aolicitaca. The old atory about the 
'■■-e Williami, J. waa an oddly chosen lUnatiation 
the orila which might rsanlt to a otient from 
the pliancy of hia oonnael. Acmrdiug to the 
legend, a prisoner was hanged beoaase hia connael, 
in defeceuoa to the nrgenoy ot the attoniay, had, 
against hia own jadgment, aaked a queatian 
whiob peered fatal to tbe dereaoa. It the story 
had been troe, the ootmael ought to hare takeu 
the whole blame on himself, and be could cactainly 
have fonnd no eiansa ia the rejected Bill of Mr. 
Norwood^ who mv perhaps not hare been boco 
at the time. Aa a general rule, solioitora and 
oonnael oo-oparate with anfficient harmony, eaob 
yielding t« tbe ad*ioe of tbe other on ths points 
on whiM the anpportar of tbe preTailing opinion 
is more competent to form a aonnd daoisiou. Aa 
tar aa ths axeroisa ot skill and judgment ia oon. 
earned, Utigaots would derifa no praotiasl ad. 
vantage from a power to ane the oonnael who 
might have been amplc^ed in their eaaea. In 
their own interesta, it from no higher motiTe, 
harri'ters dotheic beatto ensure saooMa to theic 
olienta. Mistakes ace Dnaroidable, but it ia the 
fault of thoae who dispense tbe patronage of the 
Bar it habitual blondMara enjoy oontinuad oppco'- 
tunitiea ot displaying tbeir incapaoitj. Tha 
g"ff'"'' STattm whioli intarpoiea a aolicdtor 
between client and aonnael matariall; affeote the 
aU^^ need toe legal proteotian to the pacty in 
the oanse. The aidTOoata is ohoaan by » skilled 
agant, who ia boand to axerciaa his discretion foe 
the benefit ot hia prindpaL 

Althongh the Bill wonld rwader barristers 
liable lur any kind of professional UMligeuoe,. 
tke oomplunt which waa csally preterrsd related 
Mitireiy to faalue of atteudanoe. There were at 
leaat two strong objaotiona to the Daaanre. It 
woold not hare abated the evil agunst which it 
waa directed ; and, if itwoutd have bean clbctiTe, 
it waa not neoeaaary for the pntpoae. Solioitora 
ace not eompelled to employ the oonnael whoae 
aerrioes are in tbe greateat demand. Thece are 
alwBja nunj oompetent pcaotitioiMra who wonid 
oartMsly not be abaant when a case in whioh thsy 
were retained oame on for hearing. It is by 
deliberate ohoioe that solioitora prater to obacnie 
merit the reputation ot the Scarlett or Follett of 
(be day. It may perhapa sanatimea be tor the 
interaat of their clients to aecore the probable 
ot the higheat abili^ in tbair taroiiT, 



cutun^ &at it will not ba aagiced on 
One ot the opponents of the Bar 
apology tor the solicitors wlwi, in 



the other aide. One of the oi 



by the Bi 
Kll in t 






It n 



e of the debate that thece are frandnlent 



■olioitota who cheat young bsiriateie out ot tl 
feea ; but it mar be hopeothat the prsctioe i 
widely extended. A aolioitac is not likely tc 



defecenoe to the pcejndicea of tb«r clients, eetau i 
too popular oonnaeL It waa.he aaid,difSoultfora 
youDg and atroggling eolicitor to reeist the 
tashion, or to iuonc the ceapooaibility ot pre- 
ferTing an adrocateot inferior repntation. It is 
not neoeaaary to oounteract prolaasional weak- 
ness by an Act ot PailiamaDt. which, after all, 
wonld probably be inopeiatiTe. Nothing would 
be easier than toe gioat adTocatea to couteaot 
themselves ont of any meaance whioh might be 

Csed for the purpose of oonfining thetn to a 
ited number of casaa. A leader ot the Bar 
who declined to take a retainer except ou the im- 
plied cDndition that hia attendance should be 
oontingeDt on oiroumstanoea would find that hia 
buaiDFsB waa not at all affected by the Act. 
Eiperienced counsel are well aware that in the 
majority ot oasaa a eolicitor is offended by the 
refusal or return of a brief. It ha insists 
J ou his demand ot eiclnsiTe sBTTioe, he can 
' alwajs require a promise that hia case shall ba 
f praterred to all competing eDgagDmenta. Aa 
I Buoh aa aasucanoe would not be given by a 



leading oonnaal in lacge pcaotioe, both the soli- 
citor and the client have notioe of the posei- 
billty of what ia undoubtedly a aerioue iuconvO' 
nienoe. It is not easy to nuderstand tbe prooesa 
by which attendance conld be abaolntely seciieed. 
Neither solioitoc nor oounsal oan control tJia 
arrangement ot business or tocesea the order in 
which cases may be brought forward. At ttm 
Guildhall sittinKs cansea are tranaferred from one 
court to another at ths ibortFst notioe, and the 
barrister wbc may have been fnUy prepared ta 
appear in three oe four moceaaive cases is help. 
leesljembarraased when they are all aimnltaaeoocy 
tcied, Mr. Norwood says that the Cbancecy Bsc 
ace o ot liable to oensnce. It is true that for many 
years Qneen's Counsel have confined themselves 
to a single court of equity ; bnt it is doubtful 
wbather the rule will long aocvivo the changea ia 
the conduct ot bnainesa wbich eeault from tha 
Judicature Aot There is aome reason to suppoee 
that, whau Mc. Norwood introduoeB his Bill next 
year, he will have to include the Equity Bar in 
his oanance. 

It wonld be abaucd to oontend that aome ot tha 
praotioas whioh were noticed in the debate ste 
dofeuaible ; and it may be hoped that they are not 
common. There oan be no eiaose for a breach at 
epeaial promises which need cot have badu made 
if there ware a doubt whethor they could be kept- 
lu the more ordiDarr oase of a retainer which ia 
given and aooepted on the uiideretan(Ii>ig that 
~ lie, the client has obtained that 
'"'"■■■ ealsa 

— „_o.jent«. 

,Te the oomparativa advantage ot being able to 
discharge many of their duties by deputy. A 
managing alcrk nttfln anmmands asfnll confidence 
as hia principal, and m ittaci ot routine oau eafeij 
be eatrusted to less eiiiecieooed hands. A bar* 
riatsr moat either da hia work himself or leiva it 

that of a subititute aeleoted for the occasiou. 
The practice of giving bnefa to fcjenda to hold 
may easily degenerate into an abuse. The 
monopoly of favuor which ia enjnyed at the Bret 
start in tlie Profssaian by the relatives of aolioi- 
tora would not be satiataotorily ocreeoted bj 
dependanoe on the pationsge ot tha leaders at 
B it. Thses are anomalies in the Proteasion, but 
they foe the moat part lie ont ot the caiaoh <d tha 
Legislature- 



Tbi Sukkba Cibcuttb.— a correapoudent oE 
the Timri says : " The Judicature Actt have bean 
trnittul ot aacpiiaaa, to the last and not ths leaat 
ot which I tmat yuu will parnit me to call general 
By Che liat ot the summer oirouita ot 



to be curtailed. It ia aud tha id» of this ia 

on tha IDtli Aug., tbe oirouita onght to and bj 
that data, and moat tbsrefore begin earlier than 
usual ; but it ia hardly oredible that such a Mvo- 
lons notion oaa be the real cause of the <riiang^ of 
whioh two examplaa will suffice. The Oxfoad 
Circuit, whioh is exaotly as it waa last year, them 
oommenoed on the 7th July. This year it is fai 
oommeace on the aTth June. The earliest aircsit 
Last year oommsnoed on the 3rd July, while this 
yaae the Northern begins on the 28th June, I 
Bops, Sir, that it is not too late to remedy tMa 
mistake, and if the judges will not do it of their 
own proDsr motion, I trust that the matter wiU 
not be allowed to drop without some explanation 
being demanded ot their reasons for lengthening 
thair vaaation at the publia expense. 

At the Cambridge County Court a aingulac 
incident ocoureed during the poblic examine 
^n of Srrgeaot Wallis, a bankrupt, aoou 
oertain sales ot com effected by him ainoe his 
petition. He drew from hia pocket and handed to 
Judge Bealea a bag containing 800 » 



he reason assigne 
'sut of futh lu the 



1 for Lolding this back i 



Thk Cintbjli. Cbixinal Codbt.— a new rote 
ot the attendance ot the Judges at tha Old Bailey 
haa been raoently made. At the next sessiouL 
whioh will commence on the 29th inst. Lord CAiM 
Jostioe Coleridge, Mr. Justice Mellor, and Baron 
Cleasby are on the rota. At tha June aitting, lb. 
Jnaticfl Blackburn, Ur. Juatioe Qrove, and Baron 
Hnddloatou. 

AppLiciTioN has been made in the Chancery 
Diiiaions for direotiona aa to what ahonld ho Her 
Majesty *B atyle and title in a writ to ba iaeoedoot 
of theoountry. The Vice- Chiin col lor at Brat re- 
ferred thx upplicint to the Racord and Writ 
Clerk's Ofliof , Irom which tbe proclamation o[ tha 
Qcecn's new title hoe been issued; hut, upon 
being iufor mod later that the Clerk o[ thoKeoord* 
and Writs ha<l prufeaai^l himaelf unable tu ast in 
the matter without direction from tha oourt, aa 
that the Lord Chxnce^torivu.V'w. v^ ~ 
the vis^ina **(' 



ce 
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Qlocceiitbr District Fboiiate REuiBrBT- . ing ths buvmont) oompnied in the bniliiing arivt< 
— In Uh) ooanM of lasc irosk ps-Litiiint ta the j a total KvaiUblo area of about IJU.UOO iqunr- 
I«rl ijli«naellar u:*in>t tho aoutempUtail ro- fmt ; bat by no ndminble ■rnusemeDt of poH y 
ninnl o( the Diitdat RrKiglcj ul tha Court I wolla immedikta aommnniatioa (ram ooa room t> 
of I'Tj^ uIi from (jlomjeaUr ii^ro vcij nnmr. I anolher ii kToidsd, the kcoeai in all ooaeB bain ' 
louilj niiJ i»lliignLiall; «i„-uei]. One of the | b3> means of tho bol^oaiiM. Etab wctioo ^i 
.It;, aud thn dividsd iuto aii appirat* and mdepeiidnii Sr>' 
At ! proof bnildiogm, while Mioh Oaoi i> olio BtU 1 






oamben of the le^tl prui 

L»«Si.dot.v, Mr. T, Tajnl 
tha Suuii'if , III I .'biir. u. 
.alorj of theiQfgvaed. 



ea mpHdMJr. wiwt 



of t 






I Brcco^k and hosi 
nlic 



n derirai fi 






■tuspa •boaU Ibn b«irr In 
va9*£iaM at tkn vbxb Iki 



.uTal Wat I thins has been planned and oontriTml to ijfor 1 
us^i III u~i7 iioHou. a Qoii' Twi u^pii ico.'iTcd b7 I tha i]t:no*t faoility for oonriDg on tho tot,. 
the Unvot trom Mr. Mook. stAiin^ thkt Karl ooi prooeuoa aonneeted with the baiiaeu. I , 
Dooie (ihii Lord LioatoDoiit ', the Ho i. U. E. S. I the bHomeat are the atora roomt for papcir. 



Fli 



, Hi. ' lithographia atonal, the wetting and ^i 
[. Stantiin, '. nanii, room! davotad to powerfal hjdrauli 
moiubvr*. ' cretaaa and catting maohinc^, B imtth's ihop, 
and lar^ atsain printinfc nui. 
I ■ps^meu* of whicti are ^(o tn 



rom chine*, othar 



. M-P.. fur We^t 
W. K. l-tica. U.R.for Tawkes'.oi. 
M.l'., fi-rtjtioiicl, andoaronn' 
Mr. Wait and Mr. Ifook, <t 
Lmt ClianoelloT with fo-jr m> 

Qluaori-t-r. Til., fnm the Towu Cocucil, the bo mrt with in two largg n 
BjanI uf ilmuduQs. the aalii.'itorti, anH a lais^\j Boor, there being aeienty or 

• unp 1 memorial from tho pubHi- gcncrali; of Ihid . thii olais. The smith'* ahop u ot itielt a mattar 
citj aTid the iieigbhonrlntr parts of the c);)!!!;, for anrpriae, bain g equal in capooit; to many an . 
inuladini; ihs Lord Biahup, tha Dean, Sir William sin«iitig utabliahmanU, althoach aimpl; ooan.- 
GniKt, uiacy of tba loco! clernr and city and I Pied with the mannfactore and repairs of th - 
ocnuly mogiitratea, farmnra, tra<''eeman. and | machinery on tha premises. On the groniLl 
ethcn, Slid one from Dri'ncHler. Tliercjolation > floor thora are, in odditioa to the maahioe- 
ot tha iiloneesteifhire Liw Society h.id bana rooms olnndy mentionad, the shipping, oonntry , 
prerloiirly forwocdod, to tha Lord Chancellor'^ and general ofBcea, whiah obat on tha prin- 
■apr'tir}- direct by Mr. Taynton. tha preiidtrat inpat entrauco in Clifton- stroat. On the Brat 
jror. Other mvmoriolii ari to follo' from I floor is li>.-at«d the binding deportment 




*ioia plooa to plaoe (ra 
^obto to be oaon^ld lu 



J other tonnt i 
I CliacceUor will ron 



in the a 
him. Wa 









toldare. 



it fnllj 

■adiraiauit IhataitWhia Lutdi__ 

riontvu, the PreaiJect ot thu Probnto Court 
ierar* the abolition of tSa oal,:D, uni! vri-h th( 
stnir;: reprtacntaTions which hace bren briniFhi 
keTom Hem, wo tru=t they and the Tteaaary whc 
bar* a t. ii>e in the matter w,tt sea the proprii^tj 
of the ICegi'try beins retained at Ulunocator.— 
CioHi-eifei- SlanJati. 

a the Iiew York Saperior 






loinw'^ 

l(«de<i by Chorlee O'Connnr, thuu^hi that the 
■anii'eK aire worth 10,i.VXU.'ld. Witney ten on the 
other aiiti'. Judge Fnlltrton amoc? them, thought 

the work worth abont SOOdol'. 1'he Tcrdio' 

kr SMXMoU. A remarkable statements) 

IB the New York Tini^f. to the effect thi 

ing. but 1' tha jnry " had rtad an inlclli^ 
anant of" tfae matter "in the nevapaper 
Tonlict TO* rendend tbat the deoeas»^ 
tamo to his death at the hands of ti. K. 
witlf*««a gate the jnry " a rery dau-d aceoi 
the affair." but the newspaperscleorej the matter 

ISTO, 

Siay' 

with land adjoining thereto, and there bi 
ben BQity ol title, oe regaida both hoose 

jeoia at least, (ell* and conTfya tfae land toi . 

•iiwpt a strip of lift- widf neit the house, 
CD. IhervDpon commences bnildirg apoo the tend 
fvichonrd, to oa thereby to materially obstruct 
aad diminish the light acd air which hoi thereto- 
hue bHn ountinnoasly enjored with the honie, 
ttnwRh iti windom oferlooVing the land sold to 
CD. Itwiil beossnraad. forpnrposeaolarjnment, 
ttot when C. D. BO purchased, the windows were 
Viaihl; and apporendy part of the oriftDol strar- 
ton>, uiil had olwoj s txut«d in their then (;»te 

C D- was an ordinary conTe;ar..M of tha tud in 
Ike- simple, not imposiDg »ct cpccial scrtituile 
^■on tke land; in respect of the a:;cei9 of light 
Md air QTer it to tlie house retained by A. B. 
Ijacnjon : — Is A. B. entitled to any and what le- 
Mf Sfoinst, or any Bompansotion Irom. CD., in 
mpaet \.l the liiminntion and obstmction of light 
■■d air to tbe houe of A. B. m ansad by 
C D.:- •■ 

Law Pti-tmra iSD SraTiorrcKT Wobis.— 
Tbe injm^ of tha bnsiaeea loni: cmiTiad oa by 
■(■sra. Watadow and Sana (Limited i hanng len- 



lecMBty, tha 
the fre^uldi 



fOBy a few jnre ago koqiiirfd the fre^uld of tha 
StODBd fcrmerly occopied by ao^r^e fifty hoDsei 
^id ahopa known as Finsbiiry Mark*t. Tpon 
Ibis site a Urge fottocy has been erected. The 
•OBnyord is p[aTi<lcd w~.:h two entrances, ooa 
^ Kiat-t:rdel, and the other — whi>^ u the 
princti*] oct^-inOii<;pB»treet, when the general 
iJliiit are sitoalcd. From this courtyard acoeu 
fe obtained to oil lorire room), the total area ot 
Whiefa is OTcr I9.0<:O square fe«. Two fire- proof 
■»d — elmsfi •toir.ase*, situated near the centre 
rf th* two esis ot the qaodrang-le. and opening 
«irt on to Er*-pi«f bili-otieff, pioride access to 

•Bch an;!- of tie bolcocjej poworfnl lifts ore 
fisi ii'. i£« a: tk:h corns. T^ six flxin luclud- 1 



ooenpied by tt 
■ijicavTv, n-jiom -workers, gold-fitushara, eJg^' 
marblers, and the liku ; staom and other m>- 
chioery and powerfnt hjdraolio prctaoa, all 
duly fitted with the lati?it improrements, beiaj; 
employej to iniipleiaciit tbe hand labonr. Fon.; 
large room* on the second floor furnish the 
ne>:esHU'y space for the lithoi;raphie deportment, 
a atiff ot artista and drauiihtdmaa being eon. 
stoutly empl-iyad in preponog daaigna ; while 
tha lithogropbic printing branch tnma out the 
voripd kinds at work, froot tha cheapest 
moat elaborate, erery needful upliaaoe 

daly proTiiled. A aperiolity at this depoL 

ia the pecnlior proi>ees known aa Tegetabla print. 
ing, which is chiefly applied to the produatioa of 
bankers' che<|Dea, its main eieallenoa oonsistiof 
in the obaalnte impossibility for any alteration 
to be nuwja in the printed matter without dateo- 
tion enauing. Some idea ot the extent of this 
daportmenl may be formed from Uu tact that i£ 
one room olona ore no fewer than sarenteen of 
the lorgnt staom machines. Ou this floor ore 
also carried on the Torled pronaaaaa appartaining 
to maehine ruling, type paging, and other miBor 
kinda ol letterpreaa printing. In this daportmeat 
aareral potent* belonging to the firm are branght 
into reqniiition. On the third lk>ar tha nianu- 
taature of anrelopaa goes on at o sarprising 
rote ; the diSaient bronohaa, im'tnitiiig enrs- 
lope-onUing, the pnpoiation ot tha silliaiiii 

in njoora, in caswo and reUef, and bfsek bot. 
daring, in moat or oil of wUeb bond Isboar 
is largely ■uppleowntad by eoatly and intiiaate 
machinery. This deportment i* aopi^eaMntad 
by the dia-ainking branch, in which official eoala, 
coota ot arms, cresta, and other special deaigni 
ore pmdnoad. The tonrth and fifth floora on- 
oecnpied by the compoaing and preas etalh. Tbe 
general •rrangeiBeDta hwe fumiah a rsmsrk 
able oontrast to the proTis-an nanoUy Dioda 
for eompoaitocs. Aoooouaodatian ia ptoridad 
tor abont 300 ooopoaiton, with than fiaaaa, 

ipooing.tablM. and other por^horaatio. Kot- 

ithatoBding tha large area ocen 

__^___ ^, j^ 

. in the Gtyof Loadon 

tlM WMfeaod.— The faiUar.-i.AsTT-] 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



18. PiwAL Eiinvinos.— ai Hj oiticlea mi" ■ 
tha «lh rsbr-iarj itM-.eaa 1 wo au loriof uua 
tk» In Juiury ifan (Ij I ehoU b* XI oailiSl 
JuiiUTlS.-«i ifleonr - ' 

sppoteHd ■hooid be so/ I 

[(1) Yts. prstided you harw 

— ki), bicw'. Uirr.j 




IL Jnnci or rn Poon.— A iHciBta 

te edd the initials J. 1*. ef ter bis mgnotai 

[Toa qanlHin Is not free from doabi, ^ 

»ta nald awn to ba M br qooliaatf ■■ bi luBn H 
aBakrhiM0CihsmitiataJ.i-.-fii,.J "•»— * 

B. Kisi, Esrira— Dana.— Taatoti., _,_, „^_ 
Bg will, oflar diraetuaf rcnosat ol dobte. d«Ma * 
kiataalaad pmuoal iiiupenj to — itm mr b^ 

lagom tokv oat tenon of adminiatooMoB ^rtthai 
aoaaiBd. The >aisosal pnnrty batag tseninit ■ 
fmt amttm, tha adssiaiattatds boo kM raot sawilf 

row* leasU nal inpoti bv pawBHBt of dMHsF 3 
usgoodutla baujeby tfa« Wicattew (<as«s 
llisiiimnjin IT1 1hs|| iiiiliasia r r~—t 
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Mntn An 1860 dim not tpplr to nnl ■ceratd 
MIMr th* iwmuHKMmnit ./ tiia llqoldittlon. 
MnattMBotluiliiKdiKlkiiiiHI uDdor th« Ipntltloi 



NuOwoUilili iHniu]. Ai 

iM. B., aM, Q. B.J ■od Kjt nuTlB lU Uu^Mm ; rf CmlDn (I'u 



taaiM'i proptrtr wltbout pftrlne uij not for It 
tVBbt tlikt bU fldrivi at blu, JL wLU floH 

W.T,S.l>iuiie1,0.C„«t the 

Buikniptfl; Court [or An order tbat tha trniree 
1 par tbe unonnt ol one qoirb'T'a rnii> aootaBd 
to iba Blinc ot tha petit oa. TUa Imrnad Jodga 

lid not be olalmad M ■ pcsterentlia 
talh Ju tlrat cua tfaa ffooda ba4 

na aird Jnns Hid tb* rant did sot 

jMtta.ao that nodlatraai eosld ba 

Brivtrd. Ths qnaatloB bad «M*Md nj attantlaD Ig 
April, and I laka tha opportnulhr ol atMlnB tbat I 
Mould ba (lid to lae tbil and other qiKaUona wall 
mawarad la toe J^w Tikei. baCBiu* I am ant* the 
a Madura ot tbst paper will acrea with me tbat tie 

— Bii DiBg polBta Ol piactloB. AatlGUD CLB'I. 




CORRESPONDENCE OF THE 
PROFESSION. 

M Liw Tim« bring own (o 
inaltaFlcl.ttieEililon do not 



firaa dlloiueio 
{uldttaimrelv 



:„ 516 Irilh Law 



1, 1875, I 
ell, c 



Yoa will and a 



_,--.- r. 0'DoD_. 

I at Belfaat, dsoided tbat be 

I worda "•Tory perion" mean caaaal Ti»itora or 
WBtomers ; that the proper thing for the police 
to do waa to objeot to thu ceoeffing the licance on 
tbo gronnd of tho pqbliaan'a anfitnosa to conduct 
•Boh a bDStaeaa. Mr. U'DonDell's deoieion pra- 
•aada ODtba faettbat, in ths eabieqiieDt aectiotia, 
«b*n a nnhliaan u allddsd to bs ia called a 
'Uoeiuedpcreon." Pso Bono Pobuoo. 

SOMCITOa Pl-AINTIFP HIB OWH AdYOCATK. — 

Is the Law Tins ot Saturday latt (p. aB), the 
Mae of Wallis t. IHorey ia (afeRsd to, and the 

iMmed referee ia tberaetaWd to hivo held that a 
•olicitor plaintiff oontd not be hia own advocate, 
and that it bad b«rn so held b; Palteeon, J. 
Thia I aabmit ii not correot, Tbe oaee in ntuob 
Pattaeon, J. raled what be did role wa^ Stuna t. 
Byron (4 Dow. & L. F. C. 3931, and hs there ruled 
marel; thatanatbnrnejadfocatehaTinga'idreseed 
ttfljot; oa behalf of the plaintiff, cnuld not be 
■ftetwaTda— and when the caEc wia cloa«d-ci- 
MDioed aaa witaeaafirhlm. The oare of C'otfeit 
T. BvdKn (22 L. J., N. S., 11, Q.B.), howBTer.de- 
aidea tbe oaaa before ua, it bsin^; tbere hsld that 
• jadgsat Nisi PriuB bae no aulhoritj toproTent 
kpactf to a enit addmring a jur; as hie own od- 
woiateand at terwurda (riving ov id enr ' 



cans of widowB and ohildren of dvoeaMd mambere 
had during tbe past year been reliered bj the 
diatribntiou among them ot jei21I : that two 
mambera bad eaob received the aoin of ^£50 ; tbat 
during ibe aame period thirtj.foar cases ot non- 
metnbera' widowe and children had received the 
■aiQ of jGSSOj and that the aaaooiation poaeeued 
a capital aDDi of £33,80S ; aUo that sii members 
dnring the paatfsar baddied, of whom one «■■ 
a life memMrand fire were aabiial members, and 
that five new memberi tad joined tba aHOoia- 

Tbs foUowlng^oSoers were Bleated, Tiz. : Preai- 
danf, Lard Halhetle; ; Tioe-prestdsnt, Lord 
Cbelmatoid ; treaenrera, Mr. Laarenoe Des- 
borongh and Mr. Park Naloon. 

Votes of thanks to the chairman, tha diraa- 
tors, and ths anditois terminated the pcooaed- 

LEGAL OBITUARY. 



Sss: 

Htaloiioal Sociaty ol O 
tomakeltuapeifMtai 



In atipuort _._... _ ._. 
plaintiff l-eicg a prufe'eioD< 
Mum conducting his own cae 
P. Hm 
Kanchoaler, May 17, ISIG. 
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LAW SOCIETIES. 



of thiau 
n,ChanoBrj 
Jr. Fredor, 



.> held a 



IB Law 



Itetitntic 
Jiaj 10, ■ 

Ths othei 

Barton. Hedgcr, Pateraon, Biokman. Smith, Veley. 
'WiUiamaon, and Young, Mr. BiSe, eecrotaiy. A 
•nm of £155 was distributed in Rrants of assist- 
■III III to the widows and familioa of eight deceased 
■cdioitora : two new members were admitted to 
a« waociarion. Mz. William Bdwood Sbirle}', 
Town Clerk of Dononster, was elected a diiector, 
■nil i>ther general businaaa wiu transacted. 



LAW ASSOCIATION, 

Tec annu^ general court waa held at the hall ot 
fha luDorponited Law Society, Chancery-lane, on 
Thorsday, the 18th inst., Mr. Dcsborongb (chair- 
mn) and Hasan. Burge<a, Carpenter, Pow.ip, 
Sawtell, Snadding, Sidney Smith, E. Tylss, Kelly, 
B. Vallanoe, A. J. Bennett, A.J. Unrray, Parkin, 
md Boodla (aeoretan) being present. 

n ■MSMid by US Mpott that tnanty-STe 



<f the Ltw TiaH. 1> mntribated 
E^cUov ol Che Oenaaloclcal And 

bert of the ProlWlon will oblige 
_ H_ u>w Tiaiz Office ABj dctH And 

B. CHFTBBE, ESQ. 
Toi lata Bobsrt Cheere, Esq., soliaitor, of Pap- 
mirth Hall, Cambridgeshire, who died somewhat 
suddenly at hie tesidenco on the 14th inst. at tha 
a^ ot sirty-fire, was tbe fourth but eldest aurri. 
Ting aon oC tha late Charles Hadcyll Cheere, Esq., 
of Papworth Hall, who sat as one of tbe members 
for his native ooonty from 1H20 down to his 
deoease in 1825. His mother was Frances, 
daughter ot Charles Cheere, Esq., and niece of 
tha Iter. Sir William Cheere, Bart., a title now 
extinct. He waa born in tbe year IB10,andwas 
educated at Shrewsbury School ncder ths late 
Dr. Bnller, after wards Bishop of LiohSeld and 
Coventry. In duo oonrae of time he was admitted 
a solioitor, and practised with much auaDess in 
King's BeDob-walk, Temple. He enjoyed so 
high a profeaaional reputation (or business 
bacits oud upright oonduot that he waa ap- 
pointed a member ot the Council of King's 
College, treasurer of King's College Hospital 
and nltimately Begistrac of tbe Clerkenwell 
County Court of MiQdleaei. By the death of bis 
elder brother be inherited, somewhat late in life, 
the estate ot Papworth Hall, in which is included 
tha Lordship of the Manor of Papworth Everard ; 
he na also a magistrate for Cambridgeshire, 
thronghout which oounty be was mush respcoted. 
As Mr. Eobert Cheere lived and died anmairied, 
tbe estate patees to his next surviTing brother, 
the BsT. Edward Cheere, M.A., of King's College, 
London, Vioar of Little Diayton, Shropshire, who 
waa bom in the year 1S20. 



THE COURTS AND COURT 

PAPERS. 

JUDICATDBE FEE STAMPS. 
Norici. 

Tbi CommisBioDcrs of Liland Bevenue are gireo 
to imderstaiid that the general form for the 
prcBcipes need in the Supreme Conrt of Jodioa- 
lure, whioh, for the conyonienoe ot solicitors and 
others, they had caused to be prepared for sale 
with the requitite tea stamps tbsreupon im- 
preiBed, is not regarded as applicable to the 
Queen's Den ch Division, 

Precautions will be taken either by the disoon- 
tinuanae altogether of the sale of suoh form, or 
by some statement on tha faoe ot it, tbat it shiill 
not bo tendered tor use in the Qnaen's Bench 
Diviaion. In the meantime, this notios is given 
aa a warning to solicitora and other persons 
interested. 



the Lord Cbanoellor a 

minister Oaths in the Supreme Court of Jodioa- 

tnre in England. 

Mb. T. W. BakkBR, solicitor, Soothport, has, 
with the nanotion of tbe Lord Chancellor, been ap- 

E Dinted Deputy Coroaer for the West Derby 
dviaion of the county of Lancaster. 
Mb. Vf. Hawdsls; Ch<.bnlet. of Preston, 
hae been "lectad Tomi Clerk of the Borough ol 
Blackpool. Mr. Charaley waa admitted in 
Michaelmas Term, IHGa, and is olerk to the Black- 
pool Local Board of Health. 

Mn.CaARLEsLit-micBOi.ci^iLiiBABTLm', 

aolloitor, who was admitted in Easter Tetm ld48, 
baa been elected Teatrr Clerk ot the naiisb "f 



Bberbome, in eoooesBion to ths late Mr. J. T. 
Melmotb. Mr. Bartlett la Clerk to ths Tumpikf 
Trastees of the Sherborne Division of Turnpiki 
Boads. 

Mr. Pabetnboit Bkowh, solicitor, of Skipton, 
baa been eleoted to the Coroners hip of tho Craven 
District ot Yorkshire in sncceaaion to his father. 



THE GAZETTES. 



HitRnwk. I'Dl. U^ S. Rfg. 



MAir 5. H^. E4ileD. 



GatilU, Uati 10. 
Ilapuvtimi, Jogsi-U Kakii Jlradlni^ ai CuidL idJ I 
Biw. £«£!" Sur. avr " 

BpilnB-BlCA. Sili.W°ai 



UrakniptiuB ^mralUli. 

Goultt, Uaij IS. 



riBfiT UEEFUIQS. 
Gwtlf, Xav la. 




. 6lBn,i4.'ciAr.^mArlcct- Pet. Hmj 8^ 
a^ Bro^-iu, Brlitol. ^. Thomu. Ponlrpiidd 



LAHT, JDirv. bulld«r, South S'lA^litno. P*t. Mit^ UarZI. 
a Ulnv. Al tua AleUDdn hoho, Unri»D]. SoL Allaiuoi^ Cu* 
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©C !» " '.'\tl 11- nvnx. IT'- -.-I r, AtlvU-V, r.i'ir M 'v.Oil■«t^'r- 

l r. X tv V . \l.i\ -. -. •: i-.i-ti!.,a: Uic v.i.u(.ui'^ lii.>;«...t>lji.clii:». 
li I. ^>^ 1 2> .. ' '.. X i:)-'!.i. >:>T 

11 « . 1 :.. riif ^1 lU r. Xi^riff, nrar LH>d«. pL>t. Maj- Id. 

M \ .^ . nt n<-. n' o:?l<-f«i S'l. H.i U\ Lt>.a-< 

11 vii ... . .«« ak:». ha'i SiiT. Kir ^-imlon. r.o.tr IVwi'bapr, P«. 
Miv s .May 23i, •:, lLftlf-|u»: tvu. «t oAlc* of (HI.. Kuipr;!/, 

IV ■. .». ;-\ 

H n..-:. .'.'UN. irrv>T, W:.!;ir«. Ti-t. M ly 0. M:ir >>. ^i f^n*c^ 

t '!ioi-- : \. >. M.t:li«T. 1. 1 ■ri.i'.Kti.v-oL. lljirrLr.^lkiU-aC. Livvx- 

1-. ■•;, > ■. Ml- ■••>■. >•:. Hi ^-:-.» 

31 .... •: i:>i. .\.\:.n J.'liN.^.jk 1"\ !■..■:>■ prVm. vrorn?>;.-y.T.n. 

1.. M.tt -i^'. h: tu^i. a'. vJllvv «i( bi4A. Momfk. AuJvr- 

:; ■ ■ ■ .1 1 ■* 

11 . .• N^ •• n.v'»5». ^nit of l'»*ln'*'*. Ei*"-.ir. Tct. 3! o" '■ M.\y 

■...'. ..^..v I'i S«> . I'.f T, I. :ii iio' 
H. - ■. ..-..'...;'.-. II 1 .;i. IVt .V..y 0. X.V-*''. at I cr. *t 

■ . ■ K ■■ ii';i-..l M. ■-•■> V. l..«r .» 
li . :-. . ". v«. AM KLl». ..-. . .i;- '.. r. l->^«. Pi*t MiyO. M%\ 

H ■ .^ .J- :n T::i»M iS. rjtJi.-o: ;:i ikor. A.vrin*- ^n. P.'!. V .y 'X 

y. ., .' .: f.nv. a: .•r..i- .*i t-^.* M«*^ »«. Il.ii:. Ar.-r;::^- n 
U >.\ i...> .;. K\ i^rn.'T. ^Aix: 1m it .:. .-.1. IV:. MdO' 2. >&■■/ Sj^ 

.4: '. '. » ■ i--'.v.' .: .■« '. B. ■■:. S ■fi-.i^I'im 
IK.N*. .» \v -. :..i lior >, >r. S i»..Oi. IV:. May >. Sil.o^-. at 

t! . ••■ •: ."• ;:•. .•».»*.: :»j. 1 L;. »v. N':«' n 

iJ.ii N J Nv..:.;i. . ».4^.i 1. : 1. ir. i:.' jTtii i;.»r.lor*. Wc".'.!-.f. 

I -.. ■ o I - • li •' .-^ u -r.t. r.:. *I t> I 3£ tv .: '. .•: i.^t.«, ji uiLcc 

. ■. »» I .. ■• » r'. y. 1'... k »l»:a. .■•. T-?i* ■-'.. >.ru. I 
1 N. J- -N i'auNl::. -• :i . ::.,uri.i : sarvli^.ir. »».:>r.. Cijir So'.i- 

;. . . l". . M.» I. .H.;>-JlI, a; 4a*.U.~i»ji.-; ;ei:, -I o:t.'v* v'l 6.:. 

1 -: i •..i;.,.liA.'.i 
J. : *, I:., -I v-i. vfsr.nc" r. Xii:h. IV:. M.*v < Sfft\ 2*. m 

I . . . .: o:M.v » : ^.•l^. i .i:yil«v.r».r. a:. \ T.,r'*'; vi'/v, N\.«i^ 
Jt'V.N* >. .1.1 Yr^. «mt rf bj>-.ii*.ut, >\'WvM«t".o.-.:r.l"r-LT-ni-. IVl 

>'...■ > M .) 'i:.N «i r^v^-n, at uSloM uf ti^I. uii::i:c, Nv^cArtlv 

J.-X'-. i.'n;;y. cv^r !»«*:; or. Wcvr-«r «■.:{" r- Mar*. Pet Hxj 9. 
M o' ;.' .1; ik vvi.. a\ oltitv '^i b<-'.. >:'.i.'.l\:, Wr¥:or.^u;v >ll.u>r 

JON" y. -.i-xN. f.irr:^.!. C :.'::. P.*: May n. Uaj ii. ».'. \MClr«. 

.•; v.. 1 ■ .-.-: H. ■.■.»r-. 1.a:";'.'«t. !»» Y..>>rr.a# 
lk\ » i. o\K.-N l!»\.\- . w.. ■:i«i"i' ■ p:!.:;»r.. i.'!i»rtOT>.-n!*.vK<i«#. 

i', ••*,■. ■:.;. !'• : X.* .-. ii*y —• nt thrvc, ml u.^- \>':-.1iUl*I1 

i * • . .".-. i^sivha:.; .>:. ^.^.». Trvl.oiue ft:.il W..;:£rk;«a, 

I. ■..-■ •.'.-.s-.f 

L^»: N »ii-.^!{i:i:. •.^.•:k^,v;^.*-. L.'ir.e'rt:. pir P^nv-rt t.^ P<»t. 

y. Il .y ut, «; VI.: V ■. «: o:;ic«.^ of &ol«. Mi-Mrr. D:*r.if'.*ii. 

i :..'■ . 

I* V • . K «-:..«: :«L.«e, a: «.-s^..-t «.: ^.■:». D.«.>.-a ..:.i 

^* . r N Tr.-.i. •...■', 
L H .. . W;l...v«i Wo.-'^. pn^-i^. Fhi'flrM. P*: .Miv s. M*r 

•:.. : -...,: fi\< i> .. V- ..-.. i».-.sT !*>»«•.: i 
Hx'. : r. .! .JWi''>. ;.:•.:.. c .".'.:-..'>; •: .v-"^'": M .:i»r-. fitr. P*t. 

y .- : M..> .-X .: :£.\ . 4. . .re-** .! >».. Eva:.*. 2A.k:..a^fU^r 
Slv..: \. ■ 'i. *\r\^:\v. si,.--:=t. :• n- :• -rr.^r.: .f :«: l.:'.& 

*•- .• i-.v.-,»P*-i li .;r...-s» Pot. 3* .y ^ M fj ^ ..•::». '.t*. 

i.: ' *!-.-•> . : ^...i.-t L.> <:, L.l..:».-.u'> lue:'A):.1». ».!. r«.Uf:. 

s ■..-.■ .--y 
51.. :. lIr>KT. Ir.'!!-. rrfvr. F.*"*.:i. Vk'V U»T ?. VUfS'^.u: 

■ ■ * .J <««4 %!.».-. V • . ■»■■ - • 

X. . . :\ 1 ; \*. I .— -kT. lly. '-.-.t H xtxr?. r-.-.rt».«t. 

II -». -: .* .1- .i 1 .-. -...ir.*. K.:.tf» .:.,! Pit. A; r.. i 
V .. i- • ■«■ ■ ..rv.fc* »: S.:-!. b.. •::. lw..ili.r, i^i S.::. 



W:: l.t V.Vo. TlliiMA<. ar<1 U.ll.I.. ClI \HLEy WtLLlAX, ncoti;- 
i::.t -.11 i.'L.::irr «' . r -. i-. I\-. Mi/ •. Mnit Ui. al two, ttt 
«> r.i'. «. o: ••» >i^. Ri- ■ ■ .. s 1.1, a', i »o i;i, 0..1 Ji.*tv chb4 

Wii.oiiN, KUHiN ULitRoi:. of no ue.'upuujn. Ptrk-Ht, Btolce 
N«-i« m.'t4iu. Pvt. ikmy i. Ujj 24 ai ouv. ab oOcti ut tiol. DavIm 

Goscttc, STiiy 16. 

Arvoi'n:, ALriirnriSi Rhket. ■ -Mi'lt^r. HYmc:^*tle. Pc*. Xay 

:• Ml, .t-. -: •■Ivvon. At I'ttOi" f S •!. l' iih-row. HJ^r^''«■^ll«! 
Ai.i.-^H'K. <i!:-.<H ;r. IIvvkt,; li'^Mi-.r. Ui:i>! 'n. Pi>;. M«jr 11. May 

"J<. .t t .vvi r., t i»:r.iv . { ••*.. r I. •*-. Hi.aMn 
B.i»Tji .^. >niri :. v..r.: r. N" :; ."■. .n. Pc*.. Miy 10. X^yao. 

;»: t.. .a. *■. ■ ?.•»■'. Wr;.'..l. L 1 e-!T 

B"\.«;\. l^•^^^.i Ma»'.:.\. sr.:; m-r, ivtit^tipo, P»*t M«y 11. 
V. .V .- . A i.« -tn, >: .':!:.-• «.<: s^.^.!-. U^tIjuv. Mut^^a. no 3 bur •««. 

B:^M.v. i:v\*ti.r-i. h.i*.!<^r. F.irtrr. P<i. Uaj 12. VJty 27. at 

B:c.w:>. .1 '11 \. o ::.-. .-,•'. -Ti .^vat. Kirmir.fh'un. Pot Arrll 23. 

M .V ■;., ml ;i 4.:*. :«..--: .i»l u-::. al uXcv* of a-il. E^at, Biriulutf- 

l.a.n 
Lri»>«>. Thoma*. Nvr^ -*• kr^prr. trU'.pnhill. P«»t. 1I»t li 

M ly -j:. it b.V.f pa*: U:.. at oAoe of Sol*. ($:r^bOD and BuUland, 

W.iiTirti.i?:r,-*.a 
B.- ".♦n, Hkmiy. b-i-rhi-j** kco-<*-. B-jni'«n, Pet Hoy ft. 11*7 

ji, lj' «!»t- :«. ..: nr.-.: r V-; ^■■' 11 'm.* (.•-.»;;. T in*' til 
U.\: [•■°'< K. li.vvip. :-.l:..;. r. K ■inrt-uriJ^c. Iv:. M«v 11. Miy 31. 

r<*. Tuv vv, al t^« li.»tc.<.t:c h«;t«:., IJAtLitu;*. tw,. Commjck, 

M <-r..-* 
Ea:;; 11. iirv;,;r, *:ti.. frei'.cr^r, Clndrrf.-wtl. Fav, D*-in. Pst. 

M..} 1:. M.o ;-. jt ihn-r, all •;?.«.■* «.-f »^*. II.*<.:ie«,Glcr<:c«-»;t'r 

Bi: I !n<;t.^n. K:< 11 Aim. »<• :.t. K w:l :-.L*«t«T. Pit. Maj IL June 

1. a: f '^.r. 1: .-r^. i >.v. Iwrit, Mjiiciit^tor 

Blink '. J.-s.riT Uknry. t .ki:r, Lht;.rin; Wyonmbcu Tvi. Il*r 

y Kay ii. i: :.'i iv. i* T f N-»l Riw-i-n. ll:.;b Wyo rrbe 

Bi'ii:.v;<ii(. R:>'):aki» E:)wabj>. bu.: i^-r. II«mrti. Pit. May 1.1. 

Ju".v :., *l lL-«v, bI u£v-.» vI »w.. B-.-jJe!!. South-M> G:^'•- 
::■.n 
t il .ILL. Xattikw Oroficc. rtr.ir*r. EtffnrtoB.la, in co. Dar. 

L x'.v I'f . M^y 11. Ma:' £'. *'• t»-«ivc. at oiHtfes o< SoL iSrahmi. 

S i !•..!' r'.i* I 
C w.v:. -uru Tn^w \« Bzll. ir»Tc'.:in» drap^. R.>ywt.->n. Prt. 

M tv ; . J.:;:i. i. .it ;hrv<. a: oSicv of Sola. E Uuoi; aou burrOA'd, 

p. -t^ I'jrv 
C iLb,!;:- •n :e Mart:x ri-vran. A1c«rter. P*i.M4j9. May 31, 

j". I -■ . i-r.. ■>: •.■li'.c:' ^i > 1. J'«ai'*. Al..*o*;er 
Ci'.Arp'LU wi ■.■>;*»■. rr.vvr. BUckwoU. Pel. May 11. JiueS. 

ui t*i:r«.. a: :.:( Gi-. :.-« II t«-i. Aifretoo. 8%>1. TLunnaa 
C -I-G. HCXKY AYLW.X BE VAST, nnd COLK. RoiiCIIT EnnRT. 

:r :i •.■.:» i i. ..yr. W ::;::. ^ : ■i..Qaay-up^.:iTyne. ar.>l M..i<rwl.w. 

1\: Mat ::. J •- 1. at e.f\*n. «* the- r*:»tr*l Mali ir. h>:c:. 

N 1 tr .V. *r.t^-i',> n- T yze. bi Li. T iiuey. Ad jtaiaoa. a&d Art>n.m-' s, 

c'l' ix.k\:iX AX-^. pswTsbrolw.T. t:».*Je BoltftB. Pet. May IX 
J.-.vr :. ml '^T*-, m.\ X.. U\ HrxL%.JiJ***trci:l, Manchester. 6oi. 

C A\ r /'»M!«. V^i' •"•■ Cu'-w.^rth. Pel. M^y W. May ri. ai thrva, 

*t ■ r^o- • -^f ^ -L * :* *Vy. h.-.n>'jry 
CvJir .r.»ux £r'<AAK:> ^^.^'^b^•kc^. Chance -alley. draV.ni. and 

Cut r. <-. M.>y:.i:r. P*: Mat '..^ Ja:.e >. m: two. a: o£cw»of 

N-.*. LA-i:-.i::c>r. lie*-*, a::-1 1^. Od Jc-wr»'.chmbA. 
C,; -'«. SiD'-tY. dk.n-r-...:i, L..?t.:ai.J ur. C^ r.^^A Pet May G. 

XiT'.'4. .v: i«-.\ h'. ■ rci .-^ U. U^;wfc. S, St^l« i^n, Ho:U>ni. 

^^. M rr.i. !>;•: <-i-.'. K 'l^'rn 
P s- N. .'o :N. a-. • P-'U" ?i.J%ME3. CTX'er*. B'.*r'vV::m. Per. 
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- W:: -.'.m .• »^r *y -. r. ■..-•■' -t > "t-:: .1. 2\: Xar : 

...". ^« . . vn >!■, .fc .:. L. .■ .-.■.->. \.-'.T .''. Furt r. 
••■..■■ i' ..■ :.'... .7- -z. I'e: X^> e. X ^.- .- . .: t • . 
: •■..•■>.>-■..-* "x: -.-. 
*i.\» ^ I, : . .. . v.AT.xV. •.rsr f~--r. -.'i-' r?-. X .r.:*'i«rfr. 
i. ?• V ,1 ,,. _: '..'.r.*. a; ».*..;* :; .» I" ,'.:.:.»..•...,.■ 

V- - ■ •_ ■ : K..-.. 

■«: . i' ■ V . • T» ■*■ ^- ■'--V V- ■-..■' !k .. «. ■^ 

r. . •.. .. ^... - . .r.1 - ..T. v-.;-\^ \-.r. P.l Kvry X\t 
-.. -: '.-..vx. «: u. . t.^.%. ^.... :.::, X.i.it.^ ^>.: B.xs^. H..1.:- 

r. 



I r. 



'.■* '.'kA." 7- 1-.^ - .*<--i;fr. 3f'w."i«.>. Ptt, May * 

i . -; ■. • .■ :- . . . . > ■ i» x^»CK. >r«.-.»>:.t 
K. I- : v" . . rr vf i *..-.-.. :. >- .- i p-.^. May *. X*y 

" — .••* r ■« : S-..i--- 
lA-fc :.. .^HTSV ■.<;.';**: A ^ .■ «ti s a a......:^?. F*kfr^^r:T**:. 

•■. .- ; • .. :■:»■-; Xiy.^. &:;•*. a« .r::.' .£ s-. _ I'r.^- 

.:■ "■ -^ .".■ -;. Biif. r:-i 
•rrrvv >-£:iN .•.:.•.•.-.- '.^-. xr..xr.. P--.. Xay ? r*7 .x\ 

•■'. . ^ .X .■:!».:».):.■ er» MfAX» ar. 1 Sj Xil .. ::- 

S-^-.' .-r '. T r- It. New X.V.v. »v. > .-ry. P.:. X-.- i: 

\ ^ -. J.. : -?.«. iM . *.■« .; ^ ^ >*r_; «..;::. X .:.^i:i^l*T 

^T •■•..:«...:?:•.■ K *-.vr» . « -. F.-»i: . ri P*".. XaJ- .< X .\y S. 

*; ■ -. .- .:i -- ; S . A-.*..r.> = ¥.*;•. -i 

STa :.:N>. X ». »tL-i» ». rf; AT -Z-i CK I 7 ALIRtT 'i'lLi: A* . 
r... - i.-._..rs, i ,^ ».*■:. y-.;.*.:.;.-7 PrS. Xir ;. Xw £ t: 
:' . * '■■' K ..:.,-\_i=.i I^_: .T. i. ;vT..\--7 .>;■ »..> vZj; 

fT .. .' "'iW-i f. £-- ..'f? X.-r>*^Mr r^: Xar .\ X.^^ .•;. 

-"."■■■ ■ ~ .-T .;■ S .> >-:;.-■«_:-;, ■ ::. Xi^i.-^e*"::? 

i.1 . \.o ^- a: ■ — .-:■: a: .ii-.v ;; S-. £.•• m. r.r..*-^x 
? . ^ . ■- " . : -. « V ,* A^ I -.. c. -. ^ - . ii ■»:*.- H;-.'..ix :■ * fr, S.-^-*.i 
ill.- ■■;■ k. -..■.-. k-. •..■..■ }N: K*.ri Xv -~ as l».-.a5 ;i£..«<* 

^' . . "w > .1 . ^ . . K. ;•.,••/■ .-.rrto^:. W- .:* Htr: «. I>riry '.a-* 
J' k v * K ',1 .1 hi i.Lj.'cn h'. . ^.^9 .< d>.^ i . ;^. vr. «-.<.; 
.J,.- ■■■- J-. iv*--; ^■■.-r « 

T .\ . L .-. 1 * i-i * 7 .- '■ KT 1 ard Za.1^ WiiiiAX C-r ■»»' r .-ak? 
r. . .. »»._ -. rv Si r .y : — :.-.j..- j_..: ...ir-. k'»: aL y a 
X . . i: r ;-. .-. -_■« ...--. r . z.. :<., K*^ »:j-- a>.— iL. ■• 
^-. ;i. i.i ^ .:- v.^: X ].!..:-'.«»:«. * 

t^ -..*.«: i_ .-. r >. -_i <.-..: -i* ^f-- XfcT *, Xjt 

:■• i: .*.■-. I" ■ ■*■ ^rr.r.r.w-c *. w.-iaLi.c-. .:-».:. Xivca^wx 

S. ■ ». • - r . > . c-ti >.:-t " -Lf 

T ;.."»'....■. ^. .* i i«,- i icjuNi^ tTrt/T Fit. Xaj S Maj S. 

* *. .-. .-T> «.:,.-■.:. k-1 *--,-.'.c. Xi^-.-vrt-T Prt Mat :• 

• . . : > - . ;. . ■ \ 1-. I I ■. ■. ? £ . .'■..I * u.:i..v i. -;. k £ if-r- r ♦uf.r 



k-..v *. V..:. :»f*. B". oat .:.-!. J».»' 7*:Trr»ii. 1. C. ija^urr. 
l.\ .>■-. *•;;.«**. : .p .. P ny:r.]j Vv. X i^ - Xo -•. « 
• i! ;::c dr.::^ A?;:.* L;.-tu, C*xai?. S-3!. Tla->=iA«. k'sfaiy- 

1.'. s\->. J.'T'x. V-.k'". OA^.TfiTo* P.-.. X*y 12. X«y in. at 
tw-:^«. >: i;.e i..'.*r.:.. - .'.::.!» £..:«!. W\l.i£^;\n 80.. hiilale 

t.\-.>^::. .'a**.* I:-.. ■'^^'I^. r;'r r*. :-.->.■« r.t. C*rry T.-.'<m':. 

■v.. .iT^ >-.»:< »- -r.i III- -.r: !»:. Nr» > — . . r.'. V%: X y 11. 

X.y|.l- -: U-rfcT-. *: *.2..-.? .: X.jsji> Ar. it.-»-. r.. lr..-r.:i..i: ;*■•■• 
^^■-A-:*■'.!«':: : :»r. •■-•.'.'■.- y-w P.. T-.(T. Pi'. K*i 1*. J .r.e 

£. .-. '.••i..\i »: !..«. S.»:.^-<- > III..'. .1.1., Aahf.'. i. ».-:. V;.At>. 

Sit: . 
T ^ir ''T s.:*- "..?.'-*'-•.*:•• V :<-. K ■-••*."'. 1\: Xiyll Xiy 

■.'..::« .:: r *v- : > . w .: .. i; ,.- .-*. 
}••:: ■»-..•. H^ K*ii.\ '..■--■ c W-«»r-Trv.v'. P :. 

X-. . >'-v : .1- ;..r:.. -. -T.i- ? ««. '. i:*-.<i.> Lj:: .•._•>.»•'. 
r. >« .I K". K ■-.:■. --^i. ..:.. '"K. • i. ii..;'AK:*. .■•jr.. b.: ;r..: a 

'i.-: - -^ w . . . J .: y.y r. .' _:.c i at ur. a; y,^:*» .: 

S. K^.V.'■« W \-r * :• - '. 
G*.»*Hi. AL". «^ Mj I' ^ %; :v i^'TTi s-T. >.»-.• K:.-r*"-- ur- r.- 

Kji.. r : M-.. " ?:^- - .::■.;»■. : ■^..■v* .? Xr^-Tf t «:- 

":. i- : P ..-».: .'Jin. J .r..' A..v;r.--ir:». • P.\r.-.» .-:.:» i\tt. 

k.:--: r... •. •. ii-.. ^. * E. ..i*:;. S.T. *r.ii U.-ici-.*:. 
, i;-. 7". •■■.:■.". i'. •:. ^^r. .-r\^T:,— v^r. li^: vo«.* i-: •?; W;r>r 

1-: r: • '. y -• .*- *. \-i..u::^* ^vbt r.Mr. Ni.r^*..'^ i>.: cl 

w ..- . : ■ - : 11 - r<:r 
Ck:vj-> Y.:*' '. . _r.-: -.^-.-t. y\-."''fr— . ar.i T.-w- - B-^.-rh- 
' : -. i\'. Xj.j :.. J-i« :. a: i_:r^i. a: 2.x *f S : !I..:.ki=.iK =. 

X r.---- ■.:.;■ 
K*i;:i>- <. Tn^^'v* fro.*?. Eyir^ rr. "v^r P-.^irr Au.*t". — -l 

P- '. X ■.-. .-. X .y ;?.-::*. *: . i.v . i n. . »"j t ,t. > i w .*,;:i - 

I Ii:;'-*A> KT«S'. KiWX'^r m :?r. Bea.".".* M."'., r.Mr Smr- 
I ^r.i.ii 1-1 y>t ..: s^>.t i. a; t«?.r£. a: i.SiMa oc »' .> 

: E.. M-. .-.s^ H i::».r. pr-sv-. Xirkrt R««en. P-*> X»y".:. 
■ XaT .-.. a: «.€*-«:. «: .:£...•- ..' S^^. P«»« as.! PaJLlt}. X..rkct 

B-^r. 
' E Tx:«*w ?TrvTT riv.7.:*- B-j.— 'rr- sr* Ppt. X»t :: Jrr? 
, ' a;f.i''-i- »'. *--K «: ft*:.!*- Wiaier. W. ..a'^t ail i.\v. b?-- 
I ;. -.i r-'-. l.r ■ -. 
i Ek*-.. ri. l"7\ .%t-. ir~..-.- *■- Wi '~ftf>-:-T. P^*. May li May 

* a: :.-•«*. *: .!?o.' is*.. ?i*t s. Wt<dr.o*tic-T 
. Fi-". i:vki.7 *.-. -f" .:• r .-.; !<; nf nerrtv :. Pri**"'. Prt May 

:. May &'> ai :-■.-. a: .^»».^ S:l^ Sals.^z a£:.i atz,i\.r*.s,. 

Brjt:. ■. 
E ■'i' T:^ r*v .'■vr* V tr r ::— P;: Kay ::. X-yS". a: 

. T-TfT a . * T . ■ > N :■.. j.-.-'.i-. I« *.: ^a 
E- •.-->■ -• -:■?•-. w.-^ -^ *^ .1- f'.^if Prt X*T*.i May 

5a&s:-CX. .'ahe.-^ -. .-Ji-i-': • .■ t*. *i->fti\.-. H ;»^. I"- X'y 
:. X*> ;' '.: 5.rti__-.: t-t *■ .. .;' _k . c«. ••.-?-;.■ ;■♦ Or^^Ca-.- 
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H W. Watson.— The appointmeota are sot aa yet filled up. 

Bbovobtoh.— We share your opixdon, but we are helpless to prcrent snoh deceits 
^veuf practised. 

i^jjonymoiis oommimicationa ar« inTariablr njeoted. 

■11 oooiiDimlcations must be aathenticated by the name and address of the writer 
JMk meosss tr y for pablication, bat as a nroarantee of good faith. 
^ •ommnnioations intended for the Editob (Soucitobs* DsPARnnMT) should 
^» so addressed. 
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€\t i^ato aiilr i\t f atojers. 



N Tuesday last, at the Brompton County Court, Mr. Serjeant 
riiEELER condemned a practice which is said to prevail in County 
ourts of issuing judgment summonses the day following the ex- 
iration of default summonses under the Act of 1875. The Act 
rovided this summary mode of procedure, hedged round with 
jrtain provisoes, for the protection of debtors, who may defend if 
ley choose. Failure to give notice of defence within sixteen days 
ititles the ci-(;ditor to judgment, and the section (1) savs "that 
le judgment shjill be for payment forthwith." By the 0th of the 
lies under the Debtors' Act 1800, it is provided *' the registrar of 
le court to which the application for a judgment summons is 
sued, shall, upon deHvery to him of the certificate of the County 
ourt, file the same, and issue thereon a judgment summons." The 
▼OL. TJCL-Ho. 1T30. 



issue of a judgment summons is tnercfore not discretionary, ao# 
although it may be hard to follow up a default summons by tkci 
immediate service of a judgment summons, the power to do s^ 
seems to be entirely with the suitor. Whether the law should be 
amended is a matter for consideration. 



Another formidable American text-book is advertised, the sub* 
ject being '* Negotiable Instruments." It is published in two 
volumes, each of which contains 800 octavo pages. And this is 
an emanation from the country of the leading living codificr. 



The Americans are as embarrassed as ourselves by legal busi- 
ness, and an intermediate court of appeal is asked for. There 
are 900 cases awaiting decision in the Supreme Court, the entry 
of appeals having doubled since last year. With the pi*esent 
staff of judges, and without the entry of another cause, the court 
has work enough to occupy it for three years. 



It would really seem as if the passing of the Judicature Act of 
last year had exhausted the law reforming energies of Parliament. 
There is scarcely a single practitioner, we should imagine, who is 
not of opinion that the present condition of legal business is 
simply a disgrace to a civilised country. The closing of the 
Bolls Court four days in each week, the uncertain and sometimes 
fantastic constitution of the Court of Appeal, the continued 
existence of strong lines of demarcation between equity and law, 
the glaring waste or misapplication of judicial force, bungling 
circuit arrangements, the frequently unsatisfactory and some- 
times grotesque nature of proceedings at Judges' Chambers, the 
inconvenience constantl^r arising from the rule about interested 
Judges in connection with railway companies, the unnecessary 
expense incurred in printing pleadings, <&c., the practical abolition 
of trial on affidavit, the miserable fiasco of the official referees, the 
imperfect operation of district registries, the extreme age to which 
Judges are permitted to hold their seats on the bench, the frightful 
growth of law reports and text books, and the horrible condition 
of the law of bankruptcy, involving prodigious waste of creditor^' 
monev — that all this should be tolerated, and that lawyers 
should trouble themselves about barristers' fees — a mere pin 
prick on the great legal card board — whilst all these blots 
upon our jurisprudence remain, must be a source of wonder and 
amazement to every contemplative mind. 



Lv Woiidliouso V. The '2fayor and Corporatluii of Kingston, tried 
at the Kingston County Court, and a report of which will be found 
elsewhere, the dominant principle of the Judicature Acts — that 
which is embodied in sect. 25, sub-sect. 11 of the Act of 1873, and 
which is to the effect that where law and ecjuity conflict, equity 
shall prevail — found another illustration. It is, or rather was, a 
well-known rule of law that the period of limitation runs from 
the time of the cause of action arising, and nut from the time of 
the discovery of it. No amount of fraudulent concealment on the 
part of the defendant would at law create an exception to this 
rule : {Imperial Gas Cunqinmj y. Loudon daa C-hnjnntij, 10 Ex. 39; 
23 L. J. 303, Ex.) On the other hand, in equity, where the causo 
of action arose through a mistake or fi-auduleut conduct on the 
part of the defendant, the period of limitation within which the 
action is to be brought begins to run only on the discovery by 
the plaintiff of such mistake or fraud, provided that the delay in 
discovering the cause of action is not attributable to the plaintiffs 
own neglect. The action in question was brought to recover the 
sum of £'13 15s., the amount oveqiaid by the plaintiff to the 
Kingston Local Board of Health, iu respect of his proportion of 
the expenses alleged to have been incuired by them in the execu- 
tion of certain road and sewer repairs. It was alleged that the 
money had been obtained by fraud and paid by mistake ; and 
at the trial, the pleadings were amended by further stating that 
the alleged fraud and mistake were not discovered or discoverable 
by the jilaintiff until within six months of the issue of the 
summons. The 139th section of 11 & 12 Vict. c. 63, enacts that 
every action against a local board of health shall be brought or 
commenced within six months next after the accrual of the cause 
of action, and not afterwards. The leai*ned County Court Judge 
held that the rule of equity above referred to being now also tne 
rule of the common law, this section was no bar to the action^ which 
was brought within six months from the time when the plaintiff 
became aware that he was wrongfully charged. 



We have drawn attention more than once in these columns to 
some of the difficulties which have arisen in interpreting the law 
with respect to cruelty to animals. In the Vivisection Bill, which 
has been recently introduced into the House of Lords by the Earl of 
Carnarvon, an attempt is made " to prevent cruel experiments on 
animals." Severe restrictions are imposed upon the performance 
of painful experiments upon living animals. The first instruction 
has reference to the object of the experiment. It must he per- 
formed with a view only to the advancement by new discovery of 
knowledge which will bie useful for saving Ifm prolonging human 
life or idleviating human suffering. The ■aOond rders to(^ 
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place where it is to bo mndo, Tlie place must bo registered in 
the manner prcn-ided hf the Bill. The third refers to the 
perGOii who is to be the pcrTormer. He mnst be doly licmiBed by 
the SBCBETAitY OF ^TATK. The fourth orders that the animal 
imut, dnriDg the whole of the esperinient, be ander the inflaence 
of some antesthctic of snfficient power to prevent the animal 
feeling pain. The fifth, that the animal mnsl bo put to 
death if the pain is likely to continue after the effect of tho 
onteBthotie has ceased, or if any Berions injury has been 
inflicted before it recorere from the ansatbetio which has been 
administered. The sixth provides thattheeiperiment shall not be 
performed as an illaEtraCion of lectnres ; and the sevcQth thiit it 
ahall no:^ be performed for the purpose oF obtaining manual skill. 
These are, in the msin, tho conditions which it is proposed shall be 
Inlfilled in fnturo in order to free viriiiectora from liability to a 
penalty. An important provision is that which empowers the 
Jnds(!8 to grant a licence for an eiperimont when necessary in a 
criminal case. The Bill has evidently been framed so as to avoid 
throwing obstacles in the way of scientific research, whilst at the 
same time its provisions will servo to chock ihoss vicious forms 
of eiperimcnt which are merely acts of cruelty. 



Tbi! richt to tho co!its of an arbitration under the Lands Clanecs 
Act 1845 has been the subject of considomhle litigation. Tho Mth 
section provides that the costs of an arbitration are to be borne 
by the promoters " nnJess the arbitrators shall award tho tiamo or 
a lees sum than shall have been oflored by the promoters." It has 
not been easy to say at what time the offer should have been made 
in order to entitle a claimant to his costs of the arbitration, and in 
Tales v. Mayor of Bloekbi-m (29 L. J. 447. Ex.). the court 
declinctd to lay down any rule on tho anbjcct. In EaH Filz- 
hardinoB v. Berhrtpii nnrf Gloiiceeffr Cani'l Coinjiamj however 
(27 L. T. Bep. N. S. i!>6). Mbllor, J., inclined to tho opinion that 
the offer ought to be made at the time of the appointment ofthcir 
nrbitrktor by the promoters. And this appears to be the eS<>ct of the 
recent case in Gray r. Norlli Eagtcm It^ilvxty Comxumii (Weekly 
Notes, 1870, p. 172'). in which the Qaoen's Bench Division issued 
a mandan»» to the master to tax costs under the following 
curious cinnimstonccs. The company gave notice to treat in July, 
and notice of an intention to summon a jury in November. oiTering 
£315. The claimant on tho 8lh Dec. gave notice that he desired 
to proceed by arbitration, and claimed £"000. On tho liith Dec. 
the company appointed their arbitrator, and after various delays 
offered on tho 13th March in the following year, (bo sum of 
£472 16». lOtl., which the claimant refused. Tbc award 



court held that tho amended offer of the company was too late : — 
"The offer at the latest shouldhave been made at the time when the 
arbitrators were appointed, before any costs could have been 
iccnrred." That the company aro not bound by their first offer, 
bnt may make un amended oltcr, had already been decided in liord 
Filzliardinge'is case [iih! siiji.). It is important to distinguish the 
cases relating to the costs relating to arbitration under sect. 34^ 
from those relating to the costs of a jury under sect. 51, as to 
which the offer must be made at least ten days before the time ol 
the inquiry : (See ffca/™ v. Tliamen Viilhy BailKivj Cu. 
11L.T. "~ - '■ ■'-"" 



'. Bep. X. S. 263.) 



Tub Mining Association of Groat Britain undoubtedly reprpwontf. 
the opiuions ofa lurgc body of musters who arc more or iLSslikoly 
to he affected by the provisions of the Employers' Liability tor 
Injury Bill. Hence the deputation consisting of members oi 
that body, which waited upon (he Home Secukthkv a few davt. 
n^oforthe purpose of discussing some questions touching the 
liability of employers, might fairly claim the amount of attention 
that was bestowed by tho Home Skcretarv. From the statements 
made by the secretary of the association, tlio i)rovisions of tbf 
Bill are regarded with the greatest alarm, since in every case ol 
accident the masters would, if tho Bill became law, have 
to compensate tho person injured, or the relatives of any 
person killed. The risks incurred in mining operations, h 
■W8B said, were compensated for by a high rate of wages, 
and the Bill was calculated to encourage that recklcssues-i 
which was proverbial amongct people employed in mincf.. 
uimply from the fact, that if they knew upon the happening ct 
an accident that the injured would bo provided for during theii- 
necessary absence from work, whilst the relations of those who 
were killed would be supported by the mine owners. With thi' 
addition of these new liabilities Ihe working of mines would, i: 
was urged, become a rninous speculation. Tiic attention of tli.' 
Home Secbetahy was also directed to a fact which is certainly 
creditable to the association. In order to provide for cases ol 
injury or death rcHulting from accident, tho association hiul 
encouraged the formation of societies which should afford rclici 
where relief wns required, and had made grants of money from 
time to time n [ili (be Bainc object. A su<rBC:'tioii nmil.' bv Lonl 
EsLiSGToN. M.R. met with The ord^-.I iil.jiiv.vi'l ..f tliv' H-.-.r;; 
Hv His Lordship thought tbe ligbt course to pui^'nc 



was to encourage and maintain, as much as possible, the prix' 
involved in theestablishment of provident societies, Bmce tben 
iiortot such institutions encouraged afeelingof independenceoc^ 
part of the men. They tended to make it more tho interestrfi 
men to prevent the recurrence of accidents by careleasiiM 
iiegligcncB, "which." observed the speaker, "would throv: 
men upon tho funds of tho societies. CouBequently. there ^ 
mut\uil interest pervading tho whole system which nniti-i: 
im]i!oyer3 and workmen in tha interest of tho common few 
irbich they jointly subscribed, and kept up that wholesom* nv 
ivnd vigilance on the part of the workmen over each other «i. 
uould. if the Bill passed, be entirely destroyed." The arntn: 
[idvanced by the deputation have much to commend ^ra. 
\rell for their general soundness as for their freedom Ir 
iDtem|KTate language. The Bill was withdrawn on WedMsi 
being generally condemned as impracticable. 



'Chk most recent attempt to citend an innkeeper's lien npot: 
i;oods of customers would have worked a serious change a 
law had it been successful. The main featureB of this bnnd 
law aro tolerably well defined, and there is certainly no aatlj; 
for the proposition to which wo are about to refer, and whid 
suggested in a case heard a few days ago at the Worsbip-n 
police-court. Tlie proprietor of a private hotel in Finsbmr 
charged before Mr. Bisiiht with detaining a ijuantity of bn 
tho property of a person who had stayed at tbo hotel. Tliec- 
was preferred by the wife of the owner. It nppeara tbaj whc: 
and her husband were about leaving tbey were required tofo; 
certain meals which had never been supplied, on the grooD3 
it was an understanding with all " guests " that some n 
should be taken in the house. Neither tbo claimant n:r 
husband seem to have been informed that the meals woti 
charged for whether taken or not. The solo ground npou v 
the lien was claimed, so far at least as can bo gathered : 
tho evidence, was tho uuderatandirg referred to. In ; 
terms, then, the proposition contended for amoonted to 
that an innkeeper has a lien upon his customer'.'* j^oods, nW 
for debts actually incurred iit the inn, but also for expenses i^ 
incurred by customers, although a particular customer may i 
nothing of bis liability upon this head. Of coarse an innt 
may make his own special contracts within certain limits. 
inn bus been defined as " a house, the owner of which hoi; 
that he will receive all travellers and sojourners who are w 
to pay a price adequate to the sort of nccommodation prci 
and who como in a state in which thev aro fit to be recji 
(Per Best J.. 'nn,.,p^;.i v. L.;-;/ 3 B. & Aid. 2S6). The 
ground upon which such a defence as the above coulil be sa't: 
would be that of a special contract. T\'o such (rroniid was z'.. 
and the result was obviou!4 : the dereudant wna ordered to gi 
tlie luggage, and pay tho costs of the proceedings. 



A CousTV coroner !ni written to a vontemporarj- rc^^pe ■.:: 
dutii's of coruncrri. ;~pe:ikiug of the tjiking of depositions lie 
" The fact is, that except in cases of murder and manslaui 
and being accessary before the fact, the coroner ia not by: 
take any uepositinna at all, and as a matter of f;ict often do 

take any In a few cases 1 l:ikc the dcponitiuiis fro;i 

to hist thoroughly, and rt'ad them over to iho witnc:-".- 
have them siEned. I believe this to bo tbo usual pmi.-ti: 
Referring to tho difficulties in the way of cor 
vn experience, he writes ; " If it shot;ld be ro'pii 
J any cnse to take formal dej>08itionB, it wo, 
necessary for him to have tho assistance of a clerk. As the c 
at present cont^Cituted the whole weight of conducting tho in 
citamining the witnesses, writing down their evidence, fo! 
drawing uj) the inquisition, &c., falls upon the coroner. 
I hold a serious inquiry, I have to beg or hire a lawyer's 
to write down the evidence, so that my attention may be tl 
d is turl>ed and worried." The writer asks, "Will yoa alli 
further to say that it is now held clear that the coroner h 
right after the court bos been formed, to exclude the p 
The two statements contained in this letter, to the efiec 
there is no duty incumbent upon coroners to take the depo 
of witnesses except iu tho oases mentioned, and that the- 
exclude the public, will take many people by surprise 
former statement is evidently based upon 7 C!co. 4, c. i' 
whicii repeals the previous statute. At common law 
appears to be no duty of tho kind iucumhcnt upon coroners. 
should surely be remedied. Tlie extra cost to the c 
would not be great, even assuming that the appoii 
of coroners' clerks were necessary. Lawyei-s. however, m.i 
to the example of commissioners to take evidence and exn 
in chancery, who take down the material evidence of all wil 
without the assistance of a clerk. This jiractica may tok' 
time, but it is satisfactory. One thing at least is certai 
principle of 7 Geo. 1, c. (i-i, s. ■(., jibould bo extended to a! 
that come before the coroner. As to the second sra-< 
there appears to be pwd ;;ieniiii li'i' i!, f^ir Jiii;\ ,ii |- 
hi-i work on the eii'ice an>l duties nf nivoiitirs. eiiys [\>. 
''Honevcr t'lroug these authoriLics and arguments mnyi 
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^^^if^ht appenr, they do not, npon examination, establish an 
.^^^^^^i^"' right for all the public to be pri^senb (at the coroner'd 
-^^nqilisitioi!) ; but, at most, extend onlj to such as are EnmnioneJ. 
1^ JUpected. intereated in the result of the inqniry, or an inhabitant 
^1^ the village nhcre tbc body is found dead." The sulijoct 
^i^mist at some time or other receive the attention of the Govem- 
^ ^'nent. 

^riiA. FULL Coart of Appeal hns decided the principle ttpon which 
^^IditcoTory of documents will bo Dlloired. The case in which the 
Ipoict arose was one where a shipovrner was sued by consignee of 
^^WBiKO for dama|re to the cargo, and the defendant asked for the 
r- Iproaoctioii oE cortospondeccc which hi\d passed between the con- 
: atignee and his Ofnont abroad, with reference to the cargo. A Judge 
It Chambers, looking at the letters, and thinking that they did 
not BO much contain facts as opinions, declined to mnke au order 
.for production. In this he was upheld by the LiittD CniEP 
* IJueTiCH and Lord Coleriiigic, sitting in tba Queen's Bench, but 
' *the decision has been reversed on appeal. By sect. 50 of the 
^ ^Common Law Procednre Act 1854, power was given to the Court 
•^3'm a Judge, upon the application of cither party to any cause or 
*^Til proceeding in any of the Superior Courts, npon an affidavit 
~^by such party of bis belief that any document, to the production 
^ xt which he was entitled, for the pnrpose of discovery or otherwise, 
^^nras in the possession or power of the oppositeparty, against it horn 
^^inicb application was made, to answer by affidavit if hat documi nts 
^ imre in his possession or power relating to the matter in dispute, 
^Kaftc.; and npon snch affidavit being made, the Court or a Judge might 
kwnudce such order thereon qs should be just. By the Slat of the 
MKiOrders under the Judicature Act, mle 11, "it shall be lawful for the 
=:^ Con rt or a Judge at any time durinK the pendency therein of any action 
t^or proceeding, to order the production by any party thereto, upon 
L^;0»«i,of such oftbe documents in his possession or power, relating to 
r^sny matter in ([uestion in such iiction or proceeding, as the court 
-k: or judge shall think right ; and tho court may deal iviuh such 
=-M documents, when produced, in such manner as shall appear juat." 
^isThe Court o£ Appeal pointed out that this rule is nothing more 
— ^ttian a re-enactment of the 50th section of the Common Law Pro- 
T -^ CMdnre Act 18">4 — that a party to an oction has a right to produc- 
;j tion, and that the only question which can arise is whether the 
:^ } documents are such as ought to be produced. In the case ap- 
■ 1, peeled some of the letters were written after action, but the court 
^^, held that they must all be produced. The objection to production 
^ that it would be injuriona to the plaintiff, and that the letters con- 
^ tained expressions of opinion only was considered insufficient. A 

r;ti(Ml hint was given nt tbc closeof tho judgment which should 
noted. Tt uos said that if the documents in question were 
~ looked at by the judge in chambers no oppeal from his order 
^j. would be nlloived. A iloubt was expressed whether it was a proper 
practicefor the Judge to look at the documents. 



-■^ A BLOT IN OUR JUDICATURE. 

^ The defects of the existing machinery for administering justice in 
wf. oaaes whore some degree of scientiSc knowledge is essential to a 
^- satisfactory decision have long been only too apparent, and it was 
J hoped and believed tliat in tne Judicature Acts the Legislature 
_ I had at last provided an adequate remedy for the admitted evil. 
Z, The desirobility of calling in persons specially qualified by their 
.' training and e-xpericnce to assist the Judges in dealing witii coses 
^. JDVolving details unintelligible to amateurs has been recognised 
". by the practice in Admiralty coses of having Trinity Masters 
as assessors. No amount of readiness, perspicacity, or legal 
ingenuity can atone for the want of special Knowledge of tho 
snoject matter of the litigation on the part of those who con- 
stitute tho tribunal before which it comes. Now, starting from 
', that proposition, it is obvions that, without the ossistaocc of duly 
[ ^nolified assessors, it is impossible for Judges— and dfoeiiori for 
juries— to do justice in a ease where the infringement of a chemical 
patent (say) is alleged, nnd where the patent is one unintelligible to 
persons who are unacqaain ted with the cloments of chemistry. But 
add prejndice to ignorance and you nngment the obstacles in the 
pathoF litigation. Now, in regard to patent cases, we say advisedly 
that, with some exceptions, the Jndges arc not only incompetent 
through ignorance, bnt disqualified through prejudice. There is, 
orfaos been — for the discussions in Parliament of late years have 
done much to clenr the atmosphere — a feeling that, if the objec- 
tionable nmcMce of granting monopolies by the State cannot be 
abolished, at least no unnecessary enconrogement shall be afforded 
to patentees to resort to the courts of law for tbc enforcement of 
their claims.- And certainly it must be granted that tho expe- 
rience of thos^e who have bnived the perils of patent litigation 
and have fought for their rights from court to court— -even to the 
^)n3e of Lords — is not snch as to cnconrage tbeir successors to 
embark on similar enterprises. Two recent cases occur to us as 
affording illustrations oi the diffienlties which, under the present 
System, beset a patentee. It: o;ic— Nrjj v. Bilhrr — the ques- 
tion was one which, i, sii'imitt'Od to tho decision of nn 
expert, micht have been litsjmJed of in as many hours as it 
oconpied days ivith a judge and jury. To decide — not indeed 



finally, but as a first step — whether the defendant's patented i 
bnmer was or was not an infriogement of the plaintiff's paten' 
gasbnmer took six days with a jury, under tho direction 
perhaps, the ablest lawyer on the Bench — Mr. Justice Blackbn 
This needless waste of publio time, and of mora than time to 
other unfortunate suitors waiting for their turn, was caused 
tbo defendant imiisting on his constitutional right to have 1 
issues of fact tried by a jury, notwithstanding the powers a 
ferrod on the courts by tho Judicature Acts, of relerring si 
questions to th& decision of an expert. This right of & defends 
it may be observed, is not an absolute right. Rule 3 of On 
XXXVl. provides that a defendant " may," on giving notice, i 
be entitled to have the issues of faot tried beforo a judge and ju 
but this conditional right is " subject to the provisions of i 
following rules." one of which (rule 28) provides that " trials w 
assessors shall talco plnco in such manner, and upon snch terms, 
the court or a Judge shall direct," which certainly looks like 
absolute discretion. 

Tho third rule, however, has been judicially construed as 
it reserved to a defendant the nght to a jury in every case win 
he gifes the requisite notico within the specified time, and gi 
no power to the Judges in snch a case to call in the aid 
assessors. It is obvious that, unless the Judges desire the arre: 
under tbe new svstem to contrast unfavourably with those uni 
the old, the rules must be amended so as to admit of so 
hmit being pot to the right of obstinate snitors to waste pufa 
time and block the courts of justice by dragging their di^ui 
before tribunals incompetent to deal with them when tho Leo 
lature has provided a competent and satisfactory tribunal el 
where. The same moral is pointed by tho recent case of Fait 
eon V. Tim Gas Lijlu and Coke Compainj, in the Chancery Di 
sion. Witboutdlscuasing tbo merits of this unfortunate patent 
who, after obtaining from Vice- Chancellor Bacon — whoso pi 
verbial patience was proof against tho test of a sevente 
days' cause — all tbe relief ho prayed, now finds bims 
saddled with the entire costs of a ruinous litigation. We ti; 
tbe judgment of Lord Jnstico James as aifording a gc 
illustration of the proposition that even the ablest judlc 
minds are incompetent }rer m to deal satisfactorily with questic 
requiring special knowledge. Tbe dispute between the es-f 
referee and the gas company might have been summarily d 
posed of as soon as it was made clear that, whatever tbo value 
the alleged invention might be, the plaintiff could not maintf 
an action for an infringement of his patent rights, as he was i 
"tho first and true inventor" of the process described in 1 
specification, that process having been evolved by the joint elToi 
of tho three referees appointed by the Board of Trade for the ( 
press purpose of purifying gas and reducing to a minimum t 
nuisance occasioned by its manufacture. Instead, however, 
stopping short at tho puint where the plaintiff's case broke dow 
their Lordships (Lord Justicn James, Sir Richard Baggallny, a 
Ur. Justice Lush) embarked upon what moat have been to tb( 
a painfully laborious investigation into tho utility of tho resu 
attuned by the process of which the plaintja claimed to 
the inventor. By so doing they exposed the wcakijeas wbi 
olborwiso might have passed undetected. The reasoning 
Lord Justice James waste the |f olio wing effects Granted tb 
the results of your process ore highly beneficial to the publ 
still what you claim to have discovered amount^, after all. 
nothing more than a valuable sot of directions nnd instriiciioi 
which may be compared to a recipe for the manipulation of certa 
articles of food by a cook ambitious of achieving a norelty 
gastronomy. In neither case can a mere working caution 
direction to be more liberal in tho use of one ingredient, or mo 
sparing in tbo use of another, be made tbe subject of a patent, I 
the simple reason that in neither case would it bo possible to " pi 
dicate infringement." [n other words, no matter how valuul 
may be the discovery to which the State has granted the proti 
tion of letters patent, inasmuch as tbe tribunal before whic 
under tbe present system, a patentee must brinf his complaint 
incompetent, from want of special knowledge, to say whether 
not the ;mtent has been infringed, it will save trouble to say 
once that tbc discovery ought never to have been protcctcil 
all, as not being praperly tbe subject of a patent. The 
turning to tho question of anticipation, to the "specuLiti 
conclusion " drown by the plaintiff from the results now attain' 
by the defendants — that those results were due to their ndoptii 
of the plaintiff's method, because, before that method wns inn< 
known to tbem, those results hod not been attained — the Lo 
Justice opposes what he considers an overwhelming mass 
evidence as showing that the defendants had been doing Ik'I'o 
the date of tbe plaintiff's patent precisely what they aie dnii 
now. Now, if ihnt " speeulativB conclusion drawn from rcsult,- 
was right— and whether it was so or not none but n i-kilii 
person was competent to decide— the value of that conc^i.-'ii 
could not bo affected by tbo number or tho respectability i>f tl 
witnesses called to prove something which, however honestly tlir 
believed it, could not possibly be true. 

We have said enough to show that some reform i^ needed. A\ 
are familiar with tbe stale jests made at tbe expense of ^kil^ 
persons, and with the argument that a jury directed by n traiiM' 
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lawyer acdUtomed to weigh evidence is the hest possible tribunal 
for every sort of case. Bat we would remind inose who argue 
thus that evidence, to be weighed, must be understood, and that a 

Seat part of the evidence in such a patent case as that which we 
ve just quoted is not, and cannot be, understood by unskilled 
persons, whether judges or jurymen. Arguments are gravely 
addressed to learnt judges, and are gravely listened to by them, 
which no counsel would venture to address to a duly qualified 
tribunal, and troops of witnesses are brought into court, reckless 
of cost, to prove facts which a skilled judge could ascertain for 
himself, or with which he is already famiUiEur. Surely it is not 
impossible to provide machinery for doing justice both efficiently 
and at moderate cost even in heavy patent cases, which, under the 
present system, are tried at enormous cost, and in a manner 
which, while it reflects the highest credit on the conscientious 
judges and juries who do their best to follow a jargon they do not 
understand, is a reproach to a country like ours, whose boast it is 
that justice is denied, or (what is practically the same thing) 
delayed, to no man. 



ASSIGNMENT OP DEBTS UNDER THE JUDICATURE 

ACT. 
TnE case of Schroeder and another v. The Central Bank of London 
{Limited), in the Common Pleas Division of the High Court, re- 
ported in our last wek's number (ante, p. 48), involved a curious 
point under sect. 25, sub-sect. 6, of the Judicature Act 1873. The 
plaintiffs were the payees of a cheque drawn on the defendants, 
which had been duly presented, but oishonoured by thein, although 
at the time they had funds of the drawer in their hands, and the 
statement of claim was founded on the section of the Judicature 
Act just mentioned, which enacts that ** Any absolute assignment 
by writing under the hand of the assignor (not purporting to be 
by way of charge only), of any debt or other legal choee in action, 
of which express notice in writing shall have been givf^n to the 
debtor, trustee, or other person from whom the assignor would 
have been entitled to receive or claim, soch debt or chose in 
action shall be and be deemed to have been efiectual in 
law (subject to all equities which would have been entitled to 
priority over the right of the assignee if this Act hod not passed) 
to pass and transfer the legal richt to such debt* or chose t>^ action 
from the date of such notice, ana all legal and other remedies for 
the same, and the power to give a good discharge for the same 
without the concurrence of the assignor.*' This statement of 
claim was demurred to. The plaintiffs' counsel contended that 
the giving of the cheque constituted an absolute assignment to 
the plaintiffs by writmg under the hand of the assignor of a 
debt due from the defendants to him, and that the presentation 
of the cheque was equivalent to express notice in writing to the 
defendants of such assignment. The only case tliat was men- 
tioned in the course of the argument was Iloj^kiuiion v. Forster (19 
L. Rep. 74, Eq.), which was quoted on behalf of the defendants, 
and the court, acting, as we venture to think, upon a misappre- 
hension of that case gave judgment in favour of the demurrer. 
In view of the novelty and importance of this question we may 
perhaps be permitted to examine whether Hophinsou v. Forster 
really was an authority against the plaintiffs in th^ case we are 
considering, and, if not, whether their action was not maintainable 
under the section of the Judicature Act upon which they re- 
lied? 

What were the facts in HopJcinson v. Forster ? The plaintiffs 
were the bankers of the defendant, who up to the 7th of May, 
1867, was an officer in the army, when he retired from the ser\'ice 
by the sale of his commission. On that date a balance of 
t>8Z. 4«. 8(2. was standing to his credit on his private banking 
account. Various claims having been made to tnis sum, as well 
as to the proceeds of the sale of the commission, this interpleader 
suit was instituted by Messrs. Hopkinson, who paid into court the 
price of the commission, and 88^ 4^. 8(£., to which latter sum a 
claim was made by one Dr. Cullen, under the following circum- 
stances : — Dr. Cullen was assistant surgeon in the regiment to 
which Forster belonged. In February 1867, the regiment was 
quartered in India. On the 25th of that month Forster applied 
to Cullen to change a cheque for him, and Cullen accordingly 
advanced Forster 50L, he giving Cullen a cheque for that amount, 
dated the same day, and drawn on the plaintiffs, which cheque 
was presented on the 23rd of May, 1867, and dishonoured. It 
was contended on behalf of Dr. Cullen, on the authority oi a 
dictum of Mr. Justice Byles, in Keene v. Beard (8 C. B., N. S., 372), 
that he was entitled to the sum of 38Z. 4«. 8d., for that the cheque 
constituted a good equitable assignment of the amount for which 
it was drawn, a cheque being "an appropriation of so much 
money of the drawer in the hands of tne banker upon whom it 
is drawn for the purpose of discharging a debt or liability 
of the drawer to a third person" (lb, 381). Sir G. Jessel, 
however, in an exceedingly brief judgment, decided that 
this claim could not be maintained^ inasmuch as "a 
cheque is clearly not an assignment of money in the 
hands of a banker ; it ia a bill of exchange payable at a banker's." 
Now ^jiz/lgfjgdecidendl here was doubtless that a court of equity 
had ' n to interfere at all under the circumstances. 



To have given it jurisdiction it would have been neceaaaiy toti 
that the moment Forster gave the cheque to Dr. Cullen he a 
stituted Messrs. Hopkinson trustees for that ^ntleman d ik 
amount of his (Forster's) balance in their hands, in such i mtm 
as to make them liable to a suit in equity brought by CiiIko,« 
this would have been equivalent to holding that the pofitioi4 
the drawee of a cheque is better than that of the drawer, 5ii 
has been held by the highest authority that money paid into 
banker's is merely a common law debt, and cannot be get « 
a^in by means of a bill in equity, there bein^ nothing erf 1 64 
ciary character in the relation between the parties : {FoleHT. E 
2 H. L. Cas. 28, 30, 42, 45.) From the concluding words oft 
judsment it seems to us plain that the learned Master d rl 
Bolls based his decision on this purely technical ground. **! : 
not understand," he said (L. Eep. 19 Eq. 76) " the exprcsa 
attributed to Mr. Justice Byles in Keene v. Beard, but I am jb 
sure that learned Judge never meant to lay down that a baai 
who dishonours a cheque is liable to a suit in equity bjd 
holder." 

Hopkinson v. For«^^r, then, decided nothing more thantk 
cheque is not such an equitable assignment of the dravc 
balance at his bankers* as to make them trustees of it frr t 
holder of the cheque, and liable in respect of it to a suit in eqp 
by him. But how can this affect the contention of the plainal 
in Schroeder v. The ('enircl Bank of London ? ^ They argued 6 
though they could not have maintained an action at common b 
on the ground of want of jnivity between themselves and i 
defendants, nor a suit in equity for the reasons above given, t 
that they had been provided with a statutory remedy by sex: 
sub-sect. 6 of the Judicature Act of 1873, which had altered i 
amended the law on this subject, and under which all they had 
show in order to defeat the demurrer was that they werei 
assignees of a debt due to a third party froin the defendants, « 
had nad proper notice pf the assifi:nment. It seems to hare b( 
tacitly conceded that if the giving of a cheque could be loci 
upon as an assignment of a debt, the presentation of it wa 
have constituted good notice to the debtors, the bankers, \t. 
did not become necessary to consider this point, inasmuch as i 
court held that, properly speaking, no such assi^ment was 
fact made. We confess tliat at first sight this decision appear; 
us contrary to those numerous and well-known authorities in irt 
it is laid down that the relation between banker and de]X>sito! 
that of debtor and creditor, and that the chose in action calif 
cheque, is substantially merely an inland bill of exchange pji 
at a banker's, and though we do not wish to say that the deci! 
of the Common Pleas Division was absolutely "wrong, we do 
that, in our opinion, it was based on a complete niisconceptioi 
the real question before them, and wo hope that the next tin 
dispute arises on this important sub-section of sect. 25 of 
Act of 1873, it will be adjudicated upon after a strict examina' 
of the true meaning of the provision itself, and not merely upon 
authority of a case decided before it came into force, and wl 
upon investigation may turn out to have nothing to do with 
point at issue. 

THE USE OF EXTRTXSIC EVIDENCE TO SUPPLE^If 
OR CONTROL DOCUMENTS OF TITLE. 

3. Latent Ambiguities. 

{Continucl from i>. il.) 

Falsa demonsfnttin lujn uncef is a maxiin which still emiK> 
the rule of the courts. In TJtniattcoui y. Atkinson (lOHaro-J 
Lord Chancellor Hatherley, then Vice-CliancoUor Wood, I 
that George Vincent Bernasconi, the son of a donoased uiiclt 
the testator, named Joseph, took, on the gn)und that the test 
was mistaken in description rather than in the name of 
legatee, and also upon evidence that George Vincent Bernas< 
frequently visited and dined with the teotaior, who usually ca 
him Vincent. In Adams v. Junes (9 Hare 485), the bequest 
to Clare Hannah Adams, the wife of Thomas Adams. Thew 
name was Hannah only, but there was an infant daughter ^l 
name was Clare Hannah. Vice-Chancellor Turner held that 
wife took. In Bradshav) v. Bnidshaw, Lord Abinger allowed 
name to yield to the description. The devise was in termi 
Robert Blagrove Bradshaw, the second son of the testat 
daughter. Robert Blagrove was the eldest son, but the C 
Baron, holding that the second son was to take, did so, hoc; 
the will itself, as well as a parol evidence, showed the inten 
of the testator to provide for him. In GillettY. Gane, a test 
devised certain freehold property to trustees to the us 
his son George Gillett for life, and after his decease to 
use of Robert Gillett, the fourth son of George Gil 
in fee, in case he should attain twenty-one, but if he sh 
die under that age to the use of the fifth son, in 
and if he should die under twenty-one, to the first son cot 
after the fifth, who should attain twenty-one. Robert H. Gi 
was the third, and John William Gillett was the fourth soi 
George Gillett, who had seven sons. Vice-Chancellor Mi 
considered that there were reasons apparent from the evid« 
why the testator passed over the ftrst and second sons, but 
for passing over the third, and he held that the name i 
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-gArenil orer the description, citing the maxim, Veritas nomtitiK 
-~SU« erron-.i de^rripfionU (L. Kep. 10 Eq. 'i!) ; 23 L. T. Eop. 

- '^. S. 58). 

^T In Fun-«- V. St. C'ilher!m\ColU(ie, Camh.-Sd'/e (L. Rep. 10 Eq. 
Sr'*^ 19 ; 28 L. T. Rep. N. H. 80i), n testator by his will gave 
^-^jegacies of £2.j each to the Rev. J. B., the Eev. K. L., and tho 
^^MT. J. D. C. W., described as cnratae of Holy Trinity Church, 
SromptoD. At the date of the will aud the death of the teatator 
Itero had been no cai-atc of that church of the name of W. 
[ Chancellor Selbomo held that it was a cose of fnUa 
monstratio, that extrinsic evidence was not ndmissible, and that 
,S entitled; and as to the admission oE evidence approTcd 
t Drake v. Drake (8 L. C. 172). 
—J In WeiU V. WdU (L. Rep. 18 Eq. 504), the Master ot the Rolls 
^^aeld that in Grunt t. Grunt the Exchequer Chamber only decided 
__ jbat the primary meaning of the word nephew included not only 
^^be child of the testator's own brother, but iiho the child of his 
^rife's brother. That, he thought, was a question not of law, but 
pf the English language; the ordinarj- meaning ot tho words 
^ BephewB and nieces is a man's own nephews and nieces, that is, 
Tby consanguinity, and not by affinity. Sir George Jessel did 
IXOt diECnss the question of extrinsic evidence, or consider the 
^^sircumstanecs of Gmnt v. Grtint. Ho concluded that as in 
'Mttwuer'a Tiifti Lord Justice Mcllish observed, "tho words 
"^taephews and nieces vriiiid />ich mean the children of brothers 
^5*™ sisters.'' and as tlie same learned Judge took the same view 
^%tl Sheiwtl V. Moanlfort (L. Rep. 8 Ch. 928), they must, in the 
^^^oase before him, have their primary sense nutess there was some- 
— "i-fihing in the context to give them a different meaning. Ho even 
'^'■tent further, and considered that you cannot import the 
^iwcondnry meaning of the word into the residuary gift merely 
^■^becanBO it has been used in the former part of the will, citing 
^^« an authority the case of Smith v. Lidinrd. With all respect 
^ }tO the learned Master of the Bolls, we are bound to say that we 
^tliinlc he attributes to testators a more scholarly use of the English 
^■langnage than they exhibit. " Benigne f<iriciidcB sunt interpretu- 
■■^foiies, propter simplicitaiem laieorjim ut res magis valeat quMn 
'^nereal ; et verba intentioiii novt b eoittra dehent inaervire" : (Co. 
=BXjitt. 36b.) 

*^ A testator appointed as his executor his son Forster Charter. He 
1^ liad DO son of that name, but ho had two sons named Witliani 
' f Forster Charter and Charles Charter. Lord Penzance was of 
'^^ opinion that if a man bo christened by several names they consti- 
^ fcatc in law but one christian name, and anyone of them, the rest 

- * being omitted, is not the full legal name of the individoal. He 
se' did not deny that a bequest to a man by his first christian name, 
o* or by any one of them by which he was familiarly known, or even 
' ^ oommonty calJcd by the testator, would be good. But the present 
*- ■ Cttse being one in which the name used was neither the legal 

sx obristian name nor the first name, nor a name by which the man 
c^ was ever called, there was such an ambiguity as to admit parol 
^ J eridence in its esplonation. After considering the circumstances 

<a Qnder which the teatator wrote the wilt, the position of the parties 
about him nnd the contents of the will itself, the court i^creed 

rbate to Charles Charter : (Chai-ter v. CUarlei; 25 L. T. Rep. 
S. 575.) 
iL A testator ajipointpd hia nejihcw to be executor of his will. At 
the date of the ivill there was living a son of the brother of the 
testator of that name, with whom he was not on terms of intimacy. 
The nephew of the testator's wife was also of the same name, had 
_=■ lived with him for many years, end had latterly mansged his busi- 
es ness. Lord Penzance held that where a word is used in a will 
^ aa part of the description of a person Rnccificd by name, and is 
i^licsble to jiersons so named in an ordinary and popular sense 
as well as in a strict and primary sense, an ambiguity is raised, 
and the conrt may receive evidence of the circumstances in which 
• the testator was placed when he executed his will, and of the 
sense ill which he was accustomed to use the word in order to 
ascertain the person indicaled: {Grant v. Gi'ital, L. Rep. 2 P. & 
It 8; il L. T. Rep. N. S. 04.5.) 

In-UiHui-iv. Bu/if,, (L. Rep. 1 Eq. Cas. 378 ; 35 L. J. 312, Ch.) 
a testatrix bequeathed chirty-tbrce shares in the Epsom and Ewell 
Oas company amongst hev four children, and the remaining 
shares to her godchild. She had thirty-seven original paid-np 
shares, in respect of which thirty-seven bonus shares had been 
allotted. Tho children claimed double shares, and gave evidence 
of B conversation in which the testatrix said that her husband 
treated them as such, and that she continncd to do so. Lord 
Chancellor Hatherley. then Vice -Chancellor Wood, was of opinion 
that the authorities nhow that in particular counties there may 
be particalor denominations used for measure of land or other 
things of nniversnl application in the district, and that parol 
evidence is admissible for the purpose of explaining the custom 
of the district, or of the usage of the particular class of persons 
to whom the testator belonged. But he held that these new 
sharea appearing on the register in different numbers from the 
original anares, and one at least of the holders having dealt with 
them aeparatcly from the original shares, no evidence waa ad- 
miisible to abow that the shares were treated by all holders as 
doable ahares. The particular expressions attributable to the 



testatrix conld not prevail, not being tho general language i 
versally applicable to the particular subject matter. 

lnKeSiiyei-s' Trtati {h. Rep. 6 Eq. Ca. 319; 18 L. T. H 
N. S. 787), the testator made n bequest to a married woman 
life, with remainder to her children for life, with remainder 
the grandchildren. The gift to the children wonid be void 
remoteness if the class of children was to include other tl 
those living at tho death ot the testator. Evidence waa theref 
offered that the married woman was then past child bcari 
Vice -Chancellor Malins refused to admit it, saying to do so woi 
be attended with the utmost danger, because a lawyer, on look! 
at the instrument, could say whether the gift was good or void 
remoteness, whereas if parol evidence were admitted an inqn 
would be necessary in every case into the position of beneficial 
named in it. 

<To bt eontinued.) 



DECISIONS UNDER THE JUDICATURE ACTS AN 
RULES- 
Obdeb IX.— SeavicB or WiiiT of Summoss. 
Bv rule 2, the service of a writ of summons is to be pereo 
where practicable, hut the conrt or a Judge may, on proof that 
plaintiS is from any canso unable to effect prompt perso 
service, make on order for the substitution of notice for servi 
Notice may be snbstituted for aervice under this rule, by leavi 
a notice at the defendant's only known place of residence and 
serting advertisements in the London Gar.etfe and two loi 
papers : (Bafael v. Oiigleij, 34 L. T. Rep. N.S. 124). 

OaoEH XVI. — Parties. 

The third rule provides that the conrt or a Judge may on 
the name or names of any party or parties who ought to hi 
been joined, or whose presence before the court may be neoessi 
in order to enable the conrt effectually and completely to adju 
cate upon and settle all the cfncstions involved in the action, to 
added. 

This rule gives power, in an action brought against the pi 
lisher of a newspaper for a libel contained therein, to add I 
proprietor upon proper terms. 

Semble, the words " ought to have been joined," in the mle, i 
equivalent to '' ought, in order to do complete justice :" (Edtoa; 
V. Louither, L. T. Rep. N.S. 265). 

In a suit for speciGc performance of an agreement to sell, it * 
alleged by the defendants that their trustee had refused to cone 
in the conveyance, and bad thus occasioned the suit. Upon 
eu parte application by the defendants for leave to serve t 
trustee with notice of the suit. 

Held, reversing the decision of the Ilaster of the Rolls, tl 
where the defendants allege that the snit is occasioned by thec( 
duct of a third party, the court will, with the consent of I 
plaintiffs, give leave that he may be served with notice of t 
suit, in order that he may be bound by the judgment in the s 
as betwein the plaintiffs and the defendants : (IVeEeuen v. Bit 
33 L. T. Rep. N. S. 827.) 

See Judicature Act, s. 24, sub-sect. 3. 

OsDEK XVII.— Joinder of Ciuses or Aciios. 

Rale 2 provides that " no cause of action shall, unless by lea 
ot the court, or a Judge, be joined with an action for the reoove 
of land, except claims in respect of mesne profits or arrears of re 
in respect of the premises claimed, or any part thereof, a 
damages for any breach of any contract under which the aame, 
any part thereof, are held." 

An action for the administration of personal estate ia proper 
be joined with an action for the recovery of land given by t 
same will as the personal estate; {Whetstone y. Demig, 33 h. 
Rep. N. 8. 501.) 

Obdek XIX. — pLEiDiNG Geseiully. 

Rule 17 provides that " every allegaiion of fact in any pleadii 
in an action, not being a petition of summons, it not denii 
specifically or hv necessary implication, or stated to be not e 
mitied in the pleading of the opposite party, shall be taken to I 
admitted, except as against an infant, lunatic, or person of u 
sound mind, not so found by inquisition." 

Hence a motion by infant certuis ^u« Inul that the defendai 
their trustee, might bring a fund into court, allowed where i 
had not by hia answer denied the plaintiff's title, althoi^h he hj 
not expresslv admitted it. {Si/momfti v. Jinkins, 34 L. T. Re 
N. S. 277). See Order XL., rule 11. 

The 3rd rule pcrmita a defendant to set-off, by way of connte 
claim, any right or claim, so as to enable the court to pronoun< 
a final judgment in the same action, both on the origiiul and c 



the CI 



s clain 



Where a solicitor took o mortgage of building property froi 
his client, a builder, to secure money then due (being partly ol 
taxed bills of costs) and future advances, the mortgage deed pn 
viding that the mortgagee might enter into possession immi 
diately, and let and manage the property as he should thin 
expedient. The deed also provided that the mortgagee shoul 
'' of 5 per cent, on the gross receipts, and if tl 
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profits should be insufficient to pay tho outgoings, interest, and 
commission, the commission remaining unsatisfied should bo 
converted into principal. Previously to the execution of the 
mortgage the mortgagor had signed accounts between himself and 
the mortgagee showing the amount due. 

In a foreclosure suit, which was in issue before 1st Nov. 1875, 
whore the mortgagor, by his answer, claimed to open the mort- 
gage account, and also to have the bills of costs included in the 
security taxed. 

Held, that the court had power to entertain the equitable defence 
as if a cross bill under the old procedure, or a counter claim 
under tho new procedure, had been filed by the defendant : (Eyre 
V. Hughes, 34 L. T. Ren. N. S. 211.) 

See Judicature Act lo73, s. 24, sub-sects. 2, 3. 

Although rule 4 provides that the signature of counsel shall 
not i)e necessary to pleadings, yet it is nevertheless desirable that 
every statement of claim should be so signed as a guarantee that 
no improper allegations would be found in the statement. (Ditckctt 
V. Jonc8, 33 L. T. Rep. N. S. 777. Per Malins, V.C.) 

Order XXI. — Statebient of Claul 

When an action is brought to carry into execution the trusts 
of a deed, or other written instrument, a statement of claim 
should be delivered : (Boyes v. Cook, 33 L. T. Eep. N.S. 778). So, 
too, where an action is brought by a le^tee for the administra- 
tion of the estate of the testator, and it is desired to take judg- 
ment short in the first instance : {Breton v. Moclceti, 33 L. T. Eep. 
N.S. 684). 

Order XXIL 

As to defence including person not a party. (Sec Order XVI.) 

Order XXXI. — Discovery and Inspection. 

Rule 19 provides that if the party from whom discovery of any 
kind 18 sought objects to tho same, tho court or Judge may, if 
hatisfied that it is desirable for any reason that any issue or 
(Micstion in dispute in the action should bo determined before 
deciding upon the right to the discovery or inapection, order that 
such issue or question be determined drst, and reserve the ques- 
tion as to the discovery or inspection. 

AVhere the materiality of discovery depends upon the determi- 
nation of a question in dispute, and tho discovery sought is 
calculated to cause considerable trouble, or to prove oppressive 
and vexatious to the party from whom it is sought, the court 
will act upon Order XXXI., rule 19, and postpone the discovery 
until the said question has been determinea : ( Wood v. Th^ Anglo- 
JtoUan Bank (TAmited), 34 L. T. Rep. N.S. 255.) 

A plaintiff before filing his statement of claim, applied under 
Order XXXI., rule 11, for an order that ** the solicitors of the 
defendants and others named in tho schednle " to his affidavit, 
might produce for inspection the documents named in the schedule 
because they were " essential to establish his case." 

Held, that no order for production could bo made on the 
S3l)citors of the defendants; and, further, that there was no 
ground for the application, as it did not appear that the document 
was essential to the statement of the plaintiff's case. 

Semhle, that although the court has power under Order XXXL, 
rule 11, to enforce discovery of documents at any time during the 
pendency of an action, it will not, in the exercise of its discre- 
tion, make such an order except upon very strong grounds ; and 
that, as a general rule, a plaintiff should first proceed to interro- 
gate under rule 1, or to obtain an affidavit of documents under 
r.iiO 12, and tlien apply for production of documents : (Cash'ui v. 
Cniddock, 34 L. T. Rep. N. S. 52.) 

Order XXXV. — Proceedings in District Registries. 

Although the court has power in any action to direct accounts 
and in(|iiiries to be taken and made in a district registry, it has 
no jurisdiction to appoint a receiver in such district registry for 
t he purposes of the action : ( Walker v. Eohinson, 34 L. T. Rep. 
N. S. 229.) See Judicature Act 1873, s. 66. 

Rule 13 provides for the removal of an action from a district 
rcfri«try. 

A plaintiff commenced an action in a district registry for ad- 
ministration of an estate. The statement of claim was marked 
a« delivered on tho 19th Nov. 1875, and as assigned to the 
Cliancery Division, Vice- Chancellor Bacon. The defendant made 
rlernult, v/herenpon the plaintiff became entitled to set down the 
acH )n on motion for judgment. 

On plaintiff's motion under the above Order, rule 13, Vice- 
( hanfellor Hxron ordorod the cause to be transferred to his court : 
JL. 'j'j L. T. Itcp, N. S. 771.) 



Order XXXVII. — Evidence Gej^eraxly. 

To a bill filed in 1873 to establish tho validity of certain appoii: 
ments made under a i^ower contained in a will the trustees va 
made defendants, and were interrogated and pat in a long ansvc: 
alle^ng that the appointments were a fraud on the power. 

When the new procedure came into operation the cause was 
pending suit, in which replication had not been filed nor nodoet 
motion given before the 2nd Nov. 1874. A motion bythepkb 
tiffs that the evidence might be taken by afiS davit, on the gron 
that, although none of the affidavits were sworn nntQ after th 
2nd Nov., the greater part of the cost of preparing them had bn 
incurred before that time, was successfully resisted by the trnsta 
but the costs of the motion were reserved. At the heantttt 
trustees consented to a decree without any evidence M) 
gone into. 

Held, tha(|, although the trustees were entitled to the m 
trustees' costs of the suit, they, under the circumstances, m 
pay the costs of their own answer. 

Held also, that the trustees having unjustly and anrcisoBiU 
opposed the motion for taking evidence by affidavit, must pijtii 
costs of that motion. 

But held, that the trustees could not be ordered to pay theeoi 
incurred by the plaintiffs in bringing up the witnesses to towsii 
the hearing. 

LAW LIBRARY. 

A Treatise on the Principles and Practice of Ihe Covrifor Both 
and Matrimonial Causes, mlth the Statutes, JRnles, Feet, oi 
Fo-mis relating thereto. By George Browne, Barrister-at-Ifl 
Kecordcr of Ludlow. Third Edition. London : Henry %%m 
Stevens and Sons. 1876. 
Nearly eight years have elapsed since the publication of the k 
edition of this work. Mr. George Browne has been favonrablykooi 
as a writer on this subject for many years, tho first edition of them 
having been published as far back as 1864, and the second in 181 
The Judicature Act has affected but slightly the Liaw of Difon 
inasmuch as the practice of the Divorce Court was elaborated lil 
such care by its original framers that no amendment was omb 
sary. Though the rules under the Judicature Acta expnui 
exempt the Divorce Court from their operation, yet somedr^ 
culty may arise under the statutes themselves, ns under thekM 
there is no exemption of the Divorce Court from their opentia 
For instance, in the case of an appeal from a decision of a jsdlg 
of the Divorce Court, there is a discrepancy between the \% 
section of the Act of 1873, and tho provisions and rules of tb 
Divorce Acts, giving an ap])eal to the full court. The care of tfc 
President and Judges of the Division will, however — Mr. BrowB 
says — render any difficulty of this description more apptni 
than real. 

The same arrangement as hitherto prevails lhix>ughont tk 
book, and the work deals with the jurisdiction of the court a 
treats of the grounds for a Petition for Dissolution, Judicial Sepi 
ration. Nullity, Bestitution of Conjugal Bights, Jactitation ( 
Marriage, and all incidental matters. Then follow the Bales « 
Practice and Pleading, with full directions for the condnct of soiti 
The new edition contains a very large number of late authoritia 
collated with great care, though it is evident from some of the n 
ferences that tne work has been a long time in the hands of tk 
printers, notwith<*tandipg the fact that tho preface bears datei 
January last. The appendix contains the statute relating t 
marriage, all the Matrimonial Causes Acts, and the statuteii 
any way relating thereto. Besides this, the Bules and Re^latifli 
of the Court issued up to July 1875, are set out in fuU, tt 
there is an appendix of forms and examples of bills of oart 
together with a copious index. Tho work has been most car^iafi 
prepared, and Mr. Browne expresses his obligations to Mr. 1 
Keogh for his assistance in rendering it accurate. 

Mr. Trower writes : — Your reviewer, who did me the honour ( 
noticing in the Law Times of last week, my " IMannal on ik 
Prevalence of Equity," has charged me with making " no mei 
tion whatever of 36 & 37 Vict. c. 12, s. 2," which has an impa 
tant bearing on tho law of the ciistody of infants. But he wi 
find the reader's attention pointedly called to it on p. 85 of n: 
work, with the remark appended, that the rule laid down inisi 
a statutory rule rather than one of equity; by which I meant 1 
say that us sub-section 10 of scot. 25 seemed to intend non-statutor 
rules of equity only, it was not strictly within my province t 
notice the Custody of Infants Act at all. It would, therefof 
not have been an omission on my part Lad 1 entirely passed it by. 
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Ea ulted the Seoretory of SlAte for tbo 
iparCmeat whetbm bis »ttaiition hadbsi a 
ft jadgtoent giTen by Mr, Turner in t],,. 
.^ourt, in whleb ha held OaA no pers,:: 
iflcd in flhootiuf m dog, whether msd or 
that it was the doty of Uie polioe to cap. 
mad dog mad bring it before tiro oMBia. 
rho. if tbej were eatiaSBd the iog wab 
uld give on otder for its daitraotiDii, 
toss said that hie attention bad b«en 
thie snbjeot by the qaeation of the hc^ 
and he ooold nily ht^ that the law waa 
A a stAte aa it wa« repreaented to be by 
ed jodge ; bnt that ha ooold not answer 
u-t. 1 __ -■■ - -a ,tated to be, 



nd be should not like to bs the _^ . 

ore whom Uiey were brooght. (Hear, 
gh.) For bis own part, ha might sky 
bonld gin no diiaotioiw to the Metro- 
ilios to aot in aooordaiMe with the deci- 



for their own liTee. . 



, ^ iharge or right : FroTidcdalwuB, 

him — kuiT j^;1:.::1j ----.,.-— .—-—ppened to . that no soah order shall be made br anr audi 

iDdacemeat toemployeretooondnotlheir bosineH ! , 
with OTerv oare. MoreoTer, the men ehonld be ' 
enoonraged to form motnal insnnmoe societiei, of 
whioh there were seTeroI rery sucoeeafnl ciamnleB 

In i.hA MAphh '' 



'"MS>'?^"u.rm„ .'"Id's i "■""■ ■• '»™' " "J SUi* o. LMU 

,__, ... . .. . SCHEDULE. 



with Urn two elMsea of ca 



might 



■redt« 



(Hm{ 



a.) 



» Colonel Maeinb, 

AoDEHLET said : The Board of TtadR 
in the Joumoi of Qailii/kliiiy of Mth 
Ti, notice of a patent taken out by Mk-. 
, one of the gai referees. On the 23i,l 
Board wrote to Mr. Patterson inqnirini; 
iio was the person referred to in the 
id. i( so, what was the natore of hia 
ilr. Ffttterson eiplained that it was not 
ion to make any_ enbatantial charge for 
. to the oompanies with which he waa 
ODOemed. The Board of Trade eaid it 
iooabte whether a poblio officer ought 
ee of knowledge and experience aoqnired 
the disdharge of his pnblie doties to 
1 olaim to a patent. When the patent 
r„i _L,_i. ,_..,j _^ jjj^^j j^ 

niaotnrere wnom " 
. .9 control, to be d>i 
cposea of a prooens wbioh L_ 
regnlate, there ooold be no donbt that 
;o( anch a pat«Dt by ancb an olGoet- 
ustentwith kis pnblie daties. Messrs 
and Piatoe were informed on the 23rd 
, that they would not be re-appoi 
ipiration of tbeir animal appointment, 

IHTi; bnt the mpmanm>t*t*rtf^ ^j-0 '" 

Slated in answer to a qoeation. I __ 
the langnage ot the Lcxds jottioes of 
the recant ease otFattertoaT. TheQai^ 
'Joke Cvmpaiiyj, but as the refeieea re~ 
eaied to be the serTonts of the Board 
1 137^ 1 do not find it necesHary to take 
n atopa in the matter. It the hon^ 
will move for the correspondence on 
t, it shall be lud on the table. [Hear, 



fellow-workmen employed in a totsjlr diflMeit 
Und of labonr. 

Sir H. WiLMOT took the same view, ai did Mr. 
E'lABi, who, howerer, pointed ont Uiat the Bill aa 
it stood would enoonraga the usgligeace of work- 
men, and would break np the Toluntary asKwia- 
nons forinanring workmen against injory. 
^'Ur. BoDWBLi. recommended that the enbiect 
ehonld be inreetinted by a Boyal Commiision, 
and, boliering it impoaalble to Itck tbe Bill into 
shape, he mo*ed Its rejectioii- 

Mr. HAXDCAVri,! seconded the motion, bat pre. 
fened that the inquiry shonld be t^ a Select 
Committee. 

AFter some obserratjons from Mr, Babb, Mr. 
Tbhnant, and Mr. Bubt, the last of whom em- 
[ibyed himself chiefly in oontroTortdng the deln- 
jion that colliers have been earoing high wagea, 

Mr. Cboss said ho thoaght the present law 
wrong, but it would ba equally wrong if this Bill 
rtere passed. The subject roqoired investigation 
and if Mr. Maodonald would withdraw the Bill, he 
would nndertake that a Select Committee should 
be appointed for the purpose. 

Mr, W. E, FoasTBE advieed Mr. Maodonald to 
Qfoept this offer, and tbe Bill and the amendment 
«ere then both withdrawn. 



Date of Act. 



LEQAL PEACTITIONEES' (IRELAND) BILL, 

ABiUto AmvndtM Lavrelating to Lfjal 



Praeliti 



ilandf: 
amend tbe law lelatiog 



linli 



Wfineiday, May 21. 



ect of this UiU is to alter the prcflont 
>kiug employers liable to compensate 
iDoii for injurice sustained byaooideDte, 
h they may be ciiused by the negligence 
ccrvant. Tiie seoond reading'wos moved 

DONALD, whodweltpbielly on the dan- 
1 mining, and tbe injustice of exemptisg 
nheo tbe aouldent waa caused by tbe 
of a mana^r. 
'oUKEY-tiESERAI, tboDKht the Bill Bf 

Id work groat iujastico and hardship to 
At present the law made them l^ble 
sot take every reasonable precantion to 
irworkssen, snd tbe ordinary risk of an 
t was one of the coanitiens of the con- 
■in an ecplojfr and his workmen. At 
mc. ho admittod that there might be 
)i:o by the cio.:trino of cominon employ, 
it was eiteiidi-d to ujiiideots onaaod 
igonce of foremen or managers. 
JON sapijortcl the ppoond reading, and 
tbe eii-(M wliorn injury ws» causiM] by 
men in on entirely Ciflctent claae 01 

>lTn spoto BEuir.st the Bill, and Dr. 
:i its favour : wLile Mr. Serjt. Smos 
he n«-ei.t di-cisions. whioh, be argned, | 
I greatbar'.UhipOHthe working classes; 
KHOS, whilL- objeoting to tbe Bill aa 
ide in its Buepe, admitted that the law 

>ri.KH,inoppoftng the Bill, maintained, 
oe eipcrii'Uce ua a coal-mioo owner, 
irapoiiKiblo, even with the greatest 
' ' J prevent acd- , 



. t expedient 

I legal practitioners ; 

Be it enacted by the Queen's moat eioollent 

iftjeety, by and with the advice and con 
e Lords Spiritaal and Temporal and Coi 
i.- gj,j Parliament sesembled, and by the 

_. _..!' ( Ireland J A7t,"iS7S. 

2, Tbe Act speeiflad in the first oolnmn of the 
pubednis annexed hereto is hereby repealed to the 

pitent ipeciQed in the third column of the said 
Ri'bednle, eioept as to anything heretofore dnty 
,;,ine thereunder, and except so far as may be 
uecessary for the pnrpoee of aopporting and 
,'i:ntinnlng any proceedings l«ken before the pass- 
iu; of this Aot, 

It shall be lawful for any jadga of the Snperior 
i.'narta of law and equity to antiiorise an attorney 
i.r Bolioitor to oomtnonce an action or suit for tbe 
r^roovtry of his feea, cbarpea, or disbutscmenta 
,1 ,*iDet tho nstfy chargeable therewith, and also 
lo refer bis bill of fees, charges, and disbnrse- 
manti, and the demand of anoh attorney and 
eolicitortbereapon, to be taxed and eettled by the 
proper officer of the conrt in which such reference 
aliul be made, altbonirb one month abalt not have 
ci^ired from the d^very of the bill ot (sea, 
thirges, or diabnrsementa, on proof to the satit- 
fiiction ot tbe said judge that there is probable 
IM for _ believing that the par^ chargeable 
..^rewith is about to quit Irc^Und, or to become a 
Imakrnptor a liquidating or oomponniiin)^ debtor, 
:ir to take any other steps or do any other sot 
tihieb, in tbe opinion ot the judge, would tend to 
if-leat or delay such attoniey or solicitor in 
<btaining payment. 

:': In every case in whioh an attorney or solicitor 
,1:J1 bo employed to prosecute or defend any suit, 
mitter, or proceeding in any conrt ot joitico, it 
I. ,11 be lawful for the court or jndEe btfore 
.vliom any such suit, matter, or proceeding has 
.»Min heard or shall be depooding, to declare each 
iltarcey or solicitor entitled to a charee upon tho 
ircperty reoovcred or preserved, and npon such 
Icilaratiou being made inch attorney or eohoitor 
ihull have a cbartre npon and against and a right 
[) payment out of the i>roperty. of whatsoever 
I 'ture, tenure, or kind the same may be, whioh 
( ,11 have been recovered or preserved through 
:.-> instmmentalily of any anoh attorney or 
' . , joitor. tor the t&ied costs, ohargea, and cipensea 
. ir in reference to such euit, matter, or prooeed- 
:: ■ ; and it shall be lawful for such court or judge 
.. make anoh order or orders for taiationot ojid 
I r raiding and puympnt of ancb costa, charges, 
'. . eipcnsea out of :the said property as to such 
urt ot judge shall appear juet and propor ; and 
jl ronveyances and acts done to defeat, or which 



Titlfc 



EitaitofBepasL 



•oUdaUng ud 
lal of the laivB 



in Im-I eqalty" to «td 



SOLICITORS' JOURNAL. 



Ws have on more than 
attentioa to the mode in whioh bosinsaa ia imn> 
dnoted in the Principal Begiatry of the Profaat* 
DiTision of tbe High Conrt of JnitiM, and air- 
cunutances to which our attention is called, 
render it desirable to refer again to the practics 
and procedure in these offioes, Aa regards tbe 
clerka of the Saata there la still a great want ot 
uniformity ot practioe npon eome important, aa 
well ae many minor points, and we may add tbat 
as regards tha measure of oonttesy extended to 
there is also considerable varielgr. 

I»f 1 J . :„ whiofc 



practice, we are informed of a case 
a eolicitor waa told that in the case M two 
leontors, one of whom was non comjio menlu, 
grant oonld oulj be procured in favour ol tba 
other if supported by evidence aa to the insaai^ 
' ' ' one. Snob aridanoe bavinB been procured 
by way ot affidavit and at considerable expense, 
the eolicitor was afterwards informed at the same 
Seat thatsnch evidence wonld not be required, 
and that the grant woold go to tbe one eieoutor, 
with power reserved to tbe remaining eieonter 
(who, we nnderataod, ia insane beyond reoovery) 
to apply to be admitted to probate. It oaiiaot he 
fairly eaid that aolicitora ought not to depend en 
what they are told at tiie various Ssats, and that 
they ought to rel^ on their own professional know- 
ledge, because in tbe case of non-oontentioia 
bnainesa applications are of on £r parte oharaotsr, 
•o that tbe only safe courae ia tor a solimtor to 
oomply with the requirements o( the olerke of the 
lespectiva Seats, We certainly iuoline to tho 
opinion that the case above noticed was 
one in whioh tbe affidavit in proof of insanity 
ought to have been put upon the Ale, Anothti 
point of practice aa to whioh there is > 
considerable variety ot opinion, ii in regard 
to r«rti£cates whioh ore often required for 
the purpose of diapoaiDg ot quariea appearing on. 
tbe lace of papers filed in the registry with a view 
of obtaining grants of probate. At some seati 
the convenienoe of the Profession is very properly 
studied, and aolicitora and their representatives 
are permitted at once to give certiAcates on tha 
book of aBidavits or other papers, where tha 
query is one of a minor character, by whiofa both 
time and the tee tor filing a apecral certiAoMe 
ate saved. In some Scat*, however, it aeenis tl>« 
object of the officials to raise every poaaible diffi- 
culty, and where such a oortiSoate ia required 
to insist on its being formally prepareu and 
aep^ately filed. Again, tha practice aa to 
obtaining an order for a grant to issue after 
the earvice of a citation strikes us ss being pecu- 
liarly cumbersome. At present it is neoeesaiy for 
the pereon applying for a grant under such dr- 
oumatanoes, or for bia or her eolicitor, to moke an 
affidavit to tba effect that the party who had 
entered the caveat and served tbe citaluu had not 
proceeded further with tbe application, and that 
tbe pereon on whose behalf such affidavit is filed 
ia willing to take the grant, and this formality ia 
insisted on altbough ue party serving the citauon 
is willing to content to withdraw the caveat ec- 
terad by him. We ceriaialy think that in a case 
of HUoh oonsent the affidavit above d^'scrvbed 
and the formal order made theteoa, should bedia- 
pensedwith. Indeed, we believe iq oases wbera a 
'laa not been served the oourie wo advc- 

.nally adopted by a memorandum being 

entered in the ma^in of llie oaveat l>ook to tbo 

effect thatlhe party who entered such caveat sob- 

duots it. In this way tbe exptnao ot the affidavit 

and order is eaved, and in the nuo of email 

estat«s (of wbioh, of ooarso, there are a large 

tber in regard to whioh caveats are entereol 

is not an unimportant coaaideratioD. Ae to 

manner inwhiob professional men are treated 

,he officials in tho principal registry, tbere an 
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Sakt* in wUch ereiy oonii ^OTmlion _. . 

is ilmwii to pnatiCiDiiers, while there ore othera 
wImts tba ^iMteat aimo^iaoe ia experienoed, 
owincto the disooarteiy with whiah thoae irhons 
boKiwM bring! Uiam to the regiitr; are treatad. 
WehsTV iBMcm to know, hDwereT, that during 
nont yaaiB a great improrament Las taken plaoe 
in this twpeot. 

Tai oaoeantj for appointing additional ;adges, 
in Older, among otber reuoui, to de>l mtb the 
bndseai at Jadgoa' Chamben, whiah inoreaM 
of judinial itieiLinh we latelj advooated, has 
0>U«d forth the tollowin; commeati: It ia a 
maUer of anriirias Uiat the ProfMaion pnerally, 
Qfepacially aoUoitOra who daily receire oom- 
puintg and inquiries from clienta aa to the 
taw"! Mhj, ahonld apparently ihow ao mach 
^iftthT in tiia letter, whsre the oanee and 
IMMoj aie both obTioca. Take, for iiutanoe. the 
Ckanoary Ditlaian : it iaoTecbnrdeDed with woik, 
nobrithnandlngwhioh the Master of thaRollahaB 

i.i.._ 1 .«!-_ * — J — ;„ tjio ,Bp^ i„ ti,e 

Let ma mention 



Appeal Court 

Mt ODpoaed palition,b7 . , 

»nd donbtlationaoimasy ; it haa now been in one 
of the Tioa-ChanocdlaE'a paper* Fridayattai Friday 
forthelaat t«u weeka: Oie petitioner ia a widow, 
and the qnaation inTotved, her fatnra inixims, of 
the ntmoat importanoa and nigenoy. Some w«eka j 
baok it waa reached bnc paBsed over, it being oon. i 
aidered too late in tha day to argns it. A fort- 
night ago it aehieved the enviad diitinotion oE 
third on tha liet, witboDt, howeTar.bain^reoobed, 
whilst last Friday it waa pot baok to fltth with 
thejlike reanlt. I aak, what earthly nae ia it laying 
down mlea and providing- the way for aetting 
the law in motion nnleii at the aame ttme 
mffieient jodioial and eiecntiTa Btreogth ia 
Appointed tot earrying it ontP Surely the Jndi. 
amtan Act hae now been in fotea long enoegh to 
■how that altbo^h it haa remedied manTaoanrd 
isooDiiitoaeies, ueeleBB diatiaotiona and teohni- 
<MUti(«, it haa inoreased land is likely atill fnrthai 
to increiBe,aa its oapabilitias tor affording reLief, 
given the maaoa, beoome known) the labann of 
•Teryoue eoaneeted with carrying it into effeot, 
and yet I conld mention one reaponaible appoint. 
unnt at leaet in the Chanoary Division whioli 
beoame vacant a year ago, and still remaina nn~ 
fllied. Again, is it no^ andangering the enooeu 
of the Aot itself, as well as nnreaaonable toward* 
the present jndiaial and eiecntive staff, to eipeot 
then aatlHtaotorily to perform the extra amonnt 
of work thraetnponth«m. wiping off long aocnmn- 
latad arreari, and keeping down fntnre ones, 
withont giving them extra help and strength In 
meat the inoreaaed demand on their time and 
power*? I fear, it immsdiateaotioD be not taken, 
to qnoto a homely adage. "We shall only havu 

St ODt of the frying pan to Snd onrsalves in the 
)." It aome step oe foond neoaaaary, and of 
that I think there can eoaroety be two opinlona, 
the extra aipenae entailed tbintbj would,! feel 
■nre, prove tobe more than jnatiBed by the addi- 
tional facilitiea of speedy relief anitora would 
derive theietrom. 

Thx National Asaociation for the Promotion c 
Social S(nenDe,withnhiohiaDnitodthe Soaietyfc. 
ptomotin< the Amendment of the Imw, may bo 
oongratolated on the valuable paper, " Upon the 
Waattfnl Eipanditore of LegisIatiTe Effort oon. 
asqoent nptm the Adbeiion to tha Ancient Effects 
of Prorogation and DiaiolalioD," wMeh waere. 
onitly read before the memb^ of the aociel? b; 
Mr. Clair J. Greoe, LL.D., and may also bv 
ooiynCnlatad npon the interaatiDg disonBiion 
whirii fallowed. In oonaidering this impor- 
tant an^aet, which can hardly fail, sooner or 
Inter te nttraot the attoation of the Leiialatnre 
itadt, tta learned doctor obMrvee : " Ilia fanc- 
tioMaof Failiamaiit, as the Snpreuie Court of the 
rMdUifallintotwoalaaBea.leguUtiveandiadioia]. 
"Co the fomai belongs the paaaing of atatntet^, 
tomtiier with the inqniriea into public miaohial e 
aod grievanoe* whiob are anoiltarj to it ; to tht 
latter, appeala and impeaohmenta. Atteraflootaa- 
tionof usage which the rare oocuireuoe of im- 
peaohmeute oanled to be pmtraotad over nearly a 
oentn^, the rote has been for ninety years 
eatabliahad that the effeot, both of a prorogation 
«Dd ci a djaaidation, upon impeaohmento, and 
npon all other buainea* judicial in it* natnre 
panding Mom the Upper Houas, are identical, 
that ie to say, it is anch aa to easpand the pro- 
oeed i ngi until the te aasembUng of Parliament, 
Imtnotte annul orqnaafa pending prooeadings ao 



fit abating all the legislative bosineaa whatever 
ifhicb haa not reaohed its Gnal stoge era the hap- 
liening of tha jjirorogation or diaaolation ; and 
ttii* operation la inexoisbla in its univeraalitr, 
und Btrikee alike proceedings whiob have oiuy 
reached their earlieit stage and thoae to which 
naught but t^ final act is wanting." 

A LAT contemporary, in dealing with what it 
calls " Indian griavanoes "observe* : "Another 
loau with a grievance was a Mohammedan barris- 
ter from Bombav. Thi* g«ntlenun|liaa been in 
legal practice for six year* in tha presidency. 
Wishing to have the privilege of t*king his talents 
end eiperienoe to another part et India, he found 
chat he oould not do ao nnlea* he made the jour- 
oey to England and ate dinners at the Temple 
for three year*. This i* a harder case than that 
of the Irish law etndenta, for he ha* had to relin- 
laiahapoaitaonaaanemnloyodpmotitianer, and 
.luring hia period of stile must exoommnniaato 
liimaeU altogether from friends a* well aa olients." 
It oartaiolj i* a hardah^ npon the native* of 
Lndia that in order to aeonra a call to the Bar, 
they Bbonld be obliged to take up thmr reaidenca 
in Englaad tor three year*. 

tT ia mnoh to be regretted that in the recent 
irderain regard to thenaeof impreaBodand adha- 
<ive stamps upon doeument* oonneeted with the 
>)u>LneaB ot the High Court ofJostioe a deoided pra- 
terence is shown tor the nae of the former Bttmpa, 
ji&tmuahaB in theeoae of such atampa be<.-oming 
spoilt, either through tha mialake aC a olerk ' 
i.he court, or in a aolicitor's office, it is mc 
.llffloult to get snch spoilt etampi allowed. 
-- laat isBne (page 57) we pablished an order 

Tni-n-i Revenue Co mmiaaionera, from whinh 

«ill be seen that further difflcnlties have 



, and we will see whst oaa be done i 
niattor. We name it now bMaaafl, aa meir 
above, it ie talked of out of th« Frofeamon 

if it is to be done, it shaold be pormitted 
done only by the lawyers thnmaolToe. witho 
atrueion of atrangere." Wa atall think th 
jstablishment of a bank, aa propoeed, 
prove of great advantage to tli* Profaaii 
i)iany ways, and wa ahall be happy to tnrtbi 
projeet bj every means in our poirer. 

:» the Cndergronnd BaHw^ wa* h 

ise, an impression praTailed tliat tha 

thoroughtarea would be deaertod so tax a 
irere conoemed ; and when the dintiict regist 
the High Court were establiahed, momt p 
eional men thought that tha ComBianlAwJi 
'hambera wonld be far lea* orowdod don 
'□aiBst hoars of the day. Both aonclnaionB 
,iroved to be erroneoas. Tha emah at Ji 
Ohambers is greater than ever (tha polin 



be re-in*titat*d. But, 

tba oa«r hand, the affect of a proromtion and of 
n dlwnliitliiii npon buiineB* legialative in it* na- 
tnr* ii, and, from the mdimenta of Parliaments, 
has been, and Uat wittoat any flnotoation or 
Tariation of practice, mora extenaive than tb? 
affect upon indicjal bnsinesB, that is to say, their 
Br been and etill i*, not suspensive 
I, that is to «ay, both a 
ilution have the — 



merely, but anbv 



iLnd the difiiaulty in this instanoa is otearl; partly 
.>«ing to the nse ot impreaeed instead of adhedivo 
stamps. On the other hand, we are ^lad to be 
able to announce that additional facilities are now 
fiven at Somerset Honae for the allowance ot 
ipoilc Jndioatnre adhadve StampB. The oertifl. 
jates ot registtara. chief clerkB.andmaBtara as to 
such etamps having been spoilt.aie now accepted, 
and on prodnoing them, freeh stamps are given in 
exchange. A oorreepondent, in writing on the 
lubject of spoilt stampa, obaerres : " The laat 
iiperiment is the odbrMive aod impreaacd stamp 
regulations. I think the majority of the Frofes. 
■ion reading them will sajr it is simply giving 
lOre tronble withunt oocasion. Take the ease ol 
poor nlerk making a mistake in copying on im~ 
pressed stamp paper. He ha* to lose the amount, 
or aak his employer to waste an honr at Somerset 
House trying to get an allowance tor it." 

3oiii twelve months ago oorrespondence 
published in our colnnina upon the subjeot of 
estebliahing a Law Bank. A member ot the Pro- 
tsarion has invited us to renew a disooHsioi] 
apon the qneation, TTe therefore repcodaee the 
toUowin^ observations, as pablished in this 
journal in the month of Dec. 18^ :— " About ten 
year* ago we proposed theestebliahment of a Lat.- 
Bank,audeonBiderablaprograas wasmadetowardi- , 
ite estobliahment The proposal was well reoeive<l 
b^ the Profeesion, and extensive promieaa wer-j 

Even of support in the ehape ot costomars. 
st joint-atook banks were then still upon trial ; 
they bad not quite secured the conBdenoe of tbtt 
pablie, and a suffloient number of shares wars 
not subscribed to bring the aobems to maturity. 
But the same aouroaa ot ancoeaa are still open, 
while all the objection* then offering have di*ap- 

Ku-ed, added to which the eitenaion of limitail 
bilit^ to banking ha* immeniely faoilitetttd the 
mbscnptlon ot the neoeasary capital. Wbv , 
therefore, should not tha project be revived^ 
We have heard, indeed, of half-anlozen float, 
ins about in busy braina, but all of themtho 
BDhemea ot mere proinctoni, having no connec- 
tion whatever with the Profesaion. If it ia an 
entarpriae likely to succeed why ahonld it not bt? 
*et on toot by the lawyers themaelve*, withon'. 
intmsion ot pergoas whow only purpose ia ti. 
make a good thing oat ot it, at the cost of th 
Piofcasion P We beLieve. from onr former trial, 
that it would be a proeperona enterprise, providei -. 
it be promoted and conducted exclnaiTely by 
members of the Profesaion in wbom their brethren 
would feel oonfidence. It is agreed on all haud^ 
in the City that the lawyer* might maintain :l 
flonriahing bank of their own. it they will. A[I 
the itrietly and purely law oompamee have been 
suooessfnl ; their inaarODcte offioes, which are near 
ot kin to banks, ara the moat tmHtad by tbv 
public, the most reapecteble and raapeoted, an.l 
the most flourishing of their claia. A law ban:: 
is not likely to be leaa proaperoua than a law lili? 
offloa, or a law Are office, or a law property in- 
eoranoe office. Why ahonld it not be tried F If 
anv of oar reader* approve and are willing *■-■ 
promote aueh a doeigu, let them a 



our oolumns that the attendaooe of two ]ud 
ohambera is necessary, it ie only vwry ooc 
ally that two an in attendaniM. Many n 
iThioh at preaent moat be diapoaed of try a 
jould be aafely left to tha deoiaioii of the n* 
and aome of tha aummonnea diapoaed ct 
latter gentlemen oould be equal^ waU enb 
to tbe most experienoed of tha jadgea' eli 
two orthreeof whom indeed ai« bvqoentlyi 
liy the eoDsent ot all partiea, to diapoae of 
loattera of praotioe, for whiah tbsir 1«d 
varied aipenanoa aspeciallT fits thMu. As 
liistrict regiatriea, very little is ha^rd of eitl 
extent or the mannerin which oh&mber boai 
oondaeled in them, bat we are mhla to stal 
In the northern registries, •speoi«lly at lin 
Manchester, Durham, and Binaisgbani. t!> 
is not only heavy, but innrnasiiiu rapidly, s 
learned registrars flnd but little aiffionlty in 
[»tLsfaation to suitor* and their aolioitoc*. 
.«anot oertainly be *aid of the jndgea' oh* 
in London, where the delay in gotting auni 
dtspcBsd of is frequently a aaaee of great 
f enisnca to all partiea oonoamed. 

GvEBT solicitor ia no doubt fanailiar with t 
jnat and oppreaive rule of the Idhh of Coi 
the operation of which singolar impedimai 
placed in the way of solicitors who daaiie 
called to the Bar. We have been obliged 
it repeatedly, the last time being theoc 
""" being oalled to fiie Bai 



Thelnrned jndgeof tbe BnxniaT Coimtf 
(Mr. Daniel, Q.C.) haa lately h>d befon 
caae in which a oommiaaion BgentandaMOi 
who had long traepassed npoa the ri^ 
privilege of solioitor*, had been Mdi^tto^ 
so acting— a stndeat of the Middle Tampli 
there can be no doubt but for hia baoomi^ 
vent, an d but tor prooeedinga ftonacqnmit tl 
he would in due oourse have been oalled teti 
It ia really dilBouIt to baliere that we aia to 
in vain to the Benchers of tha Inaa oa thit 
tion, and that while aolioitom tua aap 
selected for eicluaion from being' aaQsd 
Bar, Jack Nooks and Tom Stylea, aneti 
asRoantuite, and agenta of «U kind*. * 
mitted aa student*, alloweil to e«it their i 
according to the ancient eoatom of tbe Ini 
aecura a call to tbe Bar. We hope some a 
in of tha partial ancoeaa of the Bomley 



Tri Legal Fiactitioner*' Sooiety may t 
itself the eredit of having rsndet«d aoma i 
not only to the Profesaion in Eagland aod 
but also to solicitors in Ireland- In s 
colnma we print a Bill whiob baa atrad; 
read a second time in tbe House of Cos 
The names of Hr. Oibaon. Q.C.. the maul 
Dublin University, and Mr. U-Otrthy Do 
the member for Cork County, appear on tl 
ot the Bill, and it will be Been that in tk 
ita provisions are merely a reproduction 
Legal PractitionerB' Act of ioat aeaion. Tt 
cl»u*e, however, aims at giviog to Irish ao 
advantoges nbich tbe FioFeaaion in Pngls 
long enjoyed, and very properly ao. ThM 
ia in fact merely a reproinotion of eaet 
23 ft 24 Vict. 127 lAttorneya" Aot 18S0), 
gives power to oonrta of .jnatice to charge p 
reODVered by eolidtors with payment ol 
It is difficult to understand how the (riahac 
should bate been content, for a period of 
years, to ba withont the benefit of a ■ 
which we feel sure the Legialatnre wtmU 
time have readily ei — '--■•- ■• — 






rs to the signet. 
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NOTES OF NEW DECISIONS. 

:t OF AasuBANCi— Oirr of Dbtikub— 

S Ria&T TO BiTAIN POBIIBSION OF 
Wr mNO AGAINST DoNOB'bAdUINI rFBA. 

'., hkTinf imumd hii life for ^100, handed 
• polio; to the dafandkot, who was his 

as B. T0liint»T7^t. He iftaTwaidB pud two 
m upon the polioj, and nve the receipta 
1 paymenta to the dafendant. Some time 
le gift of the poliey to the defendant J. 
1, and he died inteatate, leaving a widow. 
.tSmung the jodgnunt of the Eioheqner 
a below), that the daf endant woa entitled to 
'oweiaion ef the paper-writing of the wMej 
lat the widow, who olaimed aa admidatra. 

J. ! (Rummens t. Hare and Another, 31 
ep. H. 3. 407. Ct. ol App.> 



le jndge ■ 



EtESIE COUBT OF JXTDICATCEE. 
UBT or Appeal at WiBmiHariK. 

Wtdnetday, Xay 24. 
tha UABTTKof the Bolls, KiLLT, C.B., 
a, aad IiIzlush, IJJ.,BAaoA[.i.AT, J.A., 
, J., Pollock, B., and DamiAit, J.) 
n/ — Producfio* of doewneaU—Fraeliet at 

Judgti' chamberi. 
irt, ai thna oonititoted with eight jadgea, 
apeoial aitting to hear an appeal ralaing a 
pc^tant qaeatian of piooedaie, wbioh haa 
) tima perplexed tha Frofaaaion uid di*ided 
leh, aa to power of one paitj to oomiwl 
ion In anotttac of ooireapondenoa between 

and hia agents a* totheenhjeatmattar of 

before or attar aetion aommanoed. Some 
idgee have thought that prodnetion of anoh 
andancfl onght not to be oompalted, Mpe- 
Fter aotioD oonunenoed, while othera have 
''--'-'' ' " nioal piaatioa haa 

« to aak to look at 

— . bia opinion npon 

« a matter of diioietiOB, whether they 
le produced or not. the remit of whieh was 
icertaint; in the Profeaaion aa to whether 
ion of anoh oorreapondenoe ooold be 
d or not ; and in the preaent oaae 
«, a. full Court of Appeal aat in order to 
bs qtuatioii, which waa of great inportanoe 
atant raourreDce in praotiee. The preeent 
lariienthaa; The plaintiff waa oooaigDee 
rgo of aeed. and oomplained that it had 
-er in bad oondition, for which be aned the 
Dt, M the owner of the ibip in whioh it 
:ried, for caoain^ the damage by aome 
of proper care, by way ot what ii called 
.ge " or packing, whereaa the ahipowner 

aroee from the eeed baing ibipped in a 
Ate. The plaintiff had had some oorre- 
loe with hia agent at Newoaatla, tha pint 
be cargo was discharged, and also with a 
t Alexandria, where the cargo was ahipped, 
•abject of the cargo, and the dt^enduit 

that his correapondeDoe ahoold be pro- 
nakiog the Qsnikt affidavit for the parpoM, 

believed it waold be " material for hia 

to tha actien," acoorduig to Uie terms of 
I under the Jndioatiire Act, anbetantially 
^lanee with the enaotment in the Cohuddh 
leedore Act of 1854. Amdgeatohambera, 

at the lettera, and thinki ng that thej did 
inoh contain taots aa opiniooa, dadined to 
le order for prodnetion ; and Lord Cole- 
id the Lord Chief Joatioe, aitting in the 
}eneh Division doting the assiiss, upheld 
I taken by the learned Judge. Tha deten. 
'ho deairedtbe prodnetion of the letters, 
d.and theqneetiDnwas now argned before 

ft, Q.C. (with irnclachlan, and Oraham), 

• the defendiut, the appellut. 

in War.ans, Q.C., and J. C. lfoHi«Bwere 

plaintiff. 

fnJI argnmant whioh lasted half the day, 

.earned Judges totired to conaider thaii 

1, and an their ratnm, 

dABTiR of the KoLLS pToooeded to deliver 

aanimoai jadgment — that tha prodootion 

corteipoDdeDce moat be required. The 
ore Ant, they uid, only re-aoaated the 
m in the Common Law Prooedare Aut, 
raa abiolute in its terms, and did not prt- 
iid not, indeed, pieolndo — a par^ from n. 

to a ronrt ol equity for discovery in any 
irhiota the prodnetion of the doaumtnta was 
itented aa pnifeeiionally privileged, wbioh 
osidered waa not the cue here. It wsa 
st aoEe part of the oorreipondenoe waa 



a a?tio 



wai commenced ; but i 



did 



1 conBdence, which only appl 

jrlea inalitated by or under the direc- 
protesaional advieera. That being ao, the 
longht that, aa a matter of right, Uie party 
g tnd a light to the prodnetion of the 
mdence, and that it waa not enongh to 



ooBtained rather expreasienB of opinion tbaa 
atatementa of facta. In condnding their judg- 
ment, the oourt thought it right to make aome 
obeerrations upon the praetioe which they had 
found to prevail at ohambers of the judge looking 
at the papers, production of whish iraa deilred. 
Without saying whether tbie practice waa im- 
proper, the com thought it right to eay that if 
the papers were tbot produced ta the judge, the 
party oonldnot bepemitted to appeal againat the 
order. In the present oaae the order for produo- 



QCEEN-S BENCH DIMSION. 

Wtdnttday, May 24. 
Ths new tytlem <>f plaading. 
Ok the first oaae being opened, wbioh came before 
the court on "demurrer" to portions of the 
plaintiff's statement of (Mts, 
MUiLOK, J., obBerred that the demnmra were 
'i Bught be called " niggling c' 
emorrers rather to the mi 

Qdaih, J.,qniteoonaarredin the observation. 

Benjamin, Q.C. and Cohen, Q.C., the leading 
conneel In the eaee, said that thev quite agreed in 
this view, and proposed to atrice out tne " da- 
momr," except on tlie broad ffionnd that tha 
action wat not maintainable, which waa aaaanted 
to, and tha case, whioh torned on the oonatmc- 
tion of a oontract, waa argned and decided on that 
footiiig. 

On the next case being opened, which also came 
befote the court on " demurer " to the state- 
ment of claim — the same oounael being ooncemad 
in the ease— the same ooone was taken. 

Bt«3a,mi-a, said the demnrren were " tidianlana," 
and the beet w^ wonld be to atrike them out and 
lat the case go to trial, when the broad qnestion 
oonld be rueed npon the real facts — not the 
pleader's taott— wluther the action was main- 

Mbllob, J. obaeFved that thia tended to show 
that demaners had better be aboUahed alto. 

Sther, the only really snbstantul ground of 
mnrrer tMlng that the action waa not maintaiu- 
shle, which ooold be raited on the real facta stated 

Qdaim, J. obterved that this had been found to 
be the proper ooniaa to be pnraued under the 
Common Iaw Prooedare Act — a quarter of a 
century afo — long before the JadioaCure Act, and 
it was atrange that under the Judicatore Aet the 
old oheolece method of " demurrer " should have 
»n returned to. 

It was agreed to strike out the demurrer, and 
send the case to tiiaL 
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CKEDITOKS UNDEB i3 & ^5 VICT. c. 35. 
lM*i D<iv ofCtaim, hn.I to rkom Partlctt^ira to If' -fnt. 

,\i I '■«• Ko'uer:.;, .'■'. Yinr-.t-" -..i ■.. Ucpi i;:V.j .i:l:. M -Ul'o- 
n \. Lmi. A'ur. I : .1. u:. I U. Uolv, -i.'.i.-.iu:*, J ■, L.'..j> 
!•:;•■ ', L>-niu»n, K.t'. 

Am.'.- .Iii;.i.'.- It. t R' -ki:". Tr-.-!iT-roi.l. S-.-- \. E-q. J:rv 
le: ii. «■;•:•'«•. 1111)1 iior, 1 , •Sj;;t;i:impiiii:-<it.'cct, lll<X;iu.-.- 

I: l.\. .^l.ihll'rfl'i. 

A". :o\ Matthew . tLo i-Mir. tomii«:!> of Wn>slj ni'lrf^vr-iirh, 
i.iaix'ln. but lute «.'f Ma^uv llnu.-, £}uu<'«i.-i:) 'lU-T/viut, 
NotKXi^li.iDi. pmtle:]i:iii. iliilyi:; J. ^ud A. iiu^um uuil 



S^i>r' r. "oJieitor-, L;nc"iii 




l?i.U!.\ M:ir\ , -21, S«juth Bank, R ■-■oMt'.-pi.:!;. MM'i'o?e\, 
.-l^ii-ti r. .liiiio 2»; M. Sji>i'l:a'»l, fculioiLi'i, 27, CoUtj:v-- 
sir--.t. O- i'.:o.r--hill, Lit.'.V n. K.C. 

Kiih"liUri)iti1. North Kirj:«'..i:ui, Middli -u.v, y.v^' a-.vii: . 

.]»iiu* il; Me?-r-«. Hilieu.-yH, liolivitui'if, .*i, Kcucliurc'u- 

\in luiius, LoniU ii, L.C 
Bi.Bi: .Ui>l>-Tt, hiii: o: P!; 'juju*]!. .".ml fonne-lv of Tniv, 

•iml iiroxioiifTly i.if R.hIii.:!;. Co-.-irA;iII, ;.'L'u:lumuu. Juiy 

»♦; .1. (i. C'liilcoti, soUi.;tt'r, Trui'u. 
l)(Ki«:H ■ EliiiU'th , Birv- St, il;;.-;., Suffolk, -niii'ier. Juno 

"iAx K oM-t Kaiii>iti;i, »<il:i>i!'i:-, 8i]«rmirY, HufTiilk. 
lioKi.\>>: Henr>-Wi:.. . Ho'*»*.'ja, Ctiniw";!;!. div.'i'ir of iiUi.li- 

i-inr. J Illy I y KtMror" udkI .^ m. iio;ic:t<)T>. Kel'^ron. 
B*iAi>i.i:\\Mnnn .:»i. Bri.>to:-'.o:i'.l,K'iu'l»a!'ton. l}-.r:::n?h:t:n, 

w:<'. w. Juno l(»j R. an>l T. I'l aumj^di. roli.iio;?, '^\ L:l- 

i-i KL-r-^lUiiT"', Mitldle*! \. 
BiiAii iJi.'o. , iMi. Kujal-roii'l. Keiminirton-pnrtc. Sun"«'V, coiu- 




<'iiAi :.H ■ EliJwU'th , I'l. Hmn'iwio'.i-ionpji'**, K.'«:i!nut:i, 
l»i.Miu, Willow. Jan(>:;(t; T. II. Pi -.oii«!;ire, 8o.iv.:or, 1, 
K!«-i' 'i-k's-pUu-v, 0)il Jc\m;-. Lvn'.di'iL. 

l>Aj,i: ^tfi'hvii , K-;, UrrOiii-^i'e. Salj.iul. l»ntih*'r- Jut ■:;'); 
V. .1. ."'TiiTlov., wjlu'itor. :;••, l'ro>*- ::••■.-••. Mu!:- ..•.-: r. 

Dirt W. ia , .'iT. FouMeii-r.ia'^. Mi-lii- Nt''.»i.;v'ti;. .Mill•.l'..■- 
^l■\, w.iiow. Jiini- :!( : J. II. X. Briv:>r-, *vl;'';:ur, i;, Iil-cui 
.T;ip.i j-j'tivct. B4'illord-:'iw, M:''»i;i>-.\. 

Ki.ii-i'N .Jiio.', Ihi <iivy Ki)oiii-. York. ;:■. M-o K*.i'V\T.;\l. 
Jiil.f.*: "B. Dent. Koliri Tor. It'i, li;H:ri.--,r'"i.T. Yi-rli. 

I]^Elr< .M:irv . C;itliiT:i;i.' W'ii "! li.': ■'. 11 v.-^'.-n-.i T-.i-'n- >, 
-lir«!'.'.-. Jiiji.-::'!; I)t.i...- ;i::'l M.a:.;., -ol.. ;;■■;-. li- .i.'...ii:, 

Ti I... i-i": J:i.». .Cri/t, M !■• A:;.':- -:! \ :.^:■l . f t' TI-.^T::., 
i:i l).-.i.L^:i, iu-;.r Jli'i^ ■■:'.. K-i^,. 'V..ii ( a,-.;. -i t.i. Ii-... ■;:.. >. j.. 
;i .'I'lli- :\ proiTi'-.-r .••: I-i.i-. ^i.ti:- , Li:'!- L.-.\r. L::!.im . 
\^ r. .1- . :!I -. J. K. W.i'. ':..;. .■....: S-; . • :., :;. r-, >.', W^.- . '.- 
-^.■M:-1-.--;i. 

<iif.i« 'N"i .i:.". . r*. F- ru!i''; -*.:\, -. I.--, . :7 .">■ \,:\y. i^f CI; ■■■- 
ll;l ■ '.'. i...i . ."■'.. >f l!-'.i-:- ;, 1. . ; . ]. .:.o:i--. '■. l-:'il,-. 
.1 u 1 ;:■■: L.ii..-, Ii!;-il, n:..^*. \, ■•..■..•■■! , I, l'i.;.i.- .;r:, 
l.ui.: ■ ■!. 

<;ii.n> IV':iu;rii . r rj:i. r:v ..• ^,5. V.-:\'^7\C.v-^.V:1a^. yV.VA . 

-« .\. 'iir l.iii- \\ lui" rw. t ;.i«i- iif •: i 11 -v K-ii. Ji:;* 

'J I; 1;-.: Mi.;.\ ;.:;ii IV;ir^. -i, Mu\i*o:' , :?ii;....i. ii.i."n'.\.;:L- 
l-'viu- •-. 




::n. .: U-u:-. , J. Par .-K.:.:ur , W- t, i:-.er.tM»;.:k. M-l!- 
iV.. -A. K.-»ii. J ".'.. I : v.: .i:;:.l ;ii:d friJi.. .■ .. 1-, -ul.si^'r-, 
:S, l'i;>Oi-j.iy.t-:r-.-:-, L-.K'tiiU. 

r.. Si \V:n.-, :■, !»■ \MB-;.i.-c-:i rri'.i-', f:ivi r..">i:.--.i;'.'', • . ip- 
hi-.i-.-sil, C-ip'.;i;:» l»..r;:. Sn->, i «>:■■ •■i-/ ai.i. Ji.ilK- 
■.!: .M. Jvcly ]i»: li-KS- i.n.l fru:.*, ^.li^.■.t«^;■I■, --li, ^■..l:^■j• 
-■.rcvt. Kt::in»"., Miililli-^ v. 

r£:iiiv-Hi:Kiii> K .\V:n. . iVr.ni ;::'.•■. r I* r'... iior.r Lmi-h- 
i-'iroasii, L«.U"f*t<-;'. h-..i. J'..:;o :. ■: Uuv. .^:..• a;"... 1, ij.t. '«-■*> 
ri."-.-, Is Bm f-'r>.-:MW, l..-.i:d-.'.:. 

rmMi* i:i:;;.il.- tJi KruUv*.- , L- :»!;•. . : .-.: IV -^r^. Warw.^K. 

• i«ij:«:ei'. A- >,'. 1; A. ^. F.c... -■.< .i-., Lt:iUir.ij.;ou 

I'r-or-. 

ri:!!..:^ Mirv-n:-.: , I.ci::-.'.::--: ■:. r.:.-:-.^; : :.r. A-.i-'. 1 ; 
A. S. Til !■!. >.i:.i.ir«>.. Lr-i.n.::;-* . I';. ■.-. 

lM;'>i.or.- Wri. «.' t). , IK-vev, i..i.:. J".::.l' 17: 1>. tt'-m »\. 
Kiiix-k'.T. i*»«lliiT<jr«, n*!-'-:". 

K.-.M'Ai.L Kmma . l::i, r.-.:"-\V-:r'^-r. Sf.ir'.'Ti^M:-'';. ■'I'■.n- 
. '• r. Jiili- Is T. A. fciilivt:. .y....:oi-, 1, La.-- I'arkde, 

r» ■. V r .. < ; CO. I'riu ;-r;i. ::. W." ■.:.-.. :. t '. I", -i : . J ". no I' ; J uiin- 
..;:dT::i.ll,.-»« 'iio:-<-.>. i;:;;.:.!:.:.'.. U-m^..-:. 

S\r.w Jo;'.ohiM T. , la:t» if 7, KMoti-i-.-.i'i, HnT:ip-t« :yl, 
.\I.iliil'.»-*\, T:.. r,-iui:.t. t:.-ii": :••.-' a: \\\. >". c.-lj:i:v.i-truct. 
].ijniIo:). -.nrn-r 'Lv -.yli or r.:;.; -. .' *" Tk- xl ';*. Sutuw. nr.d 
I'o." .Ian.--.:*; S. A. M. SAtJw, svli-.-.-.-Ji, Mimiim'-lJino, 
Londi>K. K.C. . ...... 

Sj:%...:ii C.lv. . . Cotmr.-^V., Brwi !I = -.: '", ^\.-*-. fammr. 
.J.iJ;. iH; Jo]:n Ili-Lurd, ■..ir...er, :.io:.. -iry Kaim, mar 
llnfnr bury, Wilts. ...,,. 

81*1111 .T!.o<. flK •. . •:■-. (Vfor.V...-.i-.ri\ M-.1....-0X, K.-i. 
J.;1.T ;": F:-^-?ir>!i^ .-.u-. \V.l..;i:-». .-olii.- tur , :■, i.au..- 
l»'i:.ii;!iir-s, Lor.i .-v.. , ^ ,. ^,. .,, 

Sp::i'.ht Jniin.- . :.r«.», r,V..-.li»n:;.'.i.r •:.», I-: r.!.'tnn, Mi'iill-^- 
^. \ , o'.o*. hliT. J i::;«.- i-'. ; J . ;iml K. Uul-, -.■.•.c;ti.':>, U», Limc- 
-tr. •-■t, lj«':ido:i, K.O. . 

.Stai;o> .FrjHi.:i-» Wmi, . S:. l.f'r.r,f\ru% ir. iS'n, i.-q. J"KC 
■Jl: rhillii.* ur.a Clive-:uaii, fc«..Uc;:..i«, :ii, lla-.-.....k-:(Kul. 

Ti:.'iy li-.rN'.Ta*. U. . <^.:o..!-.'--r":.(l, (:-.-.:.r Y«n:jT.?h, wrt"f 
:iu.n. July I: H^.r.ry U. liaiiiioi', hrjl^ci'. •.<:', i;r».i4i \ar- 

T jII'/mV-^^n Vf-TT R-v. Rr • .or; , T: rlr - .•:, nc^r S. '.by. Aii'-'. 

I ; V>'. \Vj! :*■.-. ^''ii I'. tor, >. Li :.■!.... Yi»rk. 
T- 'X-rvii .\i .. . Wil . :•■, ' i.\.. -il. -! ;.;-:«. 1-. Ju.;. 1 ; lu U. 

.<f.vi- .>. - ■;.■■. toT. CJ..!T*v-r N ■■.-■■!!. ^ , 

TM:j-.i:rl Win. . V..'. ::a-»-r;i • :. W i:: V-'-r. Bcr :-. pnv.tla. 

•■ vTi, Jul> :": W. H. S"vi'V*t' :•»....:..•. loi", \ orii-mii-ct 

\\\'»T, CnKim- :oi.i.-:MJAi Ka*tt M.iUilr«ex. 
T-.viT ir.vr T';i»-.. 7, Jr.:;i t:- ii-'vi-'., I'l'ifr im.ii'WuT. 

>1 l.li -(•\, K.I.- ". Jur." J.".; J. ;.ud K. Gi.'lf, r.'l.c.tor>, U», 

1. r.' •-:. ■ :, \. 'n = .:. V.\'.. 
V«v Ttk-W ...1.. . - >:::;■.■. TV'.<:'-:-v." 11 v- . v,.-7 ■> 

: lii.:, B;:ii- .h. j.V:. i\- :. . a;.-; o n;ri t ■ il.-u- . M :u:iu:- 

Ir.:..', L«t:i-. n. ii. v- ....::t. .T.io'": lir.iuiini ui-ii Cu., .--Ji'.- 

^\•'■^: \V:-.. .\Vi»' ■■...-■■; ■•:. T. :. ■.:. ;•• ' S:rv.i;v.M\ 
S.i".r» . » :.7i ■ ■ Wfi:-' ■ .•.■'•;....:.. _.I.l:ii' \-'. J. H. I>.- 
,A H.:; *..■.. fi-::, ;...>.".o.', 1-, I^ .i---:r«. . ., t . ciii.^ii... 

; \\"kt":'-ii:.vj» V.:-r-. U 'i-i;.-. ;.": • Pjm '.":•.»'.■ Mo t. Yori;. 

I :. ■:...'r.t. .\. . •li.-i 1; Wi... \V...;.L'i, i-o^i ::i'r, i-, I..«.:i«;ai, 

I Y. -.■;:. 

W ■■.»;:•. -^\ Alv ,f n ■.•-.•'/ of T-.v.r". -.i. 1.-.; '.".:■• or" T>..wt.- 

= :r.i. ^.^.'..^■ -T :•. i. .;-:.-. Jr.i.i^ -J.'.; ^\ 1.... i-.T and Co., 

A\ : ..N- N l^.•l;.:s-.^ . Tw . :■ M, Hp-i't-r. June i»; 

V.I.. ..t-r .-.n.: i «»., --^iit r- ' . Mav;:- *-i'i-'«*- I i'.^i- r*.-. 
\Y;;.-.'N .^^■■.. . Hiiyl.ud. ut :...-.« i- Wv.. ll.;r.«.i:i . JlniriiM 

!»:• ...1. .'.Uii \» ■ :iu:ii— t:. !.•;. Si!ii , V.^.lt. i-i\, vUc'-.o 

ti:i i-:i:'.i r. .■.*.■." ... ■■■:v". Jv.\v ' ; Y%". .I.Trair, p-.». .■..•.• ', 

7-. '>i'ft:i"tr. •. >«■. -o. .'l ':*i".i -' \. 
V»'i i: MN-v-'N Ji»'.! •.;;iU . .Vr.;'. *» i\ .'a, < :;■ :*.i:. ..i' .. av.ij 

«• :.! >.i. ';i..i>-'... Ci'.a:!' 'V»Ml.*l:..i.', J.--.. w.i::v:-i: :»cl.g-.. 

^ T . ■ ■ ■ . _.■"•"• •■ t ■ 



\V..-f P-.ilv.-;c-u-No. 11. Ciuui-. ./.Lr-voaa. tcr:3 tT ..•.:^'V-i..l 
F-.uV'i;:.-:..v -, raid up, i- f... AVoolivie".! Gas CJiJ^^i- 
Hav.:i>:ivk.:.;'.l.--r:..^ ". -a-c of tir-'Ge-.Ti,-!* ■ftiaavadtsia 
jii juam -?oM f"r tL;,*-*. • •nm.io.^. 

B. M: . J. Ui-M.. .''t -•::^ Ma^onf Taroru. 
Kini: WiU:.i\.-'.:rLor. L.<..-i...tf \^J^'0 k>1 t..e Yvi^eiSB^ 

Bv M. -r..«ii.A... u.-i . S N-, .i.t.i^3J.iit.^^ 

II.iver-to."i,-h.;.:.-N'.-. I ;.' t;, ■i.>.J./iu«-u.v.acc, ton ■• 



11avmi"> il"olwinl\ iji, B:. Joiin-r?--. t.C'.. ■.'■;. m-.Y-I^.M:-:.:-.-. 

>i'X. l'..k '.. .lUU ; "i; J. 11 ..1 1:. Go .-, .-■ ;..;tii.>, j;', Li :..«■- ; 

f«tvii:, laiuiioii, K.C. 
llEM»r.i:*i'N :Wiii.-. 7, I'^irto:-; ! ui\ Hy.*i» Pa"\. ..!■. i;v, " 

aiii'd'i' M\. Esq. Jujy I: lint ill, .*i.... :1k, ;-.:.il Biiti.li. 

-I'l:. .;■:«., •.\ St»«iiif -inn, J^.-miiom. j 

lliij. .Mary Wixlit ,(»akw(HHl, Biirirt--; 11:11. S.i-=..:\. wul-m-. I 

Jiiii. ' ; iJi'il.'i', K;rnv, r-uil JJilji i;,.sol: .lUr.-, l.tiM I'aiai'-.- , 

y.i;f., We-iinini'ti r,S \Y. 
llA«i.«.TKir» s'Hio^. . HiL'LiHi::, K^r.t, far;:.er. Jr.r.e 2u; H. 

Wi- KJd-ai, f=.'l:«:itor, Stro-iil. I 

B<K.):i Hinry, pi'iij-i-r H.'ll, vxnr Nor'.v..v".' 7ti"»n. Y^ork. i 

K-"l. .111.. !: I);irley nr.i'. ruj-.i'xil.iMi., -oli. ilor.-«, :;■, i 

Jolr".- 1 :■ -.'r. lirn'.i-rci.rtiw. L »Ut'i-':. 
31'iTP" i.«.ALi "i'ljo-. .ri'.thi ni", Mili- i'. r J;.jl'2-"'; WI.'.'lK-i* 

;ii'.i; Co , -I'li-iior. .Aliiikt :-i Wkv, ('i:*l.'-:ii'. 
!l.iw n:.:-;., t , :.-.»7, MviT. ■■ :-:.... [■l;u'.-t..n. Mi-ulr i \, 

>\id"\v. Jmh- ill; II. o;.-. :."..i-n .;:,,[ ^^,^^ -.ilicilo.*., ", 

Ki!:f'-.^r::.s-v.'r':, Luni on. 
l^|>w^ l{;y]:t. il<>n. i«io. A. I'. I^-.i;-. v^msiiI Tia.i", C^njial' 

IImM, L.- ■ ■ ■« r. .V'l ;. 1: 1', ■■. i a".-i l';.pti>-ij, ?vi;*.ii« r-, 

Ti. N '^-^^ •.;•.:■■, T jii'"'»l':* --vi. r:. .''Ii.I.il.-'X. 
H..1.I.AU 11 i:-. .-r Anidlii . i'.-::irl; i»' I', Ilu >:tll..-.:- ;.-.■,■. 

liii! :ai.vi 1"^ Bl. ■■i::>.liim-«-q:;a: ■. M i.ili •■ .\. a»arii..t t v 

:M!:1 ■.!'!■. :•. .l.:;i'. :.i': Wilk:;i-i n .J!: 1 1J.\ ... ?i liiiti ."s, i. i, 

Bi'rr;.-»i;/:,rv. I •.',:. S 11. 
}li\T Ann- . fonui riy of li»-«n -cli. -iiTio" of Ii*. Sr. Thouin — 

Iiia««». M. Thouuis->ii:ian>, ln-.r l.iu- o." FijUi'M L«vk. l«.iii 

1)1 .M .ul]i -ix. 'jiin-UT. Jitin- -4: i';iii:U'- Sij:iii»oii, 

S:.o::':i! n A^aU SuiT -li;, aiid K.l.-.vr B. llnr.'.. *.':».'•.■« r. 

15 o> -III.'. 
JotiN^iiN ..!;niir^ . R:-.-.:r.-o\r. :)■ ar M:-.r.l,.-.i=i M, ]i-r".'r.::. 

J:iii" '1%\ B:-..t'k'.;ir. -»r. ^\r:.^■, ;,:.;i Mi:.r, m.1:i.;i *, 

K^.!;:r l'i-.v..vi|.sTOi I, Ma'ii -Jiil-l. 
j4iiiN«.; .m; Walri:- H. u , fo.Si.i ■ iy f :' T-iL-^ir-M, lins" •^, 

l;l-«' i>i'i»li;v S r'«"*l'.:T''j:Un' cif li ■!■ v* ;:: Il I'l."-* -il- v..«'. 

H.til ;alo I.? T.ilS4i-r, Win- j»tiv. 11 q. Juiv."*; WM ■;..ii 

Xorr.-, i't^/i'iior 'JVr:!<'--M-.- r. '!'. : '...r. 
.lo.xr- i'! '.. ,i:i- . . >, W- -I I. .■-.%. i" ■■".: i-. (""I* ■■" ^' . .', 

Mii{i'i.-.-.. -.iiv,.. ... .1 v. ■. ■: M .:. :. . ■ l.ii-..;.. -. 

sol.i' ■.■'.■-, ■', i; Mii-.i' ..• ;-p' ' .i'l" • . .""Ii ■!. -. ■.. 
JoNK'- ..M.vry A..:.. 1-, %\.- :i: v. ,.......•. -■. tv.-. •^ 

-Mitl il • ■ ;. w.,=,iv. ,].i: .1: .:i;- ■.. i !. .!. ..-r. ^ .i. 1- 

I"r>!. v. li. ;.-.. -1 ■.■■■■...' .« :l -.■ ; .. "T 

K^.«^^.•- w ::■ .tr!...v:- o: :i: .■■■;. ■.. . i. . ;»^..-.- :. 

L*.l il I 1. ■ .« ■ % . * • I* .. I ■ I*. ■ ■* .. * 

B;'.:M' •■ . J. ;. ■.. 11. 
litXili I'..;- :■.;.. ;.\ W ■ T-- 1. I ■ ■ ... ".*-... . 

l:i:ii«;i r II .< - it. .T<v •_ ■ : .1. ■ :.i \\ i;. \ : . :.v :'.. v . .'. 

!.::i.f -•:■■■ ;. L. u wi*. i. * . 
I*vw' I ^- ..In ■. .V •■:.'...• . "!. "^ 1 ■. • '.;..■.;. 7. .■■■■.;■: 

Wii.. .s -. ..«■■■.•.■•. i .■ . "i ■■■ .••.-. 

1-" r. Ki'...i. , VI, ..■> ■•»■•. .■-.;■.■..■ ■. \;.. ■ ■ ■»■•'. . 1 I ;■ 

IV--;; hi .- . I . ■ .. . . .-. '* . . .1... •_ ;:;.!. 

Ho -•..-.• ■■■.. 
Li '^ i".'';.' 'I ■' I ■ ' .^ ■ • .. ■ " ,1 ■■•■■■ • 

Av I :••!•..■'!.■■■■. .V ■• . ■ \. -. 

Mai:^; \':'\. ll .i. :'. t .: ii ■.. . ."...'■■■ r.-'-i-Tlja :• \ 

Sv.r ;■...*.. \. .1 .'.1' .. I : \\ m I :l.t ,; .. - 1.. -.i •.,•». li. . il- 

S!r.<-t, S' ..;; \, JI »;.;. r.. \.. 
M. Ph.' n«. in -I:..; ■.!..:;:, i" (I.-, vi--. •:■:■.■ A. 'i;.' .:.■■'■. 

-I'lLi-.i-r. *,■.".;.:.• "Jl; II. I'll 1 ;, ^ ...... , .". , i'. .,.•.■.■.-. I ■'..■. 

M •«"■-» liiiM-.. V.i .J.I- *' . ''■ T ■■.- 

liT • .■ . ^^ ■ ... .. .» I , I !; I. ...■..; . .. . • 

■^•■. .. •";. ■ ■. ■ '.o 

!M ■:; i> 1.". ■; ■ > . ;. "■"..■ rl ■ i-'" • " . » ■ V .' . 
P.i-«, K . . . ' • • ■•■■- . :. I' .. • ■ •. N ■ .. - 
•.V:. . ■ :■ : ■: :• II -;.. . : : . .r-. . . ■- 



REPCKTS OP SALES. 

'P»v Mp*«v.\ ('"• r: » av.il (;..il::im;, nt \'.w M.irr. 

Civ-.iv .ii:.— Tl.'.' lUti.j.-'i in till' S:. Airn* - ('ou-«-j1» ; 1:: Jlmo, 

v::!i plant uml i:;a\-iiii.cry — unl tor t.7'«.'. 

Bv Mo!-^r>. Ykntom. Bi li. a^.d i'o.>:TK, n: '•}:i' Murt. 

Str i" ...:i.— No. *, Pali' t-ruj.d, \>:\:i 71 yi.';;.i!--Boii; fir 

L,:l:.;k th.— Tlip revorginii to .a moiitj-. No. 71, Rcpoa;- 
(ktn.-*.;. ti;nn :.'; yca:s— hoM fuv Llm. 
Bv Mo: .*r». OiiuiLL. Swan-, ami Ok.; ill, ct tl.e Mx-.'iu** 

TavMii. 
Co-.in:-_'ar.Jon, ^'''w-i-rrsot.— i'hk.- li.v.-«o iif :!;o Wl-lio .Swan, 

t-.ll:. J.«M. ,::->-;'iiM I. if i,il<''i. 

T'.y Mr. J. IT. F«'. KMM • :liO M.T-r-::"' Ta-.orn. 
Bri-.ri^;. — N--'.. I'.'i ttuil lit;, li ;.\'.. r.-roftd, :i.r..; i; .vcare— 

<-i.:'. :»ir l77". 

i'.v Mi-v-v*. Vii!:.oz and lii: :.: avi». r»t tlio M.t.T. 
V] 1' "T .NUrwiK' i.--Nv >. '^ uud ;», WL.i'»l'...au-icri"iici., ir«.'t.;ul<i 

- i'.il f r i;.:i ■.;:•, 
Ui- <•■- .'^yii.r.l. .:i!.— Frctlioid :.rcui: 1 r> nt.' of Lli- p.. l- a:-.^iu::i 

— I'.ii : »r l:..". 
L.Ti: 1. ■:j-?.-N.'. I. Sn'.:.: T:.>tr^o», No>. 1 aiii :\ S;..:!:i n- 

pl.i"'-. and N,^.». 'J to 7, Loid Nt i-i.>ii-vna:t, lr<fbold— M^.d 

:or -f'J'. 
Vri ■».• .-■.. -No :.?. TtVii':'^->trfX-t. frv* ho'.i'.-^old for L<>«i. 
IV. i 1 ;:rt'>n.— N'l. 7i», 1 « ^t•^co■.Mi-ro.l»l, tc/ra s; jva:-.-iiold 

r.-r '..«■<»'. 
"' ■ ■ . .1- ::oo c;:l'.od "WaiTl i-KU " L*--'; ■.*•', tcnn 8 J y i...rs- -o.d 

:'■■ . :;■•". 
'■ ■_ V .rlr.--ii'n-vToec»'n». "Si';::!' ;^:-::i— ito'i'. for fJ'-.O. 
N,.,-. ;. a.. » ."■, Fiiniioi..i— tif'T. \> :i\\ ^- yoavf— ^l•i»l foi" t'liO. 

l*y Mr. .1. A. Iialnax. a; iiio Murt. 
II \.:-- n.— N. »^. •-"•, "-7, .uut l;<, lli;.;i-.^i.oi:, r.*i.«.la''ld— fold 

:•■ -"'«•. 
Ii- '. •..•if Ware— An onclo nro of land. 11a. or. JIp.— frM 

' ; "*■*•' -T-. Vi'!L\iN- • . .1 .■• li":-. :i-., .".t '.l-o ?I,«rr. 
^',1;" ■ ":•.•;■.. I" \'. - N. !'. ■ ■ 1 ••. t :.a l >•' , V. «. li t l^'V. c .-rv.'.. ., . cm* 

>• ■..;■-•■ .L . ■'■■r Cl>«i. 
<.".. " ..-.'v>. '.'V, Ca:l..i::i-.i;ivl, C "..i ~"> ;.«.;ir---">i-.d fi.-i- 

N.' ■. l.i'.TV.! ■".■n..-f:v!. t rn ; ■ ■ .Tir- -' ■! 1 Tiv i;li- . ; 

.. ■ ■ ■• .-'a; '.-.- l.\ qi. 7, >, 111... ii'A, ll.U:'>-*i.v. I. :«.-.i:i u j 
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LAW STUDENTS' JOURNAL 

Inquiriat. as to Examiv.aiio:is and AdmittmK 
tUe Hvil of the Hvi'rrhie Court of Juaicatm. 
OS to i,iiiii called to tii-J Bar, aiul as to tooi; 
out tnifi rci\ev:al of ay^y'f-'al cm-t^ticatt*, mm4 
he addressed to Uto A'aiicr {Students' Utjmu 
meni). 

Intermediate Examinations will be faeU it fii 
Law Institutioa on Thursday, the 22nd of im 
and Thursday, the t'th of XSoYember : And fM 
Examinations will be held ou Tueeday, the 3M, 
and AVedncsdav, the 2l8t, of June ; ajid TnadVi 
the 7th, and AVednesday, the Sth, of NoYs^bc 
next. _^__^ 

In case of the death of a principal dvm 
artioles, fresh articles should aTvrays be entni 
into without loas of time. The time which tbfm 
between the day of thedoath of the principal «{ 
the day of the date of fresh artiolea being cirt« 
into, does not oonnt, so that the farther artioH 
must be for a time sutHoient to make up for thii 
loss of service, as well as lor the unezpizMi to 
of the original articles of clerkship. 

Ax examination certificati* ie only available far 
ailmiseion on the roll of tho Sapreme Court with 
six months from its date, and xnnst otbenai 
bo specially eniarped by ^.n order of the liasnrtf 
the l\ol1s, which mudt be applied for at tha ¥mi 
Bag OUice. ^__ 

Renewal Notices for Final £xs,Qinatioi « 
Admission on the roll, must bo given within ai 
wcok after the end of thq mouth for which iseh 
respeclivo notices huvu ahuu-J j been ;;i¥en. 

WiiEr.K articles tf c'erk^hip expire t-rfnn 
'Jlst Muy and :!:.a 2v\>v.. candidat<rs may !■' 
sent themsblvoB for the Final Kxaminasiaaa 
June next. 

^Vhen between 1st Nov. next, and 11th Ja- 
1S77. in Nov. next, or (in each ca«se) a;; any seba- 
quent examination. 

We understand that where articles op* 
between the 10th Jan. and 15th April, aSl, 
candidates may be examined in Jan. 1877, or, rf 
course, at any subsequent examination, 

Sti'Dents should bear in mind that axtids 
of clerkship, or ast«i];umcnta of articles of d«k 
ship, dated on any day during Alay moit h 
enrolled and registered at the Petty Bag Oid 
on or before the same day in the month of 1U< 
next, a!id when articles ur a&si.«nmenta an » 
quired to Ik», and arc, enruUed and registered a 
any day during the month of May, they niMi ^ 
produced and entered at the Law Institatiosci 
or before the same day of tho month of Aiij«( 
next. See (> & 7 Vict. c. 73, ss. S and 9, a&is ^ 
&24Viot. 0.127, 8. 7. 

Where twelve months have not elapsed frca^ 
I'.ate of admission ou the roll, or from ib» dsM d 
the last annual certificate, it is nooessary tisvir 
to fill up duplicate forms of declaration at tli 
Law Institution, and such certificates artiiia' 
as a matter of ccuise, the same being avsiUb 
im!r.ediutely on payment of the duty at Soofen^ 
House; but wiicro gentlemen are desironi ■ 
otitainixig such a certificate after a lapse of tvd* 
mouthtt irom a>imitF»on, or from the expiiatioBS 
their I'it^t auunul certificate, they must (six vsAi 
before the uppUcation is intended to be madc^gi** 
notice at the Petty Dag Ot&ce of the nature of 1^ 
intended application, and at the same time filf 
aitldavic in support, aud leave a copy of snehti' 
davit with the liegit<trrir of Solicitors, andsati* 
davit of sQch copy having been so left, A.o^'v^ 
, necessary. If a certificate is, owinj; to specisl* 
■ cumstanc-es, required forthwith, a summoBtB>^ 
be issued from the Petty Bag Odice, and serftA* 
tho Kcgistrarof Solicitors, calling on him toib^ 
cause, within ten days, why the same shobid ^ 
be granted. 

j IXCOEPOliATED LAW SOCIETY. 

Equity LroTfKys. 
We are authorised to ttate rhat Mr. DickitMB^ 
lecture, alrcaily ap.Hy'.Lted fv>r Thur«dAy. ^^ 
.TuDc, has been uaivoidably p^^stpoLcd cntilti 
. iuUowizig Wednesd.Ay, the 7th June. 
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UNITED LAW STUDENTS' SOCIKTY. 

UEETiNO of this Booiety nas held at Clemsnt'a. 
a Hull, on W<dnaid>;, 21th Uay. Hr. Wkltec 
Dvson preaidsd toi Hr. TbomtoQ, who wu to 
kTfl taken the ohwr. Mr. E. Dbui, LL.B., opened 
e sabjeot For dabdte in tlie kfflaMnAtiie — viz., A. 
>reB a hole in B.'i oUtetn ; the watai oontoined 

the cistern aaokpei and oanaei damage to C.'b 
operty. Can C. ane B. for rhe damage i Mr, 
lirleT Shiiler, BA., lapportsd the negatiTe. 
He cases FletcAtr y. Bylanda (19 L. Sep. N.8. 
(1), and Mchola Y. itariland (32 L. T, Bep. N.S. 
A), recently dsoidad, were read. SeTecal mem- 
li Eabaeqaently addreaiad the (ooietj, and in 
end the majority were in faroni of the SBg^ 



LAW STUDENTS' DEBATING SOCIETY. 
Fthowesk^ meeting of thiiSooisty, held at the 
iw Inatitatiou, on Tneadiy laat, the 23rd init. 
e qneation diimuied was as iollowi :— " Ii tho 
at that B ooDiignor of goods has eipreul; made 
maelf liable to pay the oarriage of itaalf saffioiuit 
•ntitle the coDHignor to brinR an action against 
" oanier for non-delivery f" The debate waa 



lO was followed by Tacioui numban on eaoh 
la, and the gnestion waa nltimately deoidsd in 
■ negative by a majority of two. The oaase 
Fcrred to on the point are fonnd oollsotadin 
oeyonPartieatoanAotion, p, B9, and alM in ihs 
licilorf Journal. 



LIVEBPOOL LAW STUDENTS* ASSOCIA- 
TION. 
IE laab meeting of thia atiooiation tor the pre- 
at aetffion waa held on the 22Dd inat., at the 
.* Library) Theodore Melfaoiab, Eiq,, in the 
air. There were twenty-three merabara prs- 
at. The anbject for diaouaion waa aa foUowe : 
" A detniae ia made to A., a baohalor, for life, 
d, after hia daoease. to use of eldoet eon for life, 
d aif ter the deoeaae of both of Ihem, to the nsa 

the eldeat eon of that son, if bom in the lif». 
Be of A., in fee. Ia this last limitation valid to 
■t thu fee in the grmndson, bom in the liFetima 

the grandfathai, aubjeot to the lite estate of 
s fathar and son P" The affirmatiTe waa argned 

111. C.A. M. Ughtboond, and the negative by 
Mr. J. W. Thompson. MeasTa. Bntherford, 
aa<e, Pride. Qrean. Uoodwin, and the ohairouui. 
iporteil Mr. Lightbound, and Mossra. Imlaoh 
1 Cbabot, Mr. Thompson. Un a diviaion, the 
MtioQ was deoided in the affirmative by a 
jority of aUven. The next msetiiv of thia as- 
iiatiun will take pUoe on Monday, 2nd Oat. 



■WOLTEHHAMPTON LAW STUDENTS' 

SOCIETY. 
ilECTiN-o of the Wolverhomnton Law Stndeute' 
liety was hald on Thnrsday in last week, C. B. 
ilh. E^q., b«ing in the ohair, when a discnsaion 
k iilaoe npon Hoot Point No. 5. '' Can apacant 
intain an aetjon for the loiB of the aervioea of 

child and Bervant.^ — First, whore the child is 
lADtsneoDsly killed ? Saoondly. where it lingers 

Boms period? Mr. E. T. Crsaawell opened 
afBrmative, and was Bnpported by Hr. W. 
di,jnD. Hr.B.Smitb repliedinthenegatira, 
w<tB mpported by Mr. Alfred Whitehoase. 
■ discussion upon the first qnestion was in 
:>nT of the negative and apon the second in 
, VT of the afBrmative. 

'■UELIN LAW STUDENTS' DEBATING 

SOCIETY, 
^hs last ganeaal meeting of thia aooiety, held 
hto Leetnre Hall, King's Inns, the following 
iopt Wis dabalad :—'■ That the Divorco Liwa 
[xeland shonld be aafimilated to those of 
eland." Theohair was taken by John Monroe, 
t-, M.A. 



eXADFORD LAW STUDENTS' SOCIETY. 

jflhe 

leldat the Grand Jory ito-im of the 
kt RLdiug Court Uoase Hall, log', Bradford, 
-VeJui^Klay evenini, the 17th inst.. the Pre-i- 
b of the Booiety. W. T. S. Daniel, Edq., Q.C., 
& piHi tlie uhair The first nnnnal prei.i!ntatiDn 
K-iies io conaectiuD with the snciety wai made 
' tip president. A few months since. J. TorncT 

•aty. uITored to give hooka of tLa value of £ii5^. 
prizq for oompetition amongst the urtiu]o>i 
ks who went membora of the aaoistv, fiir the 
: esi a7, the lubirot being left to the Pra^rdeuC, 
• anlHsled tho following:— " The Iaiv of Ftau- 
»nt Prcferenoeas depending on (he llankruptoy 
' IBGU, and ita coinpantiie advanCscia ,iri'l 
M]Tan:aL0i to debtors and creditors." The 
Uf'm ware Then awarHv) aa follows ; — 
'i--(,Mr Ray'a,f«lTB.i »>■« I'nnDn.rv Mn-nbera' 

iM, ia Mi. W. H. Cloogh. Seco^idl;, the 



Society's Prize, value £2 ll)a., to Mr. Cbsrlss J. 
Vint. Tho president also gave to Mr. W. 11. 
Barlow, Benjamin on Sales, and to Mr. J. U. 
Wheelwright, Byles on Bills, as a nark of his 
■pprBoiatioD for the oreditable manner in whiob 
their essaya were written. On making the presen- 
tation the President said, " I atn glad to sea the 
amoont of diligenoe, the attentive reading, and 
the osrefnl attention that has been given by tboso 
gentlemen who have sent in papers for the oom- 
petition priies offered by Mr. E»j, and by the 
society. I was raqnestad to examine and decide 
npon themerits of the papers of the uompetitorB, 
uid I behove I had anthority to obtain the aaaist- 
ance of any of the vice-presideata of the society, 
and I have been glad to avail myself of theic aid. 
■ thOQght it pmdont not to ask the ' "" "' 



the Connty Canrt, and Mr. McGowsr, the town 
olsrk, to go throngh the papers and give their 
opinion, not oommnmcating to them the opinion 
I had formed, and the resalt waa that the opinion 
of thoee MUtlemeu ooinoided with my own, and I 
aooordingly selected thoee [ot the first and second 
priiee. The papera on th« sobjsot are eioellent, 
well oonaidend, and earefoUy written. I have, 
therefore, great plsasoie now to present to Mr. 
W. H. Gongh, the first prize ( Honorary Memben' 
Prize) consiating of Smith's Compendiom of Beat 
and Petaonal I^perty, and DsJt On Vendon 
and Pnrehaaara. The aeoond, or the Society's 
Prize, oonsiating of Whorton'e Idw Lezioon and 
Smith's M«TiTi»l of Eqaity is awarded to Mr. 
C. J. Vint, who ia unavoidably absent. Every 
one ot the papers are very oivditabla, and I have 
great pleaaare in offering my ooneolation to those 
gentlemen who have not been awarded the prizes, 
and aa a email testdmony on my part of 
the manner in which they are done I reqneat 
the aothor of tho essay bearing the motto "^ow- 
ledge ia power," to accept front ms the latest 
edition of Mr. Benjamins excellent work on 
Sales. With referenoB to the other gentleman, 
whose cesay bears the motto " Be jnst iMfore yon 
are generous," I roqneet bis acceptance of the 
latest edition, joet published, of Sir John B. 
Bylea'a work on Bills of Eiohange." Tne ano- 
oeasfnl candidates who hod received primes then 
brieBy and Boitably reapondod. 
Mr. Savilla on ilamg said : Mr. President and 

Smtlemen. I rise to propose a vote of thank* to 
r. Bay, the donor of the Honorary Members' 
Prii»i. Althongh I did not oompete myself, my 
time being so folly ooonpied, I can f ally appreciate 
the kindness whioh Mr. Bay has exhibited in for- 
warding the interests ot the society by giving tho 
prize. I think the society has derived great good 
from it. Mr. J. J. Wright seconded the motion, 
which was carried with applanae. 

Mr. Bay, in responding, said ; With rctsrenoe 
to the prizes there is really no necessity for thank- 
ing me tor the prize I have given, as it afforded 
me the frreatest pleaanre to preaent it. I am 
very inn ch obligoil to tho president for his kind- 
ness in beUoting the (abject for the essay and 
awarding the prizes. I have gono throngh the 
esaaje, and wa.i mnch struck with the diligenoe 
and resi'aroh which they displayed. My object 
~tring the prize waa partly to show the in- 
t which the honorary members take in the 
welfare of the BDciely,and I shall be folly rewarded 
" the resalt of the oompctilioa hastedtheBtndenta i 
tako a deeper interest in the atndy of the law i 
in whioh they are engaged. I may perhaps be 
.llowcd to state that Mr. J. Norton Dickons, 
nlicitor, haa kindly offered to present tho I 
Honorary Members' Prize for the prize eaaay oom. | 

The Preaident then alated the reaaona that had ' 
iniliiced bim to give the porticnlar anbject that 
be had done for the essaya, and in the coarse ot 
bis remarks very fnlly explained the sobjeot of i 
Trend nlent preferenoe, and the nnBatiafactory state I 
of the law reapecting it. The principles deoided ' 
'n Roverul leading caaes were luoidly pointed oat, ' 
nd tho cu^e of Er j,arie Topham : Re Walter was 
leverely criticised. 
The anbject of tho evening's debate, " Shiold a 



Wheelwright, and WriKht supporting the affirmo- 
"re, mid Arps-rs. Clongh, Taylor, and Lost the 
'pttive. Tho t'roeiileut ably aummed np, when 
ivuii Tolwl for tho iilHrmative. and nlmt fi^r the 

id tho m<'c:iDg did not break up until half-past 



I REAL PROPERTY AND 
CONVEYANCINa 

NOTES OP NEW DECISIONS. 

Practice— Appeax— Decision or Pbobitb 
Division on questios of fact—Tbiai. bx 
JuDUK WITHOUT JucY. — Where a probate oanee 
which was pending when the Judicature Acta 
came into operation, was heard by the President 
of the Probate Division withont a jury, and the 
judge decided the iaanoa ot faot raised by the 
pleadings in the plaintiff's favour, and on a sub- 
sequent day, DO application for a rehearing having 
been made within the time limited by rate GO A 
the Probate Conrt Orders, made a daoree piD- 
nonnoing for the validity of the will. Held, Ukat 
it woB not obligatory on a defendant aggrieved by 
the decree to apply for a rehearing onder role 60, 
bnt that he might treat the deoree as final, and 
appeal from it, tha faota aa well aa the law being 
open on snoh appeal : (Sii^deii v. IiOril SI. 
LionaTiis (No. 1], 34 L T. Kep. N. S. 369, Ct ot 
App.) 

PooBATK — Lost Will — PRKSOspnoir of 

RiVOCATlON— SKCOSTlABr EvIDBHCK Or COH- 
TINTB— ISTEBESTKD WlTHYBS— DBCLAKITIONB 

01' Tkstato a— Contents op Will not ali, 
PeovED.—Where a will traced to the poasesaion 
of the tealator cannot be foond after his death, 
and there ia no evidonoe what has beoome of it, 
the presumption arises that the will haa been 
destroyed by the testator for the purpose ot re- 
voking it, bnt thia presnmption may be robnttod 
by puol evidenoa. All statements and declaik- 
tlbns, written or oral, made by a testator, whethar 
before or after the eiecatian of tho will, an 
admissible as saoondary evidence of its oontenta. 
Quick V. QaUk (10 L. T. Rep. N. S. C19 ; 3 Sw. 4 
T. M2) overmled (Mellish, L.J. dissenting). Th« 
abaenoa of evidence as to some of the contents of 
a lost will wilt not prevent the court from grant- 
ing probate, if it is satisfied that tha instnunent 
(roponnded oontaina the substantial parts ot the 
1st will. A testAtor duly executed a holograph will 
and eight oodidls. and depoeited them ip ». >»t. tlw 
key of whioh iMBlwayakeptinbisown 



ths oodimla wore fonnd in the box, bnt the will 
was missing, and oonld nowhere be found. Thata- 
npon the tsstator's unmarried danghtor C., who 
had lived with him all hsr life, and hod treqnsntlr 
rend the will, in the preparation of which she had 
aaaisted him, wrote out from memory the alleged 
contents of the will, which inolnded a bequeat to 
her of .£6000 and of one-third of the residnatj 
poTBonal estate (erioivolent to £10,000). Soma 
oornjboration of C.'s acoonnt of the contents oC 
the will waa fonnd in the codicils and in oertain 
gaasi testamentary papers of the testator. Bnt 
her testimony as to the residuary beqnest was not 
stall oorroborated. C. admitted that tho contenta 
of the will aa written ont by her were not com- 
plete, there being some email legaciea and cartam 
oltcrior limitations of real estato whiob ehe ocmld 
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WlNCIIKSTEtt— New Coumtv Maoisteatks.— 
icmiR rhamherlajnc, Etq., provided over an 
i.iurcpd aefiiou on Saturday, when tho fullow- 
• Ee"tlemcn qaalifi^d as county magi-itratoi : 
i-ii'.-<.''>la:'.'l Phillio Arthur Rfdell Boivcrio 
mphell, iJib.jrn" Loitg", Wini-hester ; -Inseph 
i:T, E'q., HhIo Ilnniie, Pii'ii>bury i an'i William 
'i;rv Ireuoairer, Kiq., Middleton fiaasi.-, Long. 



C.'si 
by the peraona who opposec 
bate. Held (affirming the < 
dent of the Probate Diriaiot>), that C.'s 
of tho oontenta of tfae will was snbstantially os>- 
reot, and that probate should be granted aooiwd- 
ingly: (SiioJenv. Lord HI. Leonards (No. 2) (34 
L. T. Bep. N. 8. 373, Ct. of App.) 

Will— Costs of contested Litigatios nt 
Probate Couet directf-o to us i'Aid out 
OF "the Estate"— Such Cosrs not Dbbts 
OF A Testator — Bicl to advihisteb bxai, 

AND FEESONAL ESTATE— DeCBEE AS TO pRK- 

so:<altt Onlt. — By a dnutce of the Honae of 
Lords tho deoision zS the Cuntt of Probate on tha 
conatruoticn of a will was upheld, and the canaa 
was remitted with a direction that the coats of 
both iiorties, as well in thu ooart below as in that 
Honse, be paid out of "the estitc." Thepar- 
lonal CEtate, over which t'ne Probate Court aloaa 
has juriBdiotion, was wholly ininfficient to paj 
theBO cost*. On a bill filird in Chancery by tha 
uneiiccessful liti^nt in the I'Tobata Court to 
obtain a dccrei? for the administration of the real 
ini! p''r'0'..al estate, and that tha trusts of tba 
will might be carried into exeuution ; Held, that 
the costs of the contested liti^tion in tbi' Probata 
Court were not dobta ot the testator, ni:'l, there- 
Fore, oriold not be charged U])(,n hisri.,il eatata ; 
ind thnt, therefore, tho plaintiff, not taifiug anj 
intcri'riC under tho will, wns not ci:itl>d to a 
I ccree either for the sdmini^tratioi, vl thereal 
and personal estate of the tei'tHliT. «t that tho 
trusts of his will ahoaldbo pcrformtd ; But held 
bhat. under tho circa mstanoee, the plaintiff waa 
eutitled to a common administr.itiua decree as to 
Ihe ppifonalty; (Charter v, thirU-r. 31 L. T. 
Rep. N. S,*l:i. Chan. Div. 



Afl 



. row 



■ Tbuktefs' Akhweb— Co~Tt 'IF. — To a bill 
Bled in ISTS to establish tl^M validity of certein 
appointments mode nndet a powtr eoutained ia a 
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will, the tmateea wero mftda defenduita and wore 
interrogated, uid pat in a long answer, ollegiiiK 
that the kppointmenti wero > frand on the power. 
WbeB the new prooodore oune into operation, the 
caaea waa a peniiiiig aait, in whioh replioation had 
not been filed nor notice ol motion giren before 
ttia ^d Not. 1H75. A motion by t!be plaintiffe 
that tlie evidenoo might be taken by affldavit, on 
the ground that, altboogh none ot the affidaiita 
were aworn antil af t«T the Sad Not. , the greater 
part oC the ooat ot preparing them had b««n in- 
carred before that time, waa aDoaeaafaUj raiiited 
bj the troiteea, bat the ooata of the mo^n ware 
nMired. At the hearing the troetMi oonaented 
to a deotee witboat any sndanoe being gone into. 
Held, tliat altboogh the tnutM* were entitlad '* 
tlie oanal tinateea' ooita of the 
the oiienmataneea, mnat pn tl 

Muwec. Held, aUo, Oat the 

joitly »Qd imreeaonably oppoead the ta 
taking the eTtdenoe by alliaaTit. nuut pai 

of that motion. Bnt held, that tbe 

oonld .not be ordered to pay the ooata inonrrad by 
the pluntilti in bringing tu wltneaaee np to town 
far the hearing : (Patn-ton t. Wouler, 34 L. T-Bep. 
N.a415. Chan. DiT.) 



pay the cost 



MAGISTRATES' LAW. 

NOTES OF BECENT DECISIONS. 
IiicaRBiHO Act 1874, ea. 3, 0— Adjoiniko 
Skopb, with mriBHAL Com* VNI cation- 
One, A LiCIHBID BCBIHEBS, THE OTHSB NOT 

— Taa CoimiiNinATion closed and the 

LicmeiD Shop bhct at Ten o'clock, the 

OTHiB Shop coktimubd open— Conviction. 

Etbbt deoiBioii npon donbtfnl qoeationa arising 

uder the law app[ioa.ble to the Tendon " ' 



vmej abatroa* deMriptioo, ia, oeYerthaleu, one 
which olearly definei a tignt which certainly haa 
been pninlarly oonaiderea of eome doabt- One 
Jamaa Brigden, o( Cobham, waa a grooer, draper, 
uid alao a liotnaed dealer in winea ud apirite. It 



upeamd that Ike lind in a home at the 
Eaatatieat and Chnmh-atzMt, and liad two abopa, 
agrooer'i (hop and a oraper'a (hop, whloh 



fonned part ot hla honaa, and both lOiopa could 
be entered from tlie honae at the back, beiidea 
the onatomera' entrauoe.and it alao appeared tliat 
lie oanied on the Mranl ttadH o( a grooer and a 
draper on aaoh premieas, hating a. lieenoe tor the 
mi» of wfaiea and apirito not to be cmaamed on 
tlie premiaea. Th- y-~«— j h ny"»^. vaa oarried 
on m a ahop haring am entrr for coatomera in 
Choroh-atreet. The dnqwry Daaiiiaea waa oarried 
on in a ahop haring an entry for onatonrara ia 
Eaat-atraet. Dnting the day there were meana ot 
ingreea and egrete from the grocer's ahop into 
the draper'a shop, throagh openiiigi leading trom 
one libof to the other ; but after ten o'olook at 
night ahnttara or partltiona wete put np, and all 
meana of oommonication between the two aiiopa, 
axMpt through the honae aa before mentioned, 
waa preTented. Aa a mle, the oostomer* for 
I Toe eiy goods entered the grooer'a shop from 
Chnron-street, and oaatooiera for drapery goods 
entered the draper'a shop from Esst.atreet, but 



•nd drapery goods paaaed 
other by means of the before-meationed aom- 
mnnloatioD until the rrooer'a shop whs oloted 
nt ten o'oloek. In the grooer'a sfaop, wher« 
the wines and spirits were exposed tor sale, 
solioea were affixed that no winea oi liqnorc 
would be aopplied after ten o'oloek p.m. It 
•ppeared that on thti I2th Jnne last, before ten 
O oloek, the Kroeer'i abop had been shut, and war 
in dukneea, and tfaat the opening between it and 
the draper'a shop had been olosed. No wino* or 
■pirlti were sold or kept in the drapery ahop, th«y 
being kept in the grocery shop only. Oa that 

aproeecntor entered the drapery ahop of the 
mdant, whioh waa then open for the sale ot 
dmpeiy goods at 10.30, and informed him that 
b* would be summoned for having his premiaaa 
Man during prohibited honra, as he waa bound to 
Moea the whole of his premieea bj ten o'olonk 
P.B., and aoDordin^ly the defendant was som- 
Bumed for haring hu premisea open for the aale 
at intoxioating Uiiaora at a time at whioh the tsid 
premisea were direuted by law to be closed, 
namsly, after the honr of Irn o'cliiok at night 
<3T * 38 Viot. 0. 49, s. 9). Ihe contsnUan was, 
whether DT not the grocer's ahop had in point ol 



law k>een kept open for the aale ot wines or spirits 
during prohibited hours i' The magistrates were 
of opinion, flrat, that the two ahop* being part of 
the same premiMS, andalwaya open and acceaaible 
to one another, through the back of the honae, 
mnat be taken aa one ; and, seoondly, that a 
irooden partttion, open in the daytime and closed 
it night, was not a auffioient division to consti- 
tute the grcoa'i ahop and dimper'e ahop separata 
[ireniisee, and they aooordingly oonvictad ue de- 
fendaat. The case having been brought np to the 
Court ot Appeal, under the 20 & 21 Viet. o. 43, 
was there fully argued, and the deoisian of the 

f' utioes was overrolad. lo bis judgment Mellor, 
., said, " I am ot opinion that the juatioas have 
oonstroed the statnte erroneously, tor thongh the 
3rd section ot the Act apeaka ot oloting the 
premise*, the ottenoee are set out in the 0th 
section. I think the premises in whioh the liquor 
was sold ware claaed in this case. There may be 
a danger, andthe juiticea assume tbatwbereone 
part of the premisea ia open, the other part 
' may be eaaily got at, and it the juaticas hod 
' found aa a fact that the appellant's shotting upot 
the grocery shop was a sham and merely oolonr- 
able, I think it would be within the Act. Bat 
Ute justice* do not find that that part of 
the premisea in whioh the liqaors are tisn- 
ally sold was really kept open tor aale of liquor 
though formally cloaed. The? meat find that in 
order to oonTiet. The 3rd aection, unleaa taken 
with the 9th, amounte to nothing, lot the oom. 
Tiction can inily be under the 9ta section. The 
juatioe* do not aay there waa any erideno* that 
liqoor was sold on the premises altar 10 o'clock. 
They think the partition vraa not a sufficient sepa- 
ration, still they must have eomeevidenoe that the 
shatters are a sham. It i* ea*y to ee* Uiat a man 
may vary reasonably have a separata part ot hia 
premise* tor selling liquors, and I see nothing in 
the Aot to prevent this ; and if it is capable, a* 
in this oiae, of being abut up, and has sofficient 
indioations that the l>naiDea* of *elling liquors is 
bonS, fide oooolndad, I think, that the mere tact ot 
another pert ot the premises which is under the 
same roof but used tor a diiterent busineea, being 
left open is immateriaL The object waa to pre- 
vent the sale of liquor, and that was the reaaon 
why the door waa to be cloaad, bat the door 
may be opened for other purposes not con. 
neoMd with the sale ot liqoor. I, therefore, 
think the joatioes wore wrong." Fiild, J, 
also observed ; " I think the mere fact ot 
the dbapery baeiness being oarried on onder 
the same roof was immaterial" {Brigdan v. 
'Height, 34 L. T. Eep. N. 8. 342). This de. 
ciaion, the evident soundness and good sense of 
, which must be at once rincgnissd, seta at rest 
a doubt whioh had been very geueTsUy enter* 
tained npon the subject. The sale of wines and 
spirits by grocer* i* now so very general, and the 
carrying on another business under the same roof 
is ao oommon in small towns and viltagea, that 
. this interpretation ot the law cannot but be 
highly aocaptshle. There can, of conrae. be no 
doubt that even a grocer who baa a licecoe to 
•eU wines and apirits, cannot close his shop tor 
! one purpose and keep it open far aaothec without 
I incurring a penalty : and it would, therefore, be 
no anawer for a grocer to say, that notwith- 
' Htinding he kopt his shop open altur the prescribed 
hour* lor selling wines and apirita, he did ao only 
, for the aalo ol grooeriee, and sold no wiuo* or 
spirits. Such a diatinaCion cannot be euterloined, 
and of oouree whtre, ss in the oase cited, two 
bosiuesses are oarried on under one roof, it is a 
qaeation for the jaatioe* whether or not the 
' shutting off ot one portion of the premise* ia 
really bani fide and eSectusl, or is merely colour- 
able. The oourt has vary olearly drawn this dis- 
tinotioa : but whilst doing so. it ha* very intelli- 
gibly declared that where a llDsnssd bneineas ii 
csinad on upon one part of oertaiu prumises, aud 
anotber bcsiness is carried oa upon aoother, the 
taut that tkej; are both carried on under the aaoie 
roof, and are in oommunioaliau with each other u 
no objection if, in fact, the former is in due time 
closed uid shut off from the letter. 



MARITIME LAW. 

NOTES OF NEW DECISIOKS. 
Contbact— Cost, Freight, axv Injiturt- 
CoNaTBiicTioNOFPoi.iCT. — Thaplainti9<,«Ss 
York, oontraotad to aell and deliver 1000 qam 
of wheat to the defendanta *t Bristol, wm% 
terms, " cost, freight, and iDannnea." IhNi 

1 piaintifta abipped. by a sA 

-■■ -'mihl 



£000 quarters. The defendaiita af tarwaida nfm 
to aooept the 1000 qtMrtwa bom E. H*U> 
TGMing the judgment et the Eiohequer Divin 
that in an aolion against thsdafandaatefsrbMc 
ot a contract to aaoept the 1000 7Bartas,a 
piaintifta were not " re«dy »iid wilHng " to jifa 
the 1000 quarter* to the defendasta willfai 
terma of their oontraot: (Hirliox v. Jdsw.l 



Notices or Abahdomicknt — Eucnossi 

80BED — PbO BATA FRKIQHT.— !_ _ 

against nnderwriters, on a ptdioy t£ x 

nponaoargoof ocala to T^ohMa«i,itwsapi 



Ip received anoh daown •■ 
r to put into Hoac Kong ; 



when there oompetsot p 






rgo should be ei^, a« t^rs would UpL 

dangetot ipantaneous oombnationif it «nal 
veyed to Ita original dastuuktion. No mMI 
the abandonment of the oarso w . - ' 

underwritera until the elnim wi_ 

total losa, but the ooala bad bem puUidyiritl 
Hong Ktnig. The prooaedjs of tha sabWH 
handsd over to this shipownera, knd thn hi 
offered them to the ohftrtersni, leaa a ooaaiWii 
sum Trhioh they withheld in pajmant of pniM 
freight, on oondltion that t£ay abonld rawBi 
receipt in full ot all damaada. Thia tts^ 
terers deolined to giveL The utderwiiltH ■ 
refused to pay, upon the groiuid that tha di 
terera had not abandoned the eaxgo. Hdd, ■ 
the public tale, per *e, Toeted tha prneasdi Hi 

tale in tha underwritera, and that tba e^ 

bod done nothing •nbsequantly whioh il 
slaction on their part to take t^ j 
ISounden v. Baring, 34 L. T. F 
IJ-B.) 

MiECHANT Shippino Actb — D«mrn« 4 
9HiPBTBoAiu>orT&ADB.— It IS not naaa 
that the complaint made to tha Board tt fi 
OS to the condition of a ship nndar aaet U 4 _ 
Merohant Shipping Aot 1373 (36 * 37 ^ndaM 
aho'jld atate that the ahip " oannot proasdfcl 
without ssrious danger to honma lif^ t"" 
suffloient it by reasonable inhreaioe it 
OBcertoined from the wording of Hat as.. 
that thia in fact is the oase. Neithn is il aa 
•ary that the report made npon a aurvfT' 
by the Board should to state, but it is a* 
if it oan be ascertained by rnasniiahU III 
therefrom that this ia In feat the eaaa. Sn 
It the first survey held by the Board ud 
Aot is unsaliifaotory or insnlBeitat a i 
survey may be held. SambUi, alao, tWi 
Boarcf oannot, upon an order for tbadsMta 
' ip forthepnrposeof boldiugaaarvafiji 



A MiOlSTBATB Fined,— In the Conrt ot 
Queen's Bee oh, Dublin, a magistrate named 
Uiokson, from the ooniity of Kerry, waa fined ,£30 
and ordered to pay the expenses of an attauh- 
ment mocioo, again at which wa* an argumeatfor 
two days, for having published a psmphlet oom- 
menting aeve'ely ou the conduct of a trial in which 
he fignrsd aa defendaut, the action being tor maLi- 
cions arrest and falae imprisoumeut. 



BOBOUOH QUABTEB SESSIONS. 



a°l,:.::: 



Friday, Jan* a 

,. Wednssdoy, HavSt.. 
.. HODilsT.HayU 



W. J. »elsoB Kesle, 



lOdsjs 

todays 



I Peter Wri«ht. 



'rlsht. 



C0UNTY_COURTS. 

LI3KEABD COUNTr COHBT. 
J/oni'av, Jtfay IS. 
(Betore Uontaoui Rbke, Esq., Q-C J*4N 
Jous Dunstan v. John Bbqwx (Qbib 

Qarnithn — ^ttoehntrnf ({f rnt .» 
The plaintiff ojoduoied his own Bum, m* 
gamisnee was represented by R. Hi»ttu 

Plaintiff (judgment orsditor) U m ft — -■ — 
siding at Liskeatd, and tha deilendant t"^ 
farm called Tuelmena, in the parish <t IH* 
belonging to the late Hi, PraaoiaBoa*. ^ 

The plaintiff, at the oonit hdd in Oriol*" 
obtained a judgmantfora man OlJOVh^w^ 
the widow and eieentrix o( the lata Fmsatl 
and the preaent summons was iasasd ■* 
'''>•"' attaching the rent that had asMH 
. „ , ... ^^^ 



antcfA* 
nnd«aW 



Brown, who stated ha w ^ 

( which waa a freehold eelate), uwuv ■ ^^. 
fourteeu yeora, and that at the dNtkaflaJ 
tatoi no rent wot owing, and aiBoa tk*** 
paid the rent oa it bseame doe to tha ^* 
entitled to receive it. 
ifin jsf on submitted that it Wi 



Jay 27, 1876.] 



THE LAW TIMES. 



71 



D aoDvit? to tb« _. . ._ 

«, and inteiait and ontun legal ohaigM on 

iFoper^, leaving noUuog in the handi of the 

iduit pajabla to the eiMotrix at the date of 

laath of her late hasbaDd. 

• HoNOUfi aaid that the jadgment oreditor 

failvd to prore hia oaae, and gave jndgment 

be datendant, with ooeta. 



KINGSTON COPNTT COOET. 

Friday, May 12. 
(Before H. J. Stonob, Eaq., Jadse.) 

DKOVEB V. MATOR and COKFOBITIOM OF 

KiNoerox. 

ake — BtitaU of Liaiitiiiont — Whtn 'ime 
riiu (o run — Judgment on molitinjor noniiiil. 
>n for mortej/ obtained bi/ fiaud or misfoly, 
paid in rnitlakt and iganraact of Jatl, liei 
liiist a local board for montyM ocerckatgtd 
ihtm and paid by owner, 
■r the Judieature Act 1873, the raU of equity 
vailt in cimBiiting time uji^r Statute of 
Bifaiion., from the di,cove.y of fraad or 
Itakt, and nut from ite arnimiiirian or oc- 

'•e Health Act 1848, >•. CO, 120. and 139 ; 
■jil Oovemmenl Act 1858. ». 63 ; Public 
allh Act 1875. «. 2M and 3H ; anil Judica- 
•e Act 1^73. 1. 2&,nJ/-e. 11. 
. for the plaintiff. 
leytoi the defendanti. 
I HoNOUB thU daj deliTend judgment aa 
n :— This action ii bnrnght to reoover the 
□f .£13 15a., the amoant ararpaid hj the 
tiff to the defendant board, that ie bo laj, 
lefindante a* the Kingston Looal Board of 
Ji, in respdot af bii proportion of the ex- 
it alleged to haie been inonTrvd b7 the laid 
dant board in and sboat tewering and 
ing, and paring of a eertain road sailed 
m.ioad, Norbiton, in the conaty of Sarta;, 
or moanj bad and reieiTed by the defendant 
I to aad for the nse of the said pluntiaf, 
01 a return of money pud by the said plain. 
to the aaid dafenduit board obtained b; 

by tiaad, and for a retam of money paid 
M plaintiff to the said defendant board by 
ka. It wai atated at the bar by the plain. 

ooaniel that the alleged frand and miitake 
DotdiaooTered, of diiooverable by the pUin- 
ntil •ritbiniix montheof theiiiaeof theanm- 
.andlthonghtthatthepaTtioaUrs (hoald be 
dad by tbe nddilion of irorda to that effect 
iliM«olthaSouth$eaCompanyT. M'ljnondieU, 
Vmt. US), audthiahaaaooording]; been done. 
dafandanta took certain preliminary objec- 

to thij aotion, tonnded on tbe etatntea 11 

Tlet. 0. 63, enliUed The Pnblio Health 
1816, IB. e&, 120, and 139: the 21 & 2i 

e. 198, entitled 'Kia Local Government Act 

i. Ki ; and 38 & S9 Viot. c. 55. entiUed 
iibUo Health Act 1875, si. ZU and 343 ; 
1 objeotiona were in the natnre of pleaa in 
ud I waa reqneited to oontider and give 
dgment upon the aame withonC bearing the 
loe. Aftw attentively coniideriag the pro- 
M of the atatntci referred to, I entertained 
great donbt aa to their operation in tbe 
it ca«o, and baving regard to the novelty 
nportanee of tbe point* involred, and the 
bui^ of an appeal, I thoagbt that it woold 
^r for me to iDepend my judgment until I 
aard the pUintiS'e oaae, leaving tbe defan- 
o move tor a noaeoit at the oon^oaion of it. 
Doe iraa then given on behalf the plaintiff, 
ling to which the faota of tbe oaes are aa 
■ : — The defendant board gaTenotioe, dated 
th Feb. 1874, under the Pnblio Health Act 
to the plaintiff and other owners to eieonte 
Q woikt in Clifton-road.and tbe plaintiff and 

ownera baring made doFaalt tbe board did 
ork themielvea. Tbe board gave a notice 
the let Oct. 1874, under tbe above 
o the plaintiff, stating that tbe expenses 
-ed amounted to the earn of £iai U*. lOd., 
Iia surveyor of tbe Board. 



bportion to be paid by the pUintiS'. On the 
>eo. 1874, the plaintiff wrote a letter oF that 
ibjaoliiig to pay for tbe sewer, part of the 
works, on Uie gronnd that he derived no 
b from it at his house drained elaewhere. 
ia letter tbe dafandanta' officer, the toon 
by a letter, dated 7th Jan. 1375, replied that 

plaintiif'e property abntted on the road 
>a liable to oonttibnte, and requesting a 
k for the .£34 17*. lid , and subsequently 
t tbe month of January, the plaintiff went 

the works committee of the board, and 
the tame objection and received the sane 
t, sod theieupon Rave bis cheque for tbe 

uDonnt. Tlie plaintiff made no other 
ion, and waa awara of no other objeotion. 



to th« entire charge of £202 ll«.10d.,DTthe^)- 
portionment of , X34 17t. lid., at that tiiM nor 
anbaeqnantlj, nntil he inttnoted Mr. Berrinan ta 
apply to the board on hia behalf, wMoh waa aboat 
the middle of September 1875 (more than aiz 
month* after payment at tbe ebeqae, bnt within 
tix month* of tki* aotion being brought), when 
Mr. Beiriman informtd him of oertAin facU 
whieh have now been proved befora me, and 
on which the plaintiff olaimt the above anm 
of £13 15s., in rsipect of the following 
items (which together oompose the above 
charge of X2S2 lit. lOd.) : la retpeat of 12ia. 
sewer pipes laid down instead of 9in. teicer pipes 
previous)* laid in tbe year 1869, under the direo. 
tion of the board, by or at the expense of the 
former owners, amoocting to ^5 d. ; and, 
seoondly, in reapeat of gravelling and repair oE 
roadi previoQtty formed in like manner, amount- 
ing to X132 IGe. 2d., inoludieg an ovsreharge in 
reapaet of kerbing onsuppUed (which ia very 
triiing} and a torplos sum of £5 retained by the 
defandanta for future repain— Xit 3i, Gd. ; thirdly, 
in respeot of fees charaed by the town olork, who 
U alto oleik to tbe local board (£15 10i.)-aay 
£& 2s. i foorthly, in respect of oommisaion to the 
SBTveyor to the oorporabon, who is also sarveyor 
to the local board (.£19 2s. 8d.), £2 lUa. Od., 
total, .£13 15s. The overoharge for ksrbing ii 
very trifling, and ia searoely diaciogDiahable from 
tbe rest of the item of ,69 3*. 6d., and therefore I 
shall venture to take no fnrther notice of it, bnt 
with regard to the sarpln* tnm of ^ i shall rsf er 
to It paJrtioularly hereafter. A« to the two first 
items the avideno* ahows olearly that the cbargea 
in question, or at all events a very large propor- 
tion of them, were improper, inasmnoh as such 
oharge* were made in respeot of altering and re- 
pairing sewers and roads, wbioh had pieviously 
been oonitcaoted onder the diiection of tbe defen- 
dants' tnrve; or, by or at the expense of the former 
oimers, and which the defendants were clearly 
bound to take to and repair for the f ntore, and 
the alteration and repairs in question wsre in fact 
oocaeioned through an set of ownership by the de- 
fendants in having eonnented another sewer with 
the 9io. sewer, whiob proved inadequate for 
its purpose, aad if the plaintiff had appealed 
within seven days to the Looal Qovsmment 
Board, nnder the 21 & 22 Viot. c. 98, as. 65 and 
34, ft 35 Vict. c. 70, ■■ 1, his proportion of theie 
charges, wbatevur the precise amount may be, 
wonid certainty have been deducted. It appears 
indeed doabtlQl whether tbe whole of the propor- 
tionate sums charged to the plaintiff in re&ptfctof 
the first two itema ooght not to be dednatad, for 
there it no evidence before me that any portion 
of it relates to any other works than those oeoa- 
Bioned bv tbe alteration of the ae "era and roads 
previonaly constructed. However thie may be, I 
tbink I may fairly aseama that tbe sum of j£9 
3>. 6J., claimed by tbe plaintiff, is charged to tbe 
plaintiff in respeot of works rendered neoessary 
solely by the alteration in the sewers, and in re- 
speot of the £5 cash in band retained at 
above, and the plain tifTi proportion of the 
sam of £5 can be at onoe fixed at 14a., 
. _1. 3s. 6d. claimed 
The sum - - - ■ 
of 14a., 

jhargcB without reference __ ._ ___ 

works in qneetion, teoanse the board have no 
authority to charge any moneys eioept Ilioie 
Botually expended previoualy tj) the oharge and 
apportionment. With regard to the two last 
items, vis., tbafeea to the olerk and theoommit- 
sion to tbe tnrveyor, I also think there can he no 
doubt as to their illegality. Tbe salaries, wages, 
and allowanoes to the oleik, surveyor, and officers 
of the local board are payable out of the general 
district ratea by the 11 A IS Vict. c. 63, s. 37, 
snd the local board hare no right to make any 
oharge to tbe owners of streets for the servioe* of 
sncb officers, but only for the actual expenaas of 
executing tbe works in such streets. The oaae of 
tbo Poplar Board of Works r. Love (23 L.T.Utp. 
N. S. 915), which wai not cited before me, wonld 
seem at first sight to be an authority tbe other 
way, and to decide that snob paymenta would be 
charged by a local board, bnt on examining the 
case it will be aeen that tbe Poplar Boird of 
Work* had a private Act, autboniing them to 
recover not only the expenses incurred in tbe 
works, but " all other incideutal cnatt and 
obargea," that the persona employed by them 
were not offioera or cierks of the board, and that 
the board had no other means to remunerate their 
offioert, which circumstances dietingtiished it 
from the present case. I can conoeive catet in 
which payment* to a lurrejor, not being 
an offioer of the board of health, at 
clerk of workt anperintending the ooDstmc- 
tionof teweri or roads, might be properly charged, 
but tbe oharge made in the present oaae it 
certainly not of that description. 1 therefore 
tbink that tbe item of 14i. in respect of the tui- 
plaa cath. and the itema of £2 2a., and £2 10a 
to the officeit of the defendants, are abaolutol; 
illegal, and woold olearlj have been dednelad if the 



1 of £5, and the proportianala 
e in my opinion olearly illegal 



m daya at abon. 



portionment, bai any right of aotion against t) 
defandanta to teooTet baek ilie anma in qnattion 
at law or in equity ; teoondly, whether ancb right 
it taken away by twit. 120 of 11 A 12 Viot. a. 
63, and tect. I of 34 * 35 Viet. o. 70, giving tha 
plaintiff an appeal to the Looal Qovemmant 
Bovd vrithin teven dayt, and bis negleot to brfats 
aoch appeal ; and, th irdlr, whether anoh right M 
aotion It taken away bytha 139th aeotion i^ll t 
12 Viot 0. 63, which enaett that ever? Mtion 
against a local board of health thould be orongbt 
or oommenoed within tix montha next after the 
aooraal of the oaose of action, and not alterwardt. 
On the fint point 1 think with some donbt that th* 



amount may be) cbarged to him in respect of 
the alteration and repair of the aewert and roada 
rendered necessary by the tubBtiCution of Vba 



-jwer pipes for the 9in. eewer pipes : : 

with regard to tbe snin of 14s. cash, part of neh 
obaige, and with regard to tbe tome of ^2 2i., 
and £i 10s., fees and commiasion to the town' 
dark and surveyor of the local board, I think 
without donbt that the plaintiff being necestatilj 
ignorant of the tacts of tbe case is entitled to 
recover back tbeae amonnts at law, or at all 
events in equity, which by the 25tb section of tbe 
judicature Aot 1873, snb-iect. It mutt now pre- 
vail (aae the oaiet of Jfarriolt r. Hampton, 2 
Smith's Leading Cases, 6th edit. 375— and cases 
cited in note— Pdeil v. Atherton, 7 HurJeton & 
Norman, 172 ; Slorey't Equity Juris or Dden<;e, 
leot. 1. 521 ; Sotiihtta Commny r. IVutnao.Iselt, 
3 P. Wmi. 143 : Brookilank v. Smith'. 2 Young 
A CoUyer, Exohq. 5S). On tbe aecond point I 
cannot sea why a right of appeal aa to tho pro- 
priety or amount Of a charge autborisad by an 
Act of Parliament should take away a plaintiff's 
common law or aqnitable right to recover anmt in> 
cinded by the def endantt in tuoh char^ in frand or 
mistake, and paid by the plaintiff in mutakeariwng 
from ignoranoe of fact. And certainly it tn<m 
bad been the intention of tbe Legislature it ODght 
to have been expressly declared, and not left to 
inference, and a longer period than seven day! 
would torely have been granted for such appeaL 
On the third point I wooJd refer to the same 
enactment of ua Judicature Act, and to the tame 
authorities as I have referred to on tbe first point, 
and whilst I feel great doubt whether the 139t)i 
seotioQ of tbe 11 £ 12 Vict. c. 63 (although by no 
■ ■ igently worded as the Aet for 



speak more accurately, wonld 
not have been a bar to tbe action at common law 
before that wise enaotment to wbioh I have jntt 
referred, I cannot bat think that nnder that 
enactment, and acoording to tbe principle of 
equity which declares that the period of linitatioa 
aa to frand or mistake runt not from itt com- 
mission or ocoumince. bat from its disoovery, ex- 
cept in cases of negleat, this action it brought 
within dne time, rii., within six months fron 
tbe time when the plaintiff beoame i 



jgards the three sums of 14a., 
£■> 2s., and £2 lOi., which I have tpeciaUy mett- 
tioned. The case cE Cooii V. The I]}iu:ick Board ef 
Health (L. £ep. 2 C. P. 451), cited before me, doea 
not appear to me to appl; to the present caaa ; 
it only decides that the joatices of the peace oc 
arbitrators, in inquiring into tbe ralidity; orf^I* 
nest of snapportionment.have no jurisdiction tooo 
into tbe validity or propriety of the charge ilaut, 
and nowise affeots the question whether money 
charged and paid in fraud or mistake can M 
reooverad back by the par 



caU < 



law or m equity. I therefore ref ate tbo 
--- a nontuit^ and onlesB the defandanta 
idence, find tor the plaintiff for the fnU 



of three days, and liberty to 
appeal. 

Iiilley stated be would coll eridtnce, and asked 
for a ipeoial day, and 

Hia HoNODK appointed the ITth June for that 
pnrpoee. 



BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 

Bamkbdftct of Solicitor— SECualTT TO 
CoNriDiBTiAL Clebk— Kbavdolkht Pei- 
fBUKHCi. — A solicitor absconded on tba 2Sth Oot- 
1872, having previously signed a de^aratioa of 
iosolvenoy dated two days before, on wbioh he 
waa adjudged bankrupt on 4tb Dec. 1872._ He 
had given a aecDrity fc 
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1872, but wbioh, ao?ordin{r to tho eyidonoe, was 
ezeoated on tho 14th Oct. 1872, and was stamped 
afttr the bankrupt had left. The debt was a 
himA fide debt, and the defendant had during 
August and Sept. 1S72, pressed the bankrupt for 
seonrity, and the drafto had been prepared in 
August. The defendant knew of the embarrassed 
oiroumstances of the bankrupt, but the court 
held that he did not know him to be hope- 
lessly insolyent. Held, that the soourity could 
not be set aside as a fraudulent preferenoe. 
Held also, that eyen if the defendant had known 
the bankrupt to be hopelessly insolyent, the 
eeourity would still haye been yalid as against tho 
trustee in bankruptcy. The proper time for 
applying for leaye to read an affidayit filed after 
the dosing of the eyidence in a cause on replifioa- 
tion filed, is l>efore, and not at, the hearing : 
{Smith y. Pilgrim, ai L. T. Bep. N. S. 468. Chan. 
Diy.) 

CAMBEIDGE COUNTY COURT. 

Monday, May 15. 

(Before Edhond Beales, Esq., Judge.) 

Re WaUis (a bankrupt). 

Resolution of creditors — Parly interested not en- 

titled to vote. 
His Honour deliyered judgment on t n applica- 
tion made by Cockcrell to sot aside a resolu- 
tion of creditors on the ground that it was not 
oarried, inasmuch as those interested had recorded 
ther yotes. The facts sufficiently appear from the 
judgment, which was deliyered after consideration. 

His Honour said : In this matter Mr. Cockerell 
on behalf of Arthur John Gray, a creditor of tho 
bankrupt, applied to the court by motion for an 
order declaring that a resolution proposed at a 
general meeting of the creditors of the bankrupt, 
duly held on the 28th Feb. 1870, in the foilowing 
terms: "That the trustee bo, and is hereby in- 
structed to take the necessary proceedings to tost 
the yalidity of the bill of sale giyen by the bank- 
rupt to Mr. John Eaden, as trustee, for Meitprs. 
Fosters, bankers, Cambridge, on the 3rd Noy. 
last ; and that for that purpose Messrs. Middleton 
and Bfarshall be the solicitors to conduct all the 
necessary proceedings," was duly carried by the 
Totes of the majority in yalue of the creditors 
present at the said meeting, who were legally com- 
petent and entitled to yoto upon the said repolu- 
tion, and to direct the trustee to take immediate 
steps to carry out the raid resolution, and to 
make such further orders in the matter as to the 
oourt might seem fit. It appeared from the affi- 
dayit of wm. Peed, of this town, solicitor, filed on 
behalf of the motion, an<l to whieh no affidavit was 
filed in reply, that by the bill of sale in question 
^e bankrupt assigned all his personal estate and 
offecte (except his mercantile stock-in-trade) to tho 
said John Eaden absolutely in trust, to secure the 
payment of a debt owing by the bankrupt to 
Messrs. Ebenezer Bird Foster, George Edward 
Foster and Co., bankers ; that the consideration for 
Buch bill of sale was btated therein as follows : 
" Whereas the said Serjeant Wallis keeps a bank- 
ing account with the said Messrs. Foster and 
Company, and being indebted to theia therein, 
and Deing deeirious of continuing such account, 
and being permitted to overdraw the same, has 
requested the said Messrs. Foster and Company, 
and they have consented, to permit him to do so 
upon l^e said Serjeant Wallis giving such security 
for the repayment of the balance which shall from 
time to time be due on such account." That the 
said bill of sale was not registered till the 21st 
Noy. 1875, but on the preyious dsy the assigneo 
thereunder seized and took possession of all the 
property comprised therein, and proceeded, in due 
ooorse, to sell and dispose of the same. That on 
the 17th Dec. 1875, the said Serjeant Wallis was 
dnlj adjudicated bankrupt ; that from the state- 
ment made by him at his public eiamination on 
the 18th Feb. 187<>, it appeared that substentially 
tlie only consideration for the said bill of sale was 
the antecedent debt owing by him to the said 
Itesrs. Foster and Company, and that no pubse- 
qnent adyances were made to him by them, but 
tnat on the contrary, the amount owing by him to 
tiiem was reduced by the transactions between 
them after the execution of the bill of sale, and 
that the value of the excepted mercantile stock- 
in-trade was very small in comparison with the 
▼alne of the property assigned by the Kaid bill of 
■ale, which comprised substantially all, or nearly 
all, the property of the bankrupt. That at the 
said meeting, on the 28th Feb. 1870, upon the said 
resolution referred to in the notice of motion being 
proposed by Mr. Tliomas William Gage, a creditor 
of iiie bankrupt, and submitted to the meeting, 
the yotes of seventeen creflitors, being all the 
creditors present at, or represented at, the said 
meeting (with the exf^eption of two creditors to a 
small amount who did not vote), and of the said 
Ebenezer Bird Foeter, and Mr. Arthur Valentine 
Bolton, a creditor to tho niuciiint of £1)1 Gs. 7d., 
snoh Boventepn ereditorrt representing debts to tho 
amonctc/ L, were given in favour of the 



said resolution, and the said Ebenezer Bird Foster, 
on behalf of himself and his partners in respect of 
a sum of JS2937 9s. Id., for which they had proyed 
as the estimated balance due from the bankrupt 
to them after realising their said security, and 
the said Mr. Bolton in resxMot of his said 
debt of JB51 6s. 7d., alone yoted against the 
said resolution ; and that upon the said Mr. 
Foster tendering his yote against the said 
resolution, the said William Peed, as representing 
several creditors by proxy, objected to his right 
to yoto upon a question in which he was personally 
interested, and also handed in to the chairman of 
the meeting, Mr. Thomas Middleton, the follow, 
ing protest : '* I object to any vote of Messieurs 
Foster being taken with reference to the bill of 
sale giyen by the bankrupt to Mr. John Kaden in 
trust for them, on the ground that they are per- 
sonally interested in the matter," but Mr. Foater 
persisted in yoting, and the chairman conse- 
quently declared that the majority in value of the 
votes was against the resolution, which he there- 
fore declared not to be carried. On these grounds 
and under these circumstances, it was contended 
by Mr. Cockerell in support uf the motion, that it 
was. not competent for Messrs. Fester to vote 
against the said resolution, and that the same was 
legally carried by the yotes of a majority in yalue 
of the creditors present at, or represented at, the 
said meeting, who were entitled to vote upon the 
same, and that there is a fair and roasonable ex- 
pectation that the said bill of sale may be set aside 
if proceedings be taken by tho trustee as oontem. 
plated by the said resolution, and that the only 
practicable mode ef testing tho yalidity of such 
bill of sale is by means of such proceedings ])y the 
trustee. It was mainly the first point that wao 
argued before me, the question of tho validity or 
invalidity of the bill of sale being admittedly one 
that this court could not at present enter into, 
aod no other mode of t<^tlng its validity than tho 
proceedings proposed by the resolution was sug- 
gested by Mr. Marshall, who oppoi^ed the motion 
on the part of Messrs. Foster. There cau be no 
doubt of the chairman of the meeting of tho 28th 
Feb. having, according to the strict letter of the 
7th sub-section of the ICth section ot the Bauk- 
mptey Act 186U, correctly declared that the reso- 
lution in question was not carried, as the votes of 
the majority in yalue of the creditors present 
personally or by proxy were sgainst it, that 
majority being obtained by the vote of tho Me^prs. 
Foster, who, strictly, were legally competent to 
vote, and 1 cannot de«:Iare as a^ked by tho motion 
that the resolution was carried by the ciediturs 
alone legally competent and entitled to vote so 
far as the strict letter of the enactment is ccn- 
cerned. But it is certainly repugnant to all 
received maxims and principles of law and equity 
that a creditor should thud be enabled to resist 
and prevent by his own vote all inquiry into his 
conduct, all inquiry into the validity of a 
transaction whirh gives him, rightly or wrongly, 
a gr^eat benefit ovrr tho other creditors of 
the bankrupt, that ho should, in fact, be thus 
enabled without trial to decide for himself nnd 
against them the question of its yalidity. The 
statutory right would thus, supposiogthe trans^ac- 
tiun to DO really invalid, be ma3e tho instrument 
for inflicting a great and obvious injnry on the 
other creditors without the possibility of redrc9(>, 
and the question is whether the court ought to 
allow such a ri^k to be incorreH, or whether it 
ought not to interfere and control the exercise of 
the strict right, in order to prevent its possibly 
workioir this obvious injustice — an injustice, 
moreover, cjirryicg with it the violation of one of 
the most firmly ef>tabli8hed principles of law, that 
no one can be judge in his own case, ^*Nchio dehtt. 
esse judex in p^oprid sua cavs't,** So strongly is 
this principle rooted in our law that L'.^rd Coke, 
in Dr. Bonham's case (8 Co. 375), after observing 
*'Iniqvvin est aliqnem tiias rei esse jndicf^m^" and 
intimating that Acts of Parliament could not pro- 
vail against the principle, says, *' When an Act of 
Parliament is against common fight and reason, 
or repugnant, or impossible to bo performed, tho 
common law will control it, and sometinies sd- 
jndge such Act to be void." Lord Holt, in the 
City of London v. Wood (12 Mod. G61*). referred to 
this saying of Lord Coke, sirongas he admitted it 
to be, as a very reasonable and true saying, *'for," 
he observed in giving jndgnrjcnt in the cmsu bof^irc 
him, ** it is against all laws that tho same person 
should be party and judge in the same cause, fur 
it is manifest contradiction ; '* and the same 
eminent judge, in an anonymous ca^e ( I Salk. <7.)G) 
stated that the Mayor of Hereford was laid by the 
heels for sitting in jui^giLcnt in a case in which he 
was himself h Hsor of tho plaintiff in an ejdctnvent, 
thoueh by the charter he wra t^ole jndge of the 
court. In Dny v. Savodnc (Hc»b. fi.'S) it was alpo 
said, ** that even an Act of Parliament madn 
against natural eqnity, ns to ronko a man a jui;(;e 
in h'« own ras<», i.** void in itself, tor .,'»'»a vohinr 
sitJJ ' 1 Amu^ihilia, and th«^y are Z^-.'/t.^ Icivm.*' This 
principhj has been riffi^^ij a<'.'"cd on ir. oa^-es wlipro 
tho jndt'o ha<l only a very oip%tant intorpst in tho 
mater before him, and evinwhcro bis iutercH^ 



was not present to hia miod at tho tame, or ex 

scarcely haye in any way inflneBoed thedtdM 

Thus, in KegY, Justices of Berefordshire (5Q.] 

N. S. 753), an order under 4 Sn 5 Viet c»,i 

directing the surveyor of tbe highways t» p 

the commissioners of a tnmpiko trust a ■ 

of money to be laid ont in ths idi 

repairs of the turnpike road, was^ qosiMi 

the ground that one of the magiatHta fi 

heard the case at the aesaions had momy esii 

to him secured on the turnpike tolls, ad i 

consequently an interested partj, and tt wiiU 

to be no answer to the objection that then «■ 

majority of the justices in faTOor of the dedni 

without reckoning the yote of the intma 

party, nor that the interested^ per^ ^"^. 

before the decision, if he joined in diseBsrincs 

matter with the other raajgiatratee. In Diwi 

Proprietors of the Orand Junction Canal (3H.i 

L. Cas. 750) a decision of Lord Cottenham is i 

Court of Chancery on appeal was hsldtol 

voidable, and was consequently reverssd os i 

ground of interest, a^ he was a ahareholdviil 

canal company. It is olear, th e refore, frea^ 

and other cases, most of which were tcfsrm; 

by Mr. Cockerell in his elaborate and able mf 

ment in support of the naotion, that Xw 

Foster would not be allowed to take part sj s 

judges, or as acting with other jadges, ia tmh 

cussion or decision of any inquiry into th^rtU 

of their bi 1 of sile, and it aeema to fclin 

fortiori, that they cannot be flowed to pndi 

by their vote the inquiry itself, in prsnn 

whieh they have no dit*tant or remote, ost i « 

largo and immediate interest. No exactly ni 

case has, so far as I am aware, oorae bef<iiti 

oourt for decision ; but there are some aaalv 

cases in bankruptcy under the old law of U 

rapt y. A creditor under that law, haviagals 

r:ght to vote in the choioe of the aasirncei, (d 

exercive that right by yotinfr himself aWipi 

but this was held to be an abuse of the riiiti 

the court would remove him upon it bein^i^ 

that he bad an interest adyerse to that d I 

other creditors, or would otherwise intcffwi 

remedy the abuse. Thus in Ex parte Dt Tm 

( 1 Ves. & B. 280), where the commissiocen i 

rejected a proof by Do Tastet of a debt ices' 

under circumstences which placed him is n i 

verse position to the bankrupt'a other cre&i 

who were interested in disputiniir bis right to i 

tain pioperty obtained by him from thehsihi 

just before the banlruptry. and he beir|r.T« 

fore, in a position very similar to that of Km 

Foster in the present case, the real gromidi 

rejection of the proof by the csommiesiooeTflfi 

that the large amount of the debt if allowf^ti 

proved would enable De Tastet, yotinr ii : 

choice of assignees, to choose hiDS^H * 

assignee, and thus preclude all mrana of sfittf 

the qui-t^tion as to his right to retain the f^ 

property in dispute ; on the matter ocsirrl 

fore Lord Eldon, on appeal from the ^n* 

of the commisnioners, he said that it was t^ii 

to diHpnto the power of the Liord Chasctlff 

remove an assignee, if he has an interectsdft 

to the other creditors, a power which bad '■ 

constantly exercised, but he did not think btt 

1 he power to prevent De Tastet proviog. l^ 

there might be a use made of the proof. lA 

would not be permitted. De Tastet, tbcnti 

was allowed to provo, and the yery abc^ss 

was anticipated took place, he and ancthvt 

ditor under lis control chose themselves iS»igM 

and on a i>etition being presented to the U 

Chancellor for his removal. Lord Kldon, *ith 

removing De Tastet, who hod only exeroM^! 

Ftrict legal right, made an order appointiifi 

of the petitioners a co-assignee, with dirtsni 

that he should be considered the sole Mftifrm 

the investigation of De Tastet* a demand, ss' 

at liberty to bring snoh actions and suits u ■! 

be advisable, teking care that the titb «l, 

Tastet as assignee should not be Btt up ip^ 

th<m. This became a leading case in ttecfl 

and was followed in Ex parte Miles (2Bo^^ 

and other cases. The oo-asaignee in De T«*i 

ease was directed to do prscisely in nNM 

what the majority in number of the ereditoi 

the present caso required the trustee to <^ 

regards Messrs. Foster's bill of sale, and wist 

my opinicn, Messrs. Foster ought not to pv«* 

bf-irg done by an exercise amounting to as ■!> 

of their right to vote under the 7th sub-seeddi 

tho IGth section of the present Banknipfccf J 

Mr. Marshall, who opposed tho motkm «' 

part of Messrs. Foster, and contended thsttf 

were not within the legal principle difquaUir 

judges from acting in cases in which thff 

interested, and whose powers of research ms^ 



known, relied on the ra^e of Ex r>arfe S*sli 

(2 M. D. & Do G. 4G9), as entitling Vm 

Foster to oxeroiso their power of yotiLg S|C 

the resolution requiring tho trustee to takf 

. necessary pro«Hvdirg8 to test the yalidity of ti 

bill of Hale. In that case 5ir John Cress d«i 

. ti.at tho commif^donrra wer.* not entitle <• 

, <•!♦ ction of assigr.pes in bankrupt^ to rtitd 

, they had done, the votes of creditors wkol 
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«r8e mt«rMt to the genanl body of 
8, Knd daolmred the sasigiiees elected 
majority of the oreditore, inolnBive of 
hoEB vot*9 hid been rejected, to have been 
men. The Tolea rejMtfld in that case hj 
amusionen were two in number, one 
hat of > creditor who had eeized property 
boskniot to the ■monnt of £900 onder 
ntioD whioh it wa« intended to impu^ on 
rt of other or«ditor«, in Uuit napeot 
to the present cue, and the other rote 
Jlat of a firm, in whioh the eiecntioa 

■ waa a partner. Under theae oironm- 
Eir John Ctorb oonaJdered that the oom- 
ere had acted under an erTOneone impree- 

tbeir authority in euppoaing that they 
eject the vote M a creditor in the eleetion 
neee on the ground of his haiinf- an ad- 
itereat, inaemaoh as " it ia not alleged," 
erTBd, "that the periona elected by the 
y of the orediton have any peraonal 

■ adTOTse to Uw genetal intareiit of the 
■*, bot only that thn are friends of parties 
- in that poiition.'' Tb'- ■- * — 

r; oaae a« reported. I 
Neither Do Tiultf 
tee waa cited, aod it does not appear wl^ 
unisuooera aeted onder what Sir John 
«rma an erroneoua improseion of their 
7 in rejeeting the votes they did, inu- 
B if they had allowed thoBa votea to b« 
hey had power nnder the Clit seotion of 
nbruptey Aot then m force, 6 Oeo. 4, 
> reject the aeeigneea ohoaen by Buoh votea 

Gonaidered them unfit to bo aBiigneee. 
eon also giren by Sir John Croea for hia 
I, via., that tho aseigneeB eloatcd by the 
r of the creditors, including thoHe whoae 
od been dinaljowed, were not aUeged to 
y peraonal interest adverae to the general 

of the craditors, implioB that if they had 
teged and proved to have snch peraonal 

intereiti bis deciaion wonld probably 
<eu different, and he would, xilhoat im- 
[ the strict legal right, hnvo felt himeelf 

to interfere, e<ipocially if hie attention 
n called to the decii-iDnB of Lord Eldon. 
it, therefore, accept this coie, the only one 
I by Mr. HaTBhall, as otherwiee than 

rather than faioarable to hia clientg, or, 
ly weight or force against tlie deoision* of 
Udon. lu £■/ parte itilea (3 Bo™ GB), 
Lord EldoD, folJonin^ his decif'ion in Df 

case, appointed an inspector on behalf 
tioular clars of ereditora whoEB intereate 
t eoffioiently reppeoted and protected by 
ions chosen a^'signevs, and gave such in- 
authority, and indemnity iu pointof ei- 
•e it he were aotually an assignee, he 
■wu as follows the rule upon which 
rtaetBinanahcases. "TheGreat Seal." 

in Riving his decision, '■ hoa undonbtedly 
tion to control creditors in the eierciFo of 
il righia whioh the atatute givca them " 
atule referred to being 6 Geo. 2, c. LiU). 
are," be continnea, " inveated with those 
for the benefit of all the croditora ; and it 
tiiBtprindple that the court reguUtea ita 
ence." Lord Eldon was more CBpeaially 
esae referring to the statutory right of 
-' in the choioeof aasigsees ' 



iciplo Bpplioi 



oall c 



which t 



inteiferenee is required 
ot a right from becoming an a'buee of that 
r to prevent a statutory enoelmcnt non. 
>nch right from being made an instrument ' 
itioe and the means of riolating eatab- I 
naiima of law and oqnity. Upon that , 
e 1 propoae to act in the preBent case, 
nnder the pteaent law of hanVmptcy I 
7pvara to be open to the eonrt no auoh | 



WAEEIHaTON CODNTr COUET. 

Thvrsday, Ifay 18- 

(Before Wynne Ffodlkes, Eaq., Judge.) 

Hired fumiture-Cuilom—PToof-NolorUly. 
Re HuNTiB. 
This waa on application which involved a ques- 
tion of the caatom ;of hiring fomiture. Tho ait- 
oumstancea were shortly these - 

One A. S. Hunter, chemical aannfaoturer at 
Frodsham Bridge, in July of last year, entered 
into a oontraot with MesBra. Brown and lAmont, 
of Cheater, □pholsterera and cabinetmakera, to 
aupply him with furniture for a house ba was 
abont to ooonpy, which belonged to hia wifo'a 
tmstee, called Kawoliffa Hall, in the county ot 
Flint- The terma ot the purohase wore that he 
waa to pay for it by instalmenta, and, ia the 
event of failare to pay any inatalmenta or banlc- 
mpter, the hirera ahonld hare a right, notwith- 
standing the pretioua inatalments wore paid, to 
retake poaaeBaion of the property. In fact, they 
did not part with the right to the tumitnre nntil 
all the UietBlments were paid. Hunter paid all 
the inablmenta except the lost, and before that 
was due ha filed kia petition in liquidation, under 
which Ht. Holland and Mr. Knight, of Widues, 
were appointed joint truateea. They took poa- 
aeasion of the property, and the motion now made 
was that it be declared the property ot the hirera 
ot the faraitore, inatmach as Hunter had not 
perfected hia eontrset. The contention in oppo- 
sition, on the part of the tmatces, waa that ou the 
liquidation taJdng place tho gooda were in the 
reputed ownership of the debtor, and thcrefcro 
paaaed to the oreditorg. In opposition it was con- 
tended that there waa a custom so wall known and 
establiahod of hiring fumiture in this way aa to 
take it out ot the reputed ownership of the debtor. 
The sum involved wae £S00, or Chereabo-.ta. 

Hodgson Brem'ier (instructed by Bel/rin-jer), 
appeared for the truatoea, and Taylor (instructed 
by SiehoUon and White), ot Wartington), for the 
hirers of the furniture. 

The qoeatiou which had been raiaed before tho 
court itself was rctened to a jury, the isaue being 
whether Meters. Brownand Lamont,the hirers of 
the furniture, were entitled thereto. Both the 
learned counsel were heard at length ; and Hr- 
Thomaa Parker, late ot Church-atreet, and Mr. 
Ellis, of Kauelagb-place, Livtrpoot. gave evidence 
Bgainit any saoh cnstom m a11egi.>d. Several 
witneaaea were eiamioed in opposition ; and, 
finally, the learned jndjje left to the jory five 
queationa— 1. Waa there a echednle attuihed to 
the egreementof hiring at tho time it waa eia- 
cutedi- 2. Was the furniture supplied nnderitf 
J. Ia there a cnBtom well known and well estab- 
lished by length of time and ueec in the fumiahing 
trad3 of supplying fivruitura on the hire and pur- 
chase ayxlcui as described in the evidence F i. 
Does BEch a cuatom apply to persons in the 
position of Hunter:' 5. Has it been ao eilcn. 
sirel; acted upon ue to become ao notorious in the 
neighbourhood where Hunter rasidea that his 
ordinary tradesmen and creditors ought to have 
been aware of iti' These queations the jury re- 
tired to consider, and after the lapse of an hour 
returned into conrt with a finding for the pLtin- 
tiffs. the hirera of tho furniture, on the first foor 
questions, and for the defendants on the last. 

UeUriiiijer, in the abaanoe ot his connael, there- 
upon claimed the verdict in favour ut hia olieota, 
tho trustees, whioh being admitted by the judre, 
woe ho leoorded, with coeta. 



whioh might p 






h a state of 



„- — . tba same time he aaked the vestiy to 

chooee a depaty for him, and this they did. 

Accident.'— On Sunday morning an accident 
happened to Mr. Longcroft, jun., solicitor, and 
Mr. H- M. Qreen, solicitor, managing clerk in th* 
office. They were driving a horse and trap ulon^ 
the Leigh-road from Homdean into Hai-ant at 
about half- past eleven o'clook, when the animal 
waa Buddenly attaoked with the ' staggers " and 
fell down, breaking both ehsfte oil the trap and 
preoipitatingthaocenpantB of the vehicle into tbe 
road with oonsldarable force. Hr. Lomfcrott 
escaped almost unhurt, but Mr- Green, allbungh 
not seriously injured, Bustained a severe cut on 
the face and was otberwiae bruised and shaken. 

Emplotm iNoBABKBUPTB.— At the Liverpool 
Bankruptcy Court, Mr. J. F. Colliar, jadge, baa 
given a daeiaion of Bome importanoa to amiloyA 
of persona who become bankrupt, the eSeot of 
whioh ia that, in the event ot liquidation tar bank- 
raptcy, any agreement or oontract in aiistenoa 
between the bankrapt and hia clark ia datennined, 
and that he has no right to cliumin lien of notioa. 
the termination of the aervieo belngr not Optional 
with tho bankrupt, but compnlsorj tbrongb Ua 
beooming bankcnpt. The oaae aiose out of tha 
rejection by Mr, Ungh Carmichael, tmstee of tb* 
estate of Mr. W. H. Pridmore, com merohant, of 
Birmingham, of a claim by one of the dciks for 
,£250 in lien ot notice. 

The MrsTKBions Death ov Hb. Bravo. — 
The officials of the Treasury are to call b^foiv 
them everybody whose evidence coocemitg the 
deathot the lateMr. Bravo can throw any light 
on the eaie. On Satarday, Mr. Joaeph Bravo, 
step-father ot the deoeaaad, waa in attendanoe, 
ancl gave some information. A. number of the 
aerrants connecttid with the establishment of th« 
dsoeased gentleman have been in oommnnii'atioii 
with Mr. Poland. Aa the Home Seorelaiy baa 
already stated, neitbec troulile not espex>e wiB 
ba apared in the investigation of the Ualham 
myaten. It is rumoured that the appointment 
of a chief coroner, whose duty it woold be to 
reboke negligence, to preside no very important 
occaaiocs, and to invo:-tigate a seooad tiiK" with 
a Bpeeial jury cases whiuh were not STi;lii;i*ntIy 
gone into on the first ocoaaioa — saoh, for i^eiaroei 
OS thepteaentBiavo mystery, ia in oontempilntion. 

Mb- Edmund KuowLaa Binnb, soliiritcr- of 
Walkley, ijheffleld, waa reoontiy summontil ixfciitt 
the ma;;istrates there, upon the following ein- 
gnlar charge: "For that you, on Xi'V lOth 
day ot Mav, in the ^eai of our Lerii leW, 
in the borongh aforesaid, threatened iu nl.uut 
the aaid oomplainanC, itisomnch that he ia 
afraid that you will wound, luaim, or kikl liiui. or 
do to him soma bodily harm : and thei> ui on ha 
prajeth the security o( the pease t< ' ' 
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LEGAL NEWS- 



Ity aa adopted by Lord At the Hiddlesez Sessions a young man named 
suob course necessary, Evans, on being sentenced to penal acrvltudo for 
nt caae is no creditor, seven years, asked Mr. Serjeant Cot to allow him 
nal in- to come ont of prison once a week for two hoora 
ler the I to go and aee hia mother. The only responde to 
ueBt waa a burat of laoghter from all in 



Iverse to any of the cred , 

;o take the neoesaaty procesdinga to teat 
I ity of the bill ot sale given by the bank- 
Mr. Eadan in trust for Meaers- Foatere, 
iing indemnified against uU personal 
as regards tho costs of such proceedings 
reditoTS who voted in favour of the ceso- 
»poead at the meeting ot the SSth Feb. 
trnoling the trnstee to take the ptooeed- 
anob of thoao creditors as atill wlahtbe 
sgs tobe taken- Bnt I make no order aa 
articular solioitor to be employed by the 
» conduct the piooaedinga- It moat be 
wd that in making tbia order I do ao 
the least intention of intimating any 
aa to the probable anccera oi otberwiae of 
evedings, if taken. I only decide that, 
lery principle of law and equity, if the 
tobjectlDg to the bill of sale desire to test 
ilT, Iheyare ei,titled to do so at their own 
eipente by indimnifjing the tmateo in 
proceed ingii for Cl'aC purpose should fill 
e». Tlie iKitls of all puties to this 
rill oome out of (ha estate. 



At the Marl borough-street polioe-coort, on 
Wednesday, a trsdesman carrying on basinesa in 
Prince 'a- street, Leicester- square, waa charged 
with haviEg lelonioiuly transferred the Ujll- 
marka ot the Goldamitha' Company to metal uf an 
inferior character. Evidence was given that theae 
marks bad been plaoed upin silver two-penny- 
weights in the pound Iroy under the standard 
require' by law, and whioh, had it been presented 
for markiug at the HatI, noald not hjtve been 
pasBoo- Ibe prisoner waa rEmanded, without 

KOTB!, Officfs fob A BaBON«T-— At a pariah 
laeeLing at Aveley. Hfar Eumford, Sic T- B, I*n- 
naid. Unrt., offered bimrelt for the vaoant < fScea 
ot porith clerk and aoiton, and was nuanimou»ly 
elected- S;r Thomas explained tbat he bad ci'me 
forward because both oHioea were livehuld in 



hatred, m 

bodily hi 

the summons was dismissed, the oonit being 
eatiafiad that there was no bona jide ftronnd M 
fear. [Having read the whole of ibe eixleiico. aa 
reported in a local pnper. we are aurpridtd that 
suoh a summons was issued] 

Lkqal BiiBiNEas IN AhkKICA.— The Snprem* 
Court of the United States has odjoorned, aftet 
having decided 330 casea during the term juat 
olosed. But snch ia the pressure of t>iiaiiieaa 
upon this court, that the oases now on the ducket 
number more than DDO. Such an accnuDlaiion 
ought to aatibfy Congresa that something mnit be 
done to relieve the tiupreme Court- li only 300 
coses are decided a year, it would require at leaat 
three years to dispose of the business ajready 
before this court. This fact alone would mm to 
detnonatrats the proposition that it is ab^riltilolf 
necessary to relieve the court by diminishinfi the 
number of appeals; and this con bedorein no 
way ao efficiently, wo believe, as b; the ei^tat>li*li- 
ment of an intermediate court of appeal, luvh aa 
has been proposed by the Law JourTtal, and pro- 
vided for by the House ot Bepresentatives. Tba 
Senate should appreciate the sitoation, and paaa 
""" """ "ding for this intermediate cvort. — 



the Bill proviiiing for 
Albatiy Lav: Journal. 
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Duty. — Apr.lnt of 

Eome impor»nco in reference to what aboiiKl be 
the duties of aocountants acting in tbe Itirb < 'onct 
of Bankmptoy occurred in the ooseot anarrasginff 
trader on May luth. It appeared that a niombar 
of an eminent firm of acoonntants had been sent 
down to the county Mayo to investigste the 
trader's altairs. In preparing his rei'ort the 
accouTitaut omitted the name of a creditor bucauaa 
the gioiis he suiipliBd the arranging trader with 
had lieeu burned. Judge Miller raid that waa ao 
a'tumptitJU of duty eriiirely outside the provmaa 
(if pii avciiOTitaiit, inasmuch as it was practically 
deciding uiai[''r» I'f law. He considered that the 
FolioiC<>rr ei-gnt'il in fuch ejises should kei-p iheir 
hnsiiiFS:j iu tl-i'iF own hands, und not ilIIuw ae- 
cHiuiilei.to to l:>ke -iK^h matter' upon tlwiiii-olTea. 
Heroiiudiiiuu-'ca-cilat an aci-ouu1iii< li.xl filed 
a auLuilule wiiLunllhe iiiterventim ti( ^.w^loassK 
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per pMTinoa ha iroali) aoDttol thsn bv dii . . 
iD^ tbeir ixpeDMi. We hope theeo oMeiTatioDa 
will notbe overlooked by the learned regiatzkra of 
tbs London Bftokmpto; Court. Aooonntanta are 
erciy day doine that ot wtiioh the abore com- 
plaint it BO jniUy iiu4e. 

ACTIOK lailHBT TH« BlSIaT&AB OP TBB 

PoaiBKonTH CODBTT Cou»T. — Dmham t. 
Bo\Bard, waa htard on Monday in the Eioheqoec 
Diviaion ot the High Conrt of Justice before the 
Lord Chief Baron ood Baron CiMtb;, aittiair in 
BajKB. Thia wu an aotion bFonght b; the plun- 
tiff> William Hempaon DeohDiTD, a anrgson, of 
Fortamaath, to reoover a mm of ^1000 by way of 
repantion foi loiaei oc iujitriel alleged to bava 
bean anaUmsd by him throasb the aation ot the 
dsteodant h legiatrar of the Coanty Coort at 
Fortamoath.— Hr. Fotbea, in stating the oaie to 
theMUt, aaid the atatemant of olaim on the part 
of the plaintiff waa rather peonliar, going to a 
nnmbarof aJl^atunta whioh appMred to be im- 
material to the cknee of aotion. The "indaoe- 
ment" to the oaoae of aotion aet forth thatia ibe 
•uly put of the year 1871 the plaintiff waa aned 
by a Ht. Oriffitha, of Fareham, for Ubel, and that 
in oonaeqnenoe of cironniBtanoea of which ha 
complained in nonneotion with tho hearing of the 
came, a verdiot was obtained againat him to the 
extent of ,£500 ; that anbeequently he obtained a 
role for a neir trial, bot being unable to pay the 
required anm into ooort, and proceed to a new 
trial, he waa adjodioated a bankmpt in the 
Canntr Conrt of Portamonth, in respsot of 
the XSOO damages in that aotion for libel. The 
plaintiff complained eapeoially that the re- 
giatrar had declined to comply with a reqneat 
on hii part that he ehonld be allowed to Qtoas- 
eiamine Hr. Fielding and Mr. Harria, who 
claimed aa oreditors aJong with ili. Griffiths, and 
whoae proofs he diipnted. The defendant ad- 
mitted those proofs, notwithataadingtheplaintiff'B 
proteat, and did so, as the plaintiff n^red, cod- 
nary to atatnte. The plaintiff farther oomptained 
tlist altboBgh he had made repeated applioatian 
*rt liBvn fha .liHnntdii nroofa expuDged and the 
B dsfendant still allowed 
a, ooDtrary to law, tnaa- 

amdedths defendant was 

by law bonnd to have complied with hie reqnest. 
The plaintiff attribnted to the defendant that he 
had acted " wilfully and maliuionsly," and cansed 
the ooort wrongfoily to diimiss his application 
to have the proofs eipanged, and the bankraptcy 
ammUed. He therefore ol aimed damages against 
the defendant to the amount of ^1000. Mr. 
Forbes was counsel for the defendant, and Mr. 
Brown, Q.C., for the plaintiff. The oaae came 
before the oourt in the speoiaL list on a demurrer 
iDTolving pointe of a technical character, and 
more especially a qcestion aa to nhetber the 
defendant in the matter complained of by the 
plaintiff aoted in hiajndioialoapicity. Eventually 
the oontt oame to the oonclnaion that the defen- 
dant acted in hie jndiaial oapaoity, and gave judg- 
ment in his favonr. with oosts, 

Tu« Qdeen's Bibthdat and the LAWrSBS. 
— " All Work and No Play" wrote lo the Timet on 
Thnrsdaj from LiDColo's-inn :— " For many yeara 
past Her Uajesty's birthday hssbein obeerved ai 
a holiday in the (..hancery courts and offioes ; bat 
D&der the new procedure this time- bono urad 
custom is, it appears, to bo rnthlamly abolished. 
It is understood that the oonrte will sit as usual 
on Saturday next, wbicb has be«a appointed 
kept aa the Queen's birthday. To those wh 
compelled to give their daily attendance at Weat- 
miniter or in Liuooln's.inn whenever the court 
e sitting, and, nnderthe new system, have th 
._!-_ ,. nigny additional weeks' labour oai 
upon uiem, with no compensating odrantsge. thi 
deprivation of. one day's well-earned holiday s 
the aeaaon of the year when it o*n be moe 
thoronghly enjoyed is a great hardihip. It may 
bea^dthat thearreara of business have so greatly 
indeased, in niile of the well.nigh continnoas 
sittings from January to August, that holidays 
are quite out oF tbe qusstions. This ic, no doabt, 
to soma extent tcoe, and so long as the most 
important oourt of the Chancery Division is, 
daring the busiest period of the Itga] year, shnt 
up for four days in every week, while the jadioial 
power and acumen of the Vice-ChauceUora are 
wasted in elowly and painfully eliciting by viva 
vDci evidence simple facts wluch would formerly, 
if not admitted, have been at onoe proved by 
■fSdavit, sittinga of 305 days in the vear would 
barely anffioe to dispose u ths legal buiiaess. 
Bat the remedy, u Iws already been pointed ont, 
lies in appointing additional judges, especially in 
tbe Cbanoeij Division, and not in still more pnv 
longed sittings, or iu the miserable saving of 
time which will reenlC from exacting from the 
profsasion eome fonr hours' work on Saturday 
•* '* ia mmoured. howevet. that in order in 
-tre to compensate the officiala of the 
rta for the loss of their aociwtomed 



burden c 



their InU-'iottomad wiga." 

THB BABIUBUf TOMBBTONB CASE.— A Cou- 

tistory Court waa held at Cambridge on Saturday, 
before Dr. Isambard Bronel, Chuoellor of tbe 
Diooese of Ely, to hear ■ oanse in whloh tbe Bev. 
Jossph Singleton, vicar of Babraham, Cunb*., 
waa the petitioner, and Mr. Thomae BennetL a 
farmer and paiiahioner of the said pariah, waa the 
reapondent. Tbe matter in dispute was a tomb. 
stone erected by Mr. Bennett in ue chnrobyardot 
Babraham, having the following inscription ; " In 
memory of Catherme, the beloved wife of Thomaa 
Bennett, who died on the 22nd day of April ISTS, 
aged 63, from long mental anxiety, oanaed by an 
nnlawfully prolonged game caae in this parish 
against her beloved husband. Friends of the 
oppressed, mourn for one that's gone. Murderers, 
oast thine askance eye, aod pats thy footetej;is on. 
Oppressed, rest in peace." This waa consideied 



- - ither the removal of the tomb- 
stone or the effacement of the objectionable por- 
tion of the inscription. Judgment waa raaarred 
until May 2Tth. 

The Law or Bonoub. — Our readers will 
not have failed to notiae tbe recent debate 
and division in tbe House of Commons npon 
the second reading of Mr. Norwood's Bams- 
ters' and Advocates' Fees Bill, which pro- 
posed to give to barristers the right of reoovering 
their fees, and also to make them legally reipon- 
tihle for neglect or miacoudoct of a cause in 
which they may be engaged. The House bae not 
made up its miad to look with favour on the in- 

- wation, and on a division the Bill was thrown 
it by '2ii7 to 130. The members of the Bar, aa 
weU known, do not, in the strict sense of _the 

p^iyment for their 



, grBtnitOQ*. Honourable gentlemen attacdied 

themaelves to the varioas eoarta of law, and were 
ever ready with their services for those who stood 
need of their advocacy. That servioc, how. 
. jr. was not meroenary, but it waa essentially 
disinterested, and, aa a natural conaeqaenoe, the 
Bar was never held responsible for any neglect or 
misdoing. Amid the stiainaand complications of 
modem life tbe pecoliar relations and privileges 
ot the Guild have encouraged oustome and claims 



spirit. Meanwhile it fa fr^Utying to Bad A 
least one profession obnga to ita tzadibi 
, hononr, and we can onl^ hope that soori 
' of this lofty inspicatian nuy desoend as 
moral waate of tnsdo and ooDUune. 
Norwood, M.P., i* intiiiiktslj ooniMetsi 
mercantile pursuibt, mjid w* afaonld n 
have aeen him seeking to e1evsit« fail own oj 
a high and chivalroasiuiBelfiBhiieaethaitiltB 
ing to drag down a obiTKlronfi pro f easiflm k 
level of mercenary ta«de. — lfon*(iiry Sc 
[Id publishing this extract wa mnst not la 
derstood as seeking to sat np any inTidiosi 
tinotion between barristars and solioitim, ss 
must we be understood aa oonoarring in ttai 
of the writer.— Ed. Sols*- I>«pt.] 
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residuary lacatea, aavd 9, wko 




which are often found to be verv 

' ness of the complaint 
frequently made iu the name of oliente 



pUtnlilT" Bolioitor was D. Q.. the roglaliai J 
fconntj Coart ior the distnot ot H. Ttia trnl o 
action was, upon tbssppliestion of toe plaiotifttH 
to take place la the H. CoudCj Court under lexi 
oflBiaiVlat. c. lOS.snd tho aotion was tritdu 

plsistilt. The plsintilf'e case was conducted bfc 



We readily &dmit the fairness of the ci 



on whose behsjf eminent counsel has been 

1 , ivy fees, but who in the 

critical hoar are left without tbe services 
on which they rely. It is certainly im. 
poeaible even for leading counsel, who are all able 
men, to be iu fonr or five different places at the 
flame moment, and it is undoubtedly desirable 
that so&e arrangement should be mode to pre- 
vent the disappointment of olisnta whose com- 
plaints are certainly reasooabls. This aul mission, 
however, does not involve the oorollury that the 
fault is all on the part of the barristers, though 
such aisumption would appear neoeasary to make 
out a iuetiacation for tbe proposed change. We 
admit the evQs which have grown under ths 
prevailing system, and we shoold like to see them 
removed, bot not by the destraction oE the grand 
hibtorio relations which the Bar has hitherto 
mainlained towards ita clients and tbe public. It 
is the only ''learned" profesaion left where tbe 
higher law oE honour rules. Divinity, which ought 
to betrauscenaently Bpiritnal and above mundane 
affairs, boa become grossly secular, and. in view 
of certain well-known tendencies after the leaves 
and fishes, we might almoat add mercenary. As 
for medicine, tbe pbyaicians are woudrottely kind 
and skilful in resC ring oui hvaItU, but thav have 
been known to sue tot tbeir tees. But law. as 
repreeeoted by tbe higher branch of the Profas- 
eicD, receives its fees as an 'lOTiorjriuni, and holds 
the traditions ot 



Wa I 



}uld be I 



this historic landmark ... 
relation dragged down into the vulgarity ot a 
common hiring in tbe market-place. It is all the 
trace we have left in onrevery-day lite ot the mag- 
nanimity of a period that oonid determine the rules 
of satvioes fDraleimed,alaboriODS,and an indii- 
psnsable order of msn, without regard to merce- 
nary aonsiderations. In this respsot we notice that 
onrlftwyereareporscnaUyiaperior to the law which 
they hdp to administer, for law is narrow, teoh- 
nical, and oonflnsd to the letter. It has no spirit 
in it, and too often in ita literal inteipretation 
beciunea tbe raady weapon of tho strong againtt 
the weak, notwithstanding that ita intontions are 
eqoiUble and just. The rule ot honour is.a still 
h'gher law ; it ia the Ian of the age of chivalry, 
and ot tbe Christian dispensation. We regret to 
see it banished from our oommerdal uaages, 
where the strict letter is made to do duty for the 
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la ImtifB* ft OH* RolDt to tiU wlthoat i rumilr of ths Ikte piuidsnt in theii racMit I 
(Doh ■ oontlDgmar tiH not 'x'O miiMdi- benavemflDt " 



not than 

)T'i offlo* e^bt jttn u 

i(nnd<rt3AllVlIt!s. 
I'Ji port rf tha r' 



THE GAZETTES. 



?STm 



toHoiMiUal It, but it U lapoulUdor m* to 
I tb« who1« at thi inblMU, wa tUn* balsi oooa- 
1 offloa woik, Ac wbKi u« tba ipaolal droBoi- 



ftt u* tba iMolal drai 
tfaa ^yllcanos nndai 



It irtil 



11 IwcM to Mplr at oao 
itlltr of tlia api^laKUoii 
M Bon thu ■ jMt to t*t op ■ 
batnobonHMHtowhlvQi oHuwapi 
t^ fimn pwdns. What -HI b* (b* 
I to poniWi BBd wbtn oan ■ IVni oEtha j 
Jndiss ba obulnad t aoucnoB'i C 



>>oaTr CoD«« Act UTS— DDirax SmnioBi.— 
-• ■ deriolt nunmatt as tb* Snd Mueh mod 
l«d st tba court oOca to Bkn jodnHnt on tba 
»j. Thi RflEtai'i alsrk tnfoiBad tM I wu loo 
> th* tm nioath* bad oiplnd. Plaaaa ht It thla 
net, iBTlBcncwrdtarela SliOrdat TIlL Ur, 
'■ CMmtjCoiut SapplamaDt. laoantlr pnbHiliad, 
?,nila U,at>t«,*'jBdr>iaatahiU not b« algnad 
•li mootba tram tba data ol aarrloa." How ii 

a. B. 

n OtTHS.— I ihatl ba obUtad to 
r* it jon or ttisj' wonW Infonii 



197) COLOnu.— Bf tha StetaCai ot Onlalla »Bj 

■ mar ba admlUad topncdaaaaaaolloitor In that 
10* "irho haa baoi dnlj and lawfallj awom, 
ted, and anrDlladiUiattonMTOT MriMtorot H*r 
«}'* Hltb Court at Chaocaiy, or Court of qnaao'a 

iComnon Flaaa, or Eiohaqoar In fio(lani or 
, or oho haa baan wrttac to tha aiput, or aoUol- 
I ths Bapraiaa Court In Sootland. and baa baan 
I br smtraot In writing to a piasUaiw attomar or 
tor in Ontajlo to aorra liiai a* hla olark for ona 
J.W. 

LAW SOCIETIES. 

aEXr OF SOLICITORS OF lEELAND. 

gvoaiml lulf-reaxlf meeting of ths looiatj 
leld in the Solioitora' Hall, Foni Conrta^ on 
Hay. Tha amuor Tioo-preaiduit, Mr. W. J. 
•r, ooonpied th* ehair. 

a okaitmftn.hftfiDf allodedtotlia m«Iani)hoIy 
mfltajtoei nnder whioh he took tha clmir, aaid 
I ma am important matter tfamt, perhmpa, ha 
t to make aoma &Uiuion to, namely, the 
•adinga that ha4 taken pUoa in oouMotloB 
tha Jndioatare Amendment Aot of lait 
on (Order XL), by whioh writ* laaned 
if WeatminiteT ware beinK atrred in thia 
tr^. He could aainra than) the aoaooil 

viTgn an enormooa amount of time aod 
idatation to the anbject. It waa a prori- 
that inTolred ths iotereeta of the nation and 
leof theooniitrjaKreat daalmore thanltdid 
) ol the ProfeasioQ. Eratr poiaibla exertion 
been made on the part of tha ooandl to dia- 
(e their dnty in the matter, and tha indioa- 
I were at preaent rery faronrable to their 

■ andtharedreiunKot thia^TeatwroDf. Two 
.bera of the eonnoif had gone over to London 
depntation, and had eeen thoaa in anthoiity 
lie eubjeot, and their repraaentationa bad barn 
Ted in a very taTOormble manner. Tba 
lOil wonld continae etrennouly and ateadily 
ok after the intarsata of tha FtofaaaiMi, wd 
of the pnblio in the mattOT, which wera mnob 
I iavolred than theire. Tney were in oom. 
icatiOD witb tba Inoorpontted Soaielj of SoU' 
« in Scotland, which bad evinoed a great deal 
itifity and intaraat in refarenoe to the lubjeot ; 
«t it was a qneation in which the Bootch and 
I people were eqoally oonceniad, and it «a* 
etod that by acting in oonoert tednaa wonld 
ranted. lUTing regard, howerar, to tha irrs' 
ble loea thay had so ranently anabained, it 

parhapa, deairable that no diaonaaion ahonld 
I npon tha anbject at preeent, bnt, of oonrie, 
aa there to hear any gentleman who had any- 
ltoaayorannr««t. 

t. Qeorge Shannoit aaid he took that, the 
, opportanity that bad pisaantad itaelf, to 
g forward the aubjaat of the irrepaiabla loia 
' had enstaiiied in the death of Sir Siohard 
m. Without any further protaoe, ha wonld 
)Oaa the following rasolation, whioh he thought 
nated better from an outsider, aa ahowing the 
ng of the proFeasion geneial]; apon the 
act: — "That the Incorporated Law Society 
wland at this, ita firat pnblio meeting Biuof 

death of ita pce*ident Sir Bichard J. T. 
an, do place on reoord the deep regret of it* 
ibera, and its aenjc of tbe irreparable lose il 

Buffered by Ma decease, and ths aooiety 
by tendara ita hearty condolanoe to the 



Kx. Edward H'Oanian had very great pleatnre 
in eecondlng tbe motion, whioh waa paaaed 
luianimoaaly. 

Hr. Shuinon aaid that with refareiiee to th* 
Llth order of the Engliah Jadioatnra Act, tha 
prafeaaion had had no opportunity in public 
neeting of dwelling on the extreme hardahip that 
waa inrolred, and the nneonatitntioua] principle 
that had bean foiatad into tha Engliah Judicature 
Aot. Thay muat attract attention to the point. 
Aa to tha Jndioatnre Act tor Ireland, it waa now 
brought fovward in a abape that was aa objeo- 
ttonable aa reprehenaibla, and as defective aa waa 
the Bill pteaantad to them two yaan ago. They 
mnet take prompt aotdon on thia Bill, and it waa 
only by pnblio meeting that thay oonld bring th* 
force of Iriah legal o[nnion ta bear on the 
Qovamment of (be oonntty. Thar* never bad 
b*en prasantad to tha attention of the legal pro* 
feaalan in Ireland a mora dangaroua, awaaping. or 
vital anaotmeot than tbe County Couita BiO tor 
Ireland. He traated that the Connoil would call 
a meeting at onoe to eipreaa their opiniona on 
thaia mattera. 

Mr. Boche aaid that activA meaanre* hod bean 
taken by the Conncit in reference to theac mea- 
aurea, and mora active meaanres were in progreaa. 
If a pnblio meeting wat naoeaaary the genuemen 
oatdda tha ConncSl oonld, by a very simple pro- 
o«aa, elfaot that otgaot. It woold be wrong, bow- 
ever, to let it go abroad that active meaanrea had 
not been taken with referenoe to the Billa Mr, 
Shannon had alluded to. 

Mr. Wm. FindUtar regretted that Mr. Shan- 
non did not take tha trouble of ooamunicating 
with the Coancil before be made what h*_ (Mr. 



lian {rivan tha Connoil credit for the 
•omadlacrationor jadgmant Intbe matter. Wbat 
waa the nae of oallmg a paUie meeting and talk- 
ing P Did they not aea that every atap tiiay took 
aa proteaaional men waa looked upon aa taken in 
th^ own interest* F He waa afraid it was rather 
late b 
Judicature Bill ii 



not at all agree with Mr. Shannon that the reanlta 
of the Bill were so bad aa he aeemad to oonaidar 

Mr, John Galloway aaid the CounoH felt, in the 
matter of the Coonty Coiirta Bill, that thay 



injured by it it woold not be at all to the extant 
Mr. Shannon anticipated. They did not aae why 
an Aot whioh had worked well in England would 
not work well in Ireland alao. 

Mr. Dillmitaidh* teltn«atr*gretattbeoonr«a 
tha meeting bad taken. Ho had thought that the 
very melancholy ciranmatanoe* nndar which tbay 
met that day would have prevented them going 
any fnrther than the mere formal buaineaa the 
oocasion required. It waa oartainly not a good 
time to bri ng forward what ha, as a hnmbia mam- 
tba Cotmoil, considered aa nothing laaa than 
ots of the Council for a 



long tune past. 

Mr. J. Burke aaid that the eitendadjuriadloljoe 
gi*en by the Civil Bill Court* Bill would not aifect 
Dublin buaineaa so aerioualf aa was contemplated, 
because under the Civil Bill Court decree there 
wonld be no power to levy a jadsuient off the land. 
It merely gave a oheap mode of obtaining jiutiaa 
torpoor eaitnre. 

Tbe proceeditige tanuinatad with a vote i 



LGQAL PBACTITIONEES' SOCIETY. 
A unTitia of the Farliamentsry Comcuttaa 
appointed to be held this day (Saturday) for tha 

Sirpoae of aettliug tha alausaa of the Sooiety's 
ill, which stands lor aeoond reading on the 27th 
nroiiino. A report of suob meeting will be pub. 
Uahad in our next iaeua. 



PROMOTIONS AND APPOINT- 
MENJS- 

Me. Stdnet B. Poll&bd, solicitor, of 11. Little 
Queen-street, TVeatminatar, a CommiesioQer b 
Administer Oaths in the Bupreme Coort of Judi 
Oatnre baa been appointeda Commiaaioner to take 
Affidavita in the Stannaries Courts of Devon and 
Cnrnwall, and alao to eianune Married Women 
and take Aokuowledgmenta for the State o 
Pennsylvania, U.S.A. 

Mb, E. Etikabd Saxmon actio to of 5i 
Broad-atrcet, Bristol, haa been appo cted by he 
Lord Chief J^utice of the Common P eaa D viaion 
of the Higb Court of Jastioe a Perpetual Com 
misiioner for taking Aoknow edgm nts of Deed* 
by Married Women under tha Ad pa sad fo th 
Abolition of Fines and Beooveries a and fo tha 
city and county of Bristol and c untua of Gloa a 
tor and SomenaL 




l.RTOH. O.W., .J(«WII,LU „, 

Ein Ratlord. Pit. My ID. B.(. Unplebr 
anil. FM-Muta T»r. loom. lan. km 

'•■Ua, Join, bsutatr. liaalaljilllD-ur, Pb 



[ti>aAu>. CBiaLit loam, rntimsu, BiBifiRd.id, Wm 
hlU. Wudnrorlb. FK. >■< 10. B«. WUlixutihj. Bor.JDni 



Ffit. KuIT. Kw. aVDlliiid. Bur. /UBO 
It,iltB. WlLLtAX, mhl youvo. WILLiAn, tpicrrr, «l. Uflanre 

CO. Qiaaoaatee, Pat. UtT V*- Bw. BkfIvj. Bur, Juna 7 
'nwLULA.*ru. GmoHilx, dnper. Bjjb WyoomTn, F«u Hay X 
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OomTUioxiE.— Tbit Budbook on Oathi li pnbMilud it tbit oBm, piioe 1l 
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L ^ " Lar Till* " Ollla, 10; WdUiiitoiMtnat, Btnnd, W.C. 



t\t f ato uriU t|e fatojtrs. 



It is hardly poBBible to accept the Lord Chancellor'B excaae 
or shutting the Rolla Conrt dariog four d»;a in each week. 
Saitorg in the Chancerj division are entitled to claim the 
ttrriceij of their foor judges during the whole of the sit- 
jogs. It was, of coarse, expected that the ^stcr of the Rolla 
rould ait for a far greater nnmber of daja under the Judicature Act 
hma he had duiie previously, and it is no anaifcr to the compliunt. 
TOL UU.— Xo 1731. 



against a partially closed court to say that the sittlnga atill endure 
for aaomewhat longer period than heretofore. The faciUty of appeal- 
ing seems to have encouraged appeals, and there is a prospect that 
the servioea of Sir George Jessel will continue Co be in request at 
Westminater, and it would be moat advantaeeoos if be were made 
a ]>ermaGent member of the Court of Appeal, being relieved en- 
tirely of bia duties as Master of tbe Boua. His successor at the 
Bolls, if oppressed with leisure, ini([ht assist the judges of the othei> 
divisioDK in trying causes at Nisi Frius. At present it is obviooa 
that no jud^ of first instanoo can be spared for a Riugio day, and 
a state of things which renders ueceesary bis withdrawal from his 
court to strengthen tho Conrt of Appeal shows that oar judicial 
machineiy is very lar from. being pertect. 



Tns House of Commons could Dot do otherwise than vote tha 
supplies necessarv to provide for tho salaries of the four official 
referees appointed by Lord Caibhs. It was absolutely necessary 
that the Government should defend the appointment of Mr. 
Ybbet, but it is admitted on all bands that a process of aclection 
for important judicial ofBces which passes over prominenb 
mem1>ers of both branches of tbe FioCesaion, and elevates a person 
hitherto abaolutely unknown, is not only unusual but viciouB in 
the extreme. Whether Mr. Vebey will make a good referee or 
not is wholly beside the queation. Tho wholesome role to choose 
tried men for judicial appointments can be departed from 
only under very exceptional circumstances. It is simply absurd 
to cite the appointment of Mr. Justice BLkCKBCaK as justi^in|{ 
the appointment of Mr, Tkbey. Tbe learned judge was known 
among his contemporaries to ba a profound lawrerj he waa in 
very extensive practdoo before bia elevation. Of Mr. Yebei tlie 
exact contrary nas to be said. . The Profession, however, mnrt 
smother its annoyance and vexation, and do all it can to assiatthe 
referees in carrying out tbcir duties, which happily do not appear 
likely to be very onerous. 

The Attorney-General announced last week that, in hia view, "the 
Courts of Assize of Oyer and Terminer and Gaol Delivery are 
certainly parts of tbe High Court of Justice," He added that he 
did not think it would be illegal for the judges to ait on circuit 
after the 8t.h August, although by Order LXI., rule 1, "the 
Trinity Sittinga ahall terminate" on that day. The point, though 
one of form, is of no small consequence. By the 6th aocbion of 
the Judicature Act 1873, the jurisdiction of the courts created by 
Commisaiona of Assise is tranarerred to the High Court, and by 
the 26th section of the same Aot tbe High Court, or any com- 
missioners to whom jurisdiction maybe assigned under toeAob 
(see sect. 29), " shall have power, subject to Rules of Conrt, to sib 
end act at any time and at any place." Clearly, therefore, if it 
were not for Order LXL, rule 1, aasizea might be held and 
prisoners tried on any day in the year except Snndny. Then 
doea Order LXI., rule 1, cut down this power r We cannot think 
it does as far oa regards criminal proceedings, for the very simple 
reason that the next Order (Order LXII.) provides that " nothing 
in theae rules shall affect tbe practice or procednre in," inter ilia, 
"criminal proceedings." And to the aame effect is sect. 19 of the 
Act of 187b, which provides that, subject to the Hnles of Court, 
criminal procednre is to remain unaltered. We take the time of 
sitting to oome under tha term " procedure," and conclude that 
the judges may ait in August, September, or October, as they 



Wb observe that tbe Court of Appeal has affirmed the judgment 
of the Common Pleas Division in the important case of Portal t, 
Emmena (M L. T. Rep. N. S. 318; L. Rep. 1 C. P. D. 201,) Th» 
effect of that case is teat any person who is named a director by 
the special Act which incorporates any company whatever iia, 
if the special Act fixea, as it usually does, a minimum share quali- 
fication, liable ipio f'telo for the debts of the company up to tha 
prescribed number of shares ; and that tbe rule holds good, 
although no shares may have been allotted and no register made 
np. The Court of Appeal, in affirming the judgment, was not 
ahogethcr nnanimons. Lord Chief Juatice Cockbdrn was inclined 
to think that Che entire absence of allotment of the abares might 
constitnte a defence, under circumstances, however, which did not 
exist in the particular case. It is all the more important to point 
out that tbe remainder of the court (Jessel, M,B., Ueu-isi^, L.J„ 
and Pollock, B.) concurred in the judgment elmfHIeiUi; and-upon 
all ita gronnda. As Jesse l, M.R,. remarked : " The directors 
might enter into contracts and incur liabilities before the rcfjister 
was made. . . . Shares must exist and also sharebolders before 
the register, which was a register of liharebolders ; there must be 
directors before the register whs made, and directors must ba 
sbarebolders." We take the judgment and the rensoning to be 
unquestionably correct. The esse is no doubt a hard one in soma 
reajiects, but it may not be without its practical value in discourag- 
ing feeble schemes. In the case of a railway company there in tio 
[irovision similar te that of the Companies' Act 1867, that the 
lability of directors may be made unlimited. That railway 
directors, however, should be at least liable to the full smoimt df 
the shares which they hold themselves out to the world as taking 



78 



THE LAW TIMES. 



r JUKB 3, 1876. 



ift quite jast; and we hope that parliamentaiy ccmmittees will 
niendily result anj attempt, should such be made, to neutralise the 
Itnzdple bj ** saving danses ^ in** special Acts." 



It 15 worth while at once to notice the result of an appeal 
frrm the Common Fleas Division of even greater importitnc*'. 
Ve allude to Nugent t. Smith (:;3 L. T. Kep. X.S. 731 ; L. Rep. 
XV. F. Div. 19), in which the dfcii«if»n of the court below was 
reversed. In this caseBainT andDhSKAS^JJ., hiid held that a 
carrier bj sea was liable for injuries to a mare caused partly by 
tempestnous weather and partlv by the f>lunging of the mare 
herself. The oontrary is now the law, but we should not be sur- 
prised to hear of the case again in the House of Lords. We 
rem-rve our remarks until the elaborate judfi^ments of the Court 
of Appefd shall be fully reported. 

TiiK law of Icvd crossings of Hoes of railway is well illustrated 
by the case of Wdby v. 3IidUi,nI U'tshrny Cotni'miy, of which 
a i}hort account appears in the Ti..ie4 of Saturday, the 2(>tb ult.. "as a 
caution to the public." The facts weni briefly these : — The 
iilatctifT was waiting for a train at 11 p.m. at Keighlt-y station. 
Vrhen it arrived he had to cross the line to reach it. The train 
had blccked one of the two regular cross inors, and the other was. 
ir- the opinion of the plaintiff. to(f far off for him, t-o he crossi^l 
afl ho best could, and, falling into a hole caused by the takiu^ up 
of ballast, received the injuiy for wliich he brought his action. 
BaAHWKLL, B., left it to the jnry to say whether thi* comptiny 
had iovited him, and whether, if ^, the olaintitl'V injury was the 
natural result of the invitation. The jury found for the plaintiiT, 
but the Qneen*s Bench Division has «^ranted a new trial. The 
grounds of the decision appear, frora the rejiort in the Ob^errer, 
Ui be (amongst others) that the amount of wamins; triven to the 

Iilaiutiff, by whistling and otherv^ise, was not properly brought 
►elbre the jury. This branch of the question ha> already been 
4liscussed by the Exchequer C'hambei*, in ElUit v. (ireot IVrsf'-r.i 
Mailura7j Company (i)0 ll T. Rep. N. S. 874), where all the pre- 
vious cases on the subject will be found disr-iissed. There it 
wah said by Bramwkll, B., *' that, the railway being straicht, the 
sight and sound of approacliing trains was sufficient warning " 
without whistling; but by Chief Justice Cor Kiaux, that whether 
the whistle ought to bo sounded or not was in every ease a que>- 
lion for the jury. The majority of the Exchequer Chamber pro- 
nounced, however, for the defendants, upon the facts as stated in 
a bill of exceptions, so that the present tendency of the Bench on 
^he delicate question of whistle or no whistle would seem to be in 
favour of the railway companies. 



A RECESiT number of the Allan ^i Lav: Journal notices a curious 
instance of a rough and ready way of testing the guilt of a 
prisoner, who was indicted for the murder of a woman. The 
marks of a bare foot were found in the mud near the place where 
the dead body was discovered ; and an attempt was made at the 
trial to attribute these marks to the accused. A pan of mud was 
brought into court. Proof having been duly given thao the mud 
in wnich the footprints were seen was of about the same softness 
with this before the jury, the prisoner was asked to put his foot 
ID to the mud, in order, we presume, that the footprints might be 
compared. The prisoner refused to do so ; the jury thereupon found 
him giiilty. Fortunately, however, for the prisoner, the Court of 
Appeal took a different view of the matter, and reversed the 
finding, on the ground that the refusal had an influence on the 
jury prejudicial to the prisoner. The court observed veir 
Si^nsibly that "such testimony should be promptly rejected, 
and not permitted to go to the jury at all, for jurors, with 
minds untrained to legal investigations and discriminations, 
are sometimes likely to be influenced thereby, althoutrh 
such incompetent evidence may be afterwards withdrawn." 
It is a matter of common experience that the faculty of 
discriminating between a number of facts so as to say what 
are, and what are not, evidence of a certain other fact, is one 
'which is rarely met with at least among men who have had no 
special training. The want of this faculty becomes still more 
Apparent in times when the minds of men are stirred up by feel- 
ings of indignation which may hurry them on to act upon very 
alight circumstantial evidence, or u])oa what is not legal evidence 
in any sense of the word. 

A CASK before the Cuief Judge in Bankruptcy, reported in 
another column, affords a melancholy illustration of the deplor- 
able condition to which the Legislature has reduced the Court 
of Bankruptcy. If the Cuief Judge was right — and there is 
only too good reason for saying that he could not have 
decided otherwise — there is nothing to prevent an officer of 
the Court of Bankruptcy from openly defying the authority c-f 
those who administer the law in that court. In this case the 
trustee admitted by his accounts that there was a balanre due to 
the liquidation from the estate of his deceased partner, in whose 
Jihoes he was standing, having been appointed trustee in his 



stead. rL giviiig a guarantee that the money then doe \fA 
lio lidaticr. shculd be paid. The next step was an ordertc] 
into conn th amount admitted to be due. That order wtci 
appealed agaiccr. so that it was not o;>en tc the trustees to imp 
it> validity or i-ropriety. However, it wa.- not obeyed, at: 
would be thougi.t that this open defiance of an order of coon 
an oS:c-r ct the court that made ir. cotdd be dealt with it i 
summarj- maf.ner in which all cturts of record are accustomed 
deal with cases of contempt. If this order bad been fcua 
to file :.ccc'u;.t.*-. it ajipeirs that the court might have sent hli 
pris. I. fi;- dis" edienec, br.*. because it was an order for tkp 
nifi.t of a sum of money which the defaulting: tmstee admit 
he wa.' bcni.d to p-ay. the court was impotent, the Legisk 
having sft.it that no person shall be imprii^oned for making 
fault ii. payment of a sum of money unless he comes within i 
of ^iI exceptions. The exception under which it was son^ 
brin^ this recalcitrant trustee was the third, but here agiit 
L<^^lature came to the rescue of the defaulter, and, it hdug 
mitted that there was no proof cf the trustee ever ha^-iiijz 
this sura acluiilly in his possession or under his cont^o^ 
Chik: .TifM,;. said he had no power to send the man to g 
AVo have no <ioabt the Chh:: Ji ixa. would hare been deligb^ 
exorcise the power if he had had it. and we draw attention tc 
fact because, now that the L r:> Tuanxkllor has — not be'a 
was mceff^ary — introdact^d a Bill for th^* amendment of theBi 
ruptcv Fjivt. It may be we!l fc r the Legislature to remedy i 
state of tbirg<. 

Ii the case cf r<"//cro>^ v. GroYif ultimately proves remarkabk 
no ether .expect, it will have furnished a singular illustraiJM 
the fallibility of fmin«iu members of the Bar. We <loubt i 
much whether the annals of the legal profession can prodiK 
pjirallel to tl'C proceedings adopted by the counsel of the defe 
ant (iRA.NT. At the time we write the case is still suhjtidl^,^ 
is unl;;.ppily unnecessary to refer to proceedings in court to b 
horn.- to four learned counsel an act of indiscretion — to use 
harsher term — which would be ii.credibleif it had assumed i! 
other than that of a public communication, which has ja 
wholly uncballeiiged. This communication, written to aclicc 
the express purpose of publicatiou, i» of so astonishing a chari 
that for the edification of ix>sterity we reproduce it, extracted! 
the 7Vi*ie.- of Monday : 

TwTCBOss r. Grant. 
To the F'Utor of the Tive,^. 
Sir, — We ecclose yon a letter vhich oor client, Mr. Albert Giaat, c 
the defcudantt in the aotion of Twycros,- v. Orant, has reoeiTedtrc 
counsel, and which we traat, in fftirxiAAs to bim, yon will insert u 
Ti,n€A of Monday Yours obediently. 

The SoLiciToas fob Mb. Gii 
London, May 27. 

Teniiple, May 27.1: 
" My dear Sir, — Under the yery peculiar circumstances in vhie 
action of T^vcycro.^s v. Grant has been alloired to prooead, we thiski 
to yon to state that the course taken by ns on Friday last was takes 
full consideration, and entirely on car own responaibilii^. 

** For reasons which will be forthwith stated to the full Court w« 
and are of opinion that you would cot haye had aui opportcfii^ 
thoroughly vindicating yourself in the present actioo. 

** If the jury should arrive at an adverse verdict, their decision a^ 
re? iewed by another tribunal, and on that occasion, as well as on tlu 
of the pending actions, the whole of your oaae will be placed bef« 
public, who^^, in fairness and justice, until then suspend their jad| 

** We are yours faithfully, 

**J. HUMFFBXTS PaBST. 

'* J. P. BixrjAicrK. 

"Arthur Cohxn. 
" Mr. Albert Grant. *' B. E. Wbbbtsb. 

" P.S.— You are at liberty to publish this letter." 

It would be idle to point oat tbe alarming impropriety oi 
communication. We are glad that it so plainly bears itscbai 
upon its face, as we are thereby spared the pain of expressin 
strong view which we entertain, and which we believe mn 
shared by the whole Profession and the public. 



The grand jury system of Ireland, which has been assailed tiou 
time, will in all probability be sooner or later modified in ban 
to some extent, with the suggestions of its latest assailant 
Earl of DoNovGHMORE called the attention of the House of - 
a few evenings ago to the laws regulating tbe presentme 
public moneys by grand juries in Ireland, and proposed to c 
those laws in four particulars. He moved that no person s 
be .summoned to serve on the grand jury of any coonty wl 
not possessed of a fixed property qualiticatiou in such co 
that the grand jury should annually, at the summer a 
appoint from amongst their body a committee to rep 
the grand jury for certain limited purposes ; that the hi 
presentment sessions should be composed of the justices ( 
peace, qualified in respect of residence or property in suchb 
and of tbe poor law guardians elected to serve for the el< 
divisions wholly or partly situated within such barony, andtl 
county nt large presentment sessions should bo composed < 
sons elected by the several members composing the boronii 
.^eutment sessions in such county. Although many of tbesp 
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upou the qaestion bore testimony to the saiisfactbry working 
of the present system, there was manifestly a feeling in 
the house that some changes were necessary. Indeed, the 
liOiiD Chancellor went so far as to say in effect that the 
changes suggested by Lord Donoughmore indicated reforms 
in the right direction. Not one speaker apparently who ex- 
pressed himself as satisfied with the present system, looked 
'ti[H)n it as incapable of improvement. Lord Incuiquin could not 
^eny that great anomalies and inconveniences existed under it. 
JELe also agreed with Lord Waveney in thinking that there onght 
"to be a property qualification except in some few instances. Lord 
IBandon, speaking with thirty-five years' experience of the present 
«ystem, was of opinion that it would bo an improvement if the 
<H>ntrol of the assessment arising out of questions of malicious 
injuries were removed from the jurisdiction of grand juries. All 
■this goes to show the need of some alteration. Lord Donougii- 
3Ioue\s resolutions were withdrawn, but they cannot be said to 
liave been without result. 



AGEXCY— OF THE EXTENSION OF AN AGENT'S 

AUTHORITY. 

By the Conduct op the Principal, 
Tl'ifK authority with which an agent is invested is not necessarily 
confined to the performance of those actions alone which are 
aiuthorised by the bare words in which an authority is conveyed. 
On the contrary, it is rarely so confined. Generally speaking, 
"the authority may bo extended in a variety of ways by Uie openi- 
'tion of a number of rales and principles, some of which have 
^1 ready been discussed. There now i*emains for consideration the 
influence of the principal's conduct in extending the original 
authority. 

The rule applicable to this branch of law has been laid down 
"with great clearness in the work of a learned writer upon mer- 
chant lie la^v. The only ground of liability on the part of a prin- 
<^ip:il, to third parties dealing with an agent for the acts of the 
Ag;ent done in excess of the power given him, and which he would 
l>e held to have even in a qaestion between himself and the prin- 
cipal, is such culpa or qtiaai'cul pa on the principaVs part as would 
l»e a relevant ground for the plea of estoppel against bin pleading 
the actual terms of the authority given to the agent. Where the 
principal by his words or conduct wilfully causes another to be- 
Jieve the existence of certain powers in the agent, and induces 
liira to deal with the agent in that belief ; where the principal 
has by words or by conduct made a representation to another as 
to the agent's authority in order to induce others to act upon it 
irliere the representation or conduct complained of, whether 
nctive or passive in its character, has been intended to bring about 
the result whereby that other dealing with the agent has altered 
his position to his loss — in such a case, and in such a case alone, 
irill the doctrine of estoppel apply to bar the principal from 
pleading against the third party tho terms of the real authority 
■which he gave to the agent. Mere negligence is not of itself a 
pround of estoppel : (Bell Commentaries, iii., I. 3, n. 5.) Tho 
iiuportance of the rules defining the limits of an agent *b autho- 
rity will fully appear when it is remembered that an agent*^ 
] lower to bind his principal is limited to the scope of his autho- 
rity : {Olding v. Smlih, 16 Jur. Q. B. 497.) 

In Bishop V. Countess of Jersey (2 Drew. 143). 1854, a bill 
was filed against the members of a banking firm for the purpose 
of making them liable to repay to the plaintiff a sum of £5000, of 
which she alleged she had been defrauded by a former member of 
the firm. From the evidence it appeared tliat A., the member in 
qiiestion, had advised the plaintiff, a customer of the bank, to sell 
out some Dutch stock. He told her the firm could procure for 
her better security, and that he had one in view. He told her tho 
money was wanted by his own son, who was in trade. The 
plaintiff sold out tho stock and paid the money into the bank ; 
she then gave him a cheque to draw it out and invest it. He 
drew it out, misapplied it, and absconded, the interest having 
1»een regularly carried to her account in the meantime in tho 
l^ooks of the bank, but it did not appear by whom. All theso 
transactions took place at tho banking house, and the plaintiff 
had no acquaintance or dealings with this member except as 
banker and a member of the firm. The other partners did not 
Appear to have known of them at the time they took place. The 
Solicitor-Greneral (Sir Richard Bethell), with whom was Mr. 
Cairns, contended, inter nlia, upon the authority of Willett v. 
Chii.iihvrs (2Cowp. 814) and Eapp v. Latham (2 B. & Aid. 795) 
that if one partner makes representations to a customer of the 
firm, however untrue they may be, the customer has a right to be 
put in tho same position by the other partners as if the represen- 
tation had been true. Vice-Ohancellor Kindersley was of opinion 
that the defendants were not liable, on the ground that it was 
not within the scope of the business of bankers to seek or make 
investments generally for their customers, nor did the partners 
know of the dealings before the other partner had absconded. 
"JSo direct reference was made to the principle that where one of 
two mnocent persons must suffer by the fraud of a third, he who 
enabled that person by giving him credit to commit the fraud 
shall Ixj the sufferer : (3 Salk. 233 ; 1 Ld. Raym. 225.) ^ 



This case was referred to in Thompson ▼. Ball (10 Ex. 10; 2 > 
L. J. 321, Ex.), a decision of the Court of Excheauer in the same 
year. There the manager of a joint stock bank, at which the 

E' Udntiff kept a deposit account, represented to him that the bank 
ad an equitable mortgage on some houses of a third person, subject 
to a mortgage of £'400, and advised him to purchase tho houses for 
£505, £400 to be paid in discharge of the mortgage, and £11>." to 
the bank. The plaintiff consented, and took his deposit receif)tH 
to the manager at the bank, who. on presenting them to a clerk, 
obtained from him £5 ^\ The manager then gave the plaintiff a 
receipt in his own name, stating that £r.>5 was the balance ot 
purchase money of the houses, and that £400 was deposited with 
nim to pny off the mortgage. He afterwards absconded with the 
£595. The plaintiff hitving brought an action against cho bank 
to recover the money, the ;nry found that the manager had 
authority to assign securities, that the manager intended to make 
the plaintiff believe, and the plaintiff did believe, that the manager 
was acting in this transaction as agent of the bank. The court 
held that the bank was responsible for the money. The obvious 
conclusion from the findings of the jury was that the money was 
paid to the manager as agent of the bank This distinguishes the 
case from Bishop v. Oovntess ofJerseij (svp.). 

There are a number of cases under this head in which the agent 
has been allowed to hold himself out as a principal. 

In Bamazoiti v. Bowring (29 L. J. ^.0, C. P. ; 7 C. B., K 8.. 85 ; (5 
Jur. N. S. 172), 1360, N., representing himself to be the pro- 
prietor of a certain business carried on under the name of the 
Continental Wine Company, induced the defendants to receive 
from him certain wines and spirits in part satisfaction of a debt 
previously contracted by him with them. N. was really only 
clerk to R., who was the real proprietor of the establishment. 
The name of R. appeared over the entrance to the cellars, but it was 
not visible to persons going to the coimting house. R.'s name 
also appeared (though in an ambiguous manner) upon a receipt 
signea by one of the defendants on the delivery of some of the 
goods. In an action brought by R. for the price of the goods, tho 
Common Serjeant left it to the iury to say whether the plaintiff* 
or N. was the real owner of the business, and told them that IE 
they were of opinion that K. was the real owner thev must find 
their verdict for the defendants, but that if they thought the 
plaintiff was the owner, they must find for him. A verdict for th-* 
plaintiff was returned. A rule nisi for a new trial on the ground 
of misdirection, was obtained, and afterwards made absolute. ** I 
think," said Erie. C.J., *' The proper question was not put to the 
lury. . . . The proper question under the cinimstances would have 
been whether Ramazotti so conducted himself as to enable Nixor. 
to hold himself out to le the true owner of the goods, whether 
Kixon did so hold himself out, and whether the defendants in 
dealing with Nixon believed him to I »».' the owner." Other points 
were ra-ised in the course of the arguments, but it is not necesbary 
to discuss them here. 

The Court of Queen's Bench had a similar question before thorn 
in Edmvnds v. Buslielland Jones (L. Rep. 1 Q. B. 97), 1865. The 
defendant J. carried on businet*s at Luton and in London. The busi- 
ness in the latter place was carried on in the name of Bushell and 
Co. J. employed B. to manage his business, and carry it on in the 
above name. The drawing and accepting bills of exchange was in- 
cidental to the carrying on of such a business, but it was stipu- 
lated between them that B. should nt^t draw or accept bills. H. 
accepted a bill in the name oE *' Bushell and Co.," and the 
court held that J. was liable on the bill in the handv-. 
of an indorsee, who took it without any knowledge of B. and J. or 

the business. 

Where, however, the agent of a wharBnger, whose duty it was to 
give receipts for goods actually received at the wharf, fraudu- 
lently gave a receipt for goods which had never been received, 
the principal was not held to be responsible, because it was not 
within the scope of the agent's authority in the course of his em- 
ployment to give such a receipt : {Coleman v. Riches, 16 C. B. 
104; 24 L. J. 125, C. P.) 



THE nn:ERPRETATION OF STATUTES AND THE 

COMMON LAW. 
A REMARKABLE instance of the different views that judges may 
take of the canons of interpretation to be applied in construing 
Acts of Parliament is shown in the case of the River Weir Com- 
mtssioners v. Adamson and others, which was before the Court of 
Appeal on the 2:>rd inst. The question to be decided in that 
case was whether the 74th section of the Harbours, Docks, and 
Piers Clauses Act, 1847 (10 Vict. c. 27), rendered the defendants 
as owners of a vessel liable for damage caused to the plaintiffs' 
pier by stress of weather, without any default on the part of thoEO 
on board. The section enacts that " the owner of every vessel 
or float of timber shall be answerable to the undertakers for any 
damage done by such vessel or float, or by any person employed 
about the same, to the harbour, dock, or pier, or the quays or 
works connected therewith ; " and it further enacts that " tho 
master or person having charge of suoh vessel or float, through 
whose wilful act or negligence any such damage is done, shall 
also be liable to make good the same." The section goes o*^ 
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to pnyride for thi^ Vien of tba nndertoker, mod ooocladcs with 
ft proTMo ilMit the oitdct shall not be liahle, if at the time foch 
dhmmafi if caoted tha Trsaael is in charge of a dalj lioerued pilot. 
The Uoeen'* Bench DiTimon, on the aothoritj of Dennis t. iWzf 
(L. Bep. 8 Q* B, 10), which rai«ed precisely the tame qnestion, 
held that the defenaants were liable. This decision was reversed 
br the Coort of Appeal, consisting of the Master of the Bolls ( J^mel), 
C/hief Baron Kellj, Lord Justice Hellish, Justice Denman, and 
Baron Pollock, that court holding chat the first clause in section 
74, though quite general, must be interpreted with reference to 
the well-known principle of the common law, that a person is not 
to be held liable for damage caused, without any default of his, bj 
what is generally t^;rmed the act of God. This decision directly 
orermled that m VennU v. TovelL That case was tried by the 
the Court of Queen's Bench, consisting of Chief Justice Cockbum, 
Justice Blackburn and Justice Quain ; and their interpretation 
of the section was that it rendered the owner liable for all damage, 
whether caused by ne^^ligence or by inevitable accident from 
stress of weather. Admitting that there is considerable ambiguity 
in the wording of the section, on that wording alone the argu- 
ments for an opposite construction to that adopted by the court 
in Dennis t. Tavell, seem to be at least equally weighty with that 
for the contrary yiew. The judgment of the court rested on the 
fact that the words used were quite general ; on the other hand, 
there were the arguments that the same section contains express 
words limiting the liability of persons in charge to cases of negli- 
gence, which Rmitation might be intended to apply to the liability 
of the owner also ; and, further, that if the being bound by law to 
employ a pilot exempts tlie owner from liability, as the same sec- 
tion declares, it is a fair inference that the owner is not to be liable 
for what he cannot possibly proyide against. But surely it is a 
ceneral rule in the interpretation of statutes that they shall not 
De held to overrule the common law by implication, but only by 
express terms. Sir Peter Maxwell, in his "Interpretation of 
Statutes," after citing, without comment, in another part of the 
work, Dennis v. TovellAB an illustration of the literal construction 
of statutes — when speaking of the presumption against any 
alteration in the law beyond what the Jjegislatnre has explicitly 
declared — observes, " It is in the last degree improbable that the 
Legislature would overthrow fundamental principles, infringe 
rights, or depart from the general system of law, without express- 
ing its intention with irresistible clearness ; and it would, there- 
fore, be absurd to give any such effect to general words, simply 
because, in their widest and most abstract sense, they admit of 
such an interpretation." Li support of this position, he cites 
2 Cranch, 390. 

THE USE OP EXTRINSIC EVIDENCE TO SUPPLEMENT 
OE CONTROL DOCUMENTS OF TITLE. 

{Continued from p. 63.) 

4. — The Acquisition of Lands after the Date of the Will. 

Statute 1 Vict. o. 26, s. 24, enacts that every will shall be oon- 
struod with reference to the real and personal estates comprised 
in it, to speak and take eiToot as if it had been executed imme- 
diately before the death of the testator, unless a contrary intention 
shall appear by the will. 

A preliminary question to the use of parol evidence is whether 
there is a contrary intention or not. In Doe v. WiUker (12 M. & 
W. 591) parol evidence was used, notwithstanding the testator 
spoke in his will of " the lands which I have." 

In Cole V. 8coit (1 Man. & G. 518), Lord Chancellor Cottenhara 
held that the use of the adverb " now," in the expression " lands 
which I now have,'' showed the intention of excluding from the 
devise after acquired lands, and therefore the evidence was not 
admissible. In Lord L>fford v. Poivye Keck (L. Rep. 1 Eci. 347) 
the testator gave all his freehold estate of or to which he 
was seised or entitled, and gave the copyhold estate which 
ho was, or at the time of his death should be possessed 
of or entitled to. The Master of the Bolls, Lord Bomilly, 
gave no sanction to the argument that the testator had, with 
reference to the copyholds, but not with reference to 
the freeholds, pointed to the acquisition of oihet property. This 
he considered did not show a contrary intention of the testator ; 
but effect was to be given to the broad intention of the Legisla- 
ture, and that a gift of all his freehold estate should pass all he 
had at the date of the will, as well as all he acquired afterwards, 
(80 Boa. 300). Vice-Chancellor Knight Bruce, with some degree 
of wit (2 De G & Sm. 793), put the question, " Suppose a man to 
have a brown horse, and bequeath it and then to sell it and buy 
another brown horse, aud die, does the horse of which he was 
possessed at the time of his death pass." In CoMle v. Fox (L. 
Kop. 11 Eq. Cas. 542 ; 24 L. T. Rep. N. S. 536), Vice-Chancellor 
HaiinB made use of the illustration, and replied, " Yes. Unless 
other words describe the brown horse, all the judge is at liberty 
to ask is, Had he a brown horse when he died P " A brown horse 
is given, it is to that the description is applied, and it is perfectly 
immaterial that he had another brown horse when he made the 
will. The same learned judffe remarked that whether it be a 
particular description, or whether it be a general description, if a 
testator gives property by a particular name, the question is not 



what waa known by that name when be made hi3 wiH, bvti 
waa known by that name, and treated by him as coming; ■ 
that detcriptaoB at any timie during bis life, and, tberd 
erideikce as to hts treatment of the propertj, and whatbea 
the particolar estate affier the date of his will, is jo^t as legia 
evidence as evidence of what he did b^ore tbe date of hiii 
becaose the words of the statute are thai tbe will is to be ni 
speaking immediaiely before the deatb o£ tbe ie:$tator, imk 
contrary intentioo appean. 

In Dfd^ L^-.^^j^hfU V. Briff^j* < 8 De G. IL J: G. 091 ), Lordi Je 
Knight Bruce and Turner held that wbere a testator, dw 
date of his will became entitled to the personal estate of i 
ceased sister, a* one of the next of kin, feaseholda forming i 
of the sister's general estate, passed under a bec^nest d 
testator's leasehold property, thoogh it might be specific, itt 
speaking from death by virtne of sect. 24 of tbe Act. 
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HoU r. Ctze»t*fce (4 Eart, 476) is an aathority for the adms 
of extrinsic evidence to show that a charter-party was wn 
dated ; so is Xtj.i^ r. Hi^jk^$ (10 Ex. 43i3) where it is «»»J! 
rebut the date of a deed ; so is R**n3field T. S'HidfitU iR 
Jut. N. S. 901), to correct the date of a will, even where 
correction broosrht the will within the new law of the WiD 
RuHdfield V. R.fnSa^ld was foUowed by Sir J. P. Wilde in J 
T. lOfell (12 Jur. N\ S. 910; L. Rep. 1 R&D. 139). He % 
opinicn that where the question is not as to the factum i 
document, or a^ to the time of its execution, bnt as to tbes 
ing of the langii&ge used, then the doctrine of latent andp 
ambiguities is, ait it always has been, applicable. ^ 

If some plain and palpable error has crept into any wi 
document equity formerly, and the courts <K law now, saa 
the admission of evidence to expose the error : ( Wake r. fli 
6 H. & N. /(»; Story, p. 772.) 

6. — HevOCATIOX — DEFEyDETT RELATIVE ReVOCATIOX. 

A<t early as AITA Sir George Lee laid down the law inJS 
V. Hthj^'r (1 Phil. Bep. 472), that if a will was last seeai 
testator's custody, ana a diligent search has failed to discoi 
a presumption, though not a conclusive one, arises tha 
destroyed it animo rtrocffndi. Lord Wensleydale, in Phi& 
PhilVps (1 Moo. P. C. 299) affirmed the role, as also fii 
Lushington, in Cufts v. GiVfeH (9 Moo. P. C. 131 ). Acoorf 
in Brown v. Brown (8 Q. B. 87fJ), where A. executed a will 
afterwards executed a second will, which he took away witl 
and on his death the earlier was fotmd, but tbe second vt 
and the * solicitor from recollection deposed that the s 
revoked the Brst, the Court of Queen s Bench, Chief Ji 
Campbell, and Justices Coleridge, Wightman, and Cron 
hdd that the evidence of revocation was conclusive. In U 
Leonards* case, the Court of Appeal held that on the loss of 
traced to the testator's custody, there arose a presumpcioo t 
had been revoked ; but that such presumption was not it 
and might be rebutted by parol evidence. 

As the acts by which a testator may physically destroys 
late a testamentary instrument may be the re^sult of accid 
of a single intention, or of various intentions, they are eqc 
in their nature, It is, therefore, necessary in each case to 
the act done by the light of the circumstances under wl 
occurred, and the declarations of the testator ys-iiSi which i 
have been accompanied. For unless it be done animo rea 
it is no revocation. In such cases parol evidence is admi 
" What then," asked Sir J. P. Wilde, in Potoell v. Porctll a 
Rep.N. S.800; L.Rep.l P.&D.209),"if theact of destructionb 
with the sole intention or setting up and establishing some 
testamentary paper for which the deiCroction of the pi 
question was only designed to make way P" It is clear that i 
cases the animus revoeandi had only a conditional existeiu 
condition being the validity of the paper intended to b 
stituted. In accordance with this principle, where a tcstst 
executed a will in 1864, revoking all former wilL^, and in 1^ 
stroyed this will, at the same time expressing a wish to sub 
for it a will which he held in his hand. Sir J. P. Wilde b^ 
inasmuch as the statute 1 Vict. c. 26 prevented the revival 
will prior, this physical destruction of the instrument c 
did not prevent its testamentary disx)06ition8 being admii 
probate. 

Though an equivocal act of physical destruction may 1 
trolled by evidence of the intention with which it was done, i 
a will so destroyed may not lose its effect, yet such a co 
has never been engrafted on the physical destruct 
another written instrument ; for example, a reroking 
or will qualifying and making a prior one of no effec 
should fail in law to carry out the intention of the [ 
(Newton v. Ntivtou, 12 Ir. Ch. Rep. 118.) In Wood t 
(L. Rep. 1 P. & M. 309 ; 15 L. T. Rep. N. S. 503 
Penzance admitted parol evidence of the c^ui tents of 
will. The former will was found after tbe testator's dei 
not the later, in which it was asserted that there was a cl 
revocation. On proof by parol of the execution, of the ei 
^of the clause at that time, of the testator*s kecpiiii^ the wiJ 
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custody until death -, that it could not then be found, and that he 
had declared an intention to destroy it, the court pronounced for 
Etn intestacy, the Judge expressing his approval of Brovni v. 

(To he continued.) 



DECISIONS UNDER THE JUDICATURE ACT AND 

IIULES. 

{Continncd fronh page 64.) 

Evidence by ApriDAVix. 

Order XXXVII., rule 1, provides that in the absence of any 
agreement between the parties, and subject to the rules of courc, 
the court or a Judge may at any time for sufficient reason, order 
that any particular fact, or facts, may be proved by affidavit. 

Order XVI., rule 8, provides that infants may defend any action 
by their guardiaus appointed for that purpose. 

Under the above orders a guardian (id litem may, on behalf of an 
infant, consent to the evidence being taken by affidavit without 
^btainin^ an order of court : {Finfer v. Wieeman, 33 L. T. Rep. 
N. S. 779). 

Ordkb XXXIX. — Motion for New Trial. 

See Order LVIII. 

Order XL.— Motion for Judgment. 

Eale 2 provides that *' any party to an action may at any stage 
thereof apply .... for such order as he may upon an^ admissions 
of fact in the pleadings, be entitled to without waiting for the 
fletermination of any other question between the parties . . • 
iny such application may be made by motion, so soon as the right of 
the party applying to the relief claimed has appeared from the 
^leaoings." 

Hence a motion by infant ceetuis que trust, that the defendant, 
;heir trustee, might bring a fund into court, was allowed where, 
although the defendant had not admitted the pjlaiutifTs titlei to the 
fond, ne had not expressly denied their title in his answer: 
[Symonds v. Jeid-ms, 34 L. T. Eep. N. S. 277.) 

See Order XIX., rule 17. 

Enle 2 provides that where at the trial of an action the judge 
has ordered that any judgment be entered subject to leave to 
move, the party to whom leave has been reserved shall set doTm 
the action on motion for judgment, and give notice thereof to the 
>iher parties. 

In a pending suit against a defaulting agent the court, before 
8Bne was joined, and upon production of an affidavit of service of 
lOtice of the motion, ordered the defendant, who admitted his 
lability, to render an acconnt and deliver np all the moneys and 
lecurities in his possession : (Bumsey v. jEteade, 33 L. T. Bep. 
BT. S. 803). 

Order XL VI. — Charging op Stocks or Shares and 

Distringas. 

The first rule provides that an order charging stock or shares 
Biay be made by any divisional court, or by any judge, and the 
proceedings for obtaining such order shall be such as are directed 
9y 1 &2 Vict. c. no, ss. 14, 15, and 3 & 4 Vict. c. 82, s. 1. 

Hence, when a fund in a suit in the Chancery Division is stand- 
ng to the separate account of a party against whom a judgment 
leSt has been recorded, the Judge of the branch of the Chan- 
cery Division to which the suit is assigned, will, on the applica- 
ion of the judgment creditor, make in one order a charging order 
li^ij and a stop order as auxiliary thereto : (Re Prince, 33 L. T. 
Etep. N.S. 777). 

Order L. — Change of Parties by Death, &c, 

Bnle 1, provides that an action shall not become abated by rea* 
ion of the marriage of any of the parties, if the cause of action 
inrvive. 

Bule 4 provides that when, by reason of marriage, it becomes 
necessary or desirable that any })erson not already a party to the 
•ction should be made a pnrty thereto, or that any person already 
% party thereto should be made a party thereto in another 
sapacity, an order that the proceedings in the action shall be car- 
ried on between the coctinning parties to the action and such 
new party or parties, may be obtained ex parte on application to 
^be court or a Judge, upon an allegation of such change or trans- 
nission of interest or liability, or of such person interested, having 
x>ine into existence. 

A female plaintiff applied by her next friend that proceedings 
11 a cause instituted before Nov. 1875, mi^ht be carried on against 
ber husband, whom she had married since the order made on 
fort her consideration : 

Held, that it was not necessary to apply to the court, but that 
^e order might be obtained from the registrar: (Darcy v. Whit' 
ikei; 33 L. T. Rep. N.S. 778). 

Order LIT. — Transfers and Consolidations. 

Rnle 2 provides that any action may, at any stage, be trans- 
ferred from one Division to another by an order made by the 
Donrt or any Judge of the Division to which the action is assigned, 
mvided that no transfer shall be made without the consent of the 
nrenident of the Division to which it is proposed to transfer the 
lotion. * 



The plaintiffs, having brought an action to recover possession of 
premises of which they alleged, in their statement of claim, the 
defendant had improperly and without their consent or authority 
obtained possession, the latter, in defence, set up an agreement, in 
writing, by the plaintiffs, for a lease of the premises for twenty- 
one years, to the defendant, under which he had entered ; and by 
way of counter claim he claimed to have such agreement specifi- 
cally performed, and for that purpose to have the action trans- 
ferred to the Chancery Division. Accordingly, upon a summons 
at Chambers, an order was made for such transfer, with the con- 
sent of the Lord Chancellor, or President of the Chancery 
Division, by Lindley, J., sitting as a Judge of the Common 
Pleas Division, and thereupon a motion was made by the plaintiffs 
to rescind such order on the grounds (1) that a mere allegation of 
an agreement and a counter claim were not sufficient to justify 
the transfer ; and (2) that Lindley, J., as a Judge of the Common 
Pleas Division, had no jurisdiction to transfer an action from any 
other court than his own, the power being expressly limited by 
the above rule to the court or any Judge of the Division to which 
such action is assigned. 

Held, by the Court of Exchequer, as to the first ground, that 
since the only question in dispute was the counter claim for 
specific performance, and which was such as, on a bill, under tho 
old practice, would have entitled the defendant to an injunction to 
restrain the ejectment, and as, from the machinery of the Chan* 
cer^ Division, such an action could be more conveniently and 
satisfactorily disposed of in that Division than in the Common 
Law Division, the order was right. 

Held, also, that the jurisdiction expressly given to a single Judge 
of the Division to which the action is assigned, may be exercised 
in Chambers by any Judge of the High Court who may happen to 
be sitting there : (Hillman v. Maylmo, 34 L. T. Bep. N, S. 256.) 
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Outlinea of Civil Procedure, By E. T. Boscoe, Barrister-at*Law. 

London: Longmans. 

There are reasons that would induce us to look with favour on 
this little book. In the first place, if the author will forgive us for 
saying so, we think he is young ; in the second place, he com- 
mences modestly by saying that his book is intended for students ; 
and in the third place, a carefully executed sketch of the new prac- 
tice in the light of the recent decisions, would be a useful produc- 
tion just now. But we find it impossible to speak of this book in 
terms of praise. Mr. Boscoe has commenced his " Outlines of 
Civil Procedure " with an introductory essay, '' On some of the 
chief characteristics of the Judicature Acts. It is possible that 
such an essay might be made appropriate to a work of practice, 
though we think that under any circumstances it would be 
better omitted. But we are sure that fine writing is out of place 
in a law book; and an essay introduced apparently only as a 
vehicle for that species of oomposition must be an anomaly and a 
disfigurement. To justify our remark, we will (juote a single sen- 
tence. " It would be a vain indulgence in a series of platitudes to 
point out the vital importance to a country and a people of its 
legal system, or of the bearing which this system has upon the 
domestic history of a nation, or even of the evidence which it may 
afford to those deeper currents of thought and opinion which are 
continually art work beneath the surface of thing^. The two great 
codes of ancient and modem times, the code of Justinian, and tho 
code of the first Napoleon, must inevitably remain for all time a more 
enduring mark of the progress of the world than the subjugation 
of ancient Africa or tne victories of Marengo and Austerlitz." 
Subsequently we are told what " might have naturally been ex« 
pected. from the logical character of the French intellect," and 
the process of drawing in by the head and shoulders a Latin 
quotation, so familiar to those who have been sixth form boys, is 
not omitted on the present occasion. We turn to tho body of the 
work, and under the chapter on " Appeals," look in vain for any 
reference to the new practice that the pa^ty who is defeated on 
appeal shall pay the whole cost of the suit. "Diinking that we may 
possibly find this stated under the head of costs, we read through 
the following cha{)ter on " Costs." We not only do not find any 
mention of uie principle referred to ; but what is still more ex- 
traordinary, in treating of taxation of costs, and mentioning that 
an appeal lies from the master, the steps that the Judicature 
Acts nave made conditions precedent to such right of appeal are 
altogether overlooked. If Mr. Boscoe had studied the cases on 
the Acts, he would have found that the fact that a list of objec- 
tions in writing must now be banded in before the allocatur of 
the master is given, otherwise it will be final, has been a stumbling 
block in the way of more than one appellant in respect of taxa- 
tion of costs. No doubt it will be said that matters such as 
these have been omitted for want of space. We think that it was 
scarcely well advised to omit matters of such vital importance 
to the practitioner as those wo have mentioned in order to make 
room for the essay we have commented on. Even an outline, 
however rough or faint, must be complete ; if there are g^pa in it^ 
it becomes worse than useless — ^it misleads. 
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EGiSLATION AND 
PRUDENCE. 



The Loi:i> Ckakcellok atatad, in onawer to 
LoTi! SelbDroe, Uutt, ftltbouKh the Uoater of the 
llolla now devotsd a certain portion ot hii tims 
to wrring on the Cojirt ot Appeal, ' ' 



HOnSE OF COUMONS. 
^iday. May 26. 

SUPPLI— THB OFPIC 

The UoDM then went into oommittn, uid, apop 
for .£144,0^ tot the Higti Court of 



the 



Tne Chanobllob op •\ 
that apon a prarion* ooouioD thii Tots wai poit- 
poned in conteqiuDa* of loms dlionliion which 
took plkcs upon tbe appointinent of o&iraal re- 
ferae* for whoM •Uuj m vote nuide pTOviBion. 
At the moment he wu not pnpaied to Mitwir 
the quBtiimB luaed, and be sad r e ferred it to the 
Lind ChaneaUor, with whoa the icleation of these 
offioat* l»]r. In Mpl;, ke bad noeiTed a latter 
bom the noUa Iraa. The iJcht bon. gentiaman 
than raooeedad to lead the utter, wluob wai to 
the dteot that th« nnmbar Hid qnahfleation of 
the refere ai wet* to ba lattled by the preaidenta 
«f tba diriiiani ol tba High Conrt of Jutioa, 
and tb»t til* qtpcintaaant* ware to ba made by 
tha Iiaid Chmoellor. It wai deoldad that tbeta 
•boold ba fonr refaraaa, and that thej were to be 
barriatore or loUoitoTB of ten Teaia' atanding. 
Mt. Andaraon, Q.C., whom bia kvdahip knew aa a 



ooniiderable p: 



— je at the — , 

r of the Conrt of Cbmaery . 
oonditioD that ha ibonld r«c«Te one of Uiaae 
appointmenti, and that arrangement hia lordohip, 
Miiiaidering it adTantageona, felt bonnd to oon 
firm. With reipeat to tha othar three r^areei. 
Lord Caina raqneatad the obiefe of the threa Com- 
mon Law DiTiuona to laToni him witii tte namea 
c( three gantlamen whom tbey wonld oonaidar wall 

rlifled to fiU and likelj to aooopt the offioei. 
did not taoeiTa from the J«rd Chief Jnitioa 
any reaammandattana ; bnt Lord Coleridge and 
tba Lord Chief Baron bad aaab fntniahad bin with 
three namaa. Ha took tba two flrat namea thna 
BDpplied by Lord Coleridge. Ona waa Ur. 
Dowdeawell, Q.C., whom ha did not befMe know 
Tienonallj ; tha other lit. BoopelL who was well 
knora to him before, and whom he balia*«d to 
"■ ■ " the porition. The 
a firat on the Chief 
itaron'a lin. Hr. verey waa not kaora per- 
aooallj to him (tha Lord Chanoellor), bnt he luid 
Tory marked ooiHmirant tritfanony in hie favonr, 
and he beliared him wall qBalilad tor tha office. 
Hia loidthip cloaed bia latter by atating that he 
ahonld bare been gM if tha offioal retareaa oonld 
bava entered opm their dntiaa withont any dia. 

cuaiion ar '■- "— ' 1:«_^ — r™. !.■_.. j 

aonght ai 



- Uthemnl 

app<^ted were taOj qnalilUd to diaoharge tha 
dntiea of theiz offleea. Tha Cbanoallor of the 
Eicbaqiier taid tba letter abowad that tbe ap- 
pointment* had not baan made from paraonal 
lavonr, and that, aa rmided the appcintmant of 
Ht. Vraey, wbiob bad baas made tbe anbjeot irf 
diicnaaioa, it bad been made with a doe aenaa ol 



_r. Waqdt aidd tliat whan the Tota waa pre- 
lional* before ilia Honaa thota wboaa dn^ it was 
toaiplainit were nnpreparedto explain, and they 
ahonfd not baxa bean ao. No doubt the objeotioii 
waa to Hr. Veray, and not to the othnr ruareea, 
ami ha did not bedtata to lay ha joined in the 
objeotion, booaitta the apiKimtment waa con- 
aideced a pnblio aoandal. Hr. Verey ha did not 
know, and ha took th* matter np on public 
gronnda, giring that gentlemui ample notice of 
lua inteotion to do ao ; bnt, thongrb he wrote hini 
on Fab. 19, it waa only on Uarah 10 Hi. Verey 
replied. Ha did not believe that aoy member who 
waa preeent whan he withdrsw hia motion at thi' 
Tcineat of the OoTamment tbonRht othernii-- 
than that it waa done for ■ pnrpoea which noT. 
had not bren oarried ont. (Hnrmorii of diueot. 
He heaid mntniiir*, mnd he peroeived they oanii 
from memben who were not prrseat at the time 
(Laughter.) In deScnce of ^1 that had taktiL 
plan, that gentle mtui h»d not only entered hiio ■ 
Htlf in the ''Law List" aa one of the ofBcia. 
rafereea, bat bad held himaelf ont at the aamo 
time for pritate praotice. A young gentleman- - 
well, he wonld not toy lonng, for be had never 
Been him — had been appointad to aooffioe wtiicii 
renninid ^reat practii^ experience. He cha]- 
ly teatimony from any one to the effect 



faat thid [^rnlleoian had piaclionlly done work to 
,iiy extent in Weetminaler Halt. Olfa.i, hear.) 
iVbb it true or not that a K^^^ntlenian literally 
LnknoTTD liad been eelected for an office ot the 
ery greiti^st dlflicnlty and delicacy, and selected 
rhile men of etanding, Queen's conniiel, and 
othenof abilily hud appUed for the office? It 
,ras remarkable that Mr. Verey waa appointad 
upon the noEDination o[ the lame eminent judge 
ifbo had preTJonaly given to him a revieing bar- 
riatcnbip, to the surpriae of the gentleman's 
circnit. (Hear, hear.) He begged to move the 
lejectioD of the vote. 

Mt. EODWKLL wished to tay aword on behalf of 
nRentlemanwhowu not preaent to defend himaelf 
lUcar, bear.) The appcintment waa abaolntely in 
the bands of the Lord Chancellor, with the aaaia- 
tance of one ot tha anpreme jndgaa. No donbt 
there were other gentlemen of ability whoae ap- 
pointment to the offioe would have been more 
ocoeptable, bat that waa not the question. The 
' jnestion waa, had there been an abnse of patronage 
pn tha part of the Lord Chancellor, or were Mr. 
Verey'B qualifioationa anch as would entitle him 
tn the office'- (Hear, hear.) It hadbeen aaidUr. 
Verey waa a yonne man. He waa just on the 
verge at forty. (A laugh.) The bon. and learned 
member for Taunton the other night had anrely 
Lsed a figure of apeecb when he described Mr. 
Varty aa a gentleman who had never held a brief 
id never been on oiranit except once. 
Sir H, JAMBa.— Before get^g thia appoint- 

Mr. BODWBU. had been informed by gontlemon 
of atanding aiid Qneen'a oonnael that Hr. Verey 
waa a gentteman irf very oonaiderabl* powera. 
(Ha*r, baaz.) It waa parfeetly trne that he waa 
not one who bad bad any praotioe ; bnt did it not 
often happen that the men without praotioa were 
very often selected aa rafereae 't (Hear, hear.) 
Mr. Verey had learnt rodtin* praotiee in • largo 
(irm ot aolicitora, he had gone thtongb the ordi- 
naiT curricolam of a atndent ot the bar, he had 
oaaLsted a gentleman who bad since beoone a 
oonnty oonrt judge in preparing a rolame of 
"Chitty'a FiBotice." (Hear, hear.) Ha hoped 
Iheaa facta would show tha oonunittee that the 
oaae waa not one in which they ahould intorfara 
with tiie diaoretion ot tha Lord Chancellor. (Hear, 
hear.) Ha thouitht it waa invidious to have ae- 
laotM tha appointment </ Ur. Verey for comment, 
a* it waa gnierally admitted to have been the beet 
of the fonr which had been made. Ha aoggested 
(hat the hon. member for Bamataplo ahsuld be 
oontentad with the debate which be bad origi- 
oatad, and ahould not pre*! hia motion to a 
diviaion. 

Hr. Becjeast Stuok condemned the nominatioti 
of Mr. Veray, and contended that no snfficient 
justification had been made out for the appoint- 
mant ot that gentleman. It waa a bardBliip. he 
thought, to pau over men of known qaaliflcntions 
in order to appoint unknown men of no practical 
experianoe; and when auch appointmenta were 
■Bade the Government bad no right to oomp'iain 
that the exerciaa ot their patronage waa 4°**- 
tioned. At the aam* time, he abatained from 
aaaerting that the Lord Cbancellor bad In this oaae 
been gnilty ot undue &vonritinii. 

Mr. FoKBTTH defended the appointment of Mr, 
Ver^. 

Sir H. Jackbon admitted that donbti bad 
ciisted aa to the correotneaa of the appointment, 
bntaa the bon. member for BarDstapl* waa per- 
ponally unaoqoainted with Mr. Verey, and ae the 
Lord CbaneelW certifled that he was 
proper paraon to '" " 
the Honae ongb 
Lord Chancellor. 

&i W. Babttilot alao apoko in favour . _ . , 
holding the dacnsion ot the Lord Chancellor, and 
oontanded that althoogh the appointment might 
not be tha wiaeet that could have been made, il 
wonld be beat to leave the reaponaibility with the 
Lord Chancellor. 

Hr.BL-TT confeaaed that he wat not aatisSed I 
with Uie gnnmda upon which tli* appointmanc 
of Mr. Verey waa opposed, and urged that it was 
abiolutely necefiary that in caaes of thia nature 
the Houae ahould lelj upon the judgment of tb^- 
Lord Chanoellor and the chiefs of the lav ooarti 
If thty oonld lay their iiands upon a clear ground 
of diequaliScatian it would b" proper to object , 
bnt it was danfterous to rail e O jecticns npon the 
gronnd of want of eii-rrieric« ar tha abMnao of 
qutlificitions, ot wbiub the Hoaea could hnoir I 
uotbins- 

Mr, HoPivodD aoutecded the House had a pe-. 
feet right to express an opinion on the matter 
aod objected to the inlroduclion of the Ixirii 
ChaDCellor's name to influence the indftmeiit ol 
the House. Heaubmitted therew&s the ilrouget^ 
testimony that the appointment of Mr. Vnej wa-> . 
' a bad one, and denied tiiat the objections to ii^ ; 
I arose ont of a oiranit aquabbla. (Hear, bear.) 

Mr. GouifT remarked that they bad had on tb-B i 
I other side an exhibitiDii of profeaaional jealonsy 
baoanae tiie Lord Chancellor nad not allowed hiu. ' 



nelF to bo coerced by the opinion* of the U.-7n 
in Westminster Hall. (Hear, bear.) 

Mr. Behbchill denied that those wtotL-si 
to the appoictmaut were actiwt«d by prifeaiM 
iealouiy. (Cheete.l Ho woa iinpreBeedwid& 
importance of gettirg the very best mesaS 
liigh judicial officea— (hear, beMJ— ltd its 
.■retted that the praotioe of appointing iiten 
^ent men bad been going on, ajid waa likeljbr 
an unlssB that House made freqceit pnK. 
Hear, bear.) He admitted tb«t the Hoeku 
iiot judge ot Ur. Verey'a qoalifioationE, bcli 
.[ueatiDn waa whether the prinoiplea wbi^^tou 
rnla anch appointmenta liad been kept ir ni 
(Hear, bear.) He contended that thayhini£ 
If a yonng lieutenant were to lie anddetlyoj; 
general he might happen to turn out a vdj r< 
[[ood man for the post, but would anybo^aj: 
waa a proper appointinent to ioa,ke ? (Cm* 
The most St men should alwsya be eeiendit 
these posts, (Cbeera.) 

Mr. Ghanthau entirely repnaj»ted the i 
that this appointment waa b«iag defencri v 
qiaty grounda, and it waa idle to any that b<:i> 
Mr. Verey was not known to the tnembeiB 1 a 
circuit that ho waa therefore incapable a > 
forming tha dutiea ot the poaition to whi<± ttle 
" len appointad. 

Mr. 0, MOBOAN, approoohing the lubje^r; 
_i unprejudiced mind, moat any that he£da 
think thia appoinament ft good or proper cot 

After a few word* from Hr. NevilllJ^ 



ChanoeUor, be ahould be found ▼otingm'"'*' 

that comfidenca whiob tba profeaaion ftlt be* 

Lord ChaneaLor— (bear, hear) — bnt he pnH 

anJust the motion being vieired in anyiBcbSlk 

Thia appointment waa oppoaed on other («>■ 

He beUaved it had been nude npon the bid i 

private teatimoniala, and, no dovbt, if it m ■ 

at on Uiat ground a good oaae luid been BBMil 

favour of Mr. Veray- But ha aaked wbcct* : 

wise or well to moke judioiBJ app ' ' " 



Chief Baron, in 
Verey, waa not ao much acting npon hia paM 
knowledge aa upon the reoonunendation nrnk I 
him and others whoae experienoa waa cotN 
feaaioual bnt private. It might have bta m 
spirit that had prompted Mr- Verey to Mt 
living the information .for whiek he was i^ 
by the hon. member (Mr. Waddy), bot ata^a 
tbM had no proof of his capacity from psM 
and the testunoniala in bie favour were in 
from; thoae Iwbo had met him in private drdi 
To aay tiiat Mr. Justice Blackbnm waa appcM 
withont hia having practioe waa oompariag |M 
ttiingB to small. Sor waa ther« any analotJ. > 
Mr. Justice Blackbnm bad before hisappoiitas 
shown remarkable capacity in Admir^ty oe 
and very exoeptional legal reatarcb. (Uaar.lH 
3uppo«ing|he and some of thn bon. and Itin 
genUemen who bad addreeaed them bad ta i^ 
referee or arbitrator, would they aalaotHr.Vaq 
(Hear, hear.l Would thay not aaUotagwtii 
who bad ahown capacity by sotnal meSt 
(Hoar, hear.) He regretted exc«edingh tU 
matter with any personal aapeot abould M M 
duced; but the publiointereat demanded thitii 
Bnbj(atahouldbecanva**ed,and haeonfaaNdd 
if a diviaion were preaaed for be ahonldbelltl 
daty to vote against the motion wUdi M 

"-- the prooeeding which waa now the* 

imadrersion. (Cbeera.) 
ttobmet-Obhxrai, remarked tkati 

charge wius one of uepotiam agailill 

ird Chief Baron. But he had no bemtalia 
Baying that there waa not a word of touU 
for tba charge ot uepotiam. The hon. andkaa 
member te^ a letter from Meaara. Feara' 
Clabon, in which they aaid they had knonl 
Veray tbrougboat hia profeeaional career, '' 
have," they aaid. " cxmatantly had the barf! 
bia ■arvioea, and have found bim do biawvt* 
neat abiUty. Ha waa qniet and clear-hseda 
(Cheen.) ft waa, perhapa, beoanae be wm q< 
that bis want of suoceaa at the bar waa to be 
tribute-l. (lAuybter and "Hear, hear.") H 
also stated that Mr. Verey bui\ gradiatM 
Trinity College, Cambridge, and had aervedtt 

Ceara with Mas sn. Crowden and Klayoeid. (B> 
ear.) He (the Attomfy-General) had bmM 
quints and hid found that the frtniieiBBanf< 
'laUiSed for the post, and that waa thaqned 
btfoce the House, ((^eera.) 

Mr, Wadhv, in rrplf, raid hi* cballesce*: 
oatset had not been accepted. The fact itsci 
itselt into this, that aome gentleman or U 
(cries of " Oh, oh ! ")— and it mi|tht hare bw 
good in the one caee aa the other — had m 
mended thia perron to the Chief SaioB. 
upon that recommendation the appointmat' 

The amondment waa negatived withont a' 



ject of anim 
T-- • — 
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pie 01 our legal sTBtflin. sofHciently remnnon.tiTo, »nd wo have do doubt ' inu«l id Buoh cum the UM of the i™m.nt n^ 



of, which >rero »BC_. „ 

' into th« Couiolidated Fund. 

The vote for ^Ml,0-2^ ma then agieod t 
iho UouEO reanmeil. 



SOLICITORS' JOURNAU 

lluRiNu the pMt week aerenl qneatioiia in- 
Tolriug importuit coniidarktioug hkre bMO M^«d 
Joy Ikjnien uid lnvyan ia the HooM of Commons 
-in rcfnrnae to t>.e Jndioatuie Acta. In do amall 
'dsgreo ttiaae meuarea ma; be deaoribed h "k 
laap in the duk,' ' so that even at the pnarat time 
the gTMtelt DDcertamlT pieraila a* to the nlta* 
■Dkto tondaney ot operation of important reforma 
■oeatnplubed by these Acta. Take, for ex. 
Maple, the aubjeot suttei of the qaeation aaked 
bj Loid Selbome in the Houa« of Lorda laat 
XWda7 (26th Maj) u to how far the fast of the 
UMtoi of the Solla aittiti^ in the Court of Appeal 
qnmld intaifeie vitb the HittJn? of the learned 
]ndge in hia oim ooart. The anawer of the Lord 
Chsnoelloi waa, in out opimon, emiueot]] 
MbtUfaotory, »ino<inting, aait Hueaiato na, to 
■nah a»ii>nent as thia, " The Haater of the Bolla 
arhile aittingpin the Oourtof Appeal, is certainly 
Indnainff an aooumnlation of baainesB in his 

oonrtwhiah would not otherwiae take plaoe, 

bi« Lordthip'a chief olerki hare io muoh work 
bo do alnachf that it (a wall it the buaiDeaa 
reqnlifnK to ba dealt with by the judge himsefl 
!■ brought toatempoikry BtandstiU." A coreen- 
pondant obaerre* aa follows upon tho aubjeot : 
'* The Iiord Chanoellor, after eiplaining that 
nndei the new prooadore the Chanoery caurta 
life tliir^-fouT weeki instead of twenty-eight, ii 
MportM to h*v* said : ' The boiinen in the BoUi 
Omirt fa to vreat thftt the thtee chief clerka 
BBd their itaff of anbordinatea ate ansble to 
gsalm the chamber boaineaa keep pane with what 






that these tribunals would be more frequently ; leaving coata and the n ,_ „.„,: 

^r!l'?^W tJ'^ BoUmtor. on behalf o( their ' been renuirad, bnt where, under the old proceduro 
oliente. but that the >y»tem of poundage-la. in ancb warrauta, duly stamped, ware requirtd to ba 
the pound for a plaint, and 2a. in the pound f.jt uaed, they are atiU resorted to. a2ih warm" 
a heannx fee-conatitatea a bnrdea or Ik. beara a 3e. atamp. The warrant ot la^i 
post the payment of whioh protesaional . the ooata for taiation ahoold certainly h* 

„ a M know that rule 7 of Order r. . there ia no reaaon wby the nractioa in rrl 
the Conaolidated C^er, of 1S75 is Tsr, fr... gard to taxinff^^abo^d nrt bS ^limilaW ta 
qnenuyoverlooked and that inoonsequenoe much i all the Diriaiona of the High Conit of Juatice. 
?h?.*^tr' '■r*'ll \' .°™"''"«d to «>licitorB. I The old oompUint aa to thTdeV^ ^c^riLil^ 
This rule proyides that in the oaae of the semoo taxation of a Chancery bUl of coata atiU appliat 
of ad^ault summons by a aohmfor, or a olerk or , and the old formalities are still instated upm m 
servwit in his parmMient and eiolnsiTe smplov ■ to the coats of the nreral putiee in a katter 

aerrice thereof in 



;etber with as aEdaTitofthe 
m EiTsn in the aohedoli-. 



b; the olerka in IJie taxing otEoe, 

.viii^tv!;-";i.™"T — T" ■. ."= -."™";.-, uo.uiH HI appointment to tax can be obtained. 

ahaU wiUirn three o ear daja next thereafter bo l It ia to be hoped that ere long aome improwment 
dekrered or transmitted to tho r^trar of the on the old ayatW will be de^ao^ i^proMmem, 






rt issuing auoh snmmona, who ab^ forthwi.. 
file the aame." This ia a requirement for whioS; 

preoedent ia to be found in the pist or present 
practice in Soperior Courta where the affidavit ai 
aerrice of proeesa ia onlf required to be filed afte r 



tntwf are with tbe anormons amount of bi._.. 
tsMiUMtadintheConrtaofChanoety,' If thi 
Mjai«ut, It is nothing less than an admiation that 
kUhmrsB there are oauses ready and waiting 
Bo be beard and a jud^e able to dispoae of 
tliaiB, still the hearing is delayed, because there 
LTS not auffiaient means to carry into elfeet the 
igdera on them when made. It aeema hardly 
wvdibta that such a atate of thinga oan be 
kdmltted, and at the aame time permitted to 
■xfat. Aa regards the non.inteifereooe with 
ybmaanj bnmneaa, leaving out of the question 
Jw aeriena coneeqaeneea to anitoia of delating 
ihe Iwaring of their eanaea, I would mention that 
ry an order dated 1th April I8T1S, twecty-STe 
Msaea and actions were transferred from the 
EtoUt Conrt to that of V.C. Bacon, which latter, 
ndsiag ^m the time it takes to bring a oauae. 
KislnallT btDDgbt there, to a hearing, must 
ilnwilj baTe ita hands full." The information 
re have aa to the chamber bnainees in the Bolla 
Sonrt wamuta □■ in aaaertinn that one of two 
■onrses mnit be taken, either an additional obiaf 
lerk muat be appointed, or some porLion of t^ 
wrtionlar work of theae chambers must be 
tiv«rted to some other cbannel. 



Cb. J. H. Hope, solicitor, of Middleabrongh-on- 
Teea, has circulated in the djstrioc two eirifn- 
ara. a copy of each of which ia before ns. 
rbry appear to us to constitute a speciaa 
if tontin? of a gross cbsrscler, hot we cao- 
lot encnmber nur cilomn* by reproducing 
heno. We appeal to Mr. Hope to have aome 
e^Brd forwbat ie known by the name of " pro- 
•raional etioaette." One cironlar ia headed 
' The Middleabrough Finsnaia! Regiatration 
HIioea -'' the other. "The Northern Connties 
leccantiJe Agency OScea," 



the time has gone by witiiin which the defendant 
can take the first step towards defanoe. We fai I 
'" °~* ■*' *ent reaaon for reiiuiriagthe affidavit 
be filed within three daya of aerrioc) 



In another oolnmn we publish a report of a 
meeting of Bolioitota in Norii Linoolna&e oaUed 
: to Donaider the term* of oartein oonditiona of 
sale of land by pnblic aoction, framed by a Ibm 

!....__ j_.__.. .. locality, who repro- 



)f solicitore proctiaing 

sented the vendor. It L , ,.„ ^_„, 

uoa wi^Din inree oaya 01 aemoc^ namely, that vendors^ aoUoitors are now and then 

._ _ , seeing that the defendant bo- ' tomptsd to frame oonditiona of aaJe, the opetation 

fift«en dsys from service in which to give nottoc "' which is that Bnch solicitors either find them- 



_ datand. Another point calling fo^ 
the provision in sect. 1 of the Act 
- '"■ '- the effect that a pUintili' 



— months from the day of such sarvic^, 

have judgment entered up ; while Ctder VIII. 
rule 27 of the Consolidated Orders provides thai.' 
"default BummouBee muat ba personally Barred 
within a period of six months of their date." 
And, thiraiy, Order VHI., rule 31. provides infer 
alia "Judgment shall not be sipied after sit 
months from the date of servioe." These pro- 
visions have given rise to much doubt, an<l 
in our lost iasno we published a query upon the 
point. It oerUinly seema impossible to reoonoilt. - - 

the provision in sect. 1 of the Act with Orde^r ! inevitable 

VIII., rule 31. Tho fact is that in framing "■ 

Acts of Parliamsnt, and mles and orders thece- 

cndar, no well defined principle is recogniaBfi 

or adopted, and the reauit is that one part 

of a question is dealt with b the Act, and 

another in the mles and orders. It ia no nnoom. 

thing— take the Bankruptcy Act and rules 

natanco— to find the Act itself dealing with 

r pointa. while qneationa of mneh impcrt are 

a be dispoaed of by anbaeqnent rules and 



selves acting also for punhaean, 0: 

way derive an advaatue from ai. _»,.„™ „ 

professional uBS|ge wbieh has long and wisely ob- 
tained in the interest* of purohaaers. Thes* 
observations are not directed •gaiult th« 
offending solioitors in the caaa oefore us. 
for not having a copy of the oonditionB of aala 
before na, we are not at present at liberty too 
olosely to oriticise the prooeedings on their put, 
whioh has called forth the sjisoet unaniaMits oen. 
Bure of thair mofetaianal brethren in North 
Lincolnshire. The tendaney of tiie innovationa in 
regard to o«nveyanoin» praotioa, shadowed fortti 
ID toe report, whioh we pabliah, ia nnmiatakablc, 
uid we venture to warn eolidtors against tha 
^oee invented for 



lit a recent issue we directed attention to the pro- 
visions of Order XI., rule 1, under the Judicature 
Aots. aa to the lerrice in Ireland and Scotland ol 
prooess issued oat of the High Court of Jaatioe 
in England. Owing to the representations of 
Irish and Sootoh members of Parliament who 
lately waited npon the Lord Chancellor, his 
Lordship has promised to consider the aubjeot, 
with a view, if possible, we snppoae, of securing 
to Sooteh and Irish lawyers odvantafree whioh the; 
enjoyed onder the Common Law Prooednre Act 
1853, by which it waa neeosaary for an English 
creditor to sue hia debtor residing in Ireland or 
Sootland by iaening prooeaa in local courta. 



purcbaaer of I 

of title. Another point in diapnta is aa t 

whether profeaaionsl naage admlta of a vei 



payment oftwoguine -^ ^ „ .„ 

vendor's solicitor, "the vendor will prepare and 
ijiBcnte, and deliver to anoh pnnhaser a oonvey. 
ance duly stamped." This ia the very question 
wnaidered in our iaaue of the 36lh Feb. last, ai- 
oept that in that case all this waa to be done bj 



the vendor "withont anjdiarn." ^th 
the aolicitor* in qoeetioo, practiaing at 'V 

}tave, wearegrlM ts saj, &Mntisned a [ 

to which tbeit pnteanonal brethren took act 
rsnoh objection. On balialf of the Proteeaion 
Te appeal to Messra. Walford (the vendor's 
Eolicitors in the Linoolnshire oaae) to look 
to the future conaeqnenoe of alipnlations in> 
iierted in condltiona of s^e, which, we repeat, are 
-'contrary to the uaage and etiqoette of the pro- 
feesion" thnmghont the oonnfaf. We prefer not 
' ~ dwell upon the dangers of sooh innovations, 
ich we are oonSdent will commend themselvea 
every far-seeing practitioner. It must be on* 
nir or the Other : either snoh praotices must be 
they will beeooM nniveiial. 



bootland by laening prooeaa m local coi 

On Tuesday last, in the Honte of Lords, _.. » -- 

Heldon a<<kad the Home Secretary if under the ' 'iisoonntenanoed 

-' order it waa intended tfiat a plaintilf liomment upon . . ^ ,_ . 

t in London ahonld be at liberty to nnditirm in st imnn midnsinihln end nnnnonasarj 
person resident in Dublin or Edinburgh ''^e shall be happy to publish the OOrrespondenee 

bv issuing prooess in the High Court of Justioe in ' L eween Messrs. Walford and t^ tepr es entativea 

England. The r^ply of the Secretary of State i« I n' the meeting of solicitors, upon tiie queationt at 

__. i.._.._.i, ■-..,.. .. „ - . : .1. — 1_^ '—'---'- 'nan amioablespirit 



inquiries which we 
are received we feel oonfident that there are 
laay provisiona in the County Court Act 1875, 
od in the rules and orders framed thereunder, of 
bioh a large number of solicitore have but an 
ap«rfect knowledge. It ia not conaidered the 
ling, eapecially among London solicitore, to have 
looh to do with Connty Court buainess. This 
^tion, however, will poon have to be abandoned. 
!!■ prooednre in tho Connty Conrts boa by recent 
f^slation been rendered Bimilar to that whioh 
iM long obtained in what ware till lately tht 
iperior courts, ^xcpnt that thf ^ . ^ . 
rocednr 



. _. willoommenditselftotbeProfeasimi 

England. Mr. Cross ia reported to have aaid 
that the matter was atitt under the oonaidantion 
Lord Chancellor, who is conaulting witb 
the jndna opnn the matter "to see whether 
something oinld not be done." The proTisions iii 
a Law Procedure Act, which seenred 
md Irish lawyers the advantages to 
whioh wa have referred, undoubtedly had its 

foundation in politicnl exigencies, and we fail to , 

1 ^ .__.,__ -Lionjd i„ continned. County Coufte. 

niB. wi.hn. to .n. . ?ebta aod dei 



r is really astonishing to what eiteat agents 
Liid so-called accountsnte will go for the ptirpoae 
>f driving alleged debtors to pay debts without 



intervention of solicitor*, and withont is „ 

rocess. Here ia a epedmen : 
Notice before prooaedlDK In the new (Boyal arma) 
' ~ re* tte more ean noovery ot snail 

- ilO Viet. o. a. I 



An English creditor. lor example, wianea 10 aue a 1 Z'l^^^'Zi' ^ZTTZH'' 
d.blo,™.M.nt»Edl.b.,h. H.„.;ril.|,l, J^a'"'».a»J^iii---=^;^^^^^ 
instructs his solicitor, who aoraly ought to be at to be paid on er belbie Uondjij, the Utta di^ ct 

liberty toissne prooess in the English court and Harcb, IBTI^I shsll pineeed anlast yoa oodsr the 
send it to nn s^rent for service instead of having sluva Aet. Tra*tlBir yon wlU deem it prndent to ph 
to take inettuctjona whioh he has afterwards to i the Bmoont,Md thereby avoid ihe expaBse M whlob 
impart toanotherUwyer.thu.«;c.eioning farther "»' :"^iSSS7S: *" "^oJ^JiT^ ^itlce.- 
delay and expense. The question is one which I a * lOTiot. o.M.— And bell eoaoteil that If e party 
deservea the attention of the Incorporated Law I iiimmoned f lull not stlnd h ivqntnd by the scmraaii^ 

Society. I it thtlt be lawful for snob Jadge toaDBUnlttba party 

, BO samoKnied to prison for onj period not siooediii^ 
It seems that, notwithstanding the provisions of '"^^^ ^^ I^l« to^iS"t ^'"l^ 
the Jndieatnre Acta and mleB,_the pra-jMoem In^oh order be not oomnlled wHbTtbe aiaooai^^ii 



B for the most port w 



la dI the sold jmltj, h 
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— (nirlMiimeiit loi (ortjr dkjn- '!''■'■ *'">' of impiiion- 
ment not T«leuiiLt tli* partj from Uiq Hid debt. 
Sorel J the County Comt judge of the district id 
irhioh tlU> KM lumed, shoud lukTO the cutter 
brought to his Dotioe. Tbia preoioiK doonmoiit . ^„„,c, 
loolu more fbrmidftbls thui bd; Coimty Court ^i,„ pre, 
prooau we bun erer seeD. 



the papers, a deputatinn of Soatch uid Irish 
ntlemen waited apon the Lord L'h&noellor and 
ireaentod tbia ah b gmt grievanoe. and the 
awei made by the Lord Chaaoellor wu qaoted 
li relied apon by the coussel far the derandant in 
< preaent a%*e in sapport ot his objeatioa to tha 
jOeeding. His LordahiD uid OQ that n{ 



XoBD Selbobnx'b Sohool of Law Bill and Iiub 
of Coort Billhaveboth beenKjada third timain , , ,' a 
the House ot Lords, bnt the FrofeaHion mnsl ' ^roiana 
not anppoae for one moment that theso mea- 
anraawiUbeoonia law this Besaioo. There ' 



The Lord Chan- ' 
Dtroduce Billa next 

, .... , matt«roftheeetwo 

Billi, and we nave no donbt that the iifluenoe of 
the ooQceil of the Legal Edaoatioo Aaaoci>tloD 
will be felt in oonneotion with the prOTisioo to be 
oontained in the promiwd meunre, MoieoTer, 
it may be fairly asanmed that, but for the publio 
interett in the qneation involved, aronsed in no 
no^ dKrea by the action ot the aaaociation, the 
ptopoaeo legislation would have been deterred to 
ft mnoh tacae remote period. 



. ndad that there tbonld be 
: of the JDrisdiottan in a case of this 
ring parties resident in SootUnd or 

defend themsalTe* in England." Hi* 

...iFdihip also said that the rules could be altered 
f^ ! by the majority of the judgoa with his 

""' ...A th.t )._ ,.^..1,1 hrina (ho •nhiiint'. Iiaf. 



. that he wonld bring the anbjeot before them 
id it was itated on this oocosion by Lash, J. 
<it the Lord Chanoellor had since tbea oor 
]|' d the JadESSi and the matter was nnder 
lit oonnideration. In the meaotime the pre< 
at cans had arises in these oircnmBtanoes. The 
apiistor oCa Doblin rink had employed a Lan- 



luntradesn 



QUEEN-a BENCH DITISION. 

Saturday, Jlay '2-1. 

(Before Uie Lobs Chiif Jnsrici, Hillob 

and QuAiH, JJ.) 

WiiiBT V. TBI MiDi-asii Bailwat CoHPAirr. 

SesUgeRCtin croiting lint—Iwilation to crott 

— AjipoinUi trotting*. 

This waa a railway aoddent caae, whioh may bo 

a intareet aa a cantion to the pnblio. " 



mnning acrosa ,_, 

In Bome appointed oonraa. 
the Keighley station on — _ 
deren at night, waiting for a 

wonld IM — , „ . 

Tb«M waa » proper footw^ aoioas 
the atation laid witb leral planke w uie luiiiu 
w^, hnt aa the tnuB wa* oiawn aoraea the line 
this w^ mta bloeked up. Then waa aoathar 
footway at the end of the atation, hnt tbepluntilF, 
In order toeave a few yarda in distanoe ud a tew 



^Hie pluntiff « 






_, ., a oontraot made . . . 

t rink for him in Doblin at an 

ig .£7'XI, for nonjiajment of wh 

brooght. Ttiere had been 



at the place where ha wo— ed, and Iw put hja foot 
into ■ w>le and waa thrown down and injued, b~ ' 
for tUa injniT he snad the oompaliy, who art up 
his own negligenee a* a dstewe. Toe cue ina 
tried at Leeds before Baton Bramwell, and the 
avideuee waa that people oonetantly eiciaed the 
line in the —me way when the w«aden footway 
was blocked ; hnt t£i» railwaj eerranta taid they 
had oonetantb oanUoned people not to do so. 
The leaned Befon left it to the jury whether the 
'plaintitTwai inrited bythe oompaayto oroaaat 
the plaoe whei* be oraeeed, and, if eo, whether 
there waa a hok into which he wonld, it be bo 
went aaroee, oatoially fall- They found fin the 
plaintiff — damagea, ^i. Thii waa an applioa^n 
to aet aside the Taraict as against eridanoe. 

J. B, Ifaula Q.C., and V. T. Thompian were 
.fortbepUiotiff. 

Pilijama Stephen Q.C., and /. Whalhoute went 
for the company. 

In the reanlt tha CointT set adde the Tatdlot, 
and aant the oaae to a new trial. 

Obuh v. BaowNiNO, 
Strvice out of tht jarinlitlion — Defrndant resi. 

denf tn Jreuind — Cvntratt made lit Sngland — 

Appeal, no (toy. 
Tku caee raised the fieat qneation e( the " wron gs 
of Ireland and Sootlaad," aiieing (rem the opera- 
tion of the Jodioatnie Aat, in making Ihe inhafai. 
tentaof tboae oonntiiea enable in this country. 
The Comoon Iaw Praeednre Aet 1852, which 

EkTB a power of aommonleg defendant*, whether 
ritlih iDhjeota or not, reetdinff ont of the jniia- 
dietion, proTided that the 



which the defendant objeated, and against wMch 
he now aroaaled to the coart. 

Horns Payne appeared for the plaintilF. 

Bowen for the aetendant. 

After hearing the matter disonsBBd some time. 

The ConsT said that it ersr there was a caae 
in wMoh it would he fit to allow the party to be 
sued in this country the preaent was Bnob a oaae, 
where the contract »aa made in this oonntry. 
The order, therefore, must be upheld, 

Borcen desired time to appeal, but 

The LoBD Chief Jusnci said the oonrt could 
not delay the plaintift while an appeal wai 
l>4nding, ot whicli the result was lo certain^ and 
tlie aoSon, therefore, oonld not be stayed while 
tlie appeal was pending, but, on the other hand, 
the defendant might appeal, though the aul' 



(Before Blackbdbh, J., and a Spedal Jury.) 
Tdbhir v. H'Douoall. 

Action by a lolwFtor for libel, 
Tbib waa an action of libel brought against tl 
defendant for a number of artiolas published in 
the Hour newspaper in the months <a November, 
December, and January last. 

farnj Oerjt.) and If- 0. Harrii<m were oonnael 
Cor the pUuncilT. 

C. S, Bowen was for the defendant. 

Tha plaintiff is a solicitor, and a member of 
the firm ol Tomera and Knigbt. which Sfm had 
bem employed by the Emma Mine Company to 
proaaoute a suit against the Tender* of the Emma 
Uina tor allied frauds upon the company. 

Parry (Sent-) now stated that impatalions had 
been made on the plaintilT as a eoUcitor with reter- 
enee to the oondnct of that anit in Anerioa — 
imnutalionB whicb be waa happy to aay bad been 
tolly withdrawn after tha interrogatoriea in this 
action had been asawered on eteiy point ; that 
the pluntiff bad aoted in all that bo did oiider 
the adTioe ot experienced oonneel both here and in 



.fnJiii lUitc appeared for the plaintiff. 
I'lolhrick, (i.C. and Jloitei-ma.i, toi i»iM^ 
dant. 

The plaintiff in tha preheat action hadhw^ 
fendant in an action in whioh a Mr. fttij ■ 
the plaintiff. In that action Mr. Perry obUdali 
■ idgment for about £300. A writ of f.JLm 
..sued, and the Sheriff of Eases ae " " 
of Mr. Sneary. While tho Sheriff 
lion Mr. aneary filed ft petition for liqmdA 
ind an order from the Conrt of Bankraptcf a 
lerved upon the Sheriff reetraining bia ba 
.S " ■' 

„. , t/ySTKMr. P^J^sdsttt 

he seized a horse and aold it for the imtat 
eatiafying his own eipenaea- For tbia sanat 
present action waa brought in the Coon^ tkt 
ot Essex. The County Court jodM gai* w 
ment for the plaintiff. From this dedaiAtlii 
fondant Bpp^ed. Althongh the pointniMla 
"*' neoesiitatod a "' ■■' " 

, „ _B laws affecti 

ar^ments deliTered diaplsji 

The'ConBT (Orore, J- disasDling) bdd, Oal 
decision ot tha County Court judge was lii" 
that the plaintiff wa* entitled to reaorv, 
thought that the enaobnente which alL— 
sheriff to Icry on the goods of tte jaln 
debtor sufficient to pay hia axpaneee enaUdk 
to do thia for the benefit of the p»Mj laJ;,* 
therefore, that the ■eiaui* at the hnw at 
present 



any dlatbiot puatkatct annu»on«oni« tbeaeoatry , 
batyaTeagsasealpowwto the oooit to allow of 
aemceofpTOOBBt anywhere; and it was reiy eoon 
bald bf the Jndga at Chamben— Loah, J.— that 
tbia^^ implication lapaaled the raonai-~ — 



Uw 

, __, ., ..ji not snbieottoany atioh 

exception. Wa rannted timt demsiou as one of 
■owe inporiana* dnring the Brat aittlng of the 
Comt 01 JodioatoM in Horember last, and the 
view of the l%ir thna taken ha* eret ainoe been ' 



America; that a anit a 
rrnxnet .£1.000.000 had 

O'Connor, tne head of tin ^lan im*. um, . kuu 
that Ur, Turner bad acted throughout with the 
-motion (rf his eiparienced directors. 

Ur. Turner w«* called and examined in chief. 

C. B. Soiivn then (aid that all charvaa made 
Mrainst Ur. Turner were withdrawn, that Ur. 
U'Dongall regretted that any impulationa had 
been made, and that Hr, Turner'* conduct wa* 
perfectly free from any snggestion ot Impropriety 
both with legaid to the Emma Uine and the 
Atlantic and Great Wsatam bondholdarB. 

BUCKSOBN, J.— Ur. Tnmer was quite right to 
oome here and defend his oharaoter. A* to the 
Atlantic and Great Weatern it doe* not asem to 
me that there erar waa any real or substantial 
impalalion ; bnt a* to the Emma Mine there wa* 
a Tery Rare one ot having betrayed his clients. 
The ddendant* have iuterrogatad the plaintiff, 
and he ha* answered fnlly, and his answer waa ao 
complete that before coming into conrt the 
charges made have been withdrawn. This is not 
a nere formal ix nominal withdrawal, but a real 
and ubatantial one, without whioh Ur. Tnmer 
wonld hare bean entitled to heavy damage*. 

A Tcrdict wa* then taken for the plaintiff for 
40s. ooata, to be paid as between solicitor and 



NOTES OF NEW DECISIONS. 

IKFANT'B SETTI.IHBNT MABBIBD W< 

BhVIBSIOKABT iNTBftEST YOIDABLB 1 

CoNFiBVATioK.— A female infant tmbsra 
in 1B13 executed a sattkmant ot her rem 
interest in pereonalty '; and tha hoabaal ■ 
nanted to in«are hia life, and aaaigattsii 

(which he did) to the t»ut«aa ot tba r "' " 

be held by them upon the asnal tn 
the bnahuid di*d, baTinf hact two ohildiiB ^h 
In 1848 a decree wa* msdeiman inter p l sai fa i 
reipeaUng the policy monvratto whioh i^bI 
legal .personal reprsaentatiT* ol h ■^--•-' 
the truataes ot the aettleiiMi>tw___ 
dant*, by which the policj monaya w«* kl« 
aent ol all parties paid to tha tn*ts*i'> 

setUemaut. In 1853 ah* awnied ar' ' 

issue stTcral eUlilrea. In 1871 Iba 

iotereate feU into Meeeeeion. On a HUM 
her and her eecond hnsband to aet aaU* tMi 
ment, Held, that by being & p^rir aad sua 
to the decree made in the tntarplaadsr ^ 
had formally adopted aad oomflzmad tta m 
ment: (n^uts t. Cdb, 34 Ii. T. Smg. K.lf 

Cb.DiT.) ^_^ 

Falsi luPUSoniairF — X^ttdsitcb or B 

nCATION— CHABaS 01 FlI.OHT' ATTBS ttB 

Tion or FaoPiBTT— AuraoKm or Maim 
DiBBCTOB-— Plaintiff, a yrarkaaa M^'v' 
detendanta' faotory, waa dieobarved wnb 4 
in aonaaqnence of slsakness ol wtnk. H*M 
away, with hi* own tool*, one bekmpiiglt 
defendants, whioh, when ho fonnd mqwf -j 
made for it, he retnrned to tbs fonMasitl 
factory. When be afterwanla oallad ahiril 
the faotory, a deteotire 



The plabitiff and the detsotiTO 



sfi: 



appears), charged the plaintiS, and ■pi'l 
oharge ekeet. The next inaniiBg, V^ -*'"' 
having bean looked up all n^fat, tb* _»^.vj 
managing direatoi gave endanoe sg«liat ■ 
plaintiff, but the charge wae ilisiiiiaasil tf 
that, the managing direotor mada a tvslH 
ihigning the magistrate's deaisiaa. te 
wu called to order. The i^aiatiB h 
action in a oounty court for fabe ir- 



Held, upon motioa. tkatjM 
facta afforded no nvidenoe that the ~ 
director ratified the foreman'* aotia 
matter; and that a DoDBnit must bt — . 
Held also (per Bramwell, B.) that, mdm tb* 
cnmatanees, the manasing duactor bad (o |^ 
to render the defendants liahle in tUa aft* 
(Roue T. London Piano/orlt Conwoay (£M" 
SI L. T. Bap. M. S. 450. Div. App.) 



eoonti^ and gone back to Scotland or Ireland 
ing find themselre* suable in the 
'■ oonntry by their ereditor* here, 
'•oton feel to be a hardship, bnt tbeir 
sot. Not Uag ago, aawM reported 



withont paying 
■Woethi* a 



DrnSIONAL COUET FOB APPEALS FEOU 

INFEBIOB C0UBT3. 

Friday, ifay 26. 

(Before Clbabbt, B., Obovi, and Fixld, JJ.) 

SnBABT 1'. AbDXI. 

Shetil r-eilrntn*d from atUing—Sale to pay ex. 

Thib waa an action of treapaaa, brought agunst 
the ahariff of E**ei, and the point raised ir~~ 
noTBl and of 



BEPOBTS or SALBS. 






NE 3, 1876.] 



THE LAW TIMES. 



^^'SO' ^ Uii^£r Pifk-iDhl, term ^L yni 
S ind 0, n^nblgli-tiiiTiru, Luno U:! y.di 



11 Atfred-iJi 






1. — T«iiiiij-«Bs IiiiB-ei tn Wleliham-plarti nnil 
u, term *l jton-ioU lor UM. 

Br 31t. E. SnnoN, U tba Man. 
Dt-miL-S^oi. IIL Hi, lil, Hul la, FalmODtb-nxid, 

rearw— «idi« L'£ih 

Ti-«OW tor Kili-li. 
;lwi«l.-Soi. 5~ tnd M, 



IL^O. s, Donet-plve, (mboid— «ld lor O.im 

Hoviiu Wiiu"^! uJ Hcasi, (ttlia Mm. 
Eut'WleUiiun,£utWlckliunHinileHidKi.3i 






jlCo., I 



OS.— Th« C«ch UHl Honu bNrbouM, tnebohl— 
^ C^1a'>.]im-)Hie,-'Flig Inebold Cottnim ind > 
s-huth kncui.-iiti bIoU Of tnOdlils liDd-Mld for 
Bj Ufun BiETB anil Brm. M the Hut. 
tratl ^lUbTj.— The n^Mcncq AtklAy-hBlL ind 3M. 3r. 
Mhgld->oU tui buiiai. 

--TlH Bale (uiu, isntalnlni *U. ii. Up., Ira«holil 
mm of lud. JiL It. Hp.-Hld foe am. 
nn«»ttM*ai:d7a.lr.3lfr.,Ii«thald-»ltlfDrEU<I'). 
amra of lud. -la. <ir. np.'<iDld tor tsjln. 
InconuDOB-— Ii«u Pond fum. ooatAlniiu BM. Sr- 
raduud-Hld loi M.7W 

kttbeHvt, 



topjliold— t 



lE.-Fiin] 



■t, frMhold-*)U for ttW. 



kII[£D STOCK AKD DlTIDStlDS IK T8K 
BAl-lL OF SNQLAKD, 
,_ » the OammluloDBt for tba B*doctloa ol tlii 
il Debt, uid " 



Sf& 






Xcr* CaitT^J^uitiH rd^uT Wmf ' jcnklimiii! 
ibcatorof Hjimmli FoUini, vidow, dADaaud. 
inndtfriiilil, 1^ DoTODihln^tnvV ponlind-pUcc, 

Tinm] iHeniT Hininck), 17, XdvudM-KiDuii, 

u Bin, IMi IW. M., I'brH p« Cent. Amndttenj 
ut«3d Fceik-rick Hull uid Arthur FnncU K^>e]>. 
iIJh.). K>::i.ut Wolltm, iie»r BtooIbTidgi^ Hjjiti^ 



)lHT>rE)»TS UNDER THE JOIKT-STOCK 



EliUiun, ud li» nuBiia uuil nddnwsi ol tlwli lot 
U ur, tu Alftm Uond,]. IWtiT,L(Bidoa,thei 
Iqnlaiilor al Iha ulil coBiaiiT- lair l>i at I 
Mrn uf V.C. H.. at l«ul« (/cloak, li tU tl 



lOUdiarn. If us j, to Uau. A. Ibri1»n, n. WUarlc 
, Blrn'll)(1i.uu, I1>a Kfflrlal Uqaldatar ol tba ■« 
IB)-. July 14 alihB oluunbersoC T.O. Il,at twel.^ 
k.l« tlia rtiuf. biiiicdatuliur baarlnvaBd AdJudiouLni 

tSIBS AT LAW ADD HEXT OP EIN. 

1.V 17. «-. the ch,njlwn>nt V.C.M. Julr Ej. l. ._. 



(H.'Aluwici. JnlyjWc H,.«t fw.j1.;. n'olwk. 

Fui'Jiw. H.I,lKmthbU<r1di<,ii^urmMnnir June 

O. Roiiwood, nUntoT, 47, CbaacerjMaiia. Jul; IB; 

l..st twltBO'elo^. 

latci (Ju.l. KlDKMon-TipotkHnn. irlBa nwrcluol 

17: SobuTC BiowB. jnu.. lOliellaT. Bi ' 

HI. JiOjll: 'V.C.B..Mmlrga'elMk. 



Jlrmn M nd _, Full UalL WMtmln er, 

tba Dj Club Pal Uil u,^ 

114 da KoU r*L ¥Tod ka-Dlace, 

ewrr Lo ^ H attire foiJi 

H n 19 HimirMeed Cnn. nt(rOT.Hi u 

Geo nc Uuuia Hdom. Loodoii nQ B 

BniES Qoa xvt Ufll Staf HiU u man 

DC n at , 1 . ct^, uUctto . Looda. dd 2 

U.B.,atti»l»o'cJock. 
•WoooHiio IWn.i, TlcUiiH. Yoik. mUlmakar. Jnna fi 

Chaa, B. Falmiir. uUolIai. 1, &utoi.nte, Doncaiu 

June m I V.C. B.. at tuelre o-clbck. 

CBEDITOBS ITNDEB » S 13 TICI. 0. IS, 

Ai.naoi.ovini.BeBiimmO'Nealc.Eiirloll, lom'eriyotStn 

notv, Spain. Jnly ! ; Hnlmsi and Kslsnll, aollclIOrs,-! 

AsDBUi iTntMidore O. j. fotmuili'of Mancbealer. and af u 
wardn of If, Llme^treet, Londob bot late of Waltbai 

June Wi^DrVkeatid ^D,iolii'iu>i>, ^ Oloak-buie, Cimuo 
Bimt, XjODdt.n. 
BiEii (Skint ThOL), ini. Klna'F-inad. ChElwa. Utddli^f' 
UHflttcr Bad etlflDflar. Judb ^; A- C. Ryan, aoUdui 
STSbwolnVlim-aeldi. Mlridletu. 



pande,_LAfldj. 

iTua l^ubelh)^ _H*iilh Lodfe^ OntianMTikd. Aitdl*. 

loMbv^jraeB, "Sew Brigbum, 

^,«,...„., ^_., .^ ,.,.„«,.'1y ori,omBan.itr«t.Liver- 

uoV. mircbant. Jolt t ; Norria and Sont, aoUcdlon, le, 

IVoTth Jnbn-Mlteet, Lkerpool. 
BniDonallubnl. BrnTnivm, LfCtle TltcliJIeliljnTiHt. Kid. 

a)»ex, 1tc<ta»d ylctiuUur. June »: J. DotcH. s, Uttle 
BniDoii (Tb™.). Saonilti'a CatltirB. Naw.rond. Hajnmer- 

HBlth. Mlddleeex. nnltaman. Julir 7 : W. 1}. Con^utoa, 

i-olfdtor.h, (rra^'n-lDO-AjontT. MJddloaex. 

Jnll-SI) MIcknuiD and Soiu, aollcllon, 7. Albloo-l^aci-i 

BonUHippian- 
Cuill)t.R>t (Tb04.^, 1", Kbi^jLLTeaC, FbiabnrT, Mlddltiiiei, 

inin»DD. Jol; II; R.CbindlFr, «iUillUr.ai),Bli>liolia«ate- 

tans. Sonlbampii 

Cmina ITboa.T. 

Wammbiator, bi ... _„, , 

Brlfbton, Kaq. Jnl; -Iti Boodln aod Partinnon, HiUd- 
tura, Bx Darluii^tT et. Btrlieler-ifiqarfL Hiddloui. 

Davi llliai.), Pottlanrt Vlllj^ CleT«lmd;coad. ftumijaU. 
^qUd^O^^ I,' John Dalt^ 

D.««» J*ra. Hmrij 
miin, ^nne i 



JniVVlnS! 



CotlMH, Bonirmr, MIddltai 



■onnn, Mtd^lm, Jone Tm ; 6. Da He 

ino^H^l^lddllwi.. _ 

lirrui iJohD,. AlceiUr Boatb, Aleattar, Wainlck. I 

Ban. Jab 
Hlddleaai. 

iKKano!' (Oeo. Alfred), Hr. .^ .... „ 

Me^mri and EUloH, BoUellon. U, HaTelock.w~, 

liaa'^ B.), 14, BKhbury.plKe, MIddleeu, and at 
Uojd'a, Londn, Biii. Jaly )l i Waluma and Co.. (olliil- 
Ima, IB, HraM W\DcbHtii»m.>t. Londoo. 

IBogcrj. xnii^nlon, I^DitiMlar. turner. JiUi 1 ; 



1, Manor CotlMH, Bi 



nlnter. JnV 1 ; Packer and bnlliford, aoltciW, Talboi 
Kmbm, Murtli Churrh-trwl, Sbaffloid. 

B^ park. MiddlHEI. t^t' hiU I'l, tUlen-IUWt. Batb| 



lU L»pforfl. Dpv( 
Melcombe Refta, Don 



HmwraAli (Thoa.l. HiKham, 
B.aniiu Ofaria T°Vi, Lnp 

ulhA;. ClKlEi^uhnm. 
H.aalBiobanJ). UUBonO-ten 

■oUeliar. Jnu* H; O. B. WeliTurd, iiolldlui, 7^ 

Tbomaa-lraet, Wejoigwh. _ 

Hiuta tVrsilaitiki.Kirbir Wliaite. YDcli.T«>inui. Jnl] 

Hann and Bnu.anU<lto«. 1. HenlrKLVork. 
Bonnam {BUiabeltil, fnniHirlf of Cburch-lann. bat hiti 

ItoaeVUKOaIaFalit<iTA.Y. rk.irl.IOH. Jnlf U ; J. J. 

and H. Wooit, loUollon. It Paipmant. York. 
Eai.au IJano). - Rlu»ll-iU6rt, Klnnafm-niion-B 

vLdtnv. JnlT ^; BogUnd and Cu-, it Quu>-Ati«t L'lu 



June 3>: Ttnlg; aDd C 

LiJilTfrcK!.! 

B'ntu and pD«t 

uu>in !?^». 0«, ] 

FlceadiUr. aul a. CudUavet. 






^roydoii. Snrrav. ant 
- —- TbbltiOer. 

'a]de<'a-ptBl:&, S t- J arn 
trwt. Slnlrj. Utdill 



iattlw*), Wlahaacb-atrart, PeUr^Cambrl.la. pawn- 
' JdWihi J. B. FTBHr.i^olrar,wi»biiacb. 
rboa. K.I, «. Bontbauk-brldfe-TDDd, Haotbuark. 
. and of Buton BartaborD. Bnoka. July II ; 
4DDk.«i).Baathirnrk-tarldn^wd.Bootb«atk. 
I iBarTlstO, lata of C«U Lad«. Btoki' Btrbon. 
!itrr.aiidlan»r1*arBriBIDl, widow. AnR.liWil. 
. and Diiiir, aoBcltoc^ ■" " ■" " — ' 



Daigetl, eoU- 



7 Biih4 ract. boiBd tc M luac 
ban an Oluoc net. Bo mi 
W Hi.talow la mite lit 
«U -Ho 41 rev Crlpp n I i 

Bann ill m Broa> anda Boaia, I 
£m nc ai Wpi Beckln lale. ao I 
— " po , ■! ofWiit 
•UnUr 0^_ 



C. B. Strong, 
n'of Wlgbt. 
>r, 61, Luglet. 



ry aonto Idow Jii 
Uarvare . Pember on, i 



rtjiEwETt {JHll^), Benleir-on-TbAmea, wl 

Bojle, aoUritor, 7, Iteeklenbargh-aqni , 

BoDiBicK [Wm-Lnli'. Ik Bultalk->trwt, Lower Rother- 



H'^' *Lan^ 

JotTi; W.A. 
-Idrlfeaur 



d Robluon, •olidton* 



Sr. 



Kuuui,tuhcitora, I, CDUcE0-bUl,Cann4jn- 
Runf^te, Ehi. 
_ Kaatcl wBP. London. 

'. ^TS^b: Lriie^j'Si 



JnueSH) WarttalaHtoi^ Bvu 



Cook, tolicilon, M. 
HalUObDator wldoK-, 

aUnpioii, Wharndtflo' Chamliti, Bank-ntnat. Bbcf 

Thiitdv (Jno. a.\ El, Fonew-terraee, Kentlah Ten, 
Mlddliaoi, gentlroian. Jnne SI; Bakor, FoWer, and 



Llvei 



wSihl iiloa^ai"" 



rarpooT, »pUu(cr. 



lullD-atraot, Hunderli 



-btrcDt, HUpoer. Utd- 
-Kate, ^i^^^l 



LAW STUDENTS' JOURNAL. 

Inquiriti, cu to Examinaliom and Admiiivm On 
iht Roil of tha Siipremi Courl of Judicature, 
at to bcin? called to tht Bar, and aa to takijt} 
out and TCTicvial of animal certi/Uatu, thould 
he addretted to tha Editor [Bladent*' Depart- 

SoLiciTOKs Admitted on the roil o( ths Snprems 
Conrt lAit moutli, And who h*Te taken tttpa 
At ODoe to proonra certiGoAtea to practiw, alioald 
bepf in mind thAt tba; Are At libortj to pTBotiM 
{mmediAt«l7 the doty hAi been pAid at Samoraat 
Honta. When, howarer, BDoh daty ia pAid after 
the lit Jan. in adj jear, anah oertiBoAta matb 
be prodnoad to the BegialcAr of Soliaiton withia 
a month of the parmcnt of tba dot;. I( admitted 
A Dotarj, the oertJfioAte ehonld be entered At tho 
FaonltyOSioe; And if A proctor, ihonld lie entarad 
in the oonrt in «hioh a aolicitor ie »o admitted. 



sent themtelTea for tbe Final EuuoiDAt 

When b'et*een let Not. oait, and 11th Jan. 
1877, in Nov. neit, or (in eaoh caae) at any Bobae. 

We DDderalnnd that where Articloa expire 
between the 10th Jan. and IStb April. 1S77, 
Oaudiditsa may be examiDed in Jan. 1877, Dt, of 
ooDTse, At Any enbecqne"" ' — " — 



RiNiWAL Notioei for FinAl Examination o 
Adoiiaaion on tbe roll, moat be given within on 
week after tbe end of the month for whiah Baoh 
raapectire noticea have alrsAdy been given. 

Ak examinAtion oertificAte is only available for 
admieaion on the roll of the Sapreme Court within 
tix montha from ita date, And must otherwiae 
be BDMiall; eniorged by an order of the Maatai of 
the Bolla. which mast be applied tor At tbe Petty 
Bag Office. 



8G 



THE LAW TntES. 



I Jo-VB 3, 1878 



IN raw of tbe death of b priuoipiil dnrinir 
GrticlM, freah Articles Bhonld »1irs;B b« sntared 
jiito wfthont loiB of time. The time wbich ehpus 
between the day of the danth of the principal uid 
-the dij of the date of frohartiolDB beins entered 
into, doai not aonnt,an that the further artialea 
mnit be tor a time anfEoiectto makeup for this 
loai of lerrice. ai well as for tha nngipiied term 
of the original articlea of olarksbip. 

Interhedtatk EiamiaatioDB will be held at the 
Law InititDtioQ on TliorsiJav, tha 22nd of Jtira. 
«nd llmridar, the l)th of NoTemfaer ; and Final 
Giamioation] will be held on Taeid^, the 20tb, 
and Wednoaday, the 2lBt, of Jnne ; and Tueaday, 
the Ttb, and Wedaeadny, the tjth, of November 



STtJDBNTS should b«aT in mind that artiolea 
of olerkahip, oc aaaigTimeDt* of artiolea of clerk. 
ship, dated «u an^ day dnring Jnne mait ha 
«nrollad and tegietared at the Petty Bag Offioe 
on or before the aame daj in the month of I>ea ■ 
next, and when articUa or aiaijtnmenta are re- 
-qnirad to be, and ore, enrolled and ragiatsred on 
■ny div dnHng tbe month of Jane, thay mnat be 
prodDoed and entaied at tha Iaw InatitntioD on 
or befbro tbe same day of the month of Sept. 
next. See 6 A 7 Viet. a. 73, u. B and 9, and 23 
«aiTiota.l27,a.7. 

^Vhbbe twelve monthn have not elapted f lou the 
date of adnriaaion on the roll, or from the data of 
tlie laat annual oartifloate, it ia neoeaaarj limply 
to fill np dnpUMte forma of deoluatdon at the 
Law Iwititnbon, and aneh oartifieatoa aia iaraad 
aa a matter of oonrae, the aame beinc available 
imniediately on payment of the dnty at Somenat 
HoDM ; but where Bontlemen are daairona of 
obtaininer anoh a oertifiCBte after a lapM of twelve 
month* nom admiision, or from the eipiiatiaQ of 
tbeti lait umnal oartiAoate, they mnat (vz weaki 
before tha applioation ia intended to be made) sive 
notioa at the Fet^ Bagr Offioe of the nature of the 
intended applioabon, and at the aame time flle an 
affidavit in aapport, and Isavs a copy of anoh affi- 
davit with tha Bagiatiar ot SolioitraB, and an affi- 
davit of aoohooiv having hMBBola(t,&e.,i»alea 
neeeaMij. If » oertiftaat* ia, owing to epeoial dr 



of thech&iue;" ' 
U. L, Buller, Mr. 1 
negative, ill, 0. t. 



the Bagiatnrof SoUdtorB, oalling oi 

oaoaa, witUa tan daya, whj the lame anonio not 

be granted. ^ ^ 

LAW STUDENTS' DEBATING SOCIETY. 
At the meeting of thie aoeietf, held at tha 
1m,w Inatitntion on Tnaaday lait, the qaeation 
appointed tor diaaaition Was, " la the Codifioation 
of the Iaw DeBinble and Praotioable P " Ur. 
CwcoAj opened the qnaation in the affirmative, 
lutine, in inpport of hia viawa, the preoadente of 
Knaaia, Fraaoe, Amerioa, and India ; and after a 
very fnll dieoniaion, in whioh nine membera joined, 
it was deoided by the aooiBty on that aide by a 
majority of four votaa. The aooiety adjonmad 
over Whit-Tnoaday to Tneiday the 13th Jnae, 
whan the next meeting wilt be held. 



TXCOEPOBATED LAW SOCIETT. 
We bcs antboriied to Btate that the equity 
slaaaea following Mr. Dickinron'a taat leetnra, 
will be held on Monday and Tneaday, the I2th 
and I3th June, instead of Taesda; and Wadnea- 
day, the Cth and Tth Jnne, as pcavionily arranged. 



UNITED LAW STUDENTS' SOCIETT. 
A MEITIMO of this Booiety was beld at Clement's 
Inn Hall on Wndneaday, 31st Hay. The aeeie. 
tary (Mr. J. S. BnbinaCriDj preeided. 

Ur. Shirley Shirley. H. a,, opened tbe snbjeet 
for debate, vii.," That capital punishment sboald 
be abdiabod." 

Mr. SW!" Butler. Tl A., npimBBd. 

The lo-ilion wan lost by n luujorlty of aaveu 



The meeting 
ircet'e mettiiit 
loliowiug is tLe 


wa. whII arfao^eri. At 
Mr. W. IMo'soowiltprxide 
•uxliion' t'' lie IruuSBL-tei'. : 


The 


Mr.J.S 
thPBnnna 


Bnbi 
■bo 


Mot 
sti-in,- 
r <.f the 
Id t-be- 


.Thstiti- 
^■•. in ih<- 


,la^'in.b1 


Bthat 
is <.f 
Jul, 



next. a. That 

to make the neerasary atrangsmentE 

dinner. " A. Is employed by H. as collector, but 

he boa no Bathoril - ■ ■■ ' ..... 

tiim snd paysblab . . ^ 

to a abeiine bo receiTed by him for B. drawn on 
tha City Bank, and pnys it into bis own aoooant 
with tha Union Rank. Tbe Union Bank, wiUiont 
notioa, oollaata the amount frc 
«iid nlaoea the amonnt, when 

f ■ who snbii'qnently ._ . 

ane the Union Bank for tbe amonnt 



BIKMINOHAM LAW STUDEXT3' SOCIETY. , 
At a meeting of thia sooiety, held on the liith 
May, W. H. B. Koahar, Esq., in tha ohair, tha 
following question wu diacaaaed : " A. and B., 
tenants of different premises under the same 
landlord, attrea verbally botwuBU thamielves 
that A. ahall try and purohase tha irhale from 
the landlord and then divide afterwarda. A. 
aooordingly instructs a aolicitor to arrange terms 
with tba landlord, and a corraspoD dance enanaa, 
the cfToct of which U. is nude acqanisted with by 
A. : U.. however, without the knowledge of A., or 
the aoltcitor, arraanes with the landlord to pnr. 
chase the whole on bis own behalf. Ia B. a trnstes 
ot one moiety ot the premises tor A. :- Mr. T. A. 
Garland led in the affirmative, and was supported 
by Hesers. Tyler. Wright, Cookrane, and Hadley. 
ilr. Whitahouae replira in the negative, and was 
followed by Meaara. Pngh, Clarke, and Creaswell. 
The voting was in favour of the negative. A vote 
ot thanks to tha ohairman eondadad the meeting. 
At another meeting, held on Tnaaday evening 
laat, Jacob Bowlanda, Eio,, in the ohair, a debate 
took plaoe upon the following qnaaUon : " A. 
bores a hole in B.'a oiat«in ; tho wAer oon. 
tained in the oiatem aaoapee, and damage! 
icopertyof C. Chn C.aneB. for the damage P" 
ir. Hadley led in tha atBrmativa, and was aup- 
lorted by Meaira. Plant, Cooluaoe, Collina, and 
Jldwarda i Mr. Wbitehonea repUed in the nega- 
tive, and was followed by Masara. lion and Craai. 
welL ThevotingwaaiafaTOttrof Iheaffirmative. 
A vote of thanki to the chairman oonolodad tha 



i,»lL, T. Eep.X.i 



> be paid h) 



REAL PROPERTY AND 
CONVEYANCING. 



TivOB — Othes.— A teetator gave the reiidua 
of hia aatato to tmataaa upon tmat to pay tbe 
ineoma equally between hia three ohildren dnting 
their reipeetive liTce, and after the death of each 
ehild the ahare of the reddne to the inooom of 
whieh anah child waa to ba entitled tor Ufa waa 
to go to hia isane. And in oaee and io often a« 
any of the three ehildian ahonld die without 
leaving ehitdran, the share aa well original aa 
aooming, to whinh anah ohild should beooma en- 
titled for lif a, waa to ba in troat for tbe flurvivora 
or Burvivor of tha children for their, his, or her 
reipeotiTa life or live*, in equal aharea it more 
thaii one. And after Uie death ot each aorvivor 
tbe ■urviving or aooming shate to which such 
Burvivor should beoome entitled for life waa to be 
Io trust for hia or her iaaue. And in ease all 
three ohildren ahonld die without leaving issue, 
thafnnd waa tobeintrust for the repraaantatives 
of the survivor. Hie three ohildren anrvived the 
testator. A. died flratwithontiaanei then B. died 
l*aving iaeua ; and then C. died without iaaue. 
Hdd (affirming the dediion ot Vioe-Chanodlor 
Hall), that upon the death of Uia aorvivor of the 
three diildren, the iaaue of B. ware entitled to 
thewholeoftbefnnd. Bailoerv. Orejon; (L Hep. 
8 Eq. T8 ; 21 L. T. Rep. N. S. 137), and tP">ls v. 
LiilUiewd (L. Bep. 8 Ch. App. TU ; 28 L. T. Bep. 
N. S.123), followed: (Wakt r. Varah, 31 L. T. 
Bep. N. S. 437. App.) 



the candidates tor thylifrerentvacansie^Afli 
election, tha board selBctod tbat oaewhow 
the smslleat number of votea of tbe foir R 
tcl candidates to fill the caanil vni^ansj. 

rity before the Pnhlia' Health Att IbT.'., fi 
filling up & caBual Taoanoy : aodthat the eh 
waa void: (K.;!. v Ifipjion, " 
Q.B.) 

HlOHWAT-Jri 
HlQHWAT KOT Jl. . . 

~lly 5 A- Will. 1, c. JO, a. Vj, if, on tbe ba 
ot any Bummons refpcntinK tbe reoKr 'i 
highway, the duty or obligation of anoti rt^ 
denied by the sarvejor on behalf of tb« it 
Cants, the inatioaa may dirent an indictsa-. 
the judge ot aaaisB before whom 
tried nav direct the onstB tc 
parish. Upon the trial of an in 
□nder this aaction, it was foond that tba na 
highway for horses, carta, and oarnataa, ■ 
Boribed in the aummona, waa only a taetini 
bridle-way. Hetii. that tha joatioea faadnoj 
diction to make their order upon thia aaim 
and that therefore an ocOar for eoete madah 
judge of aaaiie at the trial ranat ba gMi 
CK*3. V, Lee, 312 L. T. Kep. N. S. 445. ijB.l 

PnBLic Health— EtncTiOM — Sonrrt 
FiuiCTica. — At auelaotion of maaberadal 
boud of health the ohaimwa oeotiflad ml 
A 12 Tiot. e. 83, a. 27, th»t aeren paoa 
whom the defendant had tha nnallaat Baab 
votea, weieeleoted. The relator, who waa a 
diate, had three votea lean than tba daW 
Upon • aoruldny before a jndg* of aaaiae with 
jury it appaaradthat,by oo ii e oti o w of nriihh 
oonnting, tha votM for the relator and tta i 
dant were equal ; that one vote for tlia raiata 
bean tnialaid and not oonnted mt all ; and tb 
votea for the relator whioh tha dutinMB 
found to be valid, no objeotioa baviag at 
time beoi made to them, oofrht not to han 
raoeived : one being written by Bome oBiar p) 
than the voter, contrary to asofc. 2S t tha i 
being that of a person whohkd not beMi t*k 
paid ratea, contrary to leol. 20- Hdd by II 
and Fidd, JJ. (BUekbnm, J. diaa«Dtinr) lb 
guo trarranto only the miatakea in • Aafa 
meohanical aota, andnot the titlaaof Totaa,* 
reatifled ; and that therefore tha ralahr 
ahead ot the defendant, and waa duly dai 
{Seg. V. CoI[i?is, 34 L. T. Bep. N.S. 417. QJ 

PsiCB OrricxR— When in Exscunei 
DDTt—WAKRAiri^-TwtSPASB IK rvwtm 
Game. — A warrant tor ne^aotlng to warn 
Bsmmonafor treapaoa in aeariA of otNWT*-* 
IAS WiU. 4. 0. 32, a. 30. waa i«anad agaiM 
appellant, direoted to all the pesoa offlean ■ 
county. The reapondent, a peMs (WBotih 
oonnly, mettheappellantaDd aaid liii appiata 
him under tiia warrant, but tha wanant WB 
in his poaaaasion at the Ubm. Tha o^tpaD* 
aiated, and having HTardyiniotwd tha i«^a^ 
etaq>ed, bnt atterwaida ar « — -■•.---- 



ing ^e respondent in the txaootiaD of M d 
Held, upon aoaae ateted, that Uw aii ae t ua fc 



would not have beau fai tht« 



34 L. T. Bep. N. S. 453. Dn. Ai^) 

PMA op AITTBUPOla OOMTICT— ft* 



MAGISTRATES' LAW. 

NOTES OF NEW DECISIONS. 
Local Boa KD —Eli tTios '.-o fill a Casual 
Vacancy. — A member of a lucai beard reaignad 
more than a year before hia time tor going oat 
Df olBoe, SB Ttgnlated bv tbe boird. At tha next 
election, whic^ Bonnally took p'av to 1111 the 
ihrGs TBTanciei wt.i,;h o.:'-iirr>'d by rotation, 
ijoiii-s wa« e'""i '■*"*' f""" i'-""liil"t«» wjnid he 
apiioitiMd : but no ui^liinu'iu:! oi ihr fo:irth 

madai-itberintheUMtinooi at iheelecuon between 



m 



PtaA OP ArTBBPOla oonVicT - - — 

SnBSEQCnKT TRIAL FOB IIOBDIB ARM (■ 
VICTION FOB MANSLAnOHTUL— "na «M 

was tried for the manalaaghter of A., Mt ■■ 
gnUty and aentenoed. ShorOy aflar U* Hi* 
coroner's jnr; ratnmed an inquaitaOBtewJ 
murder upon the aame faota. At tbe ■ 
the prisoner waa arraiuted opon lueh ia 
when he pleaded autrtfott ainviel. TtaM 
idanti^of tha prisoner and daeaaia" — 

K'van in eridenoe, and the judg* hi 
ipoaitionB,whiah,ashe thought, dji ■ i j -j ^i 
of maoelaugbter, beheld thaplea to be|«M#^ 
the man time Btatlng that it he tbo^ 
wonld olttmately have raaolved it* ' 

mnrder, he should have trird tha p u_d 

DBoeai-ary have reaervod tiie point far IW* 
si'leration of the Unnrt for Crown OaaaatM** 
{Reg. V. Tan<o-ii,31L.T. Rep. N. S. IK. !)*• 



letbooMtM 
A it*« iMiwJ 
be «soa«,<«< 
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Leloeater 
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: Frlda>,JinMK 
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I If cuoiiy, Jnna SB .. 
.. i Monday, June W . 
.. I Wedecadoy, Jon* ; 
.. : Tborednr. June £2 
.. : WedDMday. Jnna 

; Tneadar, Jolt *..., 



■ ■m^„r,.A.. , Wnsiixittoaol 

■*'*'*"■ ' app<>lK>bari*aa. 

: W. W. RaveDUU, Esq. lOdora 

I Tha*. Wm. eund«B, Baq. U im _. 

., I John Tbos. Abdr, LL.D. ... Udoja 

.. ! William Cope, Km 14dBjs 

.. : T.K. KiDiJon, Esq.. Q.C. . Iday - 

.. I RT.'WllUanu.E*4.,CC.... , lUdaja 

.. , J. a DngdBle. Stq. lOdaya 

.. . J. B. Maole, Eaq., Q.C | 10 dsTfl 

I. ; CO. ManwstlMi.E*q.,M.P. RdorB 

... ' BisbBid Wtldsan, lijiq ' O-lajm _ 

. < Joseph CattarsU, £*q. ...... ] 



THE LAW TIMES. 



[Juke 3, IS' 



thU cSiBS nothiiiB cf the kind appeared ; tfae 1 
Kpplicnnta TrerG not intoiicatod. iho plaintiff 
IfMked up ht9 shop at tbo proper boor, and (rent 
with tiTO frienda to tho lioa^e ot the defanduit, 
itho seemed to have had an idea that ono of the 
men noa a peiBon nho hod not acted properly 
toworrln him on a prevtoaft ocoaaioD- But the 

ElaintifT woh not mixed np in thia ; he entoted the 
onse quietly, epolte to th« defendant in a qniet 
moBner, and, in the fi»t inatjjice, receired a 
qniet anairar from him, and there •Km no gronnd 
for roFniinfr to let him have the liqnor bo oalled 
for. The dcfondant, howerer, ref used to aeoedo 
to his leqnsat, eontrary to his dnty to the pnblio, 
M lie was bound to anppl; tbem n-ith relreah. 
inenta, within a leaaonable period, provided they 
were not inebriated. Uaving done bo, however, 
he had laid bimaelE open to an oation. though the 
damogw ware not proved to be anything beyond 
an intorfeteuoe with the piaintiff'a rights. But in 
tids oonntry people ware bound to support their 
rights. There was a esse leported in nhioh no 
real damogs was proved, yet beeauBe it interfered 
with the rights of the pUintift, it was held that 
Uw damage sostoined was sufBeisnt to inBldt npou 
the defendant the oosts of a very eipenaive snit. 
The verdlot in the present oase wonld be for the 
nominal amount of 1*., and this would oirr; the 



,ho parcel in iinestion. The value of the goods 
o«t wa- £:• 29. Sd., leaa 7i fliecoBiil. 

His liONOL'it said he thonKht the company hail 
10 defence, and gave judgment against them for 



CAEDIFF COUNTY COUET. 

Thunday, Jfai/ 25. 

(Belora J. H. Hibbibt, Esq., Judge-} 

Hktzkan v. Thb Gbe&t Wutbbh Koilttat 

COMPiNT. 

The valu» of good* tiniJsr Ihe Carr-eri' Act •'$ 
that at akieh tlt» cmuignee ia able to obtain 
them, V.a., after dtdncting diacount from the 

Dbpbndantb were aoed IvMr.Heitiman, jeweller, 
Cardiff, for XS 2a. " '■^ ' ' "— 



£^I 



lost in t 



Bwtea, Roinlandt (instraated by 3f. Hitrgan.) 
was oonnael for the plaintiff. 

Qvslard, of Newport, appeared for the defen- 

Bojnen Rowlandt, aaid thia wu a oaae in whioh 
boUi aides agreed to take the opinion of tha 
oonrt on a point ol law, eaoh to have power to 
esamioe witossM* if on; qneation of foota caune 
to be diepnted. FUstiff okimed 45 2*. Sd. foi 
Booda loat whilst in transit by the Qreat Western 
Bailwajr Company bstween Birmiiigham and Car- 
dlS. There was ns diepnte oa to tbs valne of the 
attloles loat, but they formed part of a paroel 
whieh was — aabje tt to what he should say farther 
(m— above the vdlne of 410. Now, the flrat 
Motion of the Canieia' Aat aaid that no oommon 
otnier shonld be liable for the loaa or injury of a 
varied ol artloles ennniBrated~- whieh inoluded 
silver goods — ixmtalned in any parcel, and of the 
Talne of 410, unless the Talua sholL have bean 



BANKRUPTCY LAW. 

NOTES OP NEW DECISIONS. 
Kr.DPTcr — Proof bt Eibiutors o 
IBEI> PiRTMBR— Dkht.— Tho rule that ; 



Eompetitioi 



Hupt I 



a shall 






tho oraditors of the , . , 

of a partner decpoaod before the 
bankruptcy. By a partnership deed it wos pro. 
vided that, in the event of the death of any 
partner, the survivors ehoald take his share at 
its vaiue in the books, and pay tbe amoont to the 
fliecntora by inatalmenta. After tbe deatb of one 
partner, and before the instalmenta were paid oft, 
the Arm Glad a liquidation petition, there being 
still debts in eiistaDae inonrred darinic the life- 
time of tbs deceased. Held (affirmis? the judg- 
ment ot the court below), that tbe eiecubora could 
not prove in the liqntdation for tha auiouct due to 
them. Ei ]>ar!e BilHlot (1 G. ft J. 3741 and Ei 
forle Carter (2 Q, i, J. 233] approved and 
followed. (KajiKm and another v. Uordon, 34 L- 
T. itap. N.S. 401. H. ot L.) 






Dtapueel, 

Has loit, the owner ooald mover the worth 

Vt tiw miaaing artioles provided ttisy were not 
nlned at 410. 

His Honour raid tjie point was a nios one, but 
he ebonld be against the plaintiff on that jraint. 
tit. Onstard was so quiet that he (the judgei 
nspeoted there waa a deoiiion to that effect. 

gvilaTd.~I may say, in candour, your Hononr. 
tiiat I io not know of an aatharity on the poiut. 

Bouen iteislnndu then sabuiittod another qaaa^ 
don. He said the artioles contained in the parcel 
were invt^ced to Hr. lleitituan at 410 II'. Id.. 
bat they were aubjeot to a disuonnt of T^ |>ar 
oanL, and the sum aetually paid by tbe plaintiff 
was 49 15s. 4d,, and this sum, h« arguad, wai thti 
aotnol value, so that the plaintiff cumld sue for 
the portion, notwithstanding that there lw4 not 
been a dsolaration of value. 

Ovttard sobmitted that if the oonaigcor had 
declared the value be wonld have put the invoiofe 
price niWD tha goods, and that tharafore the 
plaintiff was out of oonrt. 

His HoNODB.— No, 1 don't think so. What 
was the value to the owner of tha ifoods f 

thislard.— The Act speaks of ths valoe of the 
■ttioles. 

His HOHODB.— I think the value ia under 410 
if plaintiff had tbe option of paying at onoe, and 
liavlDg diaooont allowed. 

KaTntiff was then aworn, and be deposed that 
he had dealt with Mssara. Taunton and Johnson. 
of Birmingham, for many yeaca. and there woe an 
arrangament between them that hs shonld hmwf 
5peroaDt. discount on half-jearty payment, and 
rhero a<!oonol» were settled 

— He had always had disoonnt : 

nngvment. T^s goods lost hod 

been bought out and ddC. and were not being sent 

nation. He had paid tot tha Mntrate of 



been bought c 



DEEBY COUNTY COCBT. 

Tkunilay, May 11. 

(Before W. F. WooDroBDB, Esq., Judge.) 

Bo 0*0. Subdlbt, Juk. 

Trmlte — Application /or directions— Payment of 

debit— Catts — Paymini out of " first proceeda," 

Bright, aolicitor, of Nottingham, for the trustees, 

Brijga tor Watson, and Leech, for ths ei-shoriff, 

oame before his Honour for direotioDS as to dis- 

pooj of the funds in the matter of the liqoidati<m 

of Mr.Smadley. Itwillbe remembered that recently 

an attempt was made to aet aside a sale by the 

sheriff, but that foiled, and his Honour direoted 

the oost* of the applicatiaii to be paid in a oartoin 

priority, but this bad not besn done in come- 

qnenoe ot an antaffonistio order of previous date. 

After tbe solioitors named had ably argued 

their case, hia Hanonrjgave judgment. 

Hia HOHOUB sud : This is an application made 
on behair of the tnistMe of tbe estitt* of ' 



traateea to pay certain debts which have been 
incurred by an order made in this oourt with re- 
spect to those prooeediDgs. Now it is allegsd on 
behalf of the application that ths trnsteee are 
bound to pay, in ths flrst instanoe. what they 
were ordend to pay on 23rd Deo, 1875, and they 
were by that order to pay out ot " the first net 
proceeds of tbe estate of tbe said debtor ths 
proper oosts ol tbs said Joseph Bright, junior, 
the solicitor in behalf of tbe debtor np to the 
appointment of the trastaes." ThoM coats were 
taxed at the sum of 483 4s. Sd, Now that order 
was made after tbe notice given to the tmstBea, 
and therefore was not a mere ei parte proceeding : 
at tbe asms time, in rr&lity, it is not an ex parte 
proceeding in po'nt of law, but in reality it was 
an ei parle proueediog, l>ecsase (he same solioitor 
appeared fur both patties ; therefore it woi a 
notice given by the right hand to tha left — 
nothing mora than that But the order waa mode 
and had never been est asids. Sabaequent to 
that an Application was made and argued at 
coniiderahle length to set aside the sale that bad 
been made by tbe Sheriff ot Derbyshire of a 
certain p^r'inu of the Mtata of tha debtor. That 

an order woa then made that tbe oosts of the 
;,arties auprariDg in tbe application should be 
i>ud accuciiing tn a uertoiu priority— in tha tirst 

Slace t)i4 nTiraliaser, Mr. Wataon, then the 
heriff, and then tha trnrtsea.ond itia important 
here, wiiQ relen-noe to tbe able argument of Mr. 
Leaoh, to see what the order waa made in that 
case. It is said, '' It is ordered that the Sheriff 
of Derbyshire do forthwith pay to the trustee* 
the proceeds of the eaid levy and sale"— and 
there an the important words — " tor the purpose 
of enabliiifT them to obey tbe order ot the oonrt 
dated tbe 13th Jan. 1876 "—by paying tho coats 
as Bied in prtnrity — " as by aaid order directed." 
But that 13th Jan. had ordered the oosta as pre- 
viously stated ; but It is now stated that this 
order meant that the oosta were to be paid in 
this particalar rotatdoQ acoording to priority and 
in the manner stated oat of the apeaial fond then 
to be brongbt into oourt in consequence of the 
application- that the application being for a 
speoiflc object, having reference to a apedfio 
[ond — that fund being ordered to be paid into the 
oourt fay the Sheriff, whan paid in it waa aubjeot 
to the order there and then made. Seppose there 
the trwteee atiU it 



Tiot ts pay these alaime, but limplT 
1 costs affecting the particular app 
" understand to bo joai argume 

-Yea 



I ot ensbiii 



these coats out of a part 
enablinir them la do i 
which they were obliged 



Leech f 

Lexh.- _. 

Hia HoNOf B.— Now it is wery importsi 

tho words o[ the order go I" "" 

brongbt in for the pnrpoa 
traateea to obey the order : tl . . 

to them the power if poasible to pay cuU 
priority. It is not sajd that tbey ahoultll 
.!._.___._ — '-'- -larticulai fund, bole 
it : they hod tJc 

nnder tls 

This em 

ordered before as abaolntely that out d tl 
net proceeds certaia coats abonld be 
Therefore before the trustaes could an«i 
any sum ot money in bajid-^wbich n| 
brODght into band for tbo pnrpoee of ■ 
thorn to pay particular ooate they ahosli 
care at their peril to obey tb* [ttivioui a 
there was a previous order exisiting, diaobf 
to that tims, therefore they ware boul 
jadgment to obey the first order heton 
priating any portion of tbia •am which n 
of the 16th Marob ordered to ba bros^ 
oourt. I entertain a stroDK opinios i 
matter, I have given my jndgoMnt si li 
cau upon the whole of the «rvliin«Bt laid 
me, in order that if tfaon^bt deaiiablstha 
be an appeaL Bat I do not wary tbe Sn> 
at all, and consider it eiieting, thsrefcntt 
msnt will be available out of tbe "is 
prooeeda." I greatiy regr«t tbat tbenb 
vast amount of costs ran np in this matt*, 
ths public stand the eziet«noa of the law (f 
ruptcy I ooanot onderetand, bnt thseitk 



COUET OF BANKBUPTCY. 
Monday, May 29. 
(Before ths Chixt JuixtB-) 
Re HiKCKXB. 
Truitse— Diaoiedtsncs <^f order ^eam 
M.,tr\ut4e xnliqaidatioAof H., iieainMtt 
ettala in amount of the a— ate got ta ti 
of M., enU 

J of i«spaeNoa> 

, (ruifes— OrderEd U Mt 

accounts utfh ilems vaitcJtsd — Aeetv 
livered, if ems tiot Boaehed — Ordani Uf 
eourl balance admiited on faea of Meaw 
dve to the eslale—Onlar disobsyail— Vs 
eommitfoT eaniempt— Routed On Ji 'wm J 
tros not proved tKat the sihh ordsrrd bl 
uot " in hit poaeteion or %inder U) or 
to alto bring him leithin SBMplwn S ofM 
of IWitors* A<^ 1889, 



jntarantea to commilt 



obeying an order made oa tSth Hank, 1 
Ruistrar Pepya, under the foUowiag ri 
stones* :-Ths debtor Bled Us petitici it 
Hosley, who carried on bDainess ia pariH 
with Hardon, was app<rintad tmatee, sal f 
theesUtoU the amount of aboat4iaL • 
in 1B7S, leaving Us estote Indebted toltsll 
tion la tiiat amount. Mardon, oa kM 
gusrantfe to tbe oommittee of inspseliBBi 
wonld make good hia partner's deb^ * 
January 1874 sppointed trustae. ?WW* 
over anv monev, he was ordecad bj am 
Spnng.Kioe to deliver bii aoooonU wjlhttsi 
vouched. This order was in portdiaAqs 
the r,ci»nnta were delivered withoat OS i 
having bern vonohed. Theoourt wasthmll 



for a 



order 



balance ot 4201 7i 



■ tfesM 



were any other cbima o 



1,111 u uuau <•'• lui order of (yimmittal. 

De ««. Q.C. and hardcaetle tai tbeUj 
trustee, argued that, before the orte <^ 
made, it must be shown that theeoae eaas* 
tbe third eii^ption of seoticm 4 e( tbe M 
Act 1H69. and here It oould not be nHM 
money ordered to be psld by Marion M 
been actnolly " in his possesuoa at vm 
oontrol." They relied on FerniMa v. M 
(L. Sep. 10 Cb. App. 681), and KdAI 
ChUheiter {"L. Bep. 6 Ch.App. 15B; ML,<- 
N.S. 173). . 

TbeCHiiFJiiix>l--ThemotionmBrtkai« 
Tbe order of ths registrar, not haviM IHK 
pealsd agsJnst, mnst be taken to have MB > 
right. At the same time tbla is net •• > 
mode of enfondngit. It baa not bsuuf *<" 
the sum direoted to be paid into eomrt Mil 
the posaeetion or oadet tbeeontoolatlheln 
Therefore tbe oase is net bron^t wStUa tlH 
tion to the 4th section of tbe DaUen' Atl* 
If I am asked how tbe p»iBen1 
be enf oroed, I m^ MfeljlMTC 
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E wluoh U I7 u aotiou tt kw, to Uie 
oooBBeL *u 1 am My ii I OMUiot 

ed lor oMta. 
JuiMJi.— Certaialr not. 



ETER COXTNTT COUET. 

Thunday, if ay 11. 
' M. FoBTiscm, E«q., Jndi*.) 

KIALBB TATLOa ELLIOTT. 

banknipl — Nma granUd — LapM of 
—lAaMlity iif property of bankrupt — 

SI. 18 A Sfli—knlt les. 
applioktion byiDdivldiuJ orsditori, 
kDkinptOT Aat, that tha buiknipt'i 
nty misnt b« m»de niponiibU for 
ot thair d«bU. Tbe bukrupt filed 
1 1870, tad although the prooeediaK* 
> 1873, and tJi« triutee nlauad, tha 



led QD tnlult ot HeMn. HurditiB and 

applying oieditoiB. 
le onditora linoe tha bankruptcy. 

for the banhinpt. 

tbU wu ma appliealdon under the 
Aot ot 1869. He would Srat drair 
attention to aeot. 48, whioh related 
i duoharge. Bj eact. Si, anb-ieot. 
) Act, eatlorlli tut at the expiration 
t thcee yean Itom the oloae oF the 
if the debtor made bankrupt haa not 
iider of diuhaise, aaj balanoe re- 
■ipeot ot anj debt prored in inch 
Jipafd. " bnt withant intereat in the 
•lull De deemed to be aanbaiatiaK 
atuia ot a jndgment debt, and anb- 
ghta of any peraoni who may have 
x>ra to tba debtor linoe the oIoeB of 
ey, the debt in*y be enforoed a^ainit 

of the debtor with the aanotion of 
oh aidjndioated anah dabtor a bank- 
e court baTing joriadiction id bank. 
p^aoe wheremch property iaaitaated, 
jantooly, and at tha time, and in the 
tad by BaDh aourt, Ao. Id aupporC 
m Ur. Toby referred to mle 183, 
id attention to role 172. 
" " the at ■ 



.kedtheiegisttartopatin th 
r one of hia objeotioni would 
• did not aet out any property wluoh 



be that 



. . . . .lie, the atock In trade, 
nthe BrattoD Flaming Death Olnb, 
1 other property of ralue. 
m eud it waa not iateodecl by that 
iTent a party, with the aaaiatanea of 
oarrfiog on bnainaaa for the aup. 
fe and family. It wonld be a rather 
ra for the truatee to take poeacaaion 
r^, but, under mrtain einoniatanoea 

dona. Bnt that waa a different 
.a took it to oome within the aaotion 
ally bonijide veated property balong- 
ikrupt himaelf, and not property in a 

le woold draw hia Honour's atten. 
J oaiea on the point. Firat of all ha 
nt that the petition waa filed on tha 
0, and the bankrupt waa adjudioated 
The flnt meeting of orediloia waa 
ith, and tlie flrat pubUo eiaminalion 

Feb. 1871. InthaMarohoftheaama 
id of Tld. in the poand wm paid. 
IB.— That ia not a large one. 

amount owing to unaeonred oradi- 
78 14«. 4d. The bankruptoy waa 

25th July 1872. and the truitee, Mr. 
( relaMad on the llth Sept. 1ST2, 
itne be bad bean in London. The 
f . Harding 1 ' ~ ' 



m, hii Honour woi 
a examined at Bamataple, aa an 
hia oonrt, on tha 23rd Haieh laat, 
longit other thinga, the bankmpt 
ia father, before hia death, had ad- 
thing like .£500. Thia money, ad- 
a< to the oloaingof the bankruptoy, 
irpoae of enabling him to take olt 
rada, and going into bnaineaa in a 
in Bamataple. Hia Honour would 
iinination that the bankrupt took a 

K.— I eee. " I am the leasee of the 
no other paraon haa any intereat in 

hat it would alao ba aaan tbat thia 
t lecuredonthe atook, and that the 
I added aoma hundreda of ponnda' 
ik ainae ha bad bad the bniineia. 

had certain aharea upon whioh he 
aoney, and he had alao a diamond 
gninaaa, wUob he had given to hia 
enkrnpt atated that hia tatliar 

jHSO to take off the bnauiets, and 



he gave a bond for the amount. That wa« before 
the cloaa o( the bankruptoy, and bia father by 
hi* will made juat after— he died in Febmary 



to bankmpt'a ion, Charlea Elliott. 

His HoNODB. — The meaning ot that ia that he 
ia not to ba called on to repay it. 

Tvby.—Tilor pay any fntereet upon it. 

Hi* HoHOUB.— I am quite sure you will Snd 
that the lAukrupt i> indebted to new oroditors to 
the fall eilant ot any property he may hare. 

Fryer. — To double that extent, your Honour. 

Toby laid there were three abarea in (he 
Bratton I'lcming Club. One of the partiei had 
diad, and bankrupt bad reoeiTed ^117 7*., which 
waa not acconntM tor. 

Btucrnft.—Saw do you mean not aeconnted 
for ; it is paid into tha bank P 

After acme farther obaacvations, Toby said that 
wbau the bankrupt tomiahad a lilt ot hia 
oieditoTs be tried to make out that his debt* 
would Bwallow up the whole of hia property. He 
prooeeded to refer to a oaae heard at tbe Bander- 
Uud Couatpr Court, in whioh an action was 
brought agaiuat a trnatee in bankruptcy. 

A diacuasion enioed aa to the bearing of that 
case on the present m; and on tho law on the 
aubjeet. 

Hia HoHOUB intimated that the oreditora, 
snbaeqnent to the bankruptoy, were entitled to 
the Grat right. 

Toby thought it bard that creditor* before the 
oloae ot tha baokmptoy ihould have priority over 
the old oreditora. 

Hia HoNODB aaid that before, a bankruptcy 
wasdosed the trustee, if he did his duty, would 
bare taken poaseaiian of any Taluable property of 
tbe bankruDt'l. The *eation o( the Aot aaaumed 
that he had done ao, and the bankmpt went to 
the world free- If the bankrupt went on trading, 
and parties choae to advanoe him money to do ao, 
and allow him to have good* on oredi^ then that 
would not be the »ort of property referred to b^ 
tbe Aot. It they oonld make out that, thronghbis 
trading, he had realised, say, jGIOOO, whioh he 
oonld call hia own, that would be a different 
matter. His Honour further Mud that the Aat 
waa cloudy and indistinot. That waa all he oonld 
make ot it. 

Toby thought it a oontraTOiUao ot the law for 
oreditot* with a knowledge id the bankrupt^ to 
allow a bankrupt to eontraot freah debts, fiap- 
poaa the atatament of the bankrupt «u aot cor- 
rect. Thev had to rely upon Um even if he really 
bad a ntplua. 

Hia HoNODB said the applicanta mnat abow It. 

Tob^.— Aoootding to hia own atatemant there i* 
no olaim on hi* property. 

Bencroft.~iI» maana there ia ao bill ot sale 
upon iL 



His EoNouB. — In equity they might, bat the 
Aot aaya different. 

Toby aeked hia Honour, •• It waa a new pcint, 
to oonaidertlie mattar. 

His HoHoiTB aaid he had thought of that, but 
he did not see tbe nae of it. Suppoee theee credi- 
tors same In and the new cndilora showed that 
tha aaaeta were eibauated. 

Toby.—l don't beliere they would be. I believe 
there wonld be euScient to pay 10s. in the pound 
to the old creditor*. 

Bencraft. — Here ia his statement. 

Toby Mplied that he bad seen the booke, and 
under the old state of affair* It was nhat would be 
ooasidered a cooked acoount, there being lump 
euniH down for ueraonal eipenaea. 

BiuikrBpt— No, no. 

Hie HoNouB said ha had no doobt that the 
object ot the seotioD was to enable oreditora to 
oliuin if the bankrupt name In tor a windfall ; aay 
if he had X2O0O and bis old dabta only amonnted 
to eiOOO. Hia diSonlty waa thia; Seppos* tbe 
creditors came in. They had not shown him any- 
thing, they had only speculated on the tact that 
after the Lew oreditora had been paid there might 
be enough left. It waa no doubt very provoking. 
After bearing some further argumenta, hia 
BoDonr said the Aet did not mean the bankrupt 
to be worried to death. Bnppoae they came there 
onoa a year, and bad all tha other creditors there 
to prove their debts, the man would never be 

Toby eonaidered it would ba only fair for the 
old oreditore to oome in witb tha new ones, and 
eepeoially where it waa ahown that they allowed 
debts to be oontraoted with a fnll knowledge of 
the bankruptoy. 

Uia HoNona : I go with you there. I have a 
very strong opinion of the Intantion of the Act of 
Parliament, butit is not so olearas it mighthave 
been. Few Acts of Parliament are. To my mind 
it intend* that partisa mnat speoify that tha 
hiuktupt haa in hia kandasomaipeoial particular 



property— not merely point to tpeonlatire pro- 
perty. That waa the firat eaae whieh had arisen, 
bnt it tbeae difBcultiea had not oooarred to other 
parties, no doubt there would have been other 
applies tdons. 

Toby sud they bad token eminent oonnael;* 
opinion before coining there, and asked it bis 
Honour wonld take a Uttle time. 

His HoNOCB said he wonld it he did not tee 
the dlSoiitties atering hIa in the face. There 
Wat one thing in this case whioh he noticed , which 
was that there appeared to be a special animna 
ehown against the partiee Mr. Toby represented. 
He seemed to have eaid that he would not be 
made aneieoutor under hie fnthfr's will, because 
he wonld keep Harding and Binbards from gettdng 

BtncTuft Bud that was an n pnrit statement 
which bankmpt wonld deny. Uulortanately, 
baokrupt had some friends who midu that state- 
ment tor him. It waa oonvenient Le should be 
got out of the bouse. 

After lonie further obserrBtioua, his HovOUB 
dismissed the applioatian. 



HDLL COUNTY COUKT. 

(Before F. A. BEonELL, Erq , Judge.) 

Bt A. J. KblseT (BaDkrupt). 

Adi'once io dehlor^ Morlgage to lecur* aeeount 

earrent — Coitlroj-A uiijul/illeil bij cttditor. 
His Honour gave fudgmeut in tkia cats, whioh 
haa been several times adjouiiied, and whioh 
contains Tarioni peculiar poiut», 

Laveraek appeared for tbe truttce (Mr. W. 

C. J. Todd for the Union Bsnli of Kingston, 
upon- Hull. 

Laverock had applied that a niortEBge given to 
the buik should be declared void. 

Hie HOHOtrB remarked that in tbe view he hod 
taken of this case it waa not Deoe»a<ry that he 
should go into the facte at any great length. 
Two days before the bankmptfly the bankrupt 
eieoutad a mortgage on oertain property to the 
Union Bonk of Kingntfln-npon- H tUl to leonre an 
account current. Very epecial oircometanoea 
attended the making of tbe agtenncnt for the 
mortgaBB. the preparation of tbe moilgage, and 
the fumiment of tbe couttaot under wbioh the 
mortgage was giren. If anything vaa clear on 
the evidenca it was that the oontiact for the 
mor^n^ was mode on the 30th Aug. 1875, 
immMiately before it iraa drawn a ' 



1 oiecnted. 



tne nonarupv immeoiaLwy on uio 
) mortgage. It was equally oertain 
ezoenbon of £5 that part of tba 
rvwbeen fnlOlled, and that X145 



himaelf to advance the aum of 

^lSO,~to'oT tor tbe bankrupt immediately on the 

eiemtion ot the more '* " ^'- 

that witfc the ezaej 

oontnot hod nevar 

of tbe ^£150 remained to be paid by the bani. 
Tha bank eioneed itself from tulflUmg thia port 
of the oontraot on the ground that the bankmpt 
deoeived the bonk by keeping back from them a 
mortgage of ^£300, Mr. Bayner euppoting that he 
waa taking a seoond mortgage, when in reality b 
was taking a third, and it wa* le>* valuabla than 
he inppooed it to be. Mr. Keleey bad been 
examined, and he etatrd that be aold Mr. Banez 
the .£300 mortgage in Jnne, and that it he did not 
put it down in nia statement it was his fault. It 
waaotimportonoe to fix attentiLnnpon what passed 
on Uie occasion of tbe actual sgreement for the 
moii^iage, and the real question which be had to 
settle waa whether there bad been any deliberate 
denial of tbi* mortgage, or any oonoealment ot it 
by the bankrupt on tba morning in qceition, 
and it waa clear in the evidence that then 
waa not There was not a juggestion made by 
any witness on behalf of the bank that this 
mortgage woe mentioned an the morning in que*- 
tion. The bankrupt described himeelC ae being 
mnoh agitated and preried by creditors, and be 
woe not aaked anything abont theee mortgages. 
Br Mr. Todd'* advice tbe bank claimed to hold 
tbe mortgage for their current debt, which iraa 
over je^OO, and at tbe same time they refused to 
advance the .£150. Hie opiuian was that the bonk 
was wrong in the ooarse they bad taken. They 
said that the bankmpt bad deceived tbem, but of 
thia then waa not a tittle of eiidence. The bank 
clearly had no right to the deed without paying 
the money, and therefore he must order tbe deed 
to be given np and cancelled, and the costa mnat 
be paid by the bank. 



Ti.— A parliamentary 
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binwU of hi* likbilitiM. wbila tbM« U graat 
■itr»*BtMM« in adniniataiiiir, md laag dalaj In 
wiadiiig op eatftto*." Iliay ^at ont ia detail 
the moat praniikBnt of the eziitiiif dafaoti, «4itl 
ofl(T & nuaber of niBgeetioiu which tba; thinlc 
will, to wnM •stent, wmo-n them. Mr, Pukjiu 
•iffiutheNpMt, " fnllr •cMciDf with iti recom- 
meiidatiima> aad believing thkt it >a(fa*te u 
mooh smendment is ' EnMuae of AdounietntioD* 
aa oould be Nitiaip«ted from uj obkOgM ' in the 
detail* of the prMentayatem; bnljaahe holde 
a etcong opinion that ue ohief part of the ei 






tain pcBotioal detecta in the ijeteB iteelt, he anb- 

miti. in K ■applosMntat rnort. "- 

which his opinion ii fanndtd. T 
report at length next week. 



Weahall girethii 



LEGAL NEWS. 

m-derkihip of the barangh of Denbigh 



■ Sydney Jb 
J of Mr. Ji 



... . '. laaaoi, tormerlj SoUdtot* 

General of the lame oolonr- 

Thi OfBoe for the resiattation at Joint-atook 
CompMiieaia iaoonnaofTemoTalfroBSwjeant'a- 
ion, Fleet-atreet, ud on and after Jane 7, the 
bnainaaa of that «ffiae will ba oondiutad at the 
inland Reranna Departnumt, Someraet Hooae. 

Thi Judge of the Birkoihaad Oonntr Conit 
hM held that a eawing machine, being an im- 
plemant of trade, wu not dlitrainable, and he 
mads an order that a landlord who had aold for 
rant a machine which hii tenant had hired ihonld 
iftdeamifj the ownen. 

Tan Local OoTemaunt Board hare informed 
the iLdghley Board of Ouardiane that anleaa 
wittun one week proper diteotiona be (Iven to the 
VMCioation ofbier, the Attcney-Oenaral will be 
inatraeted to ^plf to the Qoeen'a Bench DiTision 
for an attaelunMlt tor contampt agaiwt tha 
■umbara who leeeatly Toted tor a tveolntion 
reaoinding tha order to proaMnte peraona fornon- 
vaednatMn tt their ohildcen. 

Thb nit ariaing o=t of tlio dlapnted elaolaan to 
IhaTicaragaof derkanwell ha* bean ended by the 
jndgment of Vioa-Chanaallot Baoon, who held 
that ^tbongli tba chnrdiwardeaa had aotadirra- 
ipU^j in aoma reapaot* in the oondnet of the 
election, Mr. Boae had baan, in fact, elected by a 
iMse majori^, and it had not b«en ahown that the 
m*«lt would bay* been different if the election 
kul baaa cosdootad atricUj in aooordanoa with 
tha raaolntian*. Hotbentotddiamiaaed the action 
bat withont ooata. 
tlLonotST*^ District Pbobatb Bioistbt.— 

Kothing new haa traaapinid in thia mat _.. . 

that a memorial haa been aant from Cbeltenbam 
tar preaentation to the Lord ChanoeUot, b; Hr. 
Agr-Oacdner. H.P. It is now oonrideied oertain 
uat the regiatrj will not be remored f 
thiH city. In the Honae of Commona latsl' 
Nplr to Mr. Monk. Mr. W. H. Smith aaid 

whole qneitioD of district regiitriaa in local cc 

of probate wa* nnder the oontrol of the Lord 
OhuccUor, before whom he wonld bring the Tiew* 
of the bon. member for Oloneeiter, that the >boli~ 
tioo of the loeal TegistrT wonld canae great inoonr 
Tenwnce.— OlouMifn- Btarulard. 

An an illoattation of the abanrditiaa prodnced 
hj the "oodea," the caae of Bennclt t. Ba(Ur~ 
worth, raterred to by Mr. Jnatioe Qrier, ia wotih]- 
otattantion. Inthat oaaa the oonrt ware nnabla 
to diaeoTer from tha pleadinga the nature of th» 
action or the remedy aought. It might with eqnal 
piobabUlty be called an action of debt, or delanne, 
or nplario, or trover, treapaao, or a bill in Chaov 
oery. The jary and the aonrt aeemed to have 
labcnrad nnder tha aeme perplexity. The jury 
■cave a verdict for ISOOdoli., and the oonrt ren. 
derod judgment tor fonr n^rroea ! — Canada Lav 
Journal. 

Thr Ntw Ahericam HiNiSTza.— a member of 
the New York Bar wiitaa from Ballater, near 
Bklmoral : ~ " Mr. Piarrepont ia diatfngiitilwl 
for his eminent legal abilitioe, both on tha Bench 
and at the Bar. He ie a UbenJ-minded, high. 
toned gentleman of cnltnre and refinement— the 
Tery goal of hnnonr : a atateaman and an ontor 
«t no meiD order : poaaeaaing a atrong power of 
patsonal magaetiim, with faadnatiag and agree- 
able maonera ; oonnacted with one d! the oldaat 
Knicherbooker familiea of New Tork : and iaheril:. 
ing a very large fortone, whioh yielda him a 

r'noeW fncoma. Mr. Fierrapont wilL I predict 
aa fully .DDrwriated at the Engljih Conrta^ 
have aiy cf his predccruore. He declined tba 
mUaiuii to Rciiia tendered him by Preaideni 

flrant twn yer --It in aooapting at thii 

date the Engl wtan the di^omatli 



r irola npOD what we mnat admit to be an oppor- 
toDB moment tor hia oonntry and the great nation 
td whom he ia accredited." 

A PlCTTBl AT TH» EOTAL ACADEMT.— "The 

\'illage Lawyer," by Sahloeaeer, aita in a room 
ntade gloomy at mid-day. Cloee blinde shot out 
t|ip Bun, and there in a darkaome chamber are the 
Bwyer and hia client. The client ia an aged 
.lOraan, whoae face ioapirea reapaot aa she taica 
tiDT memory and oollaota liar aoattored thoaghta to 
.•(table the aatntaman at the table to give tangible 
Btiape and laffal force to the laat will and teetament 
o( one who haa little to bequealb, bat who woald 
fain beqneatb her all to thoae on whom her attec- 
• reat. Thepalnterhaatold hisiimpleepiaode 
I good wooan'a life with becoming gravity. 
._. abeence of ooIoqt, of chearfnl aanahine, and 
tbe Btald character of the aoeeaaoriea even, alike 
nnita in perfeotiiig and in giving unity to the 
dMign. 

How TO Become a Lawtib.— A day or two 
ago, when a young man entered a Detroit law. 
tbt a office to study taw, the practitioner aat down 
by him and aaid : '' Now, aea here. I have no time 
td fool away, and if yon don't pan out well, I 
Kvn't keep yon hare thir^ daya. Do yon want to 
makeagoodUwyerP" " Yee, air," " WeU. now 
liatan. Be polita to old people, beauae thay hare 
oaah. Be good to the noja, bccatiu they are 
growing op to a oaah baaia. Work in with ra- 
— .. — ^Q^ gg^ puffe. Oo to church tor the eake 

iple. Don'tfool anytime away on poetry, 

and dont '-'■ -' - --' — "' '— ' 

aoaae. I: 
^la 



i.>on iiooj aar Hme bwh/ on ponbiy, 

n look at a gul until yon oau plead 

_ , m oan follow theaa inatmctiona you 

ooead. If you eanaot, ^ and leain to ba 

iruidkill your beat fnande." — .^inmcaji 



Oh the Queen'a birthday Sir John Holker, the 
Attomey-Cienerat, entertained, at the Albion, in 
Alderagate-atreet, the Solicitor. Qenenl and the 
follovriiiff (jDaen'a Counsel : — Mr. Aapinall, Mr. 
Atton, Mr, Andnaon, Mr. Boden, Mr. Brown, 
Mr. Bnlver, Mr. C. P. Bntt, Mr. D. Brown, Mr. 
irristowe, Hr. Bovill, Mr. Bowan, Mr. Bagahawe, 
Mr. BayUa, Sir T. Cbambcn, Mr. Cnppa, Mr. 
Cole, Mr. Cotton, Sir P. Colqnboun, Mr, Cowie, 
Mr. Clark. Mr. Chitty. Mr. Cohan, Mr. Cava, Hr. 
Cookeon, Mr. Deane, Mr, De Gei, Mr, Diokinton, 
Mr. DowdaeweU, Mr. Davey, Mr. Eddia, Mr. 
Bdlin, Mr. Edward*, Mr. Fooha, Mr. Forayth, 
Hr. Foatar. Mr. Olaaae. Hr. Oaten, Mr. GrifBta, 
Mr. HawkioB, Mr. Higgini, Mr. Hopwocd, Mr. 
Iloward. Hr. Hemming. Mr. Kaatinga, Hr. Inder. 
viok, Mr. H. B. Inoe. Sir H. Jamea, Sir H. Jack. 
iion, Mr. Kenycni. He. Ki^e> Mr. Locke, Hr. 
I'Umley, Mr. LeiUi. Mr. Lloyd, Mr. Littler, 3!r. 
Meiewethar, Mr. Maniity, Hr. Mackwoa. Hr. 
UaoqaeeD, Hr. Matthewa, Mr. Morgan, Mr. H'ln- 
tyn,Mr. Miller, Mr. MetcalFs. Mr. Unrphy, Mr. 
Martin. Mr. Mottram.iMr. Hellor. Mr. Orerend. 
til. PickerJii, Mr. Palmar, Mr. Poivell, Mr. Pri- 
daaux. Mr. J. Pearaon, Hr. Pope, Mr. W. Fear- 
Kon, Hr. FhUbrook, Hr. Soiburgh. Mr. Benahaw, 
lit. BobineoD, Hr. Shapter, Mr. t^lavena, Mr. 
Seymour, Mr. Sonthgata, Mr. Spinka, Mr. Schom- 
berg. Hr. M. A. Shee, Mr. Swanitoo, Mr. Skiniiar, 
Mr. Salter, Mr. Torr, Mr. Waddy, Mr. W. Wil- 
llama, Mr. J. Williama, Hr. Weat, Hr. Willa. Hr. 
A'alpole, Mr. Wmaiow, Hr. Waller. Mr. Webb, 
Mr. B. P. WiUiamn, Sir C. O'Loghlen, Mr. Isaac 
Bntt ; Scijeanta BaUantine, W. Parry, J. H. 
ijimcna. M.P. : Hr. Bobinton, and the following 
barriiter* and gentlemen— Mea Bra. Co'a, Dioey, 
Bryce, Hardy, Xaralake, Hawkina, Rigby.Clabou, 
Sunel, Potter, Anhnrat, Muaton, Queen'a Proo. 
tor, Hare, nnder, Beaaley, Stephenaon, and 

CORRESPONDENCE OF THE 
PROFESSION. 



I «hioh were mode up to the tima whan Oi 
ture Acta came into foroa, (whan, at« 

I further application w«a saade, aa tha eta 
traa not reqnired. Sinoa thai tiaw *(>*■ 
tstiona hare been nuda for tha return el 
[laid, but without aucoaaa. Now,althea| 
he said that the amonnt pud ia wA * 
trouble of irninidnB after, I do mt tUi 

I ilagrant irregnlaiity ahoold be pa^nd on 

rbefeeeonghtnottohaTa bean takaai. I 
in writing thii letter is to oome into oca 
tion wLtb other gantletoen who m>ybei 
situated, when I ahould ba glad to jdn ■: 
in making an application to the conni 
riubjeot, and thus asoertain wber* the ma 

. lias gone, and who is raaponaibla for tkii 
the Teaat, nnbnaioeae.Iike waj et Modac 

I aflaiis of a public offiQ«. 

, Snrmti Ji Vi 

' Wolverhampton, 30th Hay 187G. 

I [Ws are bound to aay ilutt tba ta|r 

I (lur correapondent ia ooe wbioh oogt 

adopted.— Ed. Sols.' Dipt.] 

I Odb bvADEEs. — We Band yoaeopfcf 
I received by a client of oora from a bt 
I iiountanta. Are any of your ridara pea 
I ndviae an applination againat tba pna 
gaet 13 of the SolieitaTa* Aot of 187(f 
latter in qnaation a anffieiatitly " wilfnl a 
l>ratenca, implying that the i " 
act as a aolioitor" to aneoaaa 
plaint nnder the Acti' -It i 
aoma atop ia taken we aball oontinnallv 
the enaroaehnuata that ara being made ■ 
the Profeeaion, and from which youB) 
tionera anlter. G. 

es. BaaiBfhall4tieet,I>andaD. £.C.,kdKi 
Sia.- WeanlDBtnicted by toani^i 

paymantot M , tha balaaea cf thti 



IMal proeaadlaca. sad bop* row will eaad Ihi 
vfth ia. M_ the oati of tUa aopllattea. to 
iiait, tha OUi lost.— Weaia, Sir. jsnr otiadiaC 



NOTES AND QUERIES 
POINTS OF PRACTICI 



#ntrief. 



a napouiljefor may opluionior 

QcEBM'aBlHCH CoxustlONS.— It haa occurred 

ma that some inquiry ahould bainetitn tod with 
apect to tha manifaat irregularity that eiiatad 
tM Quaen'e Bench OfBoe previoas to the opera, 
tion tit tba Judioatore Acta, reapeoting the grant 
of oommisaiouB to adminlstsr oath*. The tacth 
in my own oaae are simply these, and I believo 
there are many othsre in an exactly aimilar poti 
tion. In Jane 1ST2 the oommiaaion was applieil 
for and the tees paid in the uanal way. Bepeated 
applioationa were made for it at the Qaecn'ii 
Bench Office up to June 1874, variont eionies 
being made for its non-delivery. Sometimes it 
waa aaid that the Lord Chief Justiae declined to 
sign any more eommissiona ; at others that it 
would be ready shortly, &o. In June 1871 thi^ 
clerk in the Qoeen's Bench office admitted thnt 
be bad lost the stamped form depoeited. but aaid 
he would prepare another one. and obtain the 
signature of it in a fortnight, which, however, 
waa not done, the aame variety of anawera being 
givan aa bafote in reply to further applications 




1 to then ,_, 

jntU recently were ngnlarly pobUahadta aa 
— Bd. Btim'. D«i-r.J 

Si. PHLlnIKKlBuiIIiritlOa.— i,wksW 
obtained a Jndce'B onUe dlspanatDt allk ife* 
nitton, EDIT wi&aa to dstar aatscjiv laHMlM 
Brtiols* tor, sty, ihna or toni yearn, erewalM 
■boold end It nsoeasuy. Cka be wbb d>M>* 
tba Jndse'a ordar only aiall wItUaa mMK 

rriiia qnaation polsta to an evil la ai^iA 

-nptlona. Wekaowof aetWsaOlS 

ot tba eoaxnr propcead.— Ea. IM^V 




■ys^ 



>"?•.*-• SJI 



in— FnfiL'ExiMuATMi.— I*!' 
.^u Mh April, lan : Ipeaaed iffU* 
DstiOD last month, and shall hacltf'<a 
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t nut mODtli. Wlut la tha auUwt data tlut I ■ 
ptot the Final aidmiBatloH P F, J. 

Tit aitiolvl lor 5 jmtt, April U77.— Ei>. S 



^pizmtion 01 tu 



QtfonrtaltwttUadi: 



O. E. P. 

- balroBlli 

oC aarfloa^£i>. Btuds' 



S8 JCDQf'gOini 

"5; 



iboBt to ba ulidad (or (brag 
owaaoraerrc<iiilr«dbe'oraailloleaBigii*il ? 
peazt' ol«(k,uid bavii puaed Um pralinu. 



ztonil thiopi 

•lecud [or tbe Iiir< 
1U be midg uit N< 



Ueb a 



I NoTasbar 1B77. nbat la tba m 



1 Wur. — WUI 



ryof,. 



LP beiDi; 



1* OE ESth Uan 



t £3 )3a. "tttt reoaDt ordara aa to imprfifa^ and . 

art** atuDpa raquLra tbaC tbe 5i. btamp afaould be 
Bpnaud Di nfliad on tba writ at aammoi ~ 
Kwn in tba Q.B. offli^a Iminc upon tba ata. 
Bnd to tbe coft writ, whioti la to ba Bled. 
itla writ lo laaued bs conaldL-rwl laid and 

CM in>.. £3 14a. B» o< 
V« 37.\— Ed. Solb'. Iief^ 

41. SirroicTsa Ekgi.iih Judsskmi m Ibeland ist^ 
>an.UD,— la joor iooa at tba SUtb lut., joa oili 

■BtteoCl or Inland. la fl^t tha raaa tb>t -btr^ 
dcnat hai btta obtained here tba plainCilT av, b; 
riataritwhiajodfrnaDtla (balriihoi a«Kch L-ourti. 
I production M tbe proper oSoar olancli coaili, olb 
rtilcate or iDch jodcawat «l(n«d bf ths offlaar ot tbt 
■>t whaia tb* Judcmeat baa bean obtained, obtiiij 
• banedtof bla iudamont In tba «iDStiT wbera tbi. 
toadut la-ldaa. In Oie aama muBar aa ha oould ban. 



d. and Iraland. efle 



naaldaraapaetiiolT.wbkbanHpumted thaoDt't 
• oOiar bfaatana and «rtb badge. ItiaA.'ad 
■•pUr the bedie, utaloh be rctsxa wfaan nanirei 
4abrB. A torni in a doek of ibBap to (Tua in 
M, bat thronib tha de(eot]Ta itato ot tba hedga, . 



paU^h^'^j 



bejnitltledln dolngaor And 
injnrad bj paaalnf nhtolB* ot 
lit Id tha higbifax. la B. liable 



o tbe qaeiT 



^MlDIIl. 

(Q. M.) SnccisiioB Don.— In .__ ., ._ 

•H. B., Jnn.,"lnjoiiriaaDaar tbatOthinal 
l*kTA.B.,taiwotlor UIa,aodaD.. 
(•• in E. F. Boereaafon dntr in toe anaanca oi 
pnlkUon to tha ooDtrmrr miiMba paid br tha niidonT 
M Ca*ltr T. Tmrhy, £S BaaT. IM; 1 Pnd. Con. 7th edit.. 
PlIDutV.ftP.Stbadlt.eeaj. OnlbaHleofanTer 
-B thaiinreliaMiniQatpeTthaBnoeaaiioa datT: IBaa 
— - ■'■ — '--•^Ta.andlBrid.Coo.n). Mr.Dirt 
: " In the latter eaaa it la eoocalTed 
ba reqiiirad to iodamnltr tha caii- 
liBBttbajiyinenttf tbaaucceaaloBdnlT." Bolt 
tttadin thaformartbapiirohBHria indaninLfled 
risM tba Bumsnt ol ths da'j on tha d<«tfa ol the 
MBt tot ilia hr tbe oorenanCa for title on he Tandon. 
hoBih tbe propactr mnaina liable in tbe handii ol 
> nrebattt to the pajment ol the dutj (1 Diri 



as.' 



LAW SOCIETIES. 

UNITED LAW CLERKS' SOCIETY. 
■■ fortyfontth BjiBiTor»ary festival of this 
atoty, took place on Monday, 29th nit., in the 
hllci( tba Mi^drs Temple (wfaioh had been kindl; 
■otod bj the Bennhera to tbe object), nnder the 
__. 7 of tbe Right Hon. Sic Gtotge Jeaael 
tr (rf tbe Bolla), wba wai enpported bj the 
i^ Hon. Sir Aleiacder Coakbnm (Lord Chief 
Mice) ; J. J. Powell. CIC. (treunrarj ; Hont A. 
Mdcer, Q C. : A. Will*. Q.C. : W. B. Baihb»e, 
3: i W. T . G. Daniel. Q.C. ; P. Roitinrgb, Q.C. : 
"Waller. Q.C, ; Dr. Deane ; Lonwik W^b, Q.C. ; 
Iff. Care, y.C. ; J. W. Chitty, Q.C. ; J. B. 'lorr, 
:;. : f . A. lodetwiok, Q.C. ; H. B. Inoe, Q.C. : 
H. F. Bajlia. Q.C.! M. Cook»on, QC : F. 
Sbnnih, ioD. ; Horace Da>y, Q.C. ; Ur. Bazat- 
Ste, Hr. C. O. SaDDdert, Mr. Gainiford Bmoe, 
9 a larj nametoni body of memben of the 
dety. 

rhe Kniinal report atat»d that the United Law 
Mka' HouietT waa eiUbiiihad in IS^iU, for tbe 
tsoae of affording to ita nieniberi p^onniary 
dttaiM^ in illnaati. or inahility, tbironah age oc 
■a* isflrmity, to »m the meana of ■ubsiatcnin', 
I to aahle them to make eome ptoTiaion oa 
ith Ite thtdr widoirs and ofaildren. . 

hBiat tha pMtjeM,forty«lght memben hara I 



needed and teeeired relief from the general fond. 
FoDr ot there membera are etill in reoeipt ot it : 
thitty-nine Teoeired it nntil restored to health, or 
able to reeoma their employment, the remaiuic" 
fiTe caaee terminatiiK in death. Eaoh member 
reeeived oce gtiinea weakly during Ma illness 
Tha eipenditnjre for the year on this aoconot ba ^ 
been £it)7 6i. Cd.. and the total eipenditoie aince 
1B32 on aoeonnt ot illneaa ^611,713 Ss. 6d. 

At tha laat anniverHary there wera twoDty-HevB- . 
memban in receipt oE auperannnatton allowance.-, 
^^f these, three have aiuaducing the year, an-[ 
four .new oluma have been allowed, making; 
the preaent nomber of auperanDoated members, 
twenty-aight, ot whom one receiTea yearly i:. 
weekly pnymenta £26. three reoaiTe ^31 4*. each, 
and the remaining Cventy-tonr £3f3 3i. eanh. 

ThepaymaDtitoinperannuatadmBmbeiadnrin - 
the patt year amonnted to .£SS7 Ga., and the tott.. 
paymenta to them to ^lO.lf.l 4a. 

tleveD membeca baTS died dnring the pas: 
Tear, and to tio family of each a mm of £50 he - 
or will bepa'd. Thenirea of four membari hay,. 
alao died dnrine the aame period. Euob ot theii' 
membera has reoaiced tbe anm of £2L. Tha pay. 
menta on uooount of death ainoe the laat anniver. 
■ary bare amonnted to MGW, and the total pay 
menta on thia account to £17,860 ~i. 3d. 

Tbe amount paid last year on aon>i:nt of tbe 
anparanntiation fund reiireaeiitE the inleceat c 
nearly 1:30.000 Consota. 

Tha Committee have hsea and ore ubidk tfaei; i 
beat endeavonra to profide atand. tha interest of 
which alone wilt be sufficient to meet all aopei- 
annnation claims wheneyer they may ariaa, ani ] 
however numaroas they may ba. 

The capital of the general fnnd on the Stti 
April, 1875, amounted to £52,2&l Us. Id. ; sine- 
tben £37^1 48. -Id. has been received from all 
aourcea ; £2111 17b. Id. baa been expended ic 
maating the vaiiona claima on aoeonnt of aick. 
□eea, auperanuQation, and death, and in neoeatar; 
diebnraementa. leaving a balance in hand on XiKi 
Srd April, 197(1, ot £1319 7a. 3d., which hat been 
added to. and thna inoreMsaa the capital on that 
day to £53,603 7b. Id., tba whole of which, save 
•atScienl to meet enrrent demands, is inveated ib 
Qovenuneat aeoorities. 

Aaaialance out of tha Caaual Fand has beeb 
afforded to BeTeiul Hambars, who would not hare 
■ooBpted it by way of gift. In meeting tbeeq 
gitta and loana, a anm ot £333 haa been eipended 
making tha total amount of aasiatanca Voided 
out of this fond ainoe 1832 £14,900 9a. 6d. 

Tbe oaah in hand of tbe Canual Fund on tht 
Sth April. 1875, emanated to £lf>0 la. lOd. The 
reoeipta of tha year hare been £470 lOe. and the 
eipendilnre £356 10a. lOd., leaving a balance in 
hand, on the Urd April, 1876, of £273 12a. 

Since the foandation of the Sooiety in 1832, it 

baa been the meaoa of affording peonciary help to 

ita mambere and tbeic familiea, and to law olerka 

not members and their widows to the extent of 

£54,661 12a. Gd. This aum has principally arisen 

from the conCribntionB of ths membera, but it has 

partly been tbe result of the libaraliw of the pro- 

'-saion. for whoaekind eympathy and support the 

immitten take thii opportanity of retumiagtheii 

oat sincere aad grateful thanks. 

The usual loyal toaat bavingbaen duly honoured, 

The Chairman said,— I regret that the eiigency 

' my poaition this evening oompela me to trea- 

, ua OD yon bo often, but the tcaat which I am 

ikbout to propcae is one in wbich T am sure you all 

feel a deep intcreat, and which may be deecribed 

iia the toaat of tha evening : " Proaperily to tha 

United Iaw Clerks' Society." I iniut say that on 

locking over the list of eubacriptiona of this in- 

iititation I was aorpriaed to find that there was 

t a larger number of law olerka to be found 

long it membeca. I hope that that deSoiency 






I own mind, and a aolooe that %b»T will Bot ho 
iumediato peanniaxy distreaa. AH tliaee mc- 
~ lonld point out to him a nucal dnlr 
Rt to his •nbaoribiDp > modeiata anno^ 
-. — — tha fnndaof thawoietif. Bat it is not 
maialy those adnutagea— it w tba fact that 
thota eiertiona will enable him to work better. 
Ho one knows how many man fall by the 
way in erery profaaaion and in every arooatioE, 
— atriokeu down not by hard work, bnt by 
aniiaty. and ot all anxiety most oommon to life, 
the must dintraising ta pecociary anxiety. There 
ia many a man whose health is fadins, and who 
might recover, even withoat the aid of madioioo, 
who might not feel the reeult of a anppoaed im- 
pending illneaa if he knew Chat ha had a secure 
refuge ^^ainst the woiet by the aid of a society 
to tbe funds of which ha had himaelf contribnted, 
and that he might poaaibly avoid tbe miachiof 
simply by the frame of mind in which ba coq>- 
tempLited it. I am satieGed »lso, that the 
subscribing to the society would have a bsneficial 
effvct. It would indnce habits ot thrift and 
economy thraagb a man's life. Many men refuse 
to make smiU savings is a humble poaition of 
life by aajing " What ia the use of it? '' But tht- 
pcopoaed amount ia ao tri&ing that it must pro., 
dace a beneficial affect. Bat a man will aave by 
means of a society like this, which ia, if I may 
call it so, a Untn^ Aasuianoe Sodeby. Howavar 
am&U the earn, it aocumalates by the addition ot 
membera who give their tiatall eama -, so that a. 
man woald feel that by making theae smali 
savinga he is doing good lo himself, and at tha 
aame timeproduoinga beneattoothera. In timen 
gone by it waa said by tbe greatest man who 
probably was ever a member ot oar profea.- 
sion, that " miatoctane ia often but abotber 
name for imprudence ; " and that ia quite aa trnc 
now aa it waa when said, threa centuriea ago. 
But many a man maat have an eicaae (or it i he 
might by economising a small aum find that thara 
was no longer an eicose. A inaB has said tham 
is no use in inveating amaU anms, it would pro- 
dnoe nothing ; life ia a lottery, and there ia no 
naa in aocnmnlation ; if I am compsiled to keep 
it nndac my own pecaonal onstody it would p: 



, Noa 
this, tbe means e: 



d pro- 



of safely investing the 
knows that it would b» 
forthooming whenever it was wanted. In avary 
point of view, it appears to me that tboea wbo' 
are members cd this branch of tha Frofaasion have 
erery reason to be thankful to thota euorgetio 
men who eatahUshed the aodaty, forty-foar ya>rn 
ago. There ia no doubt that the society i« fairly 
proapcrooa. I should not like tha manners to 
rely too much on thia seeming proapari^, becaitae 
from some eiparienoe I have had of these- 
thinga, I can aay the period of trial ia ar> 
rivinf for thia society. It is now approaching 
its half century, and as tha aouiaty gets 
older, ita membera gat older, and ao the number 
of psraona who may claim from the sapetannoa 
tion fund muat rapidly increase. It ia nowantar- 
ing on ita period of trial. Up lo the time the 
membera become aged the reaerva fund must in- 
oreaae -, but the teat will be in a few years h^oa, 
when a great proportion of ita membera abajl bo 
in the receipt of its fund ; when that time comes 
then, and not till then, I ahsll be ablo to aay tbe 
finances are in a pToaperons condition. So far aa 



Che a 



a befor 



will ba promptly aupplied. There conld not 

appears to me, be a more useful ii 

jards the law olerks themselves. 

that their occupation is one which, in its nat 

must be to a considerable extent presarioos. 

law oleik may not oDly be thrown out of emp 

laent by caiaal siukneae or the various ot 

accidents which afflict humanity, but ..= , — , --- 

may also be deprived of it by the retirement i liberal, kin( 

iir faUure ot bia employer, —' '--'-■-- - ■■ ' -i— '--J- 



tsmplate peril 






which I 



by following bia , been 
usual avocation : and one would think that if <"er , 
h : regarded hie own int«reBt, ho woald know that J^'i e 
lie would Qot do better inererypointot view than I tinno 
jaio thia aooiety. In tha Brat place he aeourea 
himself an income in caie ot sickness : in the 
nvxt place he aecnrea himaelf a provision for that 
whieh ia inevitable, if he lives long enough— oIJ 
age, — which will prevent his pursuing thoae active 
duties which are tha neoesrary inoidentu of his 
husioeaa ; and thirdly, ha mut know that tha 



aay another word or two on another object ot tba 
Sooiety, that ia to aay the charitable portion. It 
is not restricted to a benefit aooiety or cinb : 
there ia a fund sat apart for the reliet of tJioBs 
wbo have been too careleaa or improvident, and 
have not become membera of it; and thia fund. 
I though, aa compared to other aooieties' fnnds, ia 

I small, yet ia conaiderable, and ia applied to the 

Wa all know i celief of many persona in the course of the year. 

in ita nature. I tt ia devoted to pure charity. I can see no mtp. 

iihief and no barm in it that the law clerks who 

bavs been sab soribers to the Society should con - 

iribnte to the reliet ot thote wbo are not members 

■ at the *ame time admit it is a 

, id benevolent thing, ontof the aur- 

looking to all 1''°^ funds of .the aociety to lend the han ~ 
' l>rotherly and good feeling ev 






former yeore, we will aasistyou in tiding 
iir preaent difficulty, and we hope when 
once reiuatated in your former and con- 
employment we may hope that yon will 
ot forget the society that helped you in the hour 
f distreaa. I think I have said enongb to con- 
ince yon. if yoa were not cocviDCed already, of 
he usefulness of this sociaty. and I am atire yon 
■ill join • - 



.access. (Chee: 



tPQaoiei 



..^am to I»av 


those nei 


IT and dear to him in 




itot aCBui 




in such a con 


tion of comtort as muat be aom 





. __ cnthusiaatioally reaponded to. 

Hi. W. Cookaon proponed, and Mr. Llanyoo 
)jonded, to the toast of the "Patrons of thu 
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■^d : I thank 70D from my hBut tor thii cordial 
Teospticni, whiim I hops I dibt aaoriba not only to 
ths uraloome 7011 M* dlipMM to kit* »•• ^Qt Uie 
ifsloom* joa ara pnpuod to gin to tha tout I 
am abont to ptopoM- I bavs nonu) Itna to d^ on 
a twofold pupoM — tha ona to ahoir my oonttuit 
and Dsraijmg intemt in thii looiety — (oluen) ; 
and the aMxind, and notthelsaat, toihowthedaep 
>Mp«at and adminition wbioh I fael forthe g«ntl*- 
who fiUi tba ohaii on thii oooMion. (CT 
When I beard that the Hattat of the BoUa . . 
take the ohair, I *aid to mvMlf, i( I am well 
enoDgh to attoid I will make a point of being 
meant. Tha aitination in whioh I bold Sir 
Georie Jeaial, both aa ■ man and aaagantleman, 
and aa ona of the moat diatinroiihed Uwyar* and 
jndgaa who oan adam a Profeuion, ia anafa , that 
I feel it aomewhat diSonlt to eipreta the gronnda 
upon whinh that admimtion ia fonnded, and I 
hare great diffianltr in doins ao with regard to a 
man whoaaipolcenhaa faedld. I oan only lay that 
wa haya been eitramely fortnnata in haTlng ai ' 

effsot ol gathering the large aaaamblaga whidl I 
aee met hare to-day, bnt ha haa by Uie giaoe and 
eloontion of hia remarki, made the ovening paaa 

El a aaa n Uy to na all. (Chcera.) I am anre that 
e takea a deep intereat. aa wa all do, in thia 
aooiety. I heard jnet now, it I may be permittsd 
to paaa from the health of the chairman, whioh I 
haTS to ptopoae, to a luhjeot oonneoted with tbe 
pTOaparlty of thia aooiety— tome obaerrationa 
bom Mr. LlanyoD aa to the mode by whioh the 
Daefnlneat of this aooiaty and iu meani and 
power night be inoreued. He anggeated tha 
manner in whioh. by oanatant preaaare put on 
all membera of tbe prafeaiion, we might inoreaae 
the flnanoea, and pronde it with the power of 
doing good ; bat there waa one thing whioh I 
hoped be wonld have added, but aa be did not 
allow na to add it, and that ia it ianottheanb- 
aoripljon of patroDe and promoters, bnt it ia the 
anbaoriptian of men who will be hereafter sailed 
on to reaeive relief. I look npon erery branch of 
the protaition to whioh I belong, and to which 
it ia my pride to belong, aa men deserring of 
Na|W«ti ™t iW deaerve rtapect becaou they 
reapeat themaeWaa, and I want to pee that tboae 
wbo may, in the ohanoea and Tioiaaitndea of life, 
be glad to take advantage of anoh a aooiety aa 
thia ahoold not faal that in doing ao they are 
aaerifiaing tliair independesoa aa men ; bnt that 
they ahoud be able to aay to themaalTea we an 
haTinr leoonrae to the fnnda tc whioh we have 
eontribntad, and in doing ao we taoriBoe notliiDg 
«t our Icde^ndenoe. After aome farther remarks 
on thia anbjeot hia Lordahip aaid , I oome back to 
the topio I atarted with, and aik yoD to ahaw yoor 
ra«>eot and admiration of tiia ohainnan , not only 
In hia Indepandent poaition aa a membar ot tha 
profeaiimi, nnt in hia indlatal ohaiaoter, and the 
almoat intnitiTe power of peroeption whioh ha 
poaaaaaaa — who ia an ornament to the banoh, and 
on whom poatarity will look baok aa a judge 
wbo haa never been anrpaaaad in tha abilinp and 
power whioh he bringa to bear on the dntiaa he 
haa to perform. (Cheen.) 

Tha toaat having been duly hononr«d, 
The GhaiimBii,in returning thanki, aaid, I only 
wiab I deaarred a tithe of the prairaa whioh the 
Ijxd Chief Jaatioe hae laviahed upon me, and I 
think I may fairly attiibnte one tithe to what I 
am wallawaraia bia pereonal triendablp towarda 
me ; and for the remaining eight-lantha Tarn bound 
to aay I can only aooount for them by the know- 
ledge that a great orator and a maater of rhetorio 
mpelled to adorn with all the riohneai of lan- 
„....«of whi - - 
ject whioh ha takaa 

The Hon! A. Thaai, ... . 

tha Bar, and tbe Proteaaion," ooupling tha toaat 

with tbe name of 

The Lord Chief Jnati«e, wbo retnrnad thanka, 
Tha prooaedingathortly aftarwarda terminated. 

The dtmationa and aubaatiptiona amonntad to 

.£S00. 

MEETING OF NORTH LINCOLNSHIHB 
SOLICITOBS. 
A^ a meeting of aolioitora practiaing in North 
IdnoolDabira. heldacthe Station Hotel. Barnethy- 
le-Wold, on Monday, the 22ud Mav 1870, for the 
pnrpoae of farther oonnidering the oonditiona 
under which land at Brumby woa offered for fale 
bj aaotlon, at Sonnthorpa, on the 2lat Jan. laat. 

Praaent: Hfaata. Pla>kitt [Oainaborcugh, in 
tba ohair), Hewlett (Eirton), Freer (Bngp), 
Haddela«y (Caiator), Bobba (Brigg), A. D. Hayaa 
(Briggand Oaintborough). 

Bead tbe minotee of a meeting ot aolioitora 
held at Brigg on the 30th March taat. 

Read a latter from Mr. Hnwlat*-., f-e chairman 
ot that meeting, to Ueaira. Walford, the aotiaitom 
for the vendor, at tbe above lale, and their reply 
to each letter. 

>wa from tliefoUowirgaolicitoti, 



their diaapproval of the oonditiona of aala in 
qneation, were lud before the meeting, vli. : 

Maaara. H. E. and B. Maaon, Gov and Croaa, 
NoweU and Priaatlay (Bwton) ; Smith, HaddeUey 
(Caiator) ; Collinaac, Littlawwid, and Parkar. 
Taylor (Epworth) ; Camoohan (Crowle) ; Burton, 
Bird and Bayaa (Qainaborough) 1 Staphanaon and 
Mountain (Qrimahy) i Wilaon and Son, Ooy, 
W. Md T. F. Alliaon, Gray (Lonth) ; Shodaa and 
Son, Fkge and Padlar (Market Baaen). 

The partionkra ana oonditlana iaaneid byMaaari. 
Walford for aala of building land, at Brumby, 
intended to be offered at Scunthorpe, on the 26tii 
instant, were taken intooonaidaration. 

Beeolved,— Tliat in the opinion ot thia meeting, 
the oonditiona are each aa no profeaaional man, 
acting tor an intuding pnr^iaaer, ooght to 
approTe of, and that it ia daairable that aoUoitora 
shonld take eTcir available opportnnity of point- 
ing ont to thur oUenta tbaobisotioaa to porohaaing 
land offered oadar aoeh oonditiona. 

Tlkat tbe a jndition atation atating that the land 
belong! to tbe yendor, aa abaolate owner in tee 
simple, of which taot tba atatament i* made oon- 
olnsive evidenoe, and preolnding the purohaaer'a 
right to any abstract of title, ia aape^ally preju- 
dicial to the interests of purohaaara. 

That aa reguda the intereate of the profession. 
although the amended oondition ia in a leas 
objeotionabla form than the oorresponding one 
in tha oanditione of the previous Bale, tha etipula- 
tion that the vendor will, an payment by tbe pur- 
ohaear to the vandor'a aolioitora of two qoineaa, 
prepare and eiMate and deliver to auob por- 
cbaaer a ooaveyanoe, duly stamped, iaoontran lo 
the Diage aad etiquette of tha proieaaion in Ijn- 
oolnshire. 

That a ocmmittee, ooniiating of the fallowing 
iliottora (with power to add to the number), be 
formed to take Buoh further action in tha matter 
BB may be deemed eipediant, and that Mr. Hew- 
lett be requested to act aa honorary aecrrtary to 
aaoh oommittea:— Meeare. W. Alliioo (Lonth). 
Carnochan (Crowle). Haddelsey (Caiator), A. D. 
Haj«B (Qainabarough), Howlett (Kirtou). Liver- 
aidge (Winterton), H. E. Maaon (Barton). Plaakict 
(Gain aboro ugh), I>. fibodea (Market Kasen). 
Robba (Brigg), Stapbanson (Grimsby), Taylor 
(Epworth). 

That a (nbscription be entered into, and the 
oommittiie be empowered, aa and when required. 
to make calls on the enbauribers for tbe whole, or 
a per-oeutage upon their anbsoriptione, to pay the 
eipansea ot oonvaning and holding Uiia and the 
preoading meeting, and each future aipenaaa aa 
"e oommittee may from time to time incur. 

That a copy of the reaolatioBBpaased at this 
_eeting ba forwarded to Haaara. Walford, to the 
Inoorporatad Iaw Society, to the Lsgail Prac- 
titioners' Sooiety, and to the editor of each of the 
' newepapers. 

. at a copy ot the raeolations and a list of Bnb- 
BoriptioQB pmmiaed at this meeting be tent to 
every eolieitor practising in Nurth Linoolnahire, 
with a. request that he will exprees in writing hia 






lutions 



proves of them, and that be will add his name to 
the list of anbaoritiera. 

[We hope in oar ueit iaaue to puhliah the oon- 
ditions ot sale and theoorraspandenoe referred to. 
'Ed. Solb.' Dbpt.1 



THE LEGAL PEACTITIONEBS' SOCIETY. 
A uiETiHO of the oommittee was held at the 
chambere of Mr. W. T. Charley, M.P., Crown 
Offloe-Tow, Temple, on Saturday last. 
M". W. Griffith, was voted to the chair. 
The Hon. Sec. (Ur. Charles Ford) read the 
minutes of the laat meeting, whioh were con- 
firmed. 

The Seoretary atated that Triah aolioitora had 
aeonred the introduction of a Bill this aeraion, the 
lerma ot whioh were eiaotly tiioae oompriaad in 
tbe aomety'* Act of laat aeaaion. 
Mr. Charley sUted that Rotoh and Iri*h 
lembere hod romplained to him that both the 
Kiety's Acta ought to have been extended to Ire- 
land and Soolland. 

Mr. Ford read a letter from a eolieitor at B«th 
•mplaining of the antion of an anqaalified perion 
there, and itated the ooorve be had pursued in 
Ihfl matter, which ihe Oflmmitt'c approved. Hr. 
read a li-ttr from the prefidfut of the 
Briatol tnoarporated Iaw Society : aleo a oom- 
" ■' ire pmotiting in North 



, after much diacQeaioii, thia waa agnadl 
. Mw clanae framed. 

The Saoretary atated that tlie FwtsBg 
Sooiety had petitioned Farliamont is b 
the clauaa aa it oripnall^ stood, aBbjiil 
omiaaion of tba wora " ajront," and hb 
tion of the meaning of tha word " IxBii 
added to tba alansa- 

Hr. Charley thought thmt both thasasi 
were met by tha naw clan— bmmai by )[i 

A diaonasion then took plana aa U> tha; 
in the Attomey'a Aot ot 1860. ragikl 
mode by whioh barriatere eao become n£ 

The SeoretaiT also read the rnlaa d th 
Court, regulating the moda by whidi a 
can be oaUed to die Bar. 

The Saoretary alao r«td m, reaolaliia 
Council of the Inoorporated L«w SooK^ 
the BObjaot paaeed opos the 4th fabli 
after ooeaiderable diaoaaaioa it was am 
inoludo in tiia Sodety'a Bill a clanaa dasli 
this doable qneation. 

Mr. Ford submitted • olanae wUd 
some important alterationa, waa agreed t« 
to the approval ol an adjoamed meetiiif. 

Mr. Norwood'a Bill waa than diaenaaiid. 
saoretan; abated that two law aociatiral 
tioned Parliament in its favonr. Ha 
doubt that if the represaiitativeB of tlu 
mained inaotive, a Bimilaf Bill would b 
duoed next aeaaion. 

Tha learoed Cbairman stated that 
framed a ctaaee ttpon thB enoject ot 1 
wood'a Bill, whioh he sent last year t 
Lewis, Mr. Norwood's Bill, however, 
similarityto that prepared by him, and' 
bad prepared at the r«qaeet ot the comni 

After farther riiaoneBion tha meadsc ' 
jocmed to the following Toeaday at 3 o'cJ 

Tbe meeting terminated with a voteiJ 
to the learned chairman. 



An adjonmad meeting of tbe eoam 
thia society waa held at ths ohaotan 
Charley, cu Toeadiiy last, at three a'doi 
Thomas Hewitt, of Waltun-on-Thamaa, 

The Hod. Saoretary read the minntNi 

last mseticfr, which were canflrmeil. Afts 
ing aevaral lettera from members of tba Prd 
whioh were laid on the table, the H^ S« 
read the first dan se of tha Society's BOi 
present aeaaion (aa to impoaing a XIO t 
upon unanthoriaed peraona anting as pnta 
men), which was finally agraed to. 

The Seoretery having read tbenopoMdi 
as to giving facilitiaa lor paaaingfrojisaat 
of the Profaasion to the other, and bavi^ 
municated the contents of the letteieoalh 
subject addresaed to bim by roma d tti 
diatingoiahed membera ot tha Profea si aa. ■ 
□uiaioD of an hour'a duration followed,' 
whioh ths learned chairmwi poiotad ostN 
would be eioeedingly ditBonIt to deal ln< 
ment, as proposed, with auob bodiaa si ai 
of Court, aa the benchers had lor jeunna 
any attempt to subject them to legialsliwl 

Mr. Charley felt tbe foros of tbe sifi 
of the chairman, and admittod tha datitaVi 
matter under diaeuasiou. 

Mr. C. Ford eoDsidfred the prewnl pMl 
groas injostjce to aolioitora. and initsoaa'a 
oaaee of aolicilora of tha highest (dneslsa 
desiring to ba oallad to the Bar, f uonl tW 
were oonlronted by regnlatiotia wbiah p>a*l 
under diaabtlitiee whioh in effrotoperit^ tat 
tha Bar a apeeies of mon.^poly or traded 
of the worst kind. Mr. F. rd then pncea' 
read the reeoluticn of tbe Council ol 0*' 
Law Sooiety pasted on the 4tb 0' FebnaiT 
•.» follows : " That, with the view of iMd* 
the aooese of roiioitoni to iha Ru, sad rf 
riHten to tbe roll of aolioitora, it i< siiisihrf 
Ihe law sbonld be amende'', anil tl'al 



qaitting the hi 
admitted roliji 



I year. 






irmg •! 



Linoo 



, whfie. 



henohrra, althncgh atlll at Ui^a ty to pa|'| 
the rnle> whiah operate xi 1 ajustlr tonm' 
oitoTi, and although they miglit ad.'pteaM* 
rrotnaiire rnlM to tbe prejpdios of tMJa-ldj 
of Her Maie«lr'» Bn'^JB-'B, wera W** 
amenable in thpse day* to tha pr>a<ai*«|l 
noinion aa reflected in the tiubiie pnsaW* 
tion, bowevar, waa one difGjult to deal *W 

^^Mr. VF^H. '\Vheaterflft (Ka-t-besM^ 

^ atr-jngly that the oom'niMee lUiihtteW 

the aoiiety'a BJi for the preaent the matti^, and Bubmitt<d a nlante tot aH^ 

After further diB0uBi.iun tbe 1 iimiihuW 

the claoae was postponed. 

Tba Chairman then called atteitlat* 
nprratioB of the 4th ssntion ft 23 i. 2lVilfc' 
which he aaid was working in a w^ aK* 



certain conditions ol sale of land, was approved. 
The Smrelary waa reqnestrd to bring ibia and 
:her matters forward at the neit meeting. 
Aftpr leading other oommnnioaljona addresped 

. I tha soflii-t.v. the oommittee pronaeded to settle 

i«>ion 

Mr. Ford ongee'tod that in view of tbe onpo- 
tion of the law officers of the Crown, the sodety'i, 
proprwal for n new remedy *■ to nnqnalifiwi 
persons, shonld take a totally different form, and. 
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llatad bT the Legulktaro, t,oi be oonaidared 
it the ProfeMioD of the talioiton wu to be I 
titnted i>! siluutod meu, thU oikius mutt be I 
■r repelled or modified. | 

r. Whektcroft oonaiiTTed, and gKra inttuicei I 

r. Charley dren attention to the tact that I 
^■ter'i clerka vera in a mooh wone poeition 
X ■olioitoc'H olerka, 

X. Ford laid he oonld ipaak with lome aotlio- | 
on the paint ; this leotion. taken in oonjnna- 
with the mesne afforded for eaoapint the pre- 
narycximiuatioiiTeiulted in mea gettisffuito 
Profeation who ought not to be admitted, . 
•honld be aorry to take a narrow Tiew, there 
p man; msnagicK olefke wboae olaima to be 
.itted could not, m common juitiaa, be over- 
:*d ; bnt the preaent lair wai moat nnaatiitaa. 
'. Tbe jadgea had too maoh power in the 
far, aad tbe conndl of the Inoorporated Law 
Latj had not halt anoogfa. 
ftar fortbfT diaonnion on this and other im- 
Sftnt labjeota. the pnblioatiou of whioh ia not 
xable, tbe meeting, after the ninal vote of 
aka to the learned ohaitman, wai adjonmed to 
9^ at fire o'clook p.m. 

?MBaiire on onr ipaoa baa neoaaaitated our 
Miling thii repott.'-ED.] 



LEGAL OBITUARY. 

■,— TbtoMEanaantoI Uia L>« TiwaL la amtrtbntad 
MtmAKB wiUfuna, H.A,, tni Uie loholar ot BaUlol 
■an, Oilcin]. and FbUow at tba OenealofiiBil aad 
■Bnrlnil Boeltir or dreat Briuln i and, u it Ii dailnd 
sive lb ai parfcct a racord aa Dcetlblh the f amiUaa and 
•ndl ot dKiaied memlian ot the Profaialon wUl obUfi 
lOTiraTdUii la tha Law Tuaa OtBoa anj datai aod 
•Mriala c(«n[iad foi ■ bioiniAioal notlsa. 

K. H. HODGSON. ESQ. 
■ late Kiohard Hnddleatone Hodmon, Eiq., 
oitot, of Keighley, Yotkabire, who died at 
aallimite, near Carliala, on the 7t]i MaT, from 

effeota of iDJnrlea reoeived three weektpi«> 
ehIj b^ the apaetting of a do^oart in whioh 
-wut tidins, waa a native of Binglej, York* 
B*, where he waa bom about tbe rear 1B26. 

ma admitted a lolioitor in Hilaij Ttnn IS18, 
L W*a for aome jeara in partnarahip with Mr. 
baalf*, lolicttoT, and aaooeaded that nntlemac 
Vl tan yaati ago aa magiatnta'i elerk for Uie 
L^m of Kei^talej. Hr. Hodgion hod alio a 
■idacable private praotioe, and, aooording to 

Bradjnri) Ohsirvtr, he bad tbe reputation of 
OS a jndjoiona legal adviaar and a good 
Mtr in the Caoutv Court. The deoaaaed 
:<l»«»ni who was wall known and eateemed b; 
i^g» einle of friendi, leavea a wMow and one 
_ . Tlb» remainaot tbe ' ' 



3 BIGHT HON. SIB J. W. HOGG, BAST. 
m ]»t« Bight Hod. Sir Jamee Weir Hogg, 
■^ b«lTiiter-at-law, and formerly Be^atlar ot 
0Direm« Conrt of Judioatni* at Calentta, 
m dnd on the ZTth May, at bla reddenoe in 
MRenor-orMMut, after an illneaa of five waeki, 
aa an attack of paraljtla, in tbe «df Irty-alitt 
p of hia age, waa a menbet of an ^ and 
■ M t * ble tamUy aetUad for aoma genaration* 
■A* oonntr ot Antrim. He waa tb» eldait aon 
a* late Mr. Williant Hogg, ot Utbnm, and 
^nmda ot Bebnont, Domlj Antrim, hj tbe 
ulilai of Jamea Diokar, Eiq., of IhuiaiaTe, 
Et aama oonnty. He waa bom (it Ston^fford, 
kte sbore coont^ in 17!N), and reoaived bia 
V adnoation at Dr. Bmoe'e Aoademy, at 
Kit. He afterwarda atadiod at Trinity 
i«n, Dublin, wbeie he ihowad many ilgne oF 
MilitiaB wbiob djitingniibed hie aabaeqnent 
■«. He waa called to the Bar in Ireland. 
tj in life he bad been enooninged to pnah hie 
■Baa bf •ome membera ot the MoNaghten 
Xj, wboae inteteat fn tbe Eaat Indlea waa 
" 'enaive and powertal. AooDrdinglj, Mr, 



M oonaidarable aoocaaa, and eventually held 
^jfloa of Begiatznr ot the Supreme Conrt, than 
wK tba moat InoiatiTe pnblio offloea in India, 
rwiiiiib aa it took oogniianoe of tlie adminia. 
Sbb to the efleoti . of all paiaana who die 
■rtBto«r«ther«iB«,inDA in the BmamanneT 
mi» ftwontiTe Conrt of Cantorhnry ot the 
^Ht dv I bnt tbe varied and important dntiea 
3ba offloa have ainoe batn diriaad. In thia 
B, it may be mentioned here, he •nooMdad 
^t* Hr. Demptter Heodog, whom he hit ma- 
Ml only wear and a half. Tba dntisaoftfaiB 
k« Ur. Hbffi tolflUed from 1823 until bia 
aiXBto En^ud in 1SS3. In Deoember of the 
ftm i a m BMt ha wu returned at tbe bead ot tbe 
L aa B.P. for the borough of Bevarler, aa a 
%arter and foUower of ^t Bobnt ml, to 
^M poliiT and fortonea he Maloaaly adhered 
kogbNtL Ha rap ra aent o d Bemlej m a Con- 
Pw&n nntU Uw dtMolntion of 1H7, when 



he was retamed for Honiton, in Derooabire, 
for which boroogb he aat onlii the geoeral elee- 

tion in 1S57. Ho then loat bit leat by two votea, 
a faet whioh waa attribated at the time to hi* 
having been one ot thoee who voted against Lord 
Palmeraton on the ocoasion of tbe rupture with 
Chioa iD oonaequenofl of the aeizure of the Arrow. 
In 1S39 He. Hogg waa □boaeu a diiectoc of the 
late' Eaat India Company — then of aonree in 
Leadenbatl' street— he wae twioee'ected to filllhe 
offlee o( obairman, and he «a« throngboat his 
career "one of the guiding epirita and prinoipal 
ithampton* of those metoluiit aoversigna ot tbe 
East." Ha took a prominent part in discnssiona 
raUting to Indian affairi in Parliament dnring 
the twenty years he eejoyed a seat in tbe Honse 
at Commona, and a* a director of tbe Eaat India 
Company bia name waa one ot tbe best known to 
thepablio. Hewas at one time a member ot the 
Political and Military Comniittee. His only pub- 
lication appaara to be a pamphlet entitled a 
" Defense of hie oonduot in leferenDS to oartain 

firoperty of Joaeph Price, of Ballygnnge," pnb- 
Lshed in 1S». In 18i6 Sn James waa raised to 
the baTonetoy by Sir Robert Peel, jnst previoaa to 
his retirement from office. In 1858, when the 
government of India waa tran starred to the 
Crown, he was elected a momber of tbe Council ot 
lodia. in wbiob he eat nstil lS72^ben be re- 
signed, and was sworn a member ot Her Majesty's 
Pnvy Connoil. He was on one oooaaion ottered 
tbe poet of Judge AdTOoate-Oeneral, whioh be 
retoHid. obiefly owing to bia relnotanoa to sever 
hie oonaentlon with India, to whioh he owed his 
rise in life. He also retated on one oooaaion an 
otter ot the QoTamorahip ot Bombay, whioh waa 
offered to bim by the Home Oovecnment. Sir 
Jamei Hogg married in 1S2S Maiy, seoond 
daughter ot Samoel Swinton, Esq., of Swioton, 
Berwiekshfre, then a member of the Bengal Civil 
Servioa, and by bar, who died in 1ST4, b» had a 
family of aeven eons and aeven dangbtora. Hia 
eldest son, who now anooaeda aa eeoond baronet, 
ia Sir James Maonaghtan H<wg> K.C.B., formerly 
M.P. tor Bath, and now for Truro, and Chairman 
of the Metropolitan Board of Works, late Liaute- 



ter of Lord Peorbyn, by whom be baa .... 
Hia next aurvivingaoni* Sit Stnart Hogft, ot the 
Bengal Civil Saiviaa, who ia marriei to the eldest 
daughter ot the late Sir Th<»naa Erddne Perry. 
ThB aannnil ann. Chulei Swinton, who died in 
itratot-Ottioml at Bengal, and 

. — — the yonngei dangbter ot Sii 

I Walter Stirling, Bart. The third son, Fergneaon 
Floyer, ot the Bengal Civil Servioe, died in 1862, 
haviDs married a gnraddangbtor of the aeeond 
I Earl oE Koaae. The remaining sona are Fredariok 
HuBsell, bom in 1836, maniad Emily, dangbter ol 
I General Eckford ; Stapleton Coton. Wn in 1839 ; 
and Qointin, who married in IBTl Alice Amta, 
j dangbter of William Qiabam, Esq. The late 
I baronet'a eldest daoghtar ia the wife of Sir Dnd- 
I la; Contts Marjoribanki, Bart., of 'littsanhsn. 
Invemeas. shire, formerly kl.P. tor Berwick. Of 
i his other daughters were HaryBoalna, married to 
Charlea McGarel, Eaq., ot Hagberamome, oounty 
Antrim ; I^tilia diid m 1837 ; Amy died in 1871, 
hating married tbe eldeataonotthslate Jamea M. 
Maonabb, Esq., of Higbfield HonM, Hants ; 
Annie Clandioa ; ElotoiMe, the wife of George 
William Campbell, Esq., of Colgrain, Dumbarton, 
sliira ; and Cocatanoa, who died in IS72, bavinf 
married t^anoia Angnstna Boran, Esq. 

PROMOTIONS AND APPOINT- 
MENTS- 

The Lord Chist Jnstioe ot Qnoeosland baa ap- 



Hb. Adolpbob O. C. Liddell. barrister-at- 

law, baa been appointed Secretary to the Boyal 
Commiasion on Cnretormed Municipal Carpora- 
tiouB. Mr. LiddsU is tbe son ot tho Hon. Adolphni 
Liddell, Q.C, Under- SeereUry ot State tor the 
Home Department. 
Mb. Williuc FBaosBicK Boassa (Fanl, 

EogpTi, and Panl, Tetbury i , has been appointed 
by the Lord CbSDOellor a CommiHsioner to Ad- 
minister Oaths in the Supreme Coort of Jodioatnre 
in England. 




., Fenahnroh-bBildlnn, , 

the Snprmo Court of Qnanaland to take bail and 
afBdavits and examine witaiaaaea in all action* 
and prooeedinxa in tbe nid ooort. 

Mr. Alfssd E. Cofp, ot No. 37 Etaai-streat, 
Strand, and Thornton-bill, Wimbledon, ha* been 
appointed by tba Lord Cbanoellor a Commisaioner 
to adminiater oaths in tlm Snprema Conrt ot Jadl. 
oatore in England. 

Mb. Wills Habpir, ot Liverpool, soUdtor 
baa been appointed Clerk to the Local Board of 
Lowar Bobiogtoo, Chaabire. 

Ma. J.Watboh, aolioitor, of Coleman. Bbaet, ha* 
been aleoted Clerk to the I^era' Company. 

Mb. J. P. MiLTOV, eolidtor and notary, has 
been elected Clerk ot the Feaoe for the Bonnigb 
of Penzance. Hr. hClton was admitted in 1861 

Mb. T. W. Babkkb, aolioitor, of Soathpoit 
has (with the sanotion ot tba Lord Cbanoellor 
bean S|ppointed Depaty-Coroner for the West 
Derby Division of I«noaabire. 

Mb. E. F. Salhoh, of Bristol, ha* been 
appointed a Perpatoal Commisaioner for taking 
AoDOwledgmants ot Deeda by Married Women 
for Bristol, and the Counties of Qlonoestai and 



OohIU, Kav £3. 
■ oai~2'^lln|I>-<il«r. UTitpooI. *«b.n.U3s 
OtuitU, Hay 36, 

jA.tMM WIU.IU1, boUlon dHlw, Aldn^UHlTHt 
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C|e l^ato anJr % l^afogra* 



The Committee on the Bankruptcy Act 1869 recommended in their 
eport that appeals from County Court Jud^s should lie direct to 
he Court of Appeal, and not first to the Chief Jud<ve. This re- 
ommendation has not been adopted. 



Ib. M-iXSFirLD P.iRKYNS, in his supplemental report on bank- 
uptcy, mentions the fact that durins: the year 1^74- summonses 
rere applied for against one-fifth of the wholo number of trustee.*! 
hcting in bankruptcies, and one trustee out of every eleven of those 
•eported could not be found. 



Che law is inclined to be tender in its dealinc^s with sheritTjj, and 
ibey occasionally presume upon the legal immunities which bhey 
mjoy. A case that came on Saturday week before the Divisional 
Uourt of Appeal from inferior courts is an illustration of this. 
rhe Sheriff of Essex, having seized the goods of a Mr. Sneaky 
mder a writ of fi,fa.y was served with an order from the Court of 
)ankraptcy restraining him from selling the goods for the pur- 
K>se of realising the debc. The Sheriff, however, considering 
VOL LXI.— 2Sro. 1732. 



that the gist of the order lay in its last words, sold a horse be* 
longing to Mr. Snkviiy for the purpose of satisfying his own 
expenses. In an action brought against the Sherin*, the County 
Court Judge held that the sale of the horso was wrongful ; and 
this view was uphold by the Court of Appeal, Babon C leas by dis- 
senting. Those who have any experience of sheriffs' interpleader 
summouses will know how important a question therein lis that 
of the costs of the sheriff; and although it is right that this 
should be so, it is also right that sheriffs should be taught that 
the protection of the law will not be given to those who pursue 
their rights with a zeal amounting to an offence against property. 



It appears from the Times of Saturday last that " aocordinc to tho 
view of some of the Judges, they cannot sit at the assizes after the 
8th Aug." As we observed last week, the ATTORNEYrGENERAL is 
of a different opinion. We will not reproduce the arguments by 
which we attempted to show that the Attorney -General is right 
in his view of the Judicature Act and Eules, and their operation 
upon criminal proceedings. But the Attorney- General cannot 
of course make law, and those of the Judges who differ from him 
maybe expected, we presume, to adhere to their own opinion, and 
** rise " on the partioular day of August whiob they ti^e to be the 
final one of the sittingp. It is well to point out what unfortunate 
complications may arise from the doubts upon the subject being 
allowed to prevail. Suppose a trial for murder to be oommenced on 
the 6th Aug. Is it to oe hurried over so as to be finished by the 
8th P And if, unexpectedly, it cannot possibly be finished on that 
day, what will be the result ? A rule of court €UL hoc would cut 
the knot ; but how long in August would it take to obtain the 
assent of the necessary quorum of Judges P Surely it is advisable 
to issue one or two explanatory rules of court to meet this unex- 
pected difficulty, and to issue them at onoe, so that Her Majesty's 
Judges may really and truly " deliver " the gaols as they have been 
heretofore accustomed. 

In another column we reproduce a letter addressed to the Tunes 
and entitled, " In two places at once." The writer, who wo are 
glad to say is a member of the Common Law Bar, puts forward a 
scheme which, if adopted by the Bar and the courts, would put an 
end to the great grieyance to which Mr. Norwood's Bill wan 
directed, the constant absence of ooonsel when their cases are calloi 
on, during the trial, or altogether. The scheme is, that the 
leaders of the Bar should adhere to partioolar diyisions, and thn t 
every circuit should have a division in which all motions to be 
tried on the particular circuit should be oommenced. For 
example, all Northern and North-Eastem Circuit cases in the 
Common Pleas; all Midland, Western, Welsh, and Oxford 
Circuit cases in the Exchequer; uid all South-Eastern Cir- 
cuit and London cases tried during circuit in the Queen's Bench. 
The circuit leaders would then practise in the diyision to which 
their circuit cases pertained, ami it would soon become the rule 
that as in the Chancery division they should not go into any 
other diyision without a special fee. We are yery glad indeed 
that this plan has emanated from the Bar, and it is gratifying to 
learn that if adopted it would be accepted by Mr. Norwood ast 
satisfhctory, and would render unneoessary the reintroduction of 
his Advocates' Fees Bill next session. We sincerely hope that 
the suggestion will not be allowed to drop, but will oe taicen up 
by the Bar, as being the body most deeply interested in gettins^ 
nd of the scandals which everyone admits now exist. 






Those who are interested in education law and the proposed 
amendment of it by Lord Sandon's Bill, cannot do better then 
peruse the able analysis by Mr. Whitb of the Laws of Compul- 
sory Education, in the current number of the Fortnightly Review. 
The existing statutes stand sorely in need of exposition. There 
arc, it appears, fourteen Factory and Workshop Acts, dating from 
1833 to 1874, the still unrepealed Addinston Act of 1S02, 
42 Geo. 3, c. 72, lieing treated by Mr. Whitb a^ obsolete. 
Then there are the Coal Mines Regulation Act lS7-» 
and the Agricultural Children Act 1873, the latter of which 
it seems Lord Sandon now proposes to repeal. The better known 
Elementary Education Acts 1870 and 1873, supplemented by bye- 
laws innumerable, deal with the same subject from the point of 
view of direct^ as distinguished from indirect, compulsion. Thim 
far, the iiormaJ child has been proyided for. There still remain 
the criminal and the pauper, whose abnormal growth it is songht> 
to direct aright by two series of Acts known respectively as the 
R«»formatory Schools Act 18t>6 and 1872, and the Industrial 
Schools' Acts 1866 and 1872. We are not surprised to learn than 
the multiplicity of Acts referred to, representing as they do 
various distinct branches of legislation, " certainly t^hows no 
agreement, and perhaps shows some actual confiict.'* One of tht) 
most serious defects in the law appears to be the variation in tlio 
limits of " school ags»" as defined by the different Acts. The 
child of the Act of 1844 is between eight and thirteen. The Act 
of 1874 fi::e« him as ** child " between ten and fourteen, with the 
power, under certain educational circumstances, of becoming a 
•* young person " at fourteen. In brickmaking the " child '' i"» 
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from ten to tlurteen ; in fustian catting from eleven to thirteen ; 
wLilc in glass making " childhood " lasts bat one year only — 
from twelve to thirteen. In short, the existing law is all but 
unintelligible, and its piuctical working is, as might be exx)ected, 
defectiye. Bat with all its faults it has been marked by a g^radual 
improvement. " No country," concludes Mr. White, " ever did 
80 much for education in the time as we hlive done during these 
last six years." 

The deputation that waited upon the Lord Chancellor a few 
days ago, with the object of obtaining a remedy for the omission 
in the Judicature Act of a proviso, excepting Scotland and 
Ireland from the ox>eration of the clause respecting service oat 
of the jurisdiction, elicited from his Lordship an opinion 
that the omission in question was not intentional, and that 
the Act had not in contemplation the bringing parties from 
Scotland and Ireland to defend themselves in England. 
This reply of the Lord Chancellor was relied upon by 
the defendant in the case of Oreen ▼. Browning, which was an 
action against the proprietor of a Dublin skating rink, by the 
London tradesman who had constructed it, and in which an 
order had been obtained for service of the writ out of the juris- 
diction, viz., in DablJiL The appeal from this order on the 
part of the defendant was dismissed, and an application 
for a stay of proceedings, ' in order to give time for a 
farther appeal was also refused. Whatever may have been 
the real intention of the framers of the Judicature Act, the 
irresistible inference from the omission in that Act of an exception 
contained in the Common Law Procedure Act 1852 is an intention 
on their part to repeal that exception ; narticularly when such 
repeal would be consonant with reason and justice. Until, there- 
fore, the Judges have decided to alter the rule in question — and 
"Mr. Justice Lush stated that the matter was now under their 
consideration — its interpretation must remain unaffected by any 
extra- judicial utterances, even of the Lord Chancellor. 



The Court of Appeal has been, we think, far more frequent in its 
reversals of decisions below than was the case with the Exchequer 
Chamber. One of the reasons is that the 19th section of the 
Judicature Act has much enlarged the field of appeals, so that 
entirely new fipround is broken by the revising tribunal. A signal 
instance of this is afforded br Hawea y. Pawly (reported in the 
Times of Saturday last), in which the Court of Appeal rescinded 
an order of the Common Pleas Division to pronibit the Lord 
Mayor's Court from prooeeding further in an action part of the 
cause of which arose out of the inrisdiction of the court. In a 
long series of cases (see especially Coohe v. Oill, L. Kep. 8 C.P. 
107; Bobinson y. Emanusl, 30 L. T. Rep. N. S. 500; and Evans 
V. NickoUon, 32 L. T. Bep. N. S. Q^) the Court of Common 
Pleas had held that the Mayor*8 Court Act of 1857 must be con- 
strued strictly, and that prohibition is not barred by the 12th and 
15th sections of that Act, which enact that there shall be no 
plea to the jurisdiction in cases under £50 where the cause of 
action either wholly or in part arises within the jurisdiction, and 
that no objection shall be taken to the jurisdiction except by 
plea. Such prohibitions were granted almost daily at the request 
of a stranger to the cause (Worthington v. Jeffries, 32 L. T. Kep. 
N. S. 606), which stranger was usually the clefendant's attorney, 
and the Court of Common Pleas had held itself to be bound to 
grant the prohibition (lb,). But the Master of the Bolls had 
refused to follow Worthington v. Jeffries in Chambers y. Oreen (L. 
Bep. 20 Eq. 552). And now the Court of Appeal has unanimously 
adopted the view of the Master of the Bolls in preference to that 
of the Court of Common Pleas. What view the House of Lords 
might take of the matter it is hard to say. Unless a defendant be 
** put to declare in prohibition " there would be no farther appeal 
upon the point. The great case of Cox v. Mayor of 'London (6 
L. T. Bep. N. S. 497), and especially the judgment of Lord West- 
siTRY in that case, majr be referred to with advantage on the 
general question of jurisdiction. 



The distinction drawn by the Cowrt of Apoeal between E^ 'parte 
King (34 L. T. Rep. N. S. 466), and Ex parte Fisher (26 L. T. Bep. 
N. S. 930), is of the greatest importance in considering whether 
an assignment of all a debtor's property is an act of bankruptcy. 
In the latter case, in which the decision of the Chief Judge m 
Bankruptcy was reversed by the Lords Justices, a trader applied 
to a creditor for an advance of £100, an advance of £600 ha\'ing 
been made previously by the same creditor. The further advance 
was made in consideration of the trader's promise to the effect that 
if he did not repay the £100 within ten days he would make an 
assignment of all his property to his creditor to secure both the 
past and the present advance. He made default in payment and 
executed the assignment in accordance with his promise. Soon 
afterwards he became bankrupt, and the court was of opinion that 
the assignment was an act of bankruptcy and void against the 
creditors. There can be no doubt of the authority of the general 
rule, that when a sum of money is advanced upon the faith of a 



contract that a bill of sale shall be given, the sum so 

is to be treated as advanced upon the credit of the bi 

and is not to be considered as a past debt, and also that i 

ment by a debtor of all his effects, partly as a security 

debt and partly as a security for a fresh substantial advai 

necessarily an act of bankruptcy. This is a well-haiown 

what grounds then, it may be asked, did the decision of 

of Appeal in Ex parte Fisher turn ? In the first place, 

advance bore but a small proportion to the amount of i 

debt ; and, in the second place, the promise to ^ve a b 

was not an absolute promise, but one that was conditic 

another event. The court, however, was careful to limit th 

the decision by remarking, " We do not think that i» 

down as a matter of law ti^t the smallness of the amo( 

advance necessarily makes the bill of sale an act of bai 

but we think it affords strong evidence that the princi^ 

of the parties in the whole transaction was not to enable 

rupt to continue his trade, but to secure to Mr. W. (the b 

holder) the repayment of his past advances.'* Ex parte 

an appeal from a decision of the Chief Judge, affirming a 

of the Judge of the Bedford County Court. Sere there 

previous advances to the amount of £800, when the trade 

for a further advance. The creditor refused to assent 

security. The trader then promised to give him a bill c 

all his property to secnre advances, past and prese 

vided tne fresh advance amounted to £'150. Tt 

agreed to, and that amount was advanced in three \ 

£50, but the bill of sale was not executed antil the last 

ment was paid. The bill when executed was expressed t 

£950, and any further advance that might be made. Sahsec 

the sum of ^100 in addition was advanced. The trader 

bankrupt within one month of the execution of the bill ( 

The decision of the County Court and that of the court belo 

on the ground that the case was governed byJ?;i; partt . 

The Court of Appeal reversed this decision. " The preset 

said Lord Justice Mellish, " differs from Ex parte Fifher\ 

respect : first, that we have here a plain agreement in i 

by the letter, the giving of which I have no reason to doab 

in consideration of the advance of £150 a bill of sale shall be| 

then by the agreement the advance is to be made not all ai 

but from time to time, as the debtor may require it." Th 

questions to be solved in cases like che present were briefly i 

in the judgment of Lord Justice Ja^ies. " No court can lay 

any codified principles that will govern all cases, and no coo: 

escape from examining into all the facts of each case tb^ 

come before it. The question is, what under the surroondii 

cumstances of the case is the inference of fact to be drain 

the conduct of the parties ? " The other questions that wis 

Was the advance made on all the debtor's property ? Wi 

exception made ? Was it of a substantial part of the whole? 

the security for a past debt, or for a past debt and a fi 

advance? Was the further advance a real advance, or m 

sham advance, made for the purpose of obtaining a secarit^ 

past debt P Such are the questions that have to be (xm 

The essential difference between the two cases under oonside 

is that in the one the promise was conditional, whilst in the 

it was absolute. This fact ^one is quite sufficient to rend 

application of the same ratio decidendi impossible. Then it 

also be borne in mind that there is anotner material dii 

between the inferences dniwn by the court. In the one ( 

was inferred that the advance was made to secure a pe^ 

in the other to pnable the debtor to continue his trade. 

differences are quite sufficient to account for the difference 

decisions. 



THE NEW BANKRUPTCY BILL. 

It has been universally admitted for some time past ths 
Bankruptcy Act of 1869 must be superseded. The aifficult 
tion was how to do it. This question has been under thi 
sideration of a committee of gentlemen familiar with the wo 
of the Act, and upon their report the Bill has been based whic 
recently introduced by the Lord Chancellor into the Hoi 
Lords. 

This Bill proposes to repeal the Act of 1869. It com 
itself of 135 sections. Part I. relates to proceedings, cIm 
and 7 dealing with "petition and acts of bankruptcy," 
'* debtor's summons in relation to establishing act of banbuf 
To sub-sect. 5 of the old 6th section, making seizure and 
under an execution an act of bankruptcy, have been added 
enforced by delivery or otherwise of such goods." An alter 
is also proposed as to non-payment under a debtors 
mons, namely, that non-payment under any such soffl 
shall be an act of bankruptcy ; and an alternative is added, **^ 
proceedings have been stayed, with a view to the trial d 
(][uestion relating to the debt, for the space of seven dap 
judgment has been given in favour of the creditor for sndSi • 
To put a stop to arrangements for getting rid of a petitk 
creoitor, a seventh subsection has been drawn, providing fori 
of bankruptcy where ** the debtor, being a trader, has paidB 
or given or delivered any satisfaction or security for the deb 
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ititioning creditor, or any part thereof, after such creditor baa 
«s«iited a petition tor an order for liquidation." 
The last part of the eecond paragrapa of sect. 7 of the existing 
Ot, directing bovr the trial is to take place, ia omitted. 
In olauae 8 we find a wholly new process provided. The court 
to have power to srant an " order nisi for liquidation." Thia 
fera to tfao 6th clanae, which givea the right to a single 
editor, or two or more creditors, whose debt or debts amount 
£0L, to present a petition to the court prajing that on order 
t-Y be made for the liquidation of the property of the debtor 
in this Act referred to as an order for liquidation." The 8ch 
tose says : — 

& oepy ot aa order niii for liquidation ihall, in the case of a trader 
Mm, be MrT*d on the debtor In the pmeribed manner, togeOarwitha 
4ioe tbat at any time within a apeciflM niunbar of days the debtor nn 
ow oenie wbj the order nui for liqnidation ahonld be terokad ; and if 
a debtor wilUn the time ^>point«d ■bow to the satiataotion of the oonrt 



ifbaDkroptoy, ie inanflelent, and if npon mob showinB 

<i (offldent pititioniDfr oreditor'B debt, oTtndins or act of bankinptoy, 
proved, the ocezt ihall revoke the order niri, and if it tbinka jnit, order 
>ta to h« paid to the debtor, bnt if tbe order niti it not rSToked within 
sh tisM aa aforeaaid the ooort «hel], at the eipiration of ■□oh time, 
Shont uy farther proceedingi, be deemed to have made an ebsolnte 
tar for liqofdation. 

Kie appointment of a receiver in tho case of a trader is made 
(terative on the making of an order nUi or absolute order for 
■lidatiou; it is optional in the caseof a non-trader, such appoint- 
.xt continuing or being revoked according ag tbe rule or order 
rvToked or made absolnte. 

TTbora an absolute order for liquidation is made against a 
•tor, notice of the order is to be served on the debtor, who, 
la fails to comply with the requisition of tho order of the 
rt as to filing a list of his creditors, or show a sufficient excuae 
not having Bled the same, may be adjudged bankrnpt. 
lanse 14 provides that after an order has been made creditors 
1 have no remedy against the property or person of the debtor, 
pt in tbe mode prescribed by tbe Act, and saya further, "all 
^sedingsto recover tbe same shall be stayed." The rights of 
.x-«d creditors are preserved. The second paragraph of this 
Be gives a discretionary power to the court in the case of a 
-t:rader to restrain proceedings. 

""e next come to a laudable attempt to secure thorough Inves- 
bion of tbe afiaors of insolvent debtors, but there can nardiy be 

cipinions as to the pcssibility of the contemplated result 
S" attained. The five creditors resident in England 
B« debts appear by tbe debtor's list to be the largest in 
cant (esclnaive of creditors whose secnrities apptear by their 
bo amount to 50 per cent, of their debts), shall be entitled to 
hs a provisional committee of inspection up to tbe time of the 
nntment of a committee of inspection, and, with tbe sanction 
be court, to give sach directions to the receiver aa bo taking 
•ession, or otherwise dealing with tbe property or business of 
debtor aa they may think fit. The conrt is to fix a time fbr 

preliminary meeting, at which, however, there is to be no 
IT of debts. 

u ftbaolate crder for liquidation having been made, the court 
> oall a general meeting of creditors, " and the creditors as* 
bled at such meeting," shall, bv resolntion, appoint some fit 
sone, not exceeding five in numSor, and qualified to prove debts 
■beir own behalf or otherwise at snch meeting, to form a com- 
teo of inspection for tbe purpose of superintending tbe liquida- 
. of the debtor's property. This meeting is " to be held before 
conrt" in the prescribed manner. The voting may be pereon- 

or by proxy. A special provision is iutrodooed as to voting 
:arrent bills of exchange neld nnder disooant. A creditor is 
to be allowed to vote " nnless the persona liable thereon ante- 
SQtIy to the debtor are proved to be insolvent, or the creditor is 
ing to treat the liability of all or any of such last- mentioned 
Whs as secnritv in his hands, and dedoct the value thereof 
•rdingly from his proof." 

Ji ordinary resolution may be decided npon by a majority in 
IB of the croditora present personally or by proxy at a meet- 
■ mnd voting on such resolution. 

- nieeting shell be deemed to have passed a special resolution, 
he creditors present at snch meeting in &vour of sech reso- 
on form a majority representing three-fourths in number and 
le of all the creditors of the debtor who have proved their 
tfl at tbe date of the passing of such resolution, or auch reao- 
DQ is confirmed by tbe signatures of such other creditors as 
b the creditors who voted in favour of such resolution form 
h majority as aforesaid, but not otherwise. 
t we stopped here and nothing was said about a trustee — if 
3jtors were compelled to wind-np their debtor's sifaira tbem- 
fu, with the as»'iBtance of tbe oflScera of the court — a startling 
arm would be effected ; a reform, however, presenting nnmer- 
' practical difBcnlties, not to Bay impossibilities. The ntmoat 
t the Bill does In this direction is, however, to permit the com- 
itee of inapection to say that one of their own body shall he the 
atee. In the first place tho committee thall appoint a trustee 
MS the court gives them leave to appoint a receiver, and then he 
f act inetead of the trustee. At any time alter the appointment 



of a receiver a trustee may be appointed in his place. The trustee 
or receiver is to obey the directions of the committee of inspection. 
We have spoken of a " special resolution," withont explaininf^ 
what it means. It ia explained by clauses 20, el tcq. The com- 
mittee of inapection ia empowered to investigate the afioirs of the 
debtor, and to determine whether he onght to be adjudicated a 
bankrupt, and within the prescribed time they may apply to the 
conrt to summon in the prescribed manner, a second general 
meeting of the creditors at which the trostee or receiver shall 
mako a report, and tbe creditors may declare by a special 
resolution that the debtor ia to be adjudged bankrupt, or tbat ha 
is to be discharged. This resolntion is to he reported to the 
court, which shall ascertain that it has been passed in the manner 
directed by the Act. 

These are all the changes made in the machinery for bringing 
the property of a- debtor into the control of his creditors, and 
through them within the power of tho Court of Banki'upboy. 
We have to turn to Part III. for the proposed proviaions as to a 
debtor's arrangements with his creditors, and here we think 
wa have a right to complain of tbe arrangement of the 
measure. Witnout going beyond Part III. it would appear 
that the debtor had no power himself to petition for 
an order of liqnidation, and it is only upon looking through 
the introductory " arrangement of clauses " tliat we find 
a provision for this purpose andcr " Part V— Supplemental Pro- 
visions." The draftsman, we suppose, imogieetl that inasmuch. 
as a debtor may arrange with nis creditors, both where he is 
petitioned against and where he himself petitions, it mattered Uttlo 
where the clauses as to arrangement andcomposiiton were inserted. 
But it would surely be more convenient to let it nppcar in proper 
order in what ways the property of a debtor is to be brought in for 
division amongst creditors. However, Part Y. clause 8't, says 
that a debtor may petition, and tbe presentation of the 
petition shall be equivalent to a declaration by the debtor ad- 
mitting his inability to pay his debts. On preseutation of such a 
petition the conrt snail forthwith make on order absolute for the 
liquidation of tbe debtor's property, whether he be a trader or 
non-trader. A new power is given to tbe conrt by the nexb 
clause (81), namely, to make an order for liquidation of the pro- 
perty of a debtor who, being a trader, is absent beyond the seas, 
on the petition of a creditor or creditors entitled to petition for 
such onler in the case of a debtor who Las committed an act of 
bankruptcy, although no act of bankruptcy is alleged to have 
been committed, on its being alleged in the petition and proved 
to the satisfaction of the court that the debtor is unable to satisfy 
his debts, and tbat it is just and equitable that an order for liqui- 
dation should be made. 

Arrangement or composition is not to be carried out as hereto- 
fore, bnt the committee of inspection must approve of the deed, 
and it must be assented to by the majority of creditors, represent- 
ing three-fourths in valne of tho cremtora entitled to prove debt* 
at the first meeting in a liquidation. Their assent is to be testified 
by signing the deed, but before confirmation the creditors roust 
prove their debts, and their assents moat beascertained in manner 
prescribed. 

Having indicated the leading features of the proposed measure, 
we shall defer an examination of its detuls until next week. 



RESTRAINTS ON ALIENATION. 
Becent deciaiona in the Yioo-Cbancellors' ooorts have thrown 
great difficulty; in the path of those who are called on to adviso 
whether in a given case a restraint on alienation is to l>e treated 
as a condition subsequent, and, therefore, repugnant and void, or 
as a conditional limitation defining the duration of the period for 
which an estate or interest is to be enjoyed by the donee, and, 
therefore, valid. To assist in the discrimination between condi- 
tion on the one hand, end conditional limitation on the other, wa 
have been accustomed to adopt the rule as laid down by the late 
Lord Justice Tomer, when Vice- Chan eel lor. in Rochfordw. Ha-ik- 
man (9 Hare, 681) — to which, as being too long for quotation, wo 
refer oar readers — and from which it appears that the intention of 
the testator is to be collected from the whole of his will ; first, as 
a* to the extent of interest primarily given ; and, secondly, 
as to ths extent and events in which that interest is 
defeated, and that if, on the whole will, it appears that a 
life interest is not to continue beyond the event of alienation 
it ceases accordingly, and that a ^ift over is not necessary 
to tbe operation of the cesser proviso en tbe original interest. 
This being, as we say, the true rule, wc will now look at the 
case of Himt-Fouhlon v. Farlier, before Vice- Chancellor Hall 
on tbo 20th ult, sb only stated in tho Weekly Notes for the 3rd 
inst. There, a testatrix llequeathed £20,000 stock to be laid out by 
her trustees in the purchase from the Commissioners for the Re- 
duction of the National Debt, in the name and for tbe benefit of 
S. F. Hunt, of an annuity for bis life, and there was a direction 
tbat he should not lie entitled to the value of his annuity in lieu 
thereof, and that if he should sell, inortgiige, pledge, or anticipate 
tbe annuity, the same should cease and form part of the testatrix's 
residuary estate. Ttie trustees purchased an annuity accordingly, 
and the annuitant having contracted to sell the same the pur- 
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cbascr objected to complete, on the ground that the annuitant was 
not absolutely entitled. T^ie Vice-chancellor, however, held tlat 

he was. 

It will be noted that there was in the case this peculiarity, viz., 
that the trustees of the testatrix were entirely to divest them- 
f^lves of all control over the annuity, which was to be purchased 
in the name and for the benefit of the annuitant. The annuitant, 
therefore, was intended to have complete legal control over the 
annuity, and could probably have made a good title to a purchaser 
without notice, even if the cesser proviso had been, as we 
say it was, a valid one, since it could scarcely have been 
allowed to operate as against him. This we may concede ; but it 
goes a very little way indeed to support the proposition necessary 
to the Vice-Chancellor's decision, viz., that the annuity itself was 
not in equity, and as between the annuitant and the residuary 
legatee, intrinsically subject to and charged with the liability to 
pass from the annuitant to the residuary legatee in the event of 
alienation. 

We are utterly unable to see the repugnancy on which the 
Vice-Chancellor's decision is founded, and wo do see very plainly 
indeed that the testatrix's clearly expressed intention is utterly 
defeated by that decision. It also appeals to us that the view 
taken by Sir C. Hall is incompatible with the decision of Vice- 
Ghanceuor Malins, only six days before, in Hntton v. May 
(Weekly Notes, May 20), in which he distinctly and emphatically 
adhered to tho principles ennnciated by him in Pmccr v. Hayne 
(L. Eep. 8 Bq. 2(52), where he declined to follow the case of Day v. 
Day (1 Drew 56i>), before Sir R. T. Kindersley. With the prin- 
ciples so laid down by Sir R. Malins we entirely agree, ana are 
strongly induced to believe, that thouch Hiint-Foulsfon v. Furhei' 
may be distinguished from Half on v. Sfo^/, it cannot on any sound 
or comprehensive principle be differentiated from the last-named 
case. 



DECISIONS UNDER THE JUDICATURE ACTS AND 

RULES. 

{Coniinutdfrom'pn 81.) 

Order XXXVIL — Evidence Generally. 

Rule 4 provides that the court or a Judge may, in any cause or 
matter where it shall appear necessary . . . make any order for 
the examination upon oath ... of any witness or person^ and 
may order any deposition so taken to be filed in the court. 

Where evidence has been taken before an examiner in the 
presence of the opposite party, who also heard the deposition read 
over to the witness, such deposition, though not in the examiner*s 
own handwriting, may be filed unless the mode of i)rocedure 
has been objected to at the time : (Bolton v. Bolton, 34 L. T. Rep. 
N. S. 123.) 

Order LIII. — Motions and other ArpLiCATiONs. 

Judgment had been given for the defendants on a demurrer, in 
default of the plaintiffs appearing when the case was called on ; 
the plaintiffs, on the 20th Dec. 1875, served a notice on the de- 
fendants that the court would be moved on the 22nd Dec. 1870, 
to reinstate the case for argument. The defendants accordingly 
appeared by counsel in court on tho 11th and 12th Jan., the two 
£rst days of Hilary sittings, to oppose the motion, but no one 
appeared on the part of the plaintiffs, and no motion was made. 
Upon an application by the defendants for their costs of so 
appearing. 

Held, fy the Exchequer Division of the High Court, that inas- 
much as the notice was bad, first, for being given for a day 
(22nd Dec.) when there could be no sittings, the Michaelmas sittings 
terminating on the 20th Dec. (see Order LXI., rule 1, sched. 
Judicature Act 1875), and, secondly, because there were not two 
clear days between the service of the notice and the time therein 
named for hearing the motion, as required by Order LIII., rule 
4, the defendants need not have appeared, but might have disre- 
garded the notice altogether, and therefore they were not entitled 
to the costs of so appearing. 

Held, also, that the court had no power under the Judicature 
Act 1876 (Order LVII., rule 6, and Order LIX.), to amend the 
notice by altering the day named therein, to do which would be 
tantamount to alterinsr the Act of Parliament : {Daubney y. 
Shuftleworth, 34 L. T. Rep. N. S. 35.) 

Role 2 provides that no rule or order to show cause shall be 
fi;ranted in any action except in the cases in which an application 
for such rule or order is expressly authorised by these rules. 

An application for the assignment of an administration bond 
is not a proceeding in any action within the above rule : (In the 
goods ofCaHwp'ght, 34 L. T. Rep. K S. 72.) 

Rule 4 provides that, unless the court or a Judge give special 
leave to the contrary, there must be at least two clear days 
between the service of a motion and tho day named in the notice 
for hearing the motion. 

In an action for specific performance a statement of claim had 
been delivered, but the defendant had made a default in delivering 
a defence. The plaintiff had thereupon set down tho action on 

Miaou for judgment in accordance with the 10th rule of Order 



Held, that a notice of two clear days was suflBcient, andib 
case was not governed by Order jCXXVI., rule 9 (Bav^ 
Parcone, 34 L. T. Rep. N. S. 56). 

Ordeb LIY., LVII.— Appeals fkom Chajoem. 

By Order LIV., rule 6, every appeal to the court fron 
decision at chambers shall be made within eight days aftc 
decision appealed against. 

By Oi-der L\T:I., rule 3, when the time for doing any j 
taking any proceedings expires on a Sundftj, or other d 
which the oflBces are closed, and by reason thereof audi act o 
ceeding cannot be done or taken on that day, such acto 
ceeding shall, so far as regards the time of doing or t 
the same, be held to be duly done or taken, if done or ttk 
the day on which the offices shall be next open. 

Hela, that where the last of the eight days would be aSB 
an appeal from chambers to the court might be made ( 
following Monday : (Tayloi- v. Jonee, 34 L. T. Rep. X. S. 13: 

Oeder LVIIL 
Rule 2 provides that all ai)i>eals to the Court of Appeal sh 
by way of rehearing, and shall be brought by notice of hkjq 
a summary way, and no petition, case, or other formal prow 
other than sucn notice of motion shall be necessary. The app 
may appeal from the whole or any part of any judgment iff fl 
Rule 14 provides that no interfocutoiy order or rule from 
there has been no appeal shall operate so as to bar or preji 
the Court of Appeal from giving such decision upon toe if 
as may seem just. 

Where a Probate cause which was pending when the J 
cature Acts came into operation, was beard by tbe B 
dent of the Probate Division without a jury, and the Ji 
decided the issues of fact raised in the plaintiff's fevoor, asd i 
subsequent day, no application for rehearing having been i 
within the time limited by rule 60 of the Probate Court Ok 
made a decree pronouncing the validity of the will. 

Held, that it was not obligatory on a defendant aggrieved fa| 
decree to apply for a rehearing tmder rule 60, but that bea 
treat the decree as final, and appeal from it, the fact? as w 
the law being open on such appeal : (Siujden ▼. Loi'd Si. l^^* 
(No. 1), 34 L. T. Rep. N. S. 36y.) 

Obdek of October 28, 1875. 

Rule 1 provides that the fees and peroentaces contained i 
accompanying schedule shall be taken in the High Cc3 
Justice, and in tho Court of AppeaL 

The percentage on taking accounts which is payable utdti 
above order is in substitution for the fee on the certificate ci 
result of the account which was payable under the c4d pnca 

In suits pending when the Judicature Acts came into ojen 
the new scale of fees applies with regard to. 



PRINCIPLES OF THE LAW RELATING TO THE STt 
EXCHANGE AND TO THE SALE OF SHAKEN. 

I. — Pahties to the Contract. 
(a.) Principal and Agent, 
A PRINCIPAL who employs his broker to deal for him on tte'^ 
Exchange is bound by the customs of that market, thonjjk 
sonally ignorant of them : (GriescU v. Brietotve, L. RepL4CP 
Sutton V. Tathaui, 10 Ad. & E. 27; ChapvianY. Shepherd: ^^ 
head Y.Izod, L. Rep. 2 C. P. 228; Taylor and another v. i 
2C. B.,N. S., 170 and 07; 26 L. J. 185, 287, C.P.; Jf**^ 
Paine, L. Rep. t> Ex.132; Bayliffe v. Buttanvoiih, 1 Ex.4i^ 

Tlie contract of a stockbroker with his principal is not t« 
cure the required shares at all events, but only to use dnew 
sonable diligence in endeavouring to procure them : (Firid 
Marshall and another, 15 M. & W. 755.) 

If a stockbroker has received money to invest in ditrti 
does not deliver them within a reasonable time, his prinflp 
recover against him in an action for money had and w* 
and where by the usage of a particular market there tfc 
days for the settlement of all transactions between brokff 
their principals, a reasonable time for the delivery of daw 
gained for is until the next of such settling days: (FWe 
Marshall and another; 15 M. & W. 755.) 

A purchasing broker represents that the person who** 
on the ticket which he issues is his principal ; that' he fatf i 
rity to accept the ti*ansfer on that person's account, audi 
him ; and that the person is capable of accepting the i 
(Merrif v. Nickalh, L. Rep. 7 Ch. 733 ; L. Rep. 3 E. & L 52 

When a broker on the Stock Exchange becomes a dd 
through the bankruptcy of his principal, but is re-adnu 
payment of a proportion of his liabilities, he is not 1 
released from his liability for the remainder, and therefoi 
right to prove for the full amount against the estate of h 
cipal: {L(tcv V. Hill (Crowley's Claim), L. Rep. 18 £q. IS 
V. Hill {Scrlmgeovrt^ Claim), L. Rep. 8 Ch. 921). " 

The undisclosed principals of members of the Stock B 
can enforce the confcracts made by their agentB : (Ma.ded^ 
(second action). L. Eep. 4 Ex. 20;^; (5 Ex. 132 ; Qrisf4l 
towc, L. Rep. 4 C. P. 41> ; Langton v. Waite, !•. Rep. 6 Eq. 
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[obbera ar» prinaipalB, and personsllj liable upon the 
into whiob thev ent«r: (Ontte r. Paine, L. Bep. 6 Eq. 
Rop.4Ch.441.) . 

tion faj a stookbroker ugainst his priEici|«l for an 
J is founded on tbo ordinair and general prinoiplea of 
lair with regard to implied indeinnitiea (Diinean and 
: Jflll; Duncan and another y. Beeeon, L. Bep. 8 Ex. 242 ; 
i!ii«.io(Wv. S/m!;,2aB.,N. S-.l^o. 197; 26 L.J. 185, 
.: Laeeijv.HilHSeriiiiytour't Claim) h. Rep. 8 Cb. 9-21). 
stockbroker is subjected to loea bj reason of his haviag 
iito the contracts mede by him on behalf of bia principal, 
nil implied promise on the part of his principal to 
y him t Dauetm unil anMur v. Hill ; Danean and iinollwr 
. L. Rep. 8 Ex. ■242 i Taylor nndn.iolhn- v. Sliaif; Larey 
Sc-iwi^our'a Claim). L. Bep. 8 Ch. P21 ; Laet^ v. Hill 
■f Claim), L. Rep. 18 Eq. 16-2). Where a atockbrolter is 
1 to loss \>y reason of a default of hia own, thei-e is tin 
which can be implied on the part of his principal to 
y him (Dunean mid another t. Ilill; Duncati and another 
, L. Rep. 8 £2. 242. 

.ufi'ared by a deCuultin); broker, in consequence of the 
ho Stock Exchange, that a defanjter'a transactiona shall 
1 at market prices immodiatcl; on bis failure, ia not, such 
will entitle him to sac hia principal upon an implied 
y [Daacan and anotlier t. Hill ; Duncan and another v. 
J. Rep. 8 Ex. 242. 

a stockbroker has bonght scrip certificates on the Stock 
e for a principal, which scrip ia afterwards repudiated bj 
tors of the company on the ground that it waa issued by 
-tary without authority, the principol cannot recover from 
>r the money paid by him for such acrip ; (Lambert v. 
■> M. & W. 486.) 

iccipal of a mining share broker cannot resist payment 
lOnoy paid hy the broker on his behalf, on the ground 
money was paid in puranance of a wagering contract, 
ider 8 4 9 Vict. c. 109 s. 18 : (Roteitame v. BiUiny, 15 
B., 316; 33 L. J. 55, C. P.) 



There is an implied request by the principal of a share broker 
to the ihore broker to pay the amount due nndor the contract, 
and an implied promise to reimburse him : {RoBetcame t. BilUn';, 
15 C. B..M. S., 316; 33 L. J. 55, C. P.; Cliafman y. Sbepheri!, 
Whitehead y.Iznd.L. Bep. 2 C. P. 228; TayUn- and anothc.- y. 
Stray, 2 C. B. N. S.. 175, 197; 2C L. J., 185, 287, C. P.) 

An nrJicenaed sharebroker can recover the money he has paid 
on his principal's behalf, hut not any commiaaion tor his lahour; 
{Smith T. Lii'd.', 4 C. B., N. S., 390 ; 27 L. J. 196, C. P. ; 6 C. B., 
N. S.. 537; 27 L. J. S35, C. P.; Cope v, Itowlandi, 2 M 4 
\/. 149.) 

Bv a usage among sharchrokers who are not membera of the 
Stock Eichange, similar to lliot which prevails on the Sloc'k 
KAthange the iiaraea of their principala are not disclosed. That 
course of bosinesa ia authorised by any person who thinks proper 
to deal in the market where it prevails. Tho broker who entera 
into a contract in Uiat form becomea liahlo upon the bni- 
gaiu; and if he has to pay, through hia principal's default, he can 
recover the money from his prinoipal : {Smith y. L'lndo, 4 C. B., 
N. S,. 395 ; 5 C. B.. N. S.. 587 ; 27 L. J. 196, 335, C. P.; Taylor and 
o>>otl^ V. Sfr-y, 2 C. B., N. B., 175, 197; 2e L. J. 185, 287. 
C. P.). 

It in a question of evidence whether tho party who sella atock 
meant to hold the broker only i-ecponsiblc, or to have also tbo 
security of the principal, the rules of the Stock Exchange not 
taking away the right to chooao to what person eredic ahall bo 
given : {ifo.-twier v. ifCalUni, 6 M. .t W. 58). 

When a stockbroker is bound by the Stock Exchange rules to 
pay the price of shares duly bought by him Soy a principal, aud 
does pay accordingly, it ia no answer to his claim lor repayment 
that a winding-up proceeding subsequent to the contract of sale 
has rendered a complete legal transler of tho shares impoaaihle. 
without the leave of the court : {Chapman v. Shephad, Whilehe-id 
V. Uod, L. Rep. 2 C. P. 228 ; Taylor u.id another y. Stray, 2 C. B., 
a. &., 175, 197 i 26 L. J. 185, 287, C. P.) 

(To he eontinuid.) 



SLATION AND JURIS- 
PRUDENCE. 

tE BANKRUPTCY BILL 1876. 
Huird an Act to Coniclidale and ammd 
0/ Bankruptcy, and for oHkt patjiaiei. 

it ii eipadiani to ODDtolidate and 
I law ralatiDg to bonknpto; : 
looted bj tlie Qnoan's oost Bioetttnt 
ty Mid with ths vlviiw and oonient of 
Spiiitnol and Temporal, and Common! , 
laeat Farliamsit Msembled, and b? the 
of the soma, ms follows ; 



'ill..— Thto A, 



'■ThaBub- 



nomat of AA—TbU Art ilijl not ooms 
Hon until tha Snt dtj of Judut ods 
f(bt bundnd utd MTFiitf.M*u, wbicB dils 

■Hatim ot c*rfiiin ttrmi in U« Ad—" Court " 
«■■■—■• Kewnfced"—" Prmxrts ■'—■• DAI "— 
-" Tndo-."— In IU< Aot. it not iDconilatant 
>IiIeit,Clia tollonlDR UriDB bwto thenMU- 
-klUriia)i«cUiaIru*l|ii«itoUiam; tlwtia 

.rt " mno tfaa aanrt htilnc Jnrladlotlon In 

mptor 4* ^T tblft Act praTMca : 

:taim" bcuu tli*n8<*t'"ottLa"ci(mTt'' 

nortbed lirrulci ol conrtto 
BE pnKldeJ : 



■dsuiuthlii 






bl'giUon*. ■ 



oiabJa in Hqoldatloa " iiolndc* aoj dabt ot 
it; bj Ibla Act sad* pcorakla aodgr an 
lor UignlCathw ot tbe p^oiwtf ol a debCot ; 
" iDoladaa a bodj corponte : 
"(or iha purpoiea or thia Aot, maaua tha 
al panoni in Ibal bebalf mtnUasad in tba 
lehsdnlg M ttiia Aet annexed. 

judtr "Tha o'lmpulei' Aizt l^l^^baU'not 
-1 bankrupt onder thin AcS nor ihaU an 
be lii]iildati(ia ol tna pcopwtj ot SBah oom- 



Fab* L— FndciiDi>ict. 
ArU of Bontrupfcy. 
I af banlrnptcn.— A aingle cteditar, 




Snglaad or i 
ntof bli 



ciadltora ganarallj, or baa eK^uatva uaj i 
Ininamaat itbMabr hi* prapany la madeanl 
tor sanaral dliuibatlon amongat hia cradlloi 
(2) miat tlw debtor bai, la Kngland or^alww 



aroTS 



,) That tha daht ot tb* patlUoaliit oadltor n 
inthaeaMOl a Indar, ba ■ llqnUaMd aam 
or asemlng doa at law or la vioiET, ■ 



la hia pattUoB tbat 



il be a Ui|«ldatad loB 
1 nrnat not In (ithar 
I thatxtitionaratata 
»a rudr to f i»a ap 

- of Uu er^AtMt iu 

in order for lUatdattoa batng made, 
patlUiitiar ia wlUiug to gira an eatb 



maj be idinltlod ai 

J, oa im a>.plicatlo 
a tbe llqnldatloa b; 



tranttai ol hii pn 

(3) Thit tha debtnr 

delaj bia oredito 

b^fl a trader dapaited i 
or ouiarwi** abaaatad hi 
houae i or anilared himaail to 
(1) That tba d 



ntber« 



oE England 
dwalUnK-hooae. 
IT began 10 kMp 






ianed; 



(5) Tbatei 



. _ tbe praMTibed 

i dvoloration adinltting hia 

ul]i^ iBsocd agiinit tha debtor 

■ with whioh he haa i 

^ _a tha eiae ot a trvdnr oamg iBTiea 03 
ndaaleot bia guodn, or eufoieadbj da 
Uwj or o(bantl>a.o( tuob good*: 
(6) Tbitadebtoi'ii>.iniBOii>buibeeB aerrad tn tht 

SiBcribed minaar oa tbe debtor, raaoiriag tfai 
b*or to paj a aoB alleged or found to ba dna, 01 
an amoant of not kae Uiaa Bl*j poanda, and thi 



Sraierlbed (otni, and shall i.ia«i that in tha on 
eblor fmlllng to par the aom apeoiIUd In ths ■ 






lalor 



■ tor tba I 
rrioa ot au< 



wlthaTia* to tha trial o( an; qi 
to tbe debt for tba apua at HTan. 

nob iiUB, Bagl«iad tu uaj the luj 

(7] Tbit tba dabtor. tiamg a trader, I 
or given or dell^arad am aatiadiol 
lor Ifaa debt ol a petition < eg ondi 
tb«tot, altel aaeh oMlltor baa p 
tlon for an order for liquidation. 

U) That an order for Hqoidatlon aliall 
anr of the above ground. uuiHa ( 
ropto; on whlcb tba 1 



ir pr.^Beribed aim 
Lt aarrod upon h 






led with (ha allsgatlona mad 
. npon acioh vecorttj vif anj 



wiibin atx montha befoi 



ion aliaU not be made on 
■ nulHathea-tof tenk. 

tha praaestatlos ol tha 



OD tba aaniBoni tor >aoh tlmn aa will be rMiouaJ t«r 
tlia trial of tha quaal.un lalating Co >uch debt. 

S. Order ajiinirt (raJrr.— A. aoi>n aa mnj b« ""^^ 
EJSSt"dS.l'orwhSl»«liador,''lbo ounrt, il .aiiaead 
b» II Mrta a*ld«nOB or otoctwli* ot the poiitioning 
oreditar'B debt, and of tha Ire'ling and of the act ol 
banlnpto/ ( "' -----__. ^- 1 t -.>- .- 

^iVHUquTiiaUoa ibaU ia tba caaa 



J 
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rjjnra 10, is: 



of A tntdar dabtor t<« Kirtd on til* dabtor in th* prt. 
•crlbad BBB»r. tof^tiB wtth ■ Dotica tlut mt uf Urns 
witliis a ipMiaad snmbn of iltn U( daMor maf ibow 
cus wbj ths ordn nM for UiDldmUoB ahanld b* 
nroiad; ud If tb< dtUor vltUatha ttaMupcdalad 
■hov to thg BtUfHtion ol th« coart tint «tibn th* 
proot of tb* pMitloBlBf oc*dlto>^ dabt.oiof tiw tadlsc 

nr n( Iha act ol tankTOpUv, I* iBHOcUnt, tUd II OpOB 

' n iBAcirat pMltlonlof 






t II tba ordi 
I tlma M aforanid tl 
■nob Uma, wltbont ii 



Ui corta to be paid to t 
ill Dot rarokaa vithfs 
_.iMaba]|,atUiaaiMrmtlo 
fnittaar prooaadlDt*. M da* 
lata ordor (or Uqiddatloa. 
9. Otitt Ofniiitt n«n-'r''J- 
irUqaldaUdB agalnit 
baUlw laned aad •< 
-ittba' ■ 

«llbai 

Ot, If muav man am aei Ol oanimpicj laacLffati m u« 
pitltias,of*oa*onaortba <lli(fdasUn( backrapUiT, 
asd, itaUiSM wltbtDOhrrnof, italliiiikcBciiiuttha 
daMoraa abaghifo oidar tor IlqoldatloB. 

dabtor upaaia on tM paUtkni, sod daniaa tbat ball 
tadetatad to ttaa patltiOMr, or tbat ha it iadgbtad to 
■bA anooiit aa woald Joatlt; Uu patlttontr la pn- 
■aatiDc a paHUon niabiiM him, the ooutt. npon ■oeb 
aacDilv (11 aaj) batif (Iicb ai tba oonrt mai rninire 
tor pajmantto tha patltlosar of any d«bt«blcta mi; 
ba aatablUhad acalnat b<Di la doa aoana at law, and (M 
th* ooata o( aaUbUiUBK aocb debt. nuj. where a prim'i 
/oci* dal«iiaa oa tbe marlta la aMabllthtd to lu latlafic- 
UoD ftaj all pcooeadinia on tba patltloa foe aaeb tiie* 
aa mn ea Mqnlrad for trial of tu qnaitloB ralatlof to 

11. .dpjnfatBMl tf rKriMT.— Tba smrt Ibill, on 
aaklBf IB OTd« Dial or abaolBto order tor Uqaldatloa 
acBlnli a debtor, aid omj. In tbe eaee of a Don-trader, 
at id; time after tbe pnaaBtitios of a pattUon, asd 
taleianulliic an abaolnta arder lor liquidatioa. appoint 
aa may ba piaaorlbed an ofloar of tba eonrl or anj 
othai paretm to ba tba reedier ol tbedebtor'e pnnntT. 
bntnahoTdaribaUfTrbar* an order nUl far Uqi 

baa bMB Bade, be raroked or baoo 1— i--- 

ai tor tiqnldation la 

f of oritritrr [idjuiddrjon.— Wbcra 



,btr>lnt« aoootd. 



11. Ne(i_ ., 

Older tor Uaoii . _„.. . _. . . 

tbaiaot ahall ba atrred la Cha praaerlbad munar. re- 
qiAlns tba debtor to Die In conit, wlthU tba apaciBad 
nnmber of dare, ot tba data <■< tba lerrlce oC tba ordir. 
a UK at bia sradltore dnif ranaad In tba pieacribtd 
niancr, ahowini wUob ol ancb eradltore are anie- 
cBradand whiob aaeniadi and tba annpoeed value ot 
their aeeurltlta and tbe amonnt pronble after d«diict- 
Incencb Talna, and rlrlnff notii^e to tbe debtor tbat if 
ha doaa not. within tbe preaoribed time, dnlj Sla each 
llat, be BIT on the applli?atlDn of a oredlCor ba ad- 
jBdfed bankrupt, and that tba adjudioatlon will be 

UliMtorrlliettvlu. 
rvp>.— It tba debtor h 
oC tbaoidei oSthaooi 

ton, or to ihow a aoB 

thaMma, thaaoBrtBW, OB 
Ui oradltoia. adjodta Ufa d< 
dlTMl neb adJoBkatloB la b( , 

U. Craditen (eiiad frip ItiTuidalion rnK«din}(.— Wbeie 
aa order nU or abaolnte orda tor liqnidatlaii hu been 
mada acalaat a debtor, no andltor to whom tbe debtor 
'■■"*■ '' '■■ pTovatala in Uqvida- 

iit tbe propertj or 

, neb dabt, tieept In 

t Aet. and all preoBedlnia to 
U ba lUfed. Bnt tble aaetloa 

. — ,ji»tr ot loj crrdltor boldlog a 

•aoorltf npoB tbe property ol tbe debtor to reallaa or 
OtberwUa dMl wlib bdoIi aaenH^ In tba itue manner 
aa b* wonld haia beeo aatltled to rcallea or deal with 
Ika nma it tUa aaoUon had not baeD piaaad, and «bne 

nvokadt tba remedy of anj oraditor afainat tbe pro- 
paMr w paraoB o( the debtor abill rartra 

neaoartmar*la«> at any time attar thapreaaDta- 
tloB tt a patltlaB icalBtt a Doa-tradari and batB* an 
older for Uqoidatlon baa baas made, natraln tortbar 
BToneaillina Ib anr aoUoD, anontlon, or other lanl 
— MHa uiiBat tbo'-"--^ ■ -* — '-■-' 

la to Hqsitetloo, 
..-latlieT is prosr — 
tba petltian, or 
npoB pacta tarsaa aa uie oonrt may uuna jnes. 

1& CffianuHMtaAl pf li^uidaliDii^An order tor llqal- 
da H OB B«do aiiinat a debtor aball ba deemed to have 
lalitiaB baok to the tine ol tbe aot at baabrnptOT beiaf 
enapletad on •bioh tba oider la laada i ot II tbe 
debtor leprored to hare oemnlttad moraaata of tank- 
it ottlMaata of bukmptn tbat mar baprored 

_ 1 >^^ .^ ..„ debtor within «[i 

it the order lot liqol- 



iB teneot ot any debt pror- 
uj aUoB anota proeiedinn 




o( the UqoldatlaB.* 

Inn tti t M an bv Crtditim. 

1>. ProvMaml tou-mltlM ^ iatpKtion U. 

—II tba debtor die a lict ot sradHore m sompiianea 

■llh tbe order ol tba ooort, the flia eradltore raddant 

"" *" — ' — ' ' "—m the liTBeat amoonm appear by tha 



er*illUinwbaaeiMBH*iea appear hyanoh lilt toamnnnt 
to Stiy per cent, ol their debMk aball be entitled 
to act aa a prorliional soauslttt* ot Inipaotiiin np to 
*>« Uma of tba appointment of a eommlttee ol InaneD- 
■•■■ •■ tUa Act mentloocd, and with tha •ustioa ot 
to ^ra iBota dliectMBt to the raotfnria to 



propot J 01 bnainaaa ot tbe debtor aa Cher may U 
ni. Tbe ooBrt ehall, ai aoon aa practicable, rlra t 
preaortbad notloee to tba panoBe appearinc by an 
UM to ba aredlboiB at the debtor ot a time ^ phoa , 
'Udi tbay mar attend and dlaooaa and intaatlfaMli 



anner tbe alhiti ol 
tobehrldfortt 
a tbalr debte at 



Inc or neelinca to be h*ld for tikat porp 
. abiU not prora tbalr debte at aneh pi 
meetiBi or ueatlnri. 



»a or f alTy by th ite di 

-,jrt 

a ipaolaln 

bankrapt,orthatlkaiitotedi_ 

-- I'. 1 gf TtKHuUan af iwn^iEMi: 

of ths ■aO0«a«IP Mlli ll BI | 

'->>tor aliaU ba nponal a a 
tba ooBirt, aod t£a eaart M 



-,....— jUoniatlMttliadaMorlatobab 

jon to tbe dPbta proied hy tbeminUiellquid>lioii,aiid ' the oooit aball make an ortar dlmlmnan b« 

^r the parpoae of ilftraiibic aucii dirlaion the oourt i Inglj. 

ibtll aa loon aamar be inmrnon, in manner pTeicrtbwl, It tba reaolnUon iatbat th* daMor la ta U a 

kceneral dhUbi of cha cteditora, inthn Aot retemd '. baakmpt, the oonrt ahall make an ladatadjgilc 

« u tha Unt gtneral meetlnc ot the cresilon, and tha i bankrupt aocordlnily. 

treditoraauembled at ■□ehnaatlDKahallbyreeola' -'>- — >>-- •-•..__ , 

iprolnt aome Btptreone, noteiceedlnr fi'ein Ban — . ._ 

md qiiabllad to pron debte on their own babalt oi | Lcndcii fioidtf. 



the debtor ii adjadcad bbaitr«]«a 

^a*et tba adjodloaUoa to ba pah^itil 

~ " and ihall laqnlr* tba iHt 






18. firgulatisni m loVrtt {viii.at inMl/ng.— Tba Er 
fasanl meellnf ot credtton to be lumiooiwd aa alai 




labt, or isydi 

DtMoaruioed : 

llioc ebill, (or the pnrpoee of Totlli, 
> ba a creditor- only In reapcot ot the 
inyl daa to him after daduetlog tbe 



otwhicu 
3. A aecurctl 



oreditor holding any mortcace chuwe or lien on 

ntj for a debt do* to him : 
&. A crediTor aball not rote in reapect of any cnrrent 
bilU of Hchaofe held by him nndar dUeonnt 
nnlHB tbe pereoue liible ihetaoa aDtecedenUy to 

ditor ta wjlLlBi to treat tbe tiabillly at all or any 
ot lucb laat- mentioned pereons aa eecuilly in bie 
raloe tbaivof aocordinfly 






e. Votae may be siTen 
7. Aji ndiDflry reeolo 

Mm? "■ ' ° • 

B. A meeting aball be d< 



'1th er 



nally or by proiy. 



'e paoed a ipaoUl 



ra preeent at locb m 



_.d''^S 

icndltoreol tha debtor wlMharapTOTed 
nair oebia at tba date t^ tbe paeaiDi of aueb 
eeolntlon. or tnob reeolntiao Ib oonlniad In tba 
ifBatnrai ol enoh other eradltore aa with tbe 
redltoia who toled In faronr ol neh naolniion 

-orm Bach majority atovaaaid, bn^ 

19. j4ppoiiifn»*nf bij cDniiniH<« a/inj(]w€l«ea<t/'i 



Liter.— For 



^a^(t 



i appoint 



ioh oaee they, may appoint 

A traatee or racalier aball bare aU tbe powers eon- 
terrad on tliam reapeotlraly by thii Act, and, in addi- 
tlon to each powert, OB the appolntmant ot a truitaa 
tbe property ol tbe debtor ibaU forthwith paaa to and 

Whan a reoelTer hie been appointed, the eonmlttee 
of iD^aolloB nay at any time dnring bia oontiDnauae 
In hie ofica, with the lean of the eonrt, appoint a 
tnatea la hla plaee. Tha pereoD appoiDtad tmetoe or 
raeeiTer by the OOBOlttee ol tnapectloii may either b* 



reodeer by Cha 



JEnwaaraffea of lYwIee oi 
£3. SecU ai reHiineraiH'* M' truit- 
tha aiaato do BOt aiBiad thia* tl 
■ aceatobem ■ ' " ' 

ittaa of Inape 

tbe Beala of alio*. 

thlaAot, nnia—, opoo iimlil iqa 
letting focth tha*iB«idMalaBnit 

oourt think Ht to orda that addiUoial nw 
may bealiowad. Whet* tba aaaatsoaBadlk 

Bnd poiiDdi a QttlBB le aaailiMi mar bed 

theuoBrtapoBBpeoulrvpactot th*eaa«ki 

Where it appeen to tha ^lUlaalloa ot tbt( 

any toUeiUtlaB hia beaa Bead byor bM 

' trruteeorraoelTaDiidr-"— *' 

•rtnlee oc in i>bttiBla| 
bare pOwM-, It it thmh 
m wbalnai la to ba ai 
oy wnom or OQ whoaa bahalf. or _ 
auch eollcitaUaBa Dwy lukea baaa ai 
BtandlDg any raaoluloa oC th* oDinal 
or oltbe oiaditon to tba oontnry. 

DitiHiMT^t ijfDMar. 

U. Order of dtBhar((.-~Wh*i* th* 

been dlacharged at tba ieoaiul maadas ol Ibtc 

or haa Men adiBdcsd ba&kmnt and hai )• 

pablio eiaminatloa. Be may apply at any tte 

aipirmtian ot ili montha fiuu iha dale it 

meeting o( tha oreditoi* ia masncr ptatsUi 

ooort tu irant him hla ■«— 'h— y ; praiided B 

1. Vninr* (ha appUcatl<m lot diacliaiiBiim 

the arpiratinq ot aix BMiitba aad Ma 

^ration ot twain — —■"— (roa tba U 

— ' « ot lb* craditor^ the qi 

- 1 in Itr a mMjotttlK 




by tbi 

Tbe ooort aball from tlaie ._ 
of the doe appolnimant ot a ti 
oommittea of InapaoUoB, frant 
tlie panon ao appomlad to lie 

the pniparLy nuied in tli* oarti 

eBM ehall be eonolneiee endeaoe ol 
ment of a trnetaa a 



It teiaj daclai-fd 



M. Stport b], anmittrt V i^'-dioti to vnditorw.—tha 
eommltlee of inipectlon ihall forthwith on tbetr ap- 

Klntmant make an inieatlgatlon into the aftab* ot the 
btor with a riew to enable tltam to liyaoeh '-•— 
BuUoB betoT* tha gaDeial body ot oredltoca i — 
teqaired tor tba pnrpoee ot gnidlna "- — 
detarmlnatlon aa to whathr •<■- '->"-- 

BOt to beadj' 

aerlbed Uma make an 

ionmon n the preeorl 

meeting ot Um oaditora, and 



m aa to whathar the debtor ooght or ooght 
iidgad baakrapt, and ahaU wlth& the pro- 

Ibid muner^^B aroond gwenl 



maMog of «raditori U 



h aeoond general 
lingli. 

tba aaooBd ceneial 
M ot ihfpaotion, or 



the eraditora wlio bar* prond : aal 

3. Whera tha BppUeatkBJa mada attar tt»i|> 

oleigtateeB mentba and baflif* thaaii> 
twanty-loor moBtbi Irom th* dMed* 
meeting ot tha otaditon. th* M|lr <gl 
b* oanoBmd Is by oa*-thlid la iUtt 
Taloe ol tha cndltan who bar* laaMi ; ■ 

4. WbarathaappUoatkiaUaadaalHctbe^ 

ottwenty^onrmoBthi aad btfaralbc^ 
ol thlt^ month* bom th* teto of OeM 
ing ol the andltet^ th* ^-"—^ •' 
eoBooired Ib by oo* toarth ii 
ol tlia eradltore wbo hai ~ ~ ~ 
b. Whars tha application la 

ol thirty man"--' ' 

ln« of the CI 

ooncnrred in by any at th 
Where the diicharfa ot tha uenw — •- -^ 
IB by a majority in nombar aad valae it Mm 
theoonrt, on tha ivpUoatlaa ot tha aomaaM 
apaotlon, ehall hare power to adar Iha: tM* 
Bhail tbereaftM pay to or CD aaeoaat ol ha ■■« 
turn a* may be BtoUd Is tha ordn gniMM 



ba wtaroid ivd>« *<j 
by leate ot tha coart^ and coly to aaah MW 
Lima to tina ae tha conrtm^ apttora. 



rauah otdaeaMl"! 

In Dm tBu7 AiiAed. . ^ 

olth* a^icattonicraa vdardoa 

ahaU ba pnbliAadb tha floarte and HBl 10 IQ 

rrv, and attar the enfrattaa of tra^-oaaaK 

) poblioatlonot tb*Bo(io*a* aoot fball.«^ 



la oeMOr. . -^ 

ball not re&Lte the dabtcr (ram any diM«>* 

nd by maaacof aay fraad or brmakfltM 

any dabt or UiUUtj wbRaot be trnm 

Ill nil fmiil. liiil II alall iJi -" 

all other deU* pcofaU* nad« tba 11^ 



1) DebtadDetotheCManioaa . _^^ 

ii.) DtbU with whiah tha de b t unU afcjg 

the enlt ot the CiowB or ol iv I*^h 

otbBce Bfainat a Matnto rdUMt la M i 

at the pbdUo rannaa, or it the aiKtS 

or other pobUo oOoar oa a bafltaad^ 

for tha appearano* ol any p*HiB|Ma^ 

any anoh oAaoae ! ,^ 

And h* ahill not ba dla^aigad ham**3 

lebu nnleea the OommladanBB ot tbaTi^^ 

n writlBg their eoMBBt to hii brt^ ik H i 'l *' 
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bugs In napMt of urdiWfmuwUeb 
t» loob otdn. tlu diMW mu ^cadUut 
ictlonooaivndbtlonhkdli&ain, ud 
I Aot ud tka ipMtel natter ta nUbBM. 
■n of jBimt jjH«ny— Th« m t u o( dlMbatca 
■H UTPOMB «ba,at tb* Art* g( tE« 
■HdaUoo, WH a (utuK with th* dabta, 
r bonod or has aada u; Jaint ooatnot 



-llM dabtor dun b* 
" c imuDt of hi* 



miaui . 

Iota 



II,— Diia j i U T i oi 

im <ir ddtor'j proMfv 
■ pK^oitr otUu dcMoi I 
nadir an oidar for Hqid ~ 

to M th> proji r t T of lb , 

roUowlu paitio^an ; 

^bald tr tha dabtoc od tmt foi anr 

Ola (If ur) o( hH tiad*. aad th* naoHnn 
r ipparal aad baddlu of Unaalt, hl« wife 
D^a. to a nX-a», {adtoalTe of toolaand 



naptlM tb* IOIIowln« Mitioalan : 
^propart j aa m^baloBf toorbanttad 
labtor at flia ouanuauMMOt of tha Uaol- 
ormajba aoqalnd by or daralva Ob him 
tlma pravloBdr to hli dtaohanai ako it 
Ion ol tha dabtot balna a tnOm, nm 
f auBomioad or inUniatad brhim. Or oa 
■If to hla otsdlton iwiaiaTlj. liafiin tha 



>hprbp«r^ ai 
■dbblmalU 



of pnnactTaa ml^ ha>a ban aavdaad 
labtor lor hli own kaaaAt at Um oommwea- 

tba Uqnldatloa, cr at aar Una prerkiMlr 
Jaoharn, amapt thetl^t Of ■™rf-.ti~. 
■ntaoolariaatioalbaaalaat aad 
>da aad obattala bahvat thi nmnnmra 
' tba liqaldaMoa la tha poaHaaloa, ordar, 
MtUoa of tba dabtor, b<iaca tiadw, br 
laaat aad sanniBiae of tha traa owaat, 
wUoh (Ooda aad obattala Hie daWoc la 
1 ownar, oi of which ha baatakn noB him- 
■ aala or dlapoaitioti aa owbw j jroridad 
dBf( la aotloD. otbar tbaa dabta do* to 
thaaoBiaa o( bla tiada or buhwaa. ahall 

dawad iMda aod ahatt^ wlUin tba 

icna*no«lTad ot pro p art y or aaaaritr ob. 
iritbiii all ooatha bafora tha data ot tha 
■rUqaldaUoB bTaajaradltoiot tha dabtor 
act ot aaj dabt or aiaha br a dabtor-i 
oa iMoad &|aoh ondHar. 
1/ diMw.—Tm dabtor aball, to tba Bttaoat 
aid la tha raallaatloa ot Ua BiopaMr. and 
la at tha nooaadaatBoagit bla oiadUora, 
od tha piallBiiBaiT Bwatint, aad alttll pro. 
maat Ol bla aflaba to tha Snt lananl 
aditora.aadtQ aay otbar maatlua to wbleh 
inlnd br tba oommltlaa o< iBasaoUoB to 
aaa.aDdihalLif bahaabaan adlodirad a 
pobllolT aiamiaad tharaon <«• ■ «» t" >>■ 
I* ooorti and aotjact to i 



naiorj ol bia pr^art*, aoah Hat at bfi 
dabton. and ot tha datta ds* to aad trom 
Iral;, aabBlt to anob ——«—«—• in la- 

pKHMrtT or hia «' " '— " 

Uaoiadltoia, watt 



la propartr and tha dlitrlbnliaa of tba 
Dgit bli ondltatii aa but bo laaaiiiialilj 
the oommletoa of InapaottHB. lawtai, or 
larbo piaacrlbad brmlaa otooor^oiba 
;ha ooort br anr apaolal oidar or ordara 
iBoa to anj partlaBhr llqaldatlaD, or mada 
OB ot aay apaoU appHMttoo hj thasom- 
aetloD, tnutaa, nr naatTrT^oaanr eradilor, 
orwiirDlljhiL to parTona iba datlaa Im- 
bf tbia aaotton, or U ba fill to dalitar bd 
■Bf pan of fall propertT whfeh la dlrldbla 
crHUtoia DBder tbla Aat, aod whlob dbt 
balna b« la tha pniaaaaiOB or nodar tha 
ob dabtor, fa* afirdl. In addition to anT 
Deot tg Kbicb be n»r tie (nbjeat, b* cnllty 
. ol oourt, and mif ba pauiibad aocord- 

ealTar, la tba oaaa uaj ba, ataalll la tba 
a at tb* prapartj of tba dabtor aod in ■■•• 
ihaceol amoofn hla craT" 
I ot tha oODgnilttn of in 
I J (OBaiBl Daatlgc maj .. 

la which audi pnipaitr la 

1 dlraationa *o giraa ihall ba daw 
dinoUoaa 11*03 br thaooaalttaa ■ 

ttea ot loipaoUoa mar diiwgt tba Ir 



sf InasaetloB.bat tha 
uaj gira dinioUaia aa 
Btria to ba admtnia- 



■lib 






'ffSiS 



ta, or modifr tba aot aonpUBod o(,lw& 
IcrlntbspramlHaaaltthlBhalaM. Tha 
u Nbi* to tlma. dorlaa the UqnldatloD, 
ral Bwation of tha oradltota tor the par. 
alniBf thair ailaliaa. aad maj, II (ha oonrt 
cot tha laglatrar to piaalda at ao^ Baa^ 

1 or icaalfaT appolntad In pnnnaBca of 



tbia Act BhaDt ia relation to and tor the pnrpoaa ot 
•oiiDlilnf or ratalniBT poaaaaalon of tba propartf ot 
tba dabtor. aod In addllloo to anr powaia tiren bin br 
thla Act, bain tha lane wMlttoa In all napeotaaa U 
ha ware a raoalnr of looh nropar^ ai^otnied br tha 
Hlch Cooit <rf JnaUea, and tha oom* mar, on bia ai^ll- 
oaUon, enfonaaBchaoviiiltionorratandaaotpnvarlr 
aooordinily. 

Tba oonrt mar br oriar nat In air paraan appolntad 
raodTarlnallqnldatiOBBadar ttala lot aU or av part 
ol tha proper^ ot tha dabtor, and anah mopaair or 
vait ot pEopaitr ahall, oa anob order balac nida, 
iDiUiwtth laM to aad T«at in the raoalter. 

31. fiHuwtvar oi to «Mnl mMfiii^ ^ rrtditon #ubw* 
iTuant te int mwMniN— ^Tbia prorialaBa ot tbia Ax* with 
raapeotto tha OrBt ganaral naatlnf ot ocadltora ahall 
axeapt aa maj ba otharwlaa preaarllwd, applr to tha 
aaeond rauaral maatlngaad to au aabaaqaeBt lanaral 
meatlac of cradttora dDrlns a ilquidatloo ; prorlded 
that anr ondltsr |wh«a* debt baa ba« vrered, ct tha 
ratna of wboaa daM baa bam aaoartalsad at or aabaa- 
qoantlj toaaoh meetiin, ahall ba allowed to b« praaaot 
and to *ota at anr faiaral maallnc at or prior to 
wbl^ anah dabt wna prorad or tba ralna of a dabt 

DHHafitrilb IMlar'tPreiMrtv. 
St. Fe m mia n e/ pnptrtir by tmibi or rwlHr,— Wbaia 
anjpotttonat uw ur o p ar tj o< tha dabtor ooariata of 
•tooE, AaiaalB ib^ abuaa, or aajothai piopartr 
tnuWKabla in tba booka ot anj ownpaay, oOo^ or 
paiaon. tha tlfht to tinnitar looh propartr ahall ba 
•h*olB(al7*aatadinthalnata* to tha aamaaMantaa 
tha dabtor mlfht hara annlaad tha aama if — ~-«» 
terthellqnldadea qthiapropjtrhadnot b> 



abolition of flota aod t aeor eti ea, and tor tha anb 

^*"~'''~ -■ -■— ,pla modaa of aicBfaaea," 

• to Dtooaadioca isUqafda- 



oa aloa mr propntr, or an; lllta pr o p ar tf r"~'-f hj 

trMtaa ahall not ba OMBpaUabla to ba admitted to anob 
pr o i iar ti , bat mar deal with tha aama ia the lana 
maanar aa It tnoh propv^ had baaa oapabla ot bain* 
and had bean dni; auraadaied oi otharwlaa oon*<Toi 



atitiitlon of m 

Kthiai^Hil 

laniaa anr powata tha ouaai^ to enrdaa 
h ia re^ad & Um and<r\UaAet, aad tu 
•laonta all powwa of attonuj, tead% and otbac 
iBatmmanta eipadiant or uiDwaaiy te tha par- 
waa of oaaxThw Into aSaot tte pronalooa ot tbia 

(S) To aaOaU thaproMT^af thadaMorOnalodlnc 
tha Koodwill ol &a bodaaaa, if anj, andthe booE 
debta doe or frowlnc daa to tha dabtor), br pablio 
aooUOB or liliata ooatiao^ with power, U ho 
thiata flt, &4iBBifar tha whola OaniJtotaj 
jpanoB or oonpanr, or w aaUthaaaa In pareaU ; 
I W To flia a rooalpt nw anj aioaay iaaal*ad nr bha, 
whlob (eoelpt ahall affeotndlr dladiaiaa tha 
pvnoo parinc anoh biobm Iran all iwtonaitiiUty 
ta raapMt of tha ap^UcBtfao thereat ii 

(T) To prarak aank, oUm, and draw a dtrldaad In tha 
matter of tba UQo&tleD ot tba property otor 
aaqnaatratlan ot any dabtoi ot tba dabter wboaa 
pTOpcrtf la brinaHqaUatad : 

(B) To appoint tha dabtor hlnatU to anpailBteDd tha 

or to BiiT OB (ba tnde (U anr ) ot tha dabtor 
tha baoatt ot tha onWatB, aad la anj « 
laaaiat to dd In adminlatarac tbe pr opar t 

dlraot 

mTomo 

thada 




o tth*oo_ 

dabtor, and 

inat dallnrr, Tha 

BUT diiaot, proper bookie ia whlob he Aall 
uuuiwipatotiaMiaakaoraaBa* to ba made antrlaa or 
auantta ot pnMaadlnfa at laialliiia. and ot aooh other 

at tha dabicT may, aabiaot to the oontiol ot tha oonrt 




uiupailj ot tba dabtor aoantrad by the tn 
thii Ad, notwlthataiJlBtt that ha ^u baTOa 
to aell or bare taken poaiaaaloa of anoh propaityi 
eiardaad aaj aot of ownanhip ia ralatioB thnal... 
Upon tba appUoatko by the tniriaa for kai* to dladaia 
a» anob propaity ha aballlBBilah tha oonrt with anob 
lalonaatloa a* to the nature and raloa ot tha p r oper ty , 
and aa to tha paiaoa or paraona Istoaalad Aandn aa 

Hotloa ot the anoatlon of aajltodai« by the 



ortatBra,aar 

llqnldataiU ■ 

batwean tha daMoc and any p«on wl 

iBoacnd nay UabUlty to tha debto.. 

'-* ot anoh aoau. payable at anah tl 

ly npoa loDh tacm* aa may b 

111 TOauka iooh ooapri 
aamay ba thooc'" 

dabtapnmblani 
12} Tonukaanohoc 

ac ont of ot laoidantal to the propartr 
or, made or aapaUe ol baiac made oa 
• by aByp<*aoa,«rbr tbaljiuilai oa 

I) "& dJTlde ia lla aiiatlaf tora aaunqat tha 
ondltoia, aeoordlnc to Ha eatdmatad nine, aay 
p r m ie rlir rtloh from ita paooUar aataraacothar 



wmaybathbochtaipedleot with reapaettoaay 
claim andacaatof or laoidantal to the lauuaiLr 
oftbadf"- ■• "--....■ ■ - 



raaUaadbyBle. 






aBdalao(aBblaat 
tha debtor'* eaW^I 



ihall operate to ideaaa the tnutea, 
>thariffatotpnof(lT(BbrtUaAot) 
^ tioni an obUgaUoaa allaatlat tha 



(i*anby tbeooom 
Tthe parpoMaot thia aaatfam mar ba 

.„ , laaiaa to do all or any ol tba above 

iooadthinfa,or a pamlmkntodo all or any of 
thaminaayapadded oaaaoroaan. 

A iaeid?«r may, by ordv of tha oonrt, hare raatad in 
hlBthepowarotdoliK.anbjaet to tba oidata ol the 
oammittaaotlaipaotioB,ali or any of tba thiaaa by 
ihla aaotloa anthortaad to ba dose by tha *m>i 
iaapaotiooor*""" """^ »— "*■ -'- ■■- 

tinataa or raoalrar ahaU p» ail aon* troai tl 
nodrad by hla Into aodb beak aa tba oo 
^HOttoB may apprtnt, and lalllBf anoh ^potatmant 
IntoUa Bank d BnclaBd, and all oaaaa wheia tha 

tatlai^tr* email ninnTt-iTnnl-'^ pooada, the awe 



31. Hntridiea m dudoAiur by truitM.— The tmatae 
hall not ba entlUad to dlaolain any piopeitj ia pat- 
oanoa of thla Act In eaaaa whata an applloatkn In 



in aodi praperty reoaidac mob traataa to dao 
whether ha will diaefailm or not, and the tmatae hia tor 
a parted ot aot la*a than twoty-alfbt daya attar tha 
leoelptot aaoh ap^laatlon,or anah farther tlse a* may 
ba allowBd by tb* eonit, nealeoted to apply to tbe ooort 
tor Iwre to JlnJalm tha aaaia. 

SS. FdHnp <tf Hitlaimti pniierfy.— Tba oonrt may, ob 
the anilianoa of any peraoo intaieated In any dl*> 
olalmed prop*rty,«l<hn npoa tbe h*ailo>ot tba appli- 
oatlOB of tha troatae for ieara to J !■«&*»■ or at any 
UinaBftarwBTda,>Bd*ftar*aebnDUoee WaByeoith i 
aon or panona ai may be prtaaribed, or ea tbe so 
luy direct, make u urder, whlnfa aball operate ea aa 
' not be liable to any atamp dnty, vaet 




ij think antiUed chorato. 

(ion /or injury iu aiKlnimfr.— Any paraOB 
„. _._i lalibedeemad 



order lor UqaldaUoB, tba trnetae or leeelTBr diall p» 
all Dcneya than In band, and all mouy* tbanoelMfa 
raeelTedbybla^ Into eoart in Daaner preaerlbad. 

dO. Tnn(« »r TWf«Hr tf a MKetler may to paU /or 
MniM*.— The ooamittaa of laapaotlon may amolnt a 
aoUaitor, bat*h*r*tha tmitaa or rerei>er la blaueU 

by way of per-centac* or otharwlaa aa a ramttaaratiaB 
tor hia a*i ilina ea tenataa or reoalfer, lacladhif all 



37- Driivery <^ pomatum qf diitloimfd f>ropirtv^~Tbe 
eonit BM* order poaMailon of any diaaUnMd prea artj 
and auyda^and hiatmniaBia nlBtla* thanto, & tha 
poaaaaaioa or cn*tody ot tha I r aato * or laoaf T*r or ot 
an* paraon or panona siaiminc andar tba dabtor, U be 
deUnrad up to anob paraon or peraooa aa the coirt amy 
appoint, ormakaaBofa other order aatoanehpoaaiaakai 



. aattmaythlnkl 

3i. Psinr tf (sniniHK q/' iiwnclioa lo d<al wilb pre- 
pertv a/diMfl-.-SDlijaot to Ibe prorldoaa of thla Aot. 



(1) To brine ordetead any aotion or other latal pro- 
nuillar relatlnf to tha p r op er ty of the debtor : 

IDTodMl ■tthanytropertytowhlahthadaMar: 
baaaadally antitMd aa taBaot U tail In the aan 
manaer aa the dditer ndaht hai 

■ame) and the aeetlaa»tr-dx ., 

(twth tndnalte) cf the Act ol tha aaaafoa ol tha 
third and loartb yaara of tba ra^ ' ~' — 
11am tbe FcBith {Aapter aaraaly- 



of Kim Wll. 
ar], •^tha 



UqnUatlOB, a>l no pacBon barlai notioa of any ast ot 
baakiaptoy a lalhbla lor obtalniw aa order fotllipilda. 
tlOB ahall prore tot any debtor Uablllw ooBtmotad by 
the debtor aBbeaqnaatb to tha dato o( bla eo harlBC 
Botloe. tmlaia th* conit la ot oplBloa that th* nraparty 
ot th* d*btor baa baaa baaadtad or laenaied by tha 
paymeat ot :tbe man^ « anoatlan ol the oonttaot 
apoo wUoh anah dabt or llabiiib haa aria*n. 
^ara aa aforeaald. dl dabt* and llabllltiaa. preaeat or 
tataio,e«taiB or eontinfeat,to lAieb the debtor la 
■aMaetatthedataot tha ordH lor UqnIdatiOB. or to 
whub ba mv biPOBM aabjeat by leaaoa ol aay obliaa- 
UoB Inoanaa prerlooaly to Iba data of the ordar tor 
UaoldBtlaB, ahall be daaatod to be debta pnrable nader 
an ordw tor UoBidatloB BUde la pnraaaaoa of tbia Aot. 
Aa eatimato ahall ba atada aooordini to tba inlaa ot 
oonrt for tba time baiac In toroa, ao tu aa tba aua may 
be appUoabla, and when they an not appUcabla at the 
diaantioa ot tba trnate* or raoafiar, ot tha nln* of BBi, 
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r JtTNS 10, is:«, 



If Dthvr rcKOn, Ot 



JiiUlttr iwspaMa 
«nl-r to tl— — - 



Tod 1>j (mj efltimits BUbla br tho 
iioic.mid nui ■npsl (o tho eouit, 
ittbmk Lho Tifnaol Ihsdebtor 
btiof fairl; >itliiial*il, biIu un 

.. and upon tuib order balnRniidg 

liaUkitr ahull. loi ths purpniaa or thi* ^■.t. 
Ilwadebt i»li<Kivabl«iuicler this Aol. but 
limk tlut tb* Tains ol tba debt or liability 
iscapabla ol botar laiiljri^utiuMdiC maT direct aucLi 
*atu<tubaaaHawAirltblhDcoiuiiitot all tba part ici 
intaraatad bclunv tbg court iiarK witboui tba int.'iTeD- 
tionol a Jnr7, or If tucb puniai do not conaent bj a 
:... — ■"iLTbafotB tba roiin Itself or ■oinooIbBrooniiji.-. 



pnrpoiea o( tbii Act inolude 

: or laboDf done, utf obU)[K- 

obl^gatioa to pBT moui']' or 

braacbot anjvipTCMOr imiiljed 




dim or doci 

ipalilaoE oocnr 

, and imarailj 



\g batora tba dia- 
aball iiudud* imr 

-, -„ amest, oraiider- 

ilting in tba ^jrmant of 



Bat< 



— eaiaUaoE . 

laj'a wortb, whether ancli .^ 

* " ' inllqaidated i aa wapteM 

—.a , or dt'pandsnt on an; 

_on DonUugtDiiciaa i a»to 

oapabla of bclni utHrtiiBad b; died 
-'* ool; bj a ]iu7i or aa natter oF 

ilfnlJAIi'.— ThodabtahiTciftarin thll>»- 
i>d tblll ba patd in piionlyto all ollisr 



e>iDallr. ud Bhall ba paid in lull, uoKa* tba rroiwrtj c 

tbudabtoria loanfBidant to meat tbetn. in wblEh caa 

tbajaball abata in equal proportional bctvaan theuj 

a.'lr-'*; tbatialoaaj, 

(1.) All paioobita or othrr local rata* dna from blE 

at (ha data ol tba otd'T (or liqaidatlon, au< 

baTlnr baeoiiM duo and pajabta iiiibia t<T«lv 

MODtha neit batora aneh date, all aiaeaaeil tn-im 

land tai, and proMctj or incom.' tm. asiaaaad o 

him op to tbe Hlth dij or April noit beloca th 

dataot tbaordarfocKiiuidiitKjn.auil Dotaieceil 

'' boo*"*" ^1.*''*^ "L.™. '^^ .•e'-™>' 

dUid'to'tf ' ' " " " "" 

tbir data ol 

ln| Hllj pi 

Bits m aloraaaid, »11 del 

tioa Aail be paid lui-i imi 

at tb* Una of the praar 
oidiT tor II lOUailni anv 
utiated clerk to tbadet 
abaU. IC idibar tbo debt. 

notice in irellln( to th^ 

eSact, b4 a complete djaobu'i 



I provable ni 



rt the liqnii 



uraati laihip or aitiolea of iJtn'aioeiit i and 
hae Iwuii iKid Ir or ou behalf ot awb i 
cKrk Ij tbe debtor as a tej. tbi tniatee nr 



</ oiijmii lui .1 ij I,— Vhere 
Oil ol the petition Cor an 
on Uappreiiticed or la an 
tho ora«r tor liauidatios 
' apprentice or elack aive 
ca or racalTor to Uiac 
of the ludcDtiir<' ol ip- 



■pprw 



to tbe iiiiillaaijan ol 



r Hueb auia a* ioch ttuatce i 
' o Iheeu 



■uublv, out of thu dtbtiir'a pniiiartT. to or lor the uae 

ol tbe appnmiice or durk, i«g»d beii 

anonat iiald bJ him or ou hla ^-*-■' - 
jDiinit which ba Mrved with tl 
dentnre or utfelaa Oalnro the 
linutduttoiii and to tbe other ci 
Where it a|>p«BIa eipedltBt 
he uur. on tbe a|>|>Uoailon ol a 
olerk to thu debtor, or any penou actluc ou 
■Utfh ai-pnatice m aitlsled chirk. IntiMd o( aciinii 
aiHlciiua pn>cedin« proiialoiil ot thia9eotluii,tiaiieM 
the laduntata ot apprenticeabip oi utlch-a ol airee- 

— -' • e Dtbar pcnon. 

o/Jaudleid l.>^,[i,lniii .iw ,vi.t.— The III 



it. V 
lotdor 






nMPi'vuii-ut ol tbe liquidation, dlatnlu upon tbe g.iudi 
ors.?i'>taof the debtor lor tbe rent due to him from 
tho debtor, with tbia limtlatloa, tint if auoh diitnui 
tur rtni be leriad attar tbe coiouiEnceiunit at tbe 
liilul'laciouitabuUb' aTailableoiili- fur one f ar'a rent 
aeeiuttl due ptior to the date of tho order (or llqnUla- 
Tiou, but thelandloid oi other pciMn to wboo tbe rent 

jii|UldatiMi lor tho OTerpiua due lor wli^b Uia dlAt.vii 
"Jl'r/Bu/iJ.ii *" «„; nni(,.,l.:li.--ii j.i ... .-.i! _Wb« 

"eruajneiittilLidue M >catK J i.^LmLi 

01 luiuidatton ia uadu nt auj liniaotb-i 
ih p.-rhid<. the iHTiwii entitled to sjiiL 



■7 Mut or other i 



r paf uant may |. 






r;.-uiaj:aD>va lu wbicb inu 
le by a July if >j iu:ll>.u L. 



(iiukt tb'j ptJt< ;';tDa :i 



It tttn Jui' ir^iii 
1 <i:.T dcW v-on U 

.rV'.ai.iV.ii,; I, 

1 ui-ti iiruJibt hit 

• ■: lii('il>U;'-:i liibii: 
™V'i..'r^ aad all 



Ualiu.'U-.if the 
' - ■'- :wvUvtly 



tbij uijy tb.nk ; 

■ ' - ■ " - - i[^;«irt .■! ilw dabtorl 



. uJ bia fr.Riily. ^: n f ■.-.'•CxtaTm ot^biiiaw*h.'a« if he 

tm^rJBedinn'i-du.'ifmphiautui^b'j'' — "- " 

ttay ba htLkiI Ly Iba conrt, mad «b« 



dUBfroiiilbeotbarpi 



order for liijuidatlon. 
apecillo ivcurltj on i 



ITOiBlbcd. 

A creditor boldins 
Included fium all ahare 



the loregolBit conditiona, a 



ail from time to time, a 

ta who hare iirovcd 
' 'UDo accordinf ly. 




JnilDihi.,... 

aa tbe Lwd Chancel 
TroHiiry direct. ' 
with tuoh oiHce li 



tTOller aliall ba appoii 



amine Ihe HtateoM^t* tiSBiioitt^ to him. and >hall 
fv.iiM the trUDtie ol re-jnv.n' vi aoconnt lur any mla- 
tPMiin, n"gkr't, •■{ iKDiuiJi which may appiit on 
■■li-h atatr-mini'f, ami oair r" luif the tnutaa orre- 
iTilver tu mate itooJ any ;<.'** tiic eatate of tbedi-btor 

(i.u)a>ii>n. If ^1.,> Tru-t«-> i.t ifeiier ful to roinply 
With i-D'h »..'vi>it.-a of 'he .-juipt roller, theconi'- 






.'rprrxKi nineemiui; 
t A locainreettm- 



anJ hia uTcditora in cioniier rr.i 

(IJ Uudcrad-'cdof amaeec 
debtor vbaJI, irith ^-^vlx 



'y dtod of amiisemeiit ahall pmiii 



>i/.— A creditor holding 
ty of the debtor, or on 
; up hie ioourity, proto 



lot diatributlon i . -, p- 

ei.piiatlonoltwoTeu'B from the datagfOi 
ol admiBlatintiau, aocoaat lor, and jay*' 
over all propirrty and mosey then hi tall 

judico to any Ttshta ol craditiaa tbctl 

■uoh deed. , . 

(li btroniauorderfOTlinn'datlouLlMdtvV 

crediton or the debtor entitled to pioni 



orSer lor i^inidlit 

Bi^-Diu( the ae«l 
mont referrinfl t< 



.. . the decluatlon of n 

. ._. >abaU.onIheacaaeianof Ibvni 

end haine declared, ue emitted (o be paid a 

and or diTbleu Ja thiy Boy hare Cul.d to recoi 

Bon^aarem^eapiilicable lothepLxyiat 

er diTideuil ur liiiidrudi, bat ibey aball c 



oautHlnfoTKdiTidend 
>iT«r, but if tbe 



'o; uediior«ta:hK< 
<o of a deed mam be 

lltor shall ba ttttiU 

icb dead of aniatnit 
I tbe crediton »M 

tbelr oiaenta muM baax 
iribed. 

any creditor dI tbe dtte 
art to coDKmitbs dtelcKi 
DOurt, artar liruui tharH 
intlnn or disallow tbe ib 
b or witbout modiaeuian 
UD or diaollomsBa ot lb 
liTo aa to tba -validity va 

.g or th- crd.r of adt"*" 
lu of SUV deod of orraofBi 
idripB tlie dMd. eball n" 

pll«l!3S'm'id°"by or oai. 
<re4t4l, aoJ tho order vt 

d after tiie ilAte of the gnic 



to pjy the umi-, and uUo to ] 
theCDiita ot tbe Application. 



cciver rtiall, within tko pn acrlbcd iim<-. rurmrd tbe 
cvriidad scat<'meut:a the jircKribvd iorm to un a:^lccr 
loU'callodtlie comptroller in I ankrupt.y, naa il be 

CDurr, to be puaiabavle ec.^or:titiKlT. Thii cotnptrjtl^r 
kbiU ba eppolalcd by tbe Lord Oboncellijr, lud hold 



bur^iffl a d^ 



jiuittfd to tbe cciirt f 



[12) 'DiBWuatre' 



ETwon appolBtatl 
aeffeotshiflca 
be made Bsder thla le 
mj.OMlroa iritA .T.-fc-T 
It ■ debtor KhoH lie) 



oiadltora of the deuloi 
li'iuidatlon nnder tbia A 

or Ibo debta due from tk 



meutihowini tbe procasi 

gtatament containiiiit tbe prei-cribed pirtlcahua, and 
mideout In the pr-/acr:bed form ^ ana any tniatee or 
recdV'TfaiUaK 1 1> truuult accounti in ivmpliance with 



w tba lame aa it tblaki jiatal 



A deed ol at. 

tail be bindini .... .^ .u. ........l..., _ --^ 

ly debt due to them and protaliltt under tMl^ 



■ben coDtinaid 17^ 



Where the rcvneatloa ot tba order for lirailittj 
thewnuUinfiil the orlar ol adnli<ali>!). aW! 
vODdltlau of any de-il of componvt -o. lk'."'*i! 
«our.nnatl:e den), ahall r.>viiLe the order fiirini^ 
or aunl t h.^ order of ■djudiiMiOB. on wlW-JIfS 
by er on behalf at ai.y iwraun iiite«4li>£ and mm 
lOT Uoub!Bth<H (ha:l b,' rvvok.?^, ur thv cfdr i(^i 
Ktloa bubbIIbI, in BuJ alii Vj.) kite (4 W* 

"'>>.w del!3"ot "jup:^*iToB -;..!1 vrnlhjj 









r-i i iroin th> I'j'j of lb* onler JV ._ 
™.k:iS lur, aiJ yaj or d-KlveroreriU iwfE 
uoctytbce in 1 In l:a<idi> to ibo prtnA«l«aS 
t».ttv*r. bntnl'bnui pKj-:diBetoiBrr!«>W^ 
lore tbarriB under aa-b deed. _^_^ 

de^olecmpjiottai.'*" 




1(H 



THE LAW TIMES. 



[JruE la, IW. 



DnmniUM of thli Act, and litab rapnantatiT* 
■hall tbtrnpao, lor all tlw panaan ol tUi Aot. 
Maad la tha mat poittloD aa lb* onditoi wbo 
upotaitod him 1 
tto.) wiMB a dabtoraf 

In th« I' — '■*-" "■ 

wnailb 

flDTlMcg . 

mak* ao ardar t^atag tha |iiiii ulliip UBder aa 
jBrgrte UqniaadoB, dtbac altofatbarw tor a 

tMUlttaia aa tba ooort aa; tbtsk Inat. 
fill) Tba eoBrt mar >d]oim any ivtlthn, althar 
MBdiUaBatl* or SBOODdltianall;, tor tta pro- 
cnnoMBt of failbar aridaioe, at tor aar othar 
]att<asa«,ar mtrdlamlM tba patition, vltli at 
wttboBt ooala, «tka mart ttalnka }dM. 

la ratokslall aalaa 



Lhthaaldottliaii 



BdOlapodtlonaof srapartTtnd pajmaot* dalj mad 
id all aota thatatonn dona b* the tniataa or noaln 
' aar panoB aetliw oadar Ua astboritr, or br tl 
nt, «Ull ba i^d, bM tha prapaMr it the dabb 



upotnta or in drtuilt ot anj asoh a B po lBtBi aB 
lo^>aM>tortoTaUbl*MAa< ' " ' ' " 



wise piaaaat, or lor aay othar 
ooort majaamil tha Otim lot 1 
tarau It axpadiant to oanr on tba 1 

AtU FtKtrmrDMtT. 
M. Pmrtr far itirrt ta eij\iit* diWvr a kiiitnn>( tdbn 
iKotdnaitiHarftniUamliat uuHd naolulMn^-U A<t 
thapraantaUaaol apattUontacBB otdar (01 llqulda- 



^ 



tot to laab MBdldooai U aay. aa 

I br fl*dai> A cow ol the odar 

the order brlladaBtlon,aioapt 

- - the 



^^ 

AaMacintbe Antinita>i>a,ibBlI batorthititb 

la tha Lmiion — -■ - — --' 

ju raaa rn ad 



br the 
■itbpBbUabad 
looUlr iB tha 

... , I ol a ooB* ot 

oontalaiaf anA larokiBc order ihall ba 
iridMaof tba Ibot ot tba order tor Uaalda- 
bNB rerakod, and of tha tacna of the 



StnUfStadbji 



I inntiiaU •prof*tdimgt,—'FTtt^ 
tot llqnldatioo ■ball not be 
dtfaet or br anr irrafolarltj, 

. jUob an objaetlon la made to 

nub proeaadfoc la of opuios that nbatuMal in- 
loatlea haa bean taiuid br aaoh defect or IrrMnlaritr, 
and that each iDjoitlBa eaimot be renadlaif by ua 
order of mahoaut. 
At tc CinnmiltH »/ IitnmHlm, TruHit, anJ Rreeitfr. 
SB. KfTutotioni u (a canniilln r/ injjwlion, tnnUi, 
■nd racHrfr.— nia toUowina rafalitloD* eball ba made 
^tb nnaot to the oim^ttaa ot inapMiUoD, tnutea. 

(U Tha oomnlttae of Isapectioii mar br a maloritr 
ot Ita Bumbera, If ittttska flt, amolDt ona or 
mora peraoaa to the oBoe □( tmatee. aid where 
oota tbaa one araapvoiated tbarabaU deoUra 
whalber asr aot raqBlred or aatborlaad to be 
done by the tmataa la to ba dooa br all or ear 
one or moraot aoab laieiiin. bnt all anch pononi 
n« la thla Aot loohidad ondar the term 




(*.) « . , 

■ - ■ -»ao! in- 

rtWitba 
(3.) It throogb any aauawfaatarar dnrUc tba oon' 

aa to aot, tlu pieacflbad 
r, with tha IiBTa Of the 



to tRUtee,ai 



bain; peai than 

that nombec BOt_ . 

(ID Any defeat or IrranlaH^ ia the applAltBMait 

of a tmataa or roMdter, or of a mambar of tba 
' oammittaeotiiMiHtioB,BlallnatTltiUe anraot 

twnJ fid$ dooa br aim : 
(U.) If tlu propartr of amemlwot the oommlttae 

ot InapeoUon la ordand to ba Uyi lilata d niidar 

SB. Pincn- s/ <aar< M /aUttn of <rr«lil<>ri, lo appoint 
tmmitia ef iiufttlm>.—Jrb» eonrt mar adjoam tha 

ptwa to plane ; bnt^at aaah Diet maaUDf of oredUon 



J!*- 



a ooumittaa of ia- 




Mfore the eaatmbllBi of aoah aaoood jranaral maai 
voold be Jnat and aqoltabla to the etaoton, tha oc 
mar adjndi* tha dobtor to ba banhrapt, aad prooi 

Trnar b« bad aoooidlnA, 
. Pod IttJtri luUruHrta Mtar^Tba 0< 
the appUcatioa of tba tniitae oi 
dme to tiua order Umt. tor am 

IhlBka fit. Dot aioaedlBc three mo 

tha order foe liqaidatlraipaatlattenaddieiead ti 
iteUor at any ptua or anr of tha plaoaa mentloiia 
the order ahaU ba re-dlraMod, aant, or deln*» 
(ha Poataaatar-Oanaal, or the olBoar* actinf d 



Uihopot the diooaaa tawU^tba baa^ii hda 

illnotei aad the biahop Bear r ^----^-" 

nuh or tha Uke atlpaad aa ba 
appointad to a *- ^— ■— n 



amploradotaatafadln tbaal*fl avrkaiftbai 
orlalBtbealormatef any iiialBa eceMaa 
fiaotadby thaTiaaaaiy, taa tooMaa oriaeiia i 
— ^.»i«.jL,».j»-^4»— — -^^-iinillt,,,! I 
of the dabtoCa pay, half Wt litJ- omI^ 
peoiloe aa the ooirt, apoB tha apfUmlhi tf 
vnataa or raaalTar , tblaka Jnat and iMaoaethL ■ 
paid ia aoeh ir — ■■ -*■ ^ ** -^ - 



n. J/priprlatttA ef porfton ^ aalerv 1* odb 
Where a debtor lata tba nortiptal a aaktyarta 
otbar than aa atoraaaid, tba eouLaaoBthemibi 
of thatnatea or raoalTar, ih^ &em Umtni 
aaVaanohoadaraa it Udiifca Jnat tor Ifee pqa 
nab aakrrOT ineoma, oc of anr garttbawtn 
tr oi taa, to ba applied br hl^ In •ml ■mbb ■ 
Mart may dlraoL 

W. JiMdMR of wlunlary aiftlaBMaffc— Aig Hlh 
Ol prMert^owda by a tradar not bali( a ailh 
Buda baton a»' ■ " — " ■ ' 



BS. ArrMt cf diMor nivicr 
amirt nuy, M wai— ■* -"■ 
preaorlbed oSlsar 



doort ditaota. nop the nme aluiu be dona aooordlDalr. 

no J . -t JJ.J J ...■_ rirj„M<aiic«».— Tba 

to any oon ato bla or 
tnaa a debtor ta ba 

, , .-.--. umnaye, nodn, and 

In bin poaaaaatoa to ba aelied, and him and 

bamtobgnlalrkaptaapriaarlbadBBtltenoh time aa 
ba oonrl may ordari ondar tba Idlowlni dnnua- 

(1.) ir, after a patllloB la proaitad for aa order for 
Uqnldatios aoalaat ■■oh debtor. It appear to tb* 
ooort that thara li probeble reuon lorbellerinc 
that be iaabontta ID abroad or to quit bit plaoa 
ot raadanaa with a riaw ot kTOldlne lerTloa ol 
tKe patltloi or of aToldlnc appaanu (o tha 
patltaoo, or ol aroMlar anminatloo ia raepeiit 
ot bla ablia, or etherwlee dalaylni or ember- 
nminc tha prooeadlaia to liqaidatloa ; or, 

(2.) It. altarapatltlon baa been prwtid lor an order 
lorliitoldatlaaeielnat anA debtor, t( uipeer — 
the oouit that there leytobebleisnaa lor ballerl 



jaUeriu 

that he ii eboDt to raoMve bla aoodi or abattau 
doilylannah loodi 



with a Tiaw ofnarantinc 
troiind tor belieriaf i 



(I.) II, attar the petltloa or an otdar (oi the llqulda- 
Uon ot Ua property haa bean larted on luofa 



la ralneotflTepc 






(G.) Tba tnutae ot a debtor may one and ba aoed by 
brtbeaOMalDanie ot "tbe tnutea of the pro- 
pertr ol __ , B debtor,'' or to any otbai nrs- 

oerfbtd ofloiBl nasa, loaartlnc the aama of the 
debtor, aad by that name may hold property ot 
arary deeorigtiani make oontraola, one and be 
aoea, entar ioto any TrT—f"'^ blsAnf upon 
biBMaU and hl> aaaoeaaari in oOoe. ud do ell 
Other aota neoaanry or aipadlent Co ba dona in 

<7Jt' "™"'*>"'""— 




~ anired to ba done by or to 
done irithiB the dutrtot o> mn 
JarladiatioB la bonhmptiv by ca 

<•.) Any nwmbCT of tba ooBmittee ot inopeotian may 
laaicn Ue oSoe by notioe In vrltisB alfned tv 
him, tad deUnnd to tba lotiatiar : 

(10.) The eraditoia may by reoolBtlan fli the qnonni 
reanlrad io be proomit at a meatliii of the som.- 
mIttaeo(iBva£oB: 

(11.) Aoy mai^ar ol the Ooonlttea ot Inapeetlon 
nay otao ba romored by a opeolal reaolnttoB at 
anrBuathuof medftonel wUohtbepteaDrlbed 
BotloB haa baaa fiTaa, elatias the objeot of tbe 



(ood eauaa Bbaan,he tiilato attend i 
ilOB ordered to the oonrt. 

At la DnliSfi villi Prspirtv. 
93. Procw^ of hF* and xiiurt iff gosdi,— Where tha 
foodeol ary tnder have beea taken '~ ^ — ^.i.- 
itapecC ol K ''' ' ' — 



ol A jadimant tor ■ ei 
aad eoIiL tha oSear of tba oo 
laaixad aball retain tba taot 



hla hinda tor aparlod of foorteen di^ and BpOB notloa 
belngierrrd on blm wltbla that pMlod ot a patltlOB 
hiTlBf bean preeeeted locan order tor Uqnldaliaa afetnat 
anch itmder aball held tha praea t da of aoah aela, after 
dedocUn; expeniea, on tnut to pay tba mbm to tha 
truatea or laoelTer i bnt If ao noUoa ot aneh patttloB 
bettnr been pteaented be aerrad on blm witbni aooh 
period ot iDBTUen day*, or If, andi iMtloe haTtof baaa 
aened, an order lor llqatdatloa li sot made aflilnet tha 
tradei on anchpetltloiL oronaay othw petition of wblob 
tbe offlcarlue notioe, be may deal with the prooeedeot 
each aala In the lame maBBaraahewaaldba*edoeehad 
BO BoUce of (be preaMlatloB ol a pelltloB baaa aerred 
OB him, bat tba rifbtaof the iRtitaa or reedTor afataat 
thaaucntlon oreAtorehMI not be pnrfBdload thereby. 
M. Oooda, tt., fokn I'a •meliea toV Hid bg ageli'm. 



ant^ ba Told aa antaat tte taoL 

Kol the debtor atn^otwl nadarthkiAi 
uau, if the proper^ of tba aotttor la l^dAMa 
thla Ant at any eabeeqaaat Omm mttUa tea yM 
tbe dau of enoh aattlamaBt,BBlaaa tta fKlImM 
nndaranah:aettlameBtoeB prora tbat tha Mtk' 
at the time of maklnctba aoRlamoBt oUe teiiM 
debca ailbont tbaaldof tba propartr aoagdShl 
aettlement, be toU anlaarneb troMoaeiBri 
Any oorosant e* oonfiaet nada br > Bol^ h< 
ddentlon el motrtue. tec tka Aitara oMbBMI 
or lor bla wtfo or ebudroB* of any ■naaj or Mi 
wberela hefaadwt at tha data tJ kta mS 

poeaeaelon or ramiUndv.BBd not baltw Baavai 
panr ol or In right of Ua wUe, AalL OBM U ■■ 
Mm Uqoidatednndw thl* AatbefaeaTmh aSl 
money haa bean aiiliiaHj liaiiglbiieil m ttliwB 
to aoob eontraet or aovoaan^ ba toU i^* 

"Sattleneut " eliillliyttia |iiii piiaaa iJ IbhW 
hulade any coBrnaBoa cc tranrfar of pigaato. 

W. ^MiiinM 0/ /raxdnlent ]>rtf*reHan.-Awi 
Teyance or traariar ol propMy, or ehorit * 
made, araiy peymeBt Toliistarar mad^ ofad 
tioB TOlBBtarOylnonirad. and «ea^ JiMUaU lari 
(olonlBrlly teten or BaStcad br am iiman ^ 
per Ua dA>ta ta they beooma ^ ft^^teitl 
IB braor ol any aeoltar. or any BOcBiB ta tiMlli 
oreditor, with • rlaw cl 09lag anA «Mlltel 
ferenoe o>ar tbe other eroaitam, •balL llaalA 
Uqnidattoa be made agatnat tba panoa Mh^ri 
peylnc, or onltabc the Maae wUUa ttam ■ 
alter the date of uktac. tAhtng, paal^ a rf 
the eeme, be deemed ttmaMiS STTlu mm 
the tmatee or raoalrar ol tba dabtoc aaMiMdl 
thla Aot. — 

100. Poirmml of nnty tji apfaCi te tnute w ■* 

Any treaanrer or other offloor, oraar baaka^^ 

or agent ot a debtor, aball pay and ddis b 

tmatee or reoelTer lU mtaiayB and aaoarMah 

poiBMalmi or pawn, aa aBoh offloar or ageabriH 

le not to law entitled to retaia oa acalJtSd* 

tbeiruiteoocrecelTeri It ha do not be italllif 

of a ooarampt ot eonrt, and nay be iiaalrtil" 

Incly OB tbe appUoaUon «t tba teootaaor rarfia 

IDI. Protiei,im tf ctrtam tmaiu^unu aitk M 

Nothing in thli Aaloontaliiad Aall tandvlnM 

(I.) Any payBMnt made In nod bllh adki 

raoaived to any dabtor liefora (be 4Md 

nrderlor IbiaMaCloa by a parmM HI M 

the dme el tBOh puauat aotlae ol m» 

benkruptay oomBlttad bytha ^a^St 

aUalur en order tor liqnidntlaat or 

(2.) Any payant or dalttaey of mooe* «f 

btlongu* toe debtor, nada In iiiiUHlr' 

dapoeitanC - ' - 

date ol the . 
the time o< 



before the date ol (be firder te U.iill III'' 
paraoo not hatlnc, at tbe ttiaa oCa^j 
ooDtnct or dealmg, aottoa of oar ^at 




J _,„ eeqooetratlon of 

doe, and the oertlAnte ot tha appoiiitraerii oc ine 
tmatee or reoalTer •hall be anffloinii onthotlty For the 
grantlnr of eeqneetntian wlthont uy writ or other 
prooeedisg. and the name aball aocordluly be leeaed ea 
on a writ •» Ifluriyiicfot bmndad on a Judgment agalnat 
tha debtor, aad aball hava priority oiar any other 



IM^ the 000. made, eioapt a BaaneetreUoa leaned b^ore the data 
nteatlne of thaordertorllqaldatlonbT woBbebaHotaperaoBwl 
npnotaTB- at tb^Umaot the ieene tberwil had not notloeot I 



property of a debtor ehall ba nUd, 
aoy pttur aot at bankmptoy i 
ID Any diipOiltlon 



•be oomaUttaa ot InapeeUon ii tor tbe time tilaoe, (Bob en ennnal n 



le debtor, end aiall- 



I, payible qnirtaily, u the I 



dUpoeltion ol property b; , _ 

obar^, delltery of gooda. payiat <( MM 
oiberolBa boweoeeer made Weay *tHr*l 
Uth aad tor (aloaUa ooamdanBgo, yf 
data of the order for U^BitetlUB. with aVP 
Dot hkTlBg at tlie time ot tba nakbg*! 
diapoaltiai of pnnerty sMtoeof aByaMiH 
rupto;^ oomnlitad by tba dabtar ■>! »» 
•gaioat him lor aa order lor ^dMMi * 
Any oiaOBtlon or attachmaat aaliM M 
of the dabtor, aieaatad la goedfithlfi' 
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THE LAW TIME3. 



bafota th* data of th* ordar loi llqnliUtloii, 
It tb* panoB on wboM ■eoonDt neh auoatloii. 
«t itMohnwrt WH iMiwd had not at Um tiBM 
c( tbenn* bdnc «> aicMBUd by MiioN notka 
nf I II J idl nf haiitiinitnj rminni t lli l liyUwdaliter, 

fS.) Aaj uwMloa or >ttMbmnt ifklaat the mod* 
flfurdabtoT, anBDUdiB nod blth br •Mtim 
aad Ml* beCon lbs date o( tb* indM' tor Uouida. 
ttoB, U tha pinMi on whoa* Booomni aaan au^ 
OBtloD or UtaebmiBt m* iMoad bad aat at U 

bjr ths dsbtoT, ud BTalUbla ijliiiii bim lor ■ 

Mdar for llqaldaHoa. 

At (0 DiKOTiri 0/ DrWflr'i Prtjmtv. 
lO*. Piwtr 0/ Murl lo tun<~on }WBni b^^ it - 

aabd 0/ lutTing propcrtvo/ i---- — ■ -- 

Im mliettUm o( tt* teuab 

n* u oidtt for tba Uqidditioaot 

•Hot tea ban md*. nwHn brfoi 

!■ wUa, oc aaj faon wbatarcc knowB oc v 

•▼• la bU Baanartnn taj «l tha aatato 

■loa^HU ^ba dabte^ M^oMd tolM Isdriitad 

iV*U«ot ti^MermatlM nverttatUa Oa^, bii 



.. ..aablanakr 

It at thatlK* appofattad. ._ 

mA docosMDU, bartac do tewtiil 
■om to tbo ooort at ' 
iBwadbr It, tb* aout 



of lUgMDfjmd 



. , r by word of mootb or bj 

^Ma laf»pt«to rU t, asr panoa ao braofbt batea 
I M> a aaMT afir wal J ooneanilBs tb* dabtot, Ua diak 

aOlk OriUrif MMTl /))r pavmnl ^ amowil (Kliiiiflid 
r aw t ii ii lWu.-^ anj poraai on wmlaatlOD batota t-, 
MrtadBlt ball Indablwd toth* dabMr, tbaoonit Bar, 
■ ttaanUcBtton ot tba tnataa 01 laaalrar, ocdar Ua 
»MjUuM tnutaam raoalrar, at aoab tuaa and in 
lA BMwaar aa to tba oonrt aaana emdiwt, tba 
MMM t^ilttad. <v anj part tb«r«i(, tMhar la (aU 
MhMf* of (ba sbola aoooat la aoaarUoB or not, aa 
MWOt tbtaka at, wttta or wilboM ooata ol tha ax. 

TBCsSxan nf ■raptrty ^ dibCar.— Aoj paraoa aaUBa 
MiraanaBtof tba ooort ma* >«lu aarpropar tj i4 
k»daHor dMdbla asuoiaCUa oradltora imdar tbla 
jLaad la tba dabloi'a coatodr or pnaaiaalim. m la 
Hi «< nj otbn pnaoB, and irtlb a flaw to aooh 
dBBOBvbrMkopaaa&Tbaaae, boUdlac, or laoaa of 
l*d*btociA*i«the dabtoT U nppoaad to ba, or wnr 
riUtaC or laoaplMda of Iba dabtor vhara bb7 of bu 
mm mtf la ip p aaad to ba : and wbor* tbe ooatt la 
KMadtbat Biara la rwaon to baUara tbM propartr 
tha daMor l> ooocaaM U a booaa or plaMMt 
Iwift ii t IoM m. tba ooort ma^. It It thiah; Bt, mnt 




fliiloa tba oonrt aur diaala tL. , 

■MOnot lbaD.«ithaatptejBdlMto 

-"** — la afilait tba otbar or otbwc oC tbam. 



■•Dbarof 



■ baaa ntadaaaalaat 
Iharpatllliailnui 
aninat a Mabai of tba aana 
■maaaip aoaii mm flbd In or tiamlarrad to tba 
mbla irtliA tbo flrat-oMBtloaad patlUoB la In oonraa 
BtaaueutlBii, aad, oulaH tb* eoort otbarwlaa dliaeta. 
■ aMa* trnatra or racaltar aball ba a^BlBtad aa mar 
•va baaa appolatad Id raapast ol tbo propar tr of tbe 
■it-«aDlloB«d nambar of tbo partaaiatalp, aad tbo 
mA laaj glva aaab duHtlau for aaalialaatliy tba 
naaadlBia in mpaotof llinniiniarllaanl niiiiaaiiiliaia 
: tba aaaw partaarablp aa ItlbUi joau 
no, SrrniiiK, ^it^ir^ r/ liVpridilin a«*ja« jHrtMi* <« 
pvial* ntatM.— >«bara as ordar lor Uqtddatlon baa 



. . — >B'a>, bat tb* oaart mar, oa aolll- 

■■t aaoaa b*iBt ibnvn Inr ur JolBt or aaparau 
•dttor, ordar aaeh oidar io apply lo lb* (Ofanta 
totaaot tbannutn, otof •oBaaroDoot tbam, and 
Mk aadar aball apply oo-oidlnf ly. 

Ul./o^t CTcdflnr «.a; prM /.r parnaa (./ nrf.'nf.- 
' aa oidrr for Unqldk-ttoa la mua aauaat one pajtaar 

a iim any oradltnr lo >boa> Ibat partoar la Indebted 
Wly witta lb* o<b*r partnaf* ol tba flni, or any of 
la•^ taay prore bla d-bt lor (ba pnrpoaa of (ottiw at 
m moabac nf ondftnra, aort aball be anHilad to rata 

■aeb naatlDp, bnt ibaU aot Taeal'* loj dlridcnd out 

•ka atparata prnprrfy nl ibe fliat.iB>iitloned rartn'r 
IIU all lb< aepanie crditoTa ban reoaited tba fnll 



rttaada aball be falriyippDrtlnHd . 

Ml*ar taodraan ibe join' aad aeceiaie propertlee, 
pirt balm had to tb< mrk dona for and the beaeBt 
laltoa by taob propaTty. 

lU. ami*\r, \nu., iU iMn', «rt>ini.-Whs* an 
Iv fOl UqiildattoB l> made acalnat a member of a 
Haanblp, tba ooort may anlbnrla* tba teutoe, olib 
■aaat of tba oradlloi*, aartllod by a apodal leao. 
Hoa* to oomnmoa an-l ptoaaont* lay aouoa or anlt 
tbo ■amra ol tha troataa aad of the dabtor"* paitaerr 
AcBf rolaaaobyan^byartoar oltbadabtor doMod 



tbo astiob 

„ may, 11 It 

h* dwll rooalTa bit proper *bar« 



■ (I'an toaoch putnar, . _. 

acalaat 1^ aodoa bla appliiatloa tha oooit may. It It 



TOflitiar, or any ' 
maatinK of orooil 

and aay anohiai 
tabaAraadby 



■fti»a ^ erfili (ori.— Tb% 



oaadlnta, it parportlw 
th* maeUacat *UcE 



BBtUtho oontran la ptoTod, oracy aooh t«iiaial mat, 
luolinadltor* aball badaamad lo hue bon dnly biU 
and «0DT*D*d, aad all raaolattoaa paaaad thareat ot 
prooaadinM had to haia bami doly pacHd aad bad, 

lUTTfaaiilf mav b. mm W«n clirt U> rtfuifar.^ 
Aay afidadlt to be oaad In a bankrnptoy oonrt auiy be 
awora bator* any dark of a raiila tt ar or any oOoar of 
tbo ooort aomloatad la wiltttic by tba JUf* ol Ibi 

lU. Srid«K«trpn>cRdiiuti<nli7HuIaH«ii,— Any petition 
or copy of a potiuoa for IbjaldMlOB, aay oidar or oopj 
ol aa order made by anrBaahnptayCoBrt, any oerttil- 
<Bta or oopr of a o«tioaato amda by aay Baokniplcy 
Conrt,aByd*ador aopy of • d**d ol aimntaBant ot 
oompodtioo made In pnranaaea of tbla Aot, and uy 
otbar laatnment or oopy of an Inatmment, aifidarlt, 
or doonmoot mad* ornaadla tba ooDiaeot aay liquida- 
tion oi other prooaadinf* had nnd«r tbla lot, may, U 
any anch tD*trwaMit aa alocaaald or oopy of aa Inatm- 
Buat appaaia to ba aaalad with the aal of any bank. 
iptoy oonrt, or pniportato ba ilsiiod by tha Jadia ot 
._ ..„...,^._ >.t. ___. — '- in orldoao* luall 



I dabtor, and aueh 
■- •'■■" aaetloii 



12S. ScnUMl tf ititor /ram Iriu 
order for Uqnldatlon li made aralua 
debtor la a tmataa wltUn iha Tnul« AC 
thirty-two of that Aat shall bare *lt*ot i 

rla* tha Contt to appdnt a new tnuta* 1 „_ 

lor th* d*btor (wbathat rolnntaiily ntlgBlat or not), 
Klt^^paan to th* Ooait aiptdloitto do ao, and all 
prOTlalona of that Aot, and ot aay oth* Aot relatin 
tbanto, aball ban eSaot aooocdln^. 

ISa. SiniigiulgilAHfVntTaafdpr&Tio Juyuit USI.— 
Ao order lot llqnldilloo iball aot be nada aaalMt a 
noDtradar In roapaot ot a debt oootiaatod b^atho 
due of th* paaring ot tb* Baatmptoy lot, 18SI. 

U7. CaiutniaioxefAcUntiitunuiigfommiuin^lmi- 
nplcv, it«.— Wbora la aay Aot of fatUamaDt, 1- -^ 



clat In 

a aat_ In baak. 
aentatloa ot anoh paUtlon. 

L'lulauiud mtidtmit, VKdiMhdr^ DiUor; . 
128. L'ncloinwd or UHdulnliiildl diridoub lo «* 



m-'oSirv' 



ooniUba iBorinble 



la or Iba dsth at tha 



, tU* Aot, tbo dopodt: , 

pnrportlBir to ba aaalad with tha aeal of th* 
oonrt, or a aopy tbcnof pniportlnc to b* ao aaalad, 
aball bo adadttad aa aTldanoa of tba malten thvein d*. 

klTvpfqi CcniTtj 

rtatall banai 
•nob maanai aa mu ba < 

•Kl. aad of tbe alcaatua of the jndia or l agla ti ar (d 
ly iBdi oonrt. In all lejalprooaaillBga. 

IIP. Xiptuntf r(«i<(raratrtRilingm«tingi,fc.— Wbar* 
r*(iatrarnad*(th*antharityottblBAotattaBdaatBBy 
elaoa lor th* pnrpo** ot prandlaf at ■ BHethic ol or*- 
dltOTB, or of taonrlac ptoota, or ol othorwiaa aotlnc 
Dodat tbla Aot, hi* tiBToUlnc and laoldeBtBl bii>u*h 

' * lo *o doior> and thoaa ot aay olark oi olllaar 

J bin, ahill, attar balac aattM by tha Conrt, 

b* paid out of tba d«Mor^ proparty. If *afflolait, aad 
-"--—■ 1-.. -- . J p^ ^ tb**ip*n»**of tbo 



-| of ta jefat Mnfrucli.— Whor* uu «>•»• >■ 
In tavpoBt of any oonbaet J<^t]7 with any 
otber paraoa or ponona. Booh Mnoa or poraoo* mar 
no uTba^Had In raapaot of *BOb oontiaot^ wlthont th* 




i( ralatiu aolaly to the proparty of aay 

..., ly proe»a3lnt under any Im n l d at irm , a h ali 

■mpt IMm Btamp dnly (auopt la napaat of faaa 

Cntpvtaliini o/ tinx.— Wbor* by tbla AM any 

lUaw from OC altar any data or araBtiaappolBtad 

oraltowadlor tba dolac ol aay aot or tba taklaaotany 
piniianllm. tb^ In tbi compntatJoa ot anob limited 
Umatbaaaaa thall be tahao aa audaalr* ot tb* da* at 
iBoh data or ot tha happanlBr of aaoh aTent, aad aa 
at tba b*>Uiauv of tbo BMit toUowfagdu ) 
n pronnMng ahall b* done or lakaa at tba 
I laat day of aooh Uoutad time aooonUnr to 
latlon, nBlaaa anob lait day ia a Qanday, 
«y.OaodFrid*T, or KDiidayocTii**day Is 
ah, or a dv appolatad for pnblle bat, buml. 
tbaakBClrlns, or a day on wbloh. In portnuea 
BoatlOB by tbe Lord CbaiirallDr QBdar tbla 

be oouldarad u dono 



BOi balDB OB* ol tha daya In tbi* aaction apeoUlad- 
U71. — '--••■■-Aot anjaci or cmceedlai la diraoted 

- ot tba dija in ibli' aeciloB 
ihiXt be oonildiiad ai 



ipaolB*/ 

lobact or'nTooaemBa-*-" >- '■■ • — 

.ken U duatlmair It 
ly altorwards, Bot bail 
an •padded. 

124. ^inriiii bu bmttraplcv <i^«t.— Tha raflrtran and 
alhai aOron of tbo bankrnpicy oonrta ahall make to 
Jia oonptraller In bankrapti^ aiMb t*tanu of tba bnaU 

nam ot tbair raap*eti» ooana — -■ -" — — ■- 

umta and In ansh maoaar aad 

- by the rnlee ot 

iptroller ebalUla 



la of any Htaoaa iriu 

loot aadiUatribnt* ai 

Aot of Partial 

_^_ _*r*to, or any < 

•f na atub Aot wblob baia n 

raoaipt of tha aam* by aay i 

d*amadtobaT(M*dlatbiCn.-. ,.„ 

bowenr, to tbe tichia of poraoaa who amy b* a 
to aay anm a* n««d to ha» tba «ma paid to thwn » 
In tbi* (wttka dUaatad. 
Tha Lord ChaaoaUor, with tb* ooaounao* of tha 
raaaniy.aball appoint one or mor* panon or paraoa* 
andlt th* aoooDot* and to rae*!**^ oollaot, aad rat la 
11 BBsh nnolaiaud and oadlatrlbntad land* or diTid*ad* 
■ may b* Ham Urn* to Uma 
', and to pay to Bay pacBoa aay 

. _iantltl*dtotbaaama. 

Aay tmatao, taoMTar, or other panes Uahl* to 
Boooaat oadtt tbli AaK or tba penoaal loptaaaatatlTa 
of any tniat**, looalnr, or otbm' panon, who (ball. 
Bft*r*ppliaatloBha*b*miBiadetohun,r*tva*orna|laet 
to oompiy with aoab lanlBtioa^ or to aoooont lor aad 
payotatany snohlBBdaOT dlrldaod* la bla haadaot 
ooatrol, ahall b* — — — -^* baton aay Baaknpt^ 
Coort, aad aooh oonrt ahall bara pow«r to oidarpay- 
m«atof th**am*,aadto*Btote*db*dl*aoetoitBard*c 
byattadmaat or otb«rwl** aa amy b* pr*aorib*d. 

IB. ['HdiKlUw>ldeW«niii>dfr|in>ioiu^e(( may apply 
for onlAi ef diacPunt tiad*r tha Act.-All dobtor* boro- 
tolOM bBBkrnpt, orvboaeaOaln bare beta liqnldated 



CoHitty CrHirtla lUHBll lAjpi 
rlalooal raclattar or the dapnty of a raalatiar ol 
Conn ty Conrt aball bat* aad may aianiae all the powu_ 
wbloh ban be*B linmor mw b*ra*tt«r b* (Im to tbo 
lailalui of a Oooaty Coort br rirtoe of any Aot ol 
PwUamaBt, order In Canndl, MlafBtlon ot poaen, n 
otbarwlaa how*o**«r. 

Whar* bom BiekBaaa or any Otbar oaaaa th* approral 
of the ladaa to th* ivpolstmaot of tha deputy omnot 
b* obtalMd, tha dapa^mayaatlmmadlataiy npoB bla 
aroolatBiait by tbo raslatrar, aad the approralof th* 



apoolatmart b 

ftfe.""" 



ISl. Prinltge of Pi 
■ ■ prcu.-Ut 

rtbiaAotinUk* 



prltlli«* ot Pailla- 

of baakrupti^ h* may be dnit 



l^TT'oAih'iiiF q/ml 



ef Commani,— If bb ord« 

C<aiBMn* Hon** of PBriiamoBt, b* Aall bo 

- '-rur oaa yaar from tba data ot tb* ardor 

iBcapahla of altUnr and ntlw in that 

. witbbttet tImaSthartbaoidor i* r*- 

toked 01 tha erodllor* who pron d*bt* nndar thaUqal- 
datlan an ttiUy paid or ntuOad. 

Piotidadthataaobdabta (II aay] aa Bra diapatad by 
(ha debtor aball b* O0B*ld«r*d. lor tb* parpo** ol thb 
natioB. aa said or mllaflad II within the ttana atoraaald 
be ent«rt into a bond, In laeb *nm and with antdi 
•ONtlaa aa thoCoort aparora*, to pay th* amoont to be 
raoontoa in aoy trooaadlm lor the raooTHj ot or oon- 
oeminff nob debt*, uifathar with any coat* io ba fivaa 
In anch pmocadlBB*. 

ISa. CrTlijicati^liqt,iialiimtoU)im by Iht Cwrl te 
tbtSfwbir.— Uwltbta tba tlm* a(oi*a*ld tb* order tor 



It Inlly paid O 



lime, oertlfy the a 



aedlataly aflei tbe eiplntion of tbat 



BDpoD the aaat ot aacfa member *b 



latioB 



Batten wlthli 



le ol the d>7i i 



aad form aa may ba pra- 

t, and liom aooh ratnna 

BBBor pr*ocrib«d by th* rnJea 



, «1 T*pon to the 

lUor, JBdldal Bad 'T~~'-' raapeatinf all 
In thia Aot, whlob tepott iballtb* laid b*- 



13i — »j«i«r to iaut Tinr Brit.— Wb*rO th* »0» t ot * 

M the BDoee, irhatbec by tToia«ati»i or by ^onm- 
ment, ahall fortbaltb. afur leoeiiiur luob eertiBoato, 
danaa Bocie* thErail to br puDliibed In tbe Lonien 
QtarlUi and alter Iha aipttalion of ili; dan after aooh 
anblicailou iball (nnlaaaih* Houeebu mat ba'ote that 
day, or Hill meat on the dij ol tbe ttane,! iaane bla 
•Briant to tba i:lark ol tht Cton lomaka outanawwrit 
tor alactlDi another member In the room ot the m«mb*T 

13S. Pniiwo" ffHOK.iil-'t.r.KtrlmitdUeiut 
<>/ baRJirup(cv~1'l>' rowara ol tb* Act ot tb* twan^. 
lOBrth yatr ot Ibe nl(n of Kliif Omrie tha Third, 
dbaptar twaaty.iii, " to repeal as muuh of two Aota 
made In the tenth and ffltt#«nth jaaraol tberfdiBtrfhla 



eraaani Matuty aa 
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ths Crown for nubiui 



B for tba alcctioi 



4 dnrlcg: tha Tmvacj al 



1J8. Kjpeil n/ BuiitiTijju-.; Act, ICIO.— Fro™ nnd iirwr 

tha eoiniuBCWBeiit ol tlii* ^C Ibg BuiknplDT Act. 

IMO. (hdl b« npwiail. 

(R.) PniTlded that ruh npml ibaU not a0Mt— 

(1.) Abj prooMdins* In bukraptoj', liquidatioD hj 

uno^emiiit, oompodtlon Kith enditora. m otlur 

kv>l IHilinilillliy whtfenr aommaicsd ondar or 

In punauioa of tba nld Act, lod ioab procaed- 

iiiCB •bkll ba praaaoalod and oomnlatcd in tbn 

aanMrnanDarinaUraapactaiaU tbU Actliud ni<: 

puaod aioapt u to tba obUiniDg so order of Hia- 

Oj, lorfaltare. 



ScaaloB and ClupUr. 

7 1 a Viot. c. 71) ... ' An Act lot 



■KCi.iiiiEU Dn-iorsrs. 
TltlD oI Act. 




a.) PrOTidad thit'al 
rul«a, and acalei oE ooaia ana laaa nuaa 
(X tbdBukmptcfAat.liiSS.aiidliitonia 
tbo commancamant of thLa Aat, ahall n 



SCHEDULES. 
Alno tnaken, apottaecarlea, 




wtishti, aioekbtoken, atockJobben, TlotonUen, ware- 
boutaman. wbullnivrti imaooa ualDS tlw tnds or pro- 
foaalon oI a Mrl*«nar, RoatriBg oUw man'i monoji or 
estalaa Inio tbair trntt or autodr. pancnu InanitDi; 
■bi|is or thair freight or otJur mattara ngaJDat peHla 
of tba ■'-a, panona tvlni tbv trada of marDhandfu bj 
mj of bargainini;, exahuifet bartaring, ooDUniMlon. 
eondfnmont oi oumiwIm, ia graaa or bi ratell, and 
Hnom who, elthar for UwrnaalTei or *■ SMiita or 
hotwa (or othan, aaak tbalr UtIbc b; bnjlng and 
■elUni or boilnE and lattinr tor blra toodi or whd- 
moditieo, or 1^ tua vorkmanahfp or tba oonvaraf on of 

^^rer, r:;r w>>rkoau 'tor bin shuU' ^a^ nor ahall a 
parlnoraliip. aaaooUtloa. or eompajir 
1 ...» .- [^ lUinidatad nndei thii 




solicitors;^ journal. 

IS Iho coIauuiB of a reoent iama of a lendiiis' laj 
LODtampontrj, a, latter appeared D]ion tho aubjoot 
of Mr. N'orwood'a Bill latolyrejocbilbfthe Honta 
(if Commona dik>ii tlw motion foi secoad reading, 
trhioh letter contained aomo valoaUe Bngge^ciona 
OS totbe way in which tbe imsutisfactoiy etato of 
thjDga^ whioh Mr. Xorirood'^ .Bill wua deaifned to 
LUiproTe. ovi b« oaailj remedied. They hava 
.Jraady in anbataKOM been offered by oa in theao 
ijolnmuB, and are ai tollowa : A Mtnm to the old 
jyatem of liaving a caoie liat tor each diviaion, 
:uid that the bnaineea on eaoh oirouit be auigned 
ID a partionlai diTiiion of tho High Coart. la 
lliia waj an opportunity, at aJl evenla, woold b« 
offered to leading mombera of the Boi to confino 
themaelvea — to a conaiJerable aitent — to one 
partionlor diTiaion, thna aaouring in a meaaare 
whiit may now be reg&rded aa tba eti'tnette of tha 
Bqnity Bai of leaden and even atuff gownamen 
ittaohing thcmaelTea to a partionlar Vioe-Chan- 
liellor'a or to the RoUb oonrt. In tbia way a great 
improTemcnt can be acoomplialied, but we ^are by 
Qo meajis aansuino that any derided itep will be 
taken to aaaare adoption. No doabt tho foal of 
ihere being only one canoe liat instead of three aa 
lOrmecly, tuu tnndod greatly to make oonfualon 
woreo oonfonndeJ : but we legrot exoeedin^ly 
tbit the Brx should have aoiud npon tbia addi- 
tional oril iLs a rnisuii (Ci'lm tor a state of thinga 
which eiiatad long before the Judicature Aote 
wore tljODtctat of. and whioh hae merely been 
agnaTatod by tho operation of theae Aota. 
5olioiU>rB are oomplaining of their utt«r inability 
to giro olienta an idaa of whan a eaae in the 
[uinM liat will come on. It ie really imponibls to 
■ay with an? degree of uerteinty when either a 
BpecUl or a oommoa jury oaaa will bo hoard. 
During one period of a. uitliug only one common 
jury and no Hporial jury ia to ba aeon in Weat- 
minater Hall, n-hile at another time us many as 
ten JQriua are npon tba work of dcmoliabing a 

It is difGoalt to imagine a worse condition of 
ttuQt;!, the tecdonoy of whlah clearly ia to indaoe 
ouuntiy aoUoitora to tiy their oases at tbe asaiies 
inatcod of nt '^Veatminater, and tbe reanit at thia 
ia that <4.C.s will be taken ont of town in many 
instanoeB to hold briafa in oaaea, which, but for 
the onoertainty of whioh so much oomplaint ia 
jostlymada, aonld be mora oonvenisntly diaposed 
of io Weatminstv Hall. There would not ot oonrse 
be any greater dif&onlty in tranifeiriog a oanae 
or cauaea from tho liat of one diTision to that of 
another, aa in Chancery, if circumatanoea ren- 
dered auoh transfers neueaaary or doaintble, aa, 
for instance, in case the diapatch of buaineaa ot 
a diriaion was delayed by the trial of a oaaae ax. 
tending over a coneiderable period of time. V/o 



if aiM) oi 
cent, on all faitbec aunm. 



*nts^ ca ninr^ga^l propertf to ba 



thiuknt.I'rllieci.uct.i 
as ndciit.lo^ot '^ p^ a 



II. i^•. per cant. 
it diiiraiion ot tbo 

III,— List or Metcopiutim Cucxtt CauEia. 
Tba Bloooibarj County Cuurt ul Uiddiaaei. 
The Bow i;i>untT Cuurt ol Midill«aei. 
The Branptaa Oi>unly Coart ot Miditlaiax. 
Tha L'lerkeDweU Canute Court ot Uiddlestx. 
The Lambeth Coantr Court ot Surrey. 
Tha MarTl'boiio County Cunrt ol Uiddkrei. 
The SDoNill'ah County Canrtal HiddlnMi. 
The Sonihirark ConaiT Coi.rt ot SurTar. 
Tho WvalDiinstar Coauty Conit of Uiddlasei. 
Tha Wbitachapal County Court otaildulssei. 



alasod uinmlar whiuli h»a baen sont to n 
A.ldreM." EefarrioB to paaaing insoa 
L'eaidttary aooounts, wa ot>aarTa tha s;a 
question say : " Wo hare pMMd maay 
for 5«." Again, " attaating oxeontiBn 
it. Cii. ;" »B»iJii " aaarching for bill oi 
ittendiog fur office oopy, 2*- ^''^•"'['^ 
tha prinoipal r^iatrj ot tha Conrt of 
^1. Ij<(." In short, we must oonlasst 
appears to be to charge a fea of 2t. ("u 
large namber of nsaitfi Id whioh Loadaa 
aroallowed Ji. Id. ; bat tha firm in <|w 
not tbe ouly stationers who adopt thu 
the oiroular, which onr oorreapondeL; 
good enough to forward to ns, wo nouc 
lowing -. ■• Wo particQlarlj beg a ctztt 
of our liat of oharges for a«BiiCT atteadi 
do not, and wa haie no dsairs to, enomi 
pririlegei of tha Ljndan l»w agapU, 
matters na stamping' deeds, paanng 
MODODta. Sling papera, sekmhing', ta.,ii 
within tlw work of a, law atatianer-" ^T 
•ay that, in our opinion, the agauer w( 
to ba nndertaken for tha obaisM samai 
oartainly inyolre a dadded aaeroaoh aaii 

priyilegaa of the London 1»WB( *- " 

raproduc- "^ " '■ '" 



Fhe town connoil of tha borongh ol Sae 
tuM raaolTad that in fatara the alai 
borough jaatioee shall ba paid by salaiy 
fees, and sooh salary b»a baen fixed i 
fear. There ia a growiDK diapoaition oi 
of mmucipolitiei to adopt this changa, i 
u the Profeasion ia oouoamod, it u ■ 
congratulation. _^_^ 

The QloQcester Diatriot Probata Bagiit 
retained, and Sir .lanuB Hannan haa 
Mr. Janner, an ol&nial in tho Probate I 
the High Conrt of Juatioe, to bo ngist 

Holt, eome time since deooaaad. The 
ment ia worth X700 a year, and maoh d 
mont is felt in tilouoeatar that tba da 
ssTerul local candidates (among tham 1 
of Qlouceatar) hate been oTerloolcad. 1 
help saying that the offios ia ona whir 
local solicitors were wall qooliBad to fid 

Thb aoti™ by Mr. Ooorga I.a«i*, 
against ilc. "■ -- "" '■ 



jnfirmi 



le period 



iewe, that i 



largo 

issned at judges' chambers for the remoTal of the 
trial of causes from Middlesex to the assises, and 
in many oases London agents have been ingtrnuted 
to provide, in statements of claicn, for the trial of 
aotionH at tho aeaiiBS instead of tt 'Weatminster, 
and why P In the main booau^e it ia impoaaibte 
to say at what petiod ot a kitting a partiaalai 



We have recently publiahed Toporta of meetings 
of the failiiiuieiitar; Cbmoiirteoof theLeeul Frac- 
tition<.-rs' Society. Some ut the proposed ri^forina 
which are adT»i;a(«d liuTe our entire appmval. 
wbilrt 'jthera do not. in uiu opiniuu, admit ot 
beiog deitt with at prertnt. There seems some 
danger ihnt tho ei<-espiTo ZL-al of certain members 
of the cuniraitWo will lead to attempts at rtlorinu 
baiutr uiaile which nQjjh'] not to be entered upon. 
In another column we publish a report of ■ 
meeting of the i-ommitlre, and we also print the 
eooiety\ Bill of the present station. We reserTr 
further comment for a future occasion. The 
Booiety oertaiuly duel mnob osrfnl work. Ths 
Legal Prautttionerb' Bill (or tho pregent Ee3>ion 
slinda for accond reading on the '.list inat. 

A SOLICITOR, in eend.ng us a cironlar leLtPr 
addressed by Mesfrs. Hooper to country ai.li- 
oitors, obaerrea: ^'Aa a young solioitiir who 
haa to pay £i< itr atinam for a certificate to piao. 
I tiae, I sbould be ^lad to have yoor opinion on 
I some of the agency cbarges contained in the en- 



oertoin interrogatorisa to 
way of appeal from a jadga at chambi 
the Queen's Bench Diyision aitting -in b 
haTB already referred to tbia oooa, w 
much conoem to aolimtora on tha obs 
barristera on tho othar. The aoti) 
damugsa for words nied by the dafend 
course ot a speech at the Chonoaty Bar, 
plaintiff ailegas are slondezoaa. The i 
Interrogatories was to show thB.t tha w 
uttered malicionslj. Aftar arcameot 
dismiuscd tha application with ooata. 
oipal gionnda for refusal wora that, pri 
soch an ootion ia not maiatainjaok 
oonnsel, and the plaintiff had failad to < 
tlie words complainsd of warv irral 
thacauae,and (hat they ware spoken ma 
Similar aotioua by solicitora agaimat am 
be found in the law reports, notab^ th 
Hotlgsun T. Scarlett, in whioh a ai^ioitar 
Jamea Scarlett for saying of the plaintil 
a fraudulent and wicked attorney : " ■'■ 
in whiuh a aolioitor aoed the late Mr. 
Dowling for bavmg naed words <d 
import — in both of whioh oaaea it ' 
cided that the actions would not li*- 
nuins to be soen whether the law isnaot i 
to reach snoh a case oa that relensd to. 



se lately a 



no before Vica-Ch 
application nod* 



XXVII., rulol, otthoruleaof tl . . 
by lirtas of whiuh the Vice-Cbaocell'W 
to strikn out tha whole uf a atateoiata 
which filled eightaen printed foolsoapp^ 
Btatement hod been prepared by tha pl«i»» 
Belt, who was not a profesaionsl nri- 
argumEnt,tha learned Judge made ths <™ 

Wk have jnat receired a print of tho son* 
sale of freehold land, together with i covJ > 
Bpundeucu in eonneolion with the c:^^ 
the solicitors oi North Linoolnahin ■«"* 
I their holding faveral uieetingi", a rapofi* 
' will be found iu our last issue, page 9X "■ 
I to dtal fully with tbe whole labject iB« 
' inBiie, cODauions of the importaace ta > 
Icesionof the iaanea inrolied. 

' A n'ELL'K^ow.v firm of aolioitora in p* 
t^uulbampluu fortturd to aa a canf 'UK 
Bulicitor in practice at Wiuohsatar- 1 
iollowa: "Mr. , BidiatM, Wi 
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tlikt In this initBDM tha word* iitUc«d w«m an- 
tra* Knd mkliwia*, 

LuiH, J., uid it WM anmatad Uut Mr. 
. Hiniiu i^oka the woidt nnteidT b«omiiae h* had 
n>ae«rt«u>kSd>vit«iii>d«OBUMatiiar iide, bnt 
he ma not bound to bdlar* tbMn. 

CocEBUwt, C. J.—WIwtbw be abonld or abonld 
not b«li«Ta town wonld depend npon til th* oir- 

HaL&OB, J.— OoubmI ue not bomid to beliere 
lAatMw U ewMU on the other ude. 

CocEBDBM, CJ.— No doabt, U be ii utU- 
tl*d npon full diaoaaaion thftt the om* Mt op 
on Ua aide la lala^ ha on^t not to Dikke ■ oh>iv« 
■ininatMioatr wbiohha knoira to be tklia. Bnt 
it ia not anflkjent to ahoir that aflUaTita vara 
Badaon Um other aid* ef wUoh b* itm ooKoiaant, 
tot th*r mi^t not b« tna, or ba might Uiz]f dl«- 

Smith Bind tbat the aiionm>tana«a nltrht be 
neh aa to anow that thara ma no raa*on tor not 



—Ton pot jonr < 

f pen ' 

balierad tha oaaaon Um otbar aide, anTthattherel 
tore he apoka tkw* wotdi malioioaal?. Bat 
nothing appeui to abow that It «oold b« io. It 



Mr. Eigsini if ha had not 

own dlant, O'Haoan, ahowltifc (it mM inneated) 
that ba antned into the ooinptomiae qnlM freely 
Bod Toltmtaiilr. 

LcBH, J., aakad wbetiwr it oould b« aabad 
It ha knew that O'Eagan had iwon tha Qbarge 
waa not tme. Soielr w>t. 

Vt. Jnatioe Hbuar- — So deoiaion* hare goBe 
to BDob an aiiaDt aa that. Baaidaa, prima facit 
-■— Tifor .™S'.- ■ ■ nogronndii 



eonnaal in the 



thv wen apokan nalMoaily ; bnt no eanae ia 
■hown foraappoaiBg thia to bare be«n the oaaa. 

Ldbh, J.— JVimd /ocu the aotioo fa not 
Baiut^nable. Tha onaation ii wbetbv tho 
worda were nttarlj indaTant ; bnt tlutt doea not 
afmar. 

OocKBtrsx, O.J.— What ia then to abow 
thnt the worda war* IireleTaiitF We are 
•eked againat tha opinion of a jndge at ohambera, 
toallowofintarrontoiieBina oaaa in whiah, w 
far aa appeaia, ue action ia not maintainable. 
Wa mutt aaa that the weeds were irraltTant, bnt 



LAW STUDENTS' JOURNAL. 

Wb an glad to notiot a dIapoaitiaQ on the part 
of tha n»faaaian to aneoniage the fotmation and 
naain operation erf lawdabanng aodetie*, whiob 
in an iniDortant degree aerve the pnrpoaea of pro 
faaatonal edneation. Mr. C. Ford hu offered a 
priis to the law atndrata of Hndderafield for 
MMBpetition, and the law atndeut'i aoolety of 
that town haa aleo decided to preaent a prlie of 
tliB Tain* of two gninau to the winner o[ Ur. 
Foid'a pliie and a priia value one guinea to tha 
writer of the eiaay aaoond in order of merit. 
J, W. de Loivnefille, Eaa., jndna of Cdqd^ 
Oonrta (airooit 12) baa kindly oonaeatod to read 
the eaaajB and award the prisaa. We have reoeiTad 
n oon; of the ooaditioui, vbiobara all that can 

Tbb fact that ont of 133 oandidataa who pre- 
aantad themialTFa for ftnal enminatiou laat 
moDtb, with a v' 



, _, ,. — ^jTait m to 

hia own acooimt with the Union Bank. The Union 
Bank, without notioe, ooUeett the amonat from 
tb* Clt7 Bank and plaoea the amoniit, when r«- 
ceired, to tha endit of A., who aabaaqnentlj 
diawa the moner ont. Can B. ana tha 0nion 
Bank for the anonnt of th* oheqoa P" 

The qnaation balag oommardallj important 
oanaed eonatderabi* diaenaiicn. and in tha end the 
afiimatiTe wMaairiadb7am»jorit;otflTe Totea. 

At nazt waok'a maatang J, T. Dariea, Eaq., will 
preaida, and the labjeot for argnmeat ia, " That 
tb* Ooremmeat Vitiaeotion Bill will, if paaaed, 
effeat a MtiataebwT alteration in tbe law." To 
be anpDorted hj Meaara. Soott and Verity and 
oppoaed b; Maaira. Tabbntt and Sinitb. 



WOLVEHHAMPTON LAW STtlDENTS' 
SOCIETY. 
A XUTINO ot theWolterhampton law Btndenta' 
Sode^ waa beld on Thnnday, 1st Jnne, V. Shat- 
ton. Eaq., being in the ohair, when a <<<«"" tfji^ 
took place on moot point No. 6 : "A. aend* an 
offer Dj poet to B. to aall him oertun gooda. B. 
aooepte the offer, and pnta the lettac in the poat ; 
tha letter i* loet bj tb* poet offioe, and A. n*T*r 
reoMTeait. A baring aoldtb* good* to C.,oanB. 
ane A. tor a breanh ot oontnMtP" Ifr. T. Q- 
Barber opened the affirmataTB, and waa aapported 
trr Heaara. C. F. Andrewa and A. Hanbr ; Mr. A. 
Wbitabead replied for the negatiTa, and waa top- 
iMTted br Meiara. H. F. H^and E. T. CraaawaU. 
The deoiaion waa in faTonr of the negatiTe. 



a an rcjaoled bj the ezaminara. It 
awaata that the oonaoil of tb* Law Soinetr ia 
alire to anbJeotiDg gentlemen deaiton* ot entanng 
tlw Proteaiion to a aererer teet than hat hitherto 
been reqnired. ^^^__ 

OwtNa topreeanre on onr apaoe we areoompellad 
to bold over nutter, ineladinga report of ■ meet- 
ing of the ItTMifoid Law Stndanta' Sodat jhald 
catbeSlatnltimo. 



UNITED LAW STUDENTS' SOCTBTT. 
A XMnNo of tfaia tooie^ wat held at Clemaot'a 
InnHallonWedneedaj, JtuwT, 1876. Mr. Walter 
Dawaon in the ohair. 

Two bndneae motiona baring been ditpoaed of, 
Mr. Bntler opened the iubjeot tor debate, whiob 
waa aa follow* : "A. ia emplorad bj B. aa aol- 
laotor, bnt be hat no antbority to •ndorae ohaqnea 
reotiTAd by him and pajable to B.'a order. A. 



BIBHINQHAM LAW STUDEKTS' SOCIETY. 
At a meatina ot thit aotdetr, held on Taeeday 
latt, Alfred Canning, Eiq., in the ohair, tb* (dt 
lowing moot point wat diaonuad :— Artiolea ot 
food are anpplied bj a Tiotnaller to B., bj order 
and at the eipoDBe ot A. ; tb* food <■ b^ and 
injorai B.'a health. Can B. na th 
who did not know tha food waa bad P' 

Mr. Plant opened tb* debate in tha afflrmatiTa, 
and waa followed bj Ueaara. Taylor, Cieawall, 
Hadlaj, and T;lar. 

Mr. Whitehonae replied in tha negatfTe, and 

waa anppoctad by Mar — ■"->-= "--< 

Garland, and Hnggina. 

Th« 
the 01 



BRADFOED LAW STUDENTS* SOCIETY. 
TBia aodety oonolnded the onrrent aeation 
1875-6 on Wedneaday erening, the Slat Hay laat, 
with the trial ot an imaginaiy action at NU 
Prina, whiob took plane in the drat conrt at tb* 
Watt Biding Conrt Hona* HaU aitilnga, befon 
J. H. Wad*, Etq., Jndge, and a apMlal Jory. 
The mpDoaed aotion waa that of iSmif A t. Bnncn, 
and waa bronght to reooTef thaenm ot ^£27 10*., aa 
damagea for Sreaoh ot oontnMt and loaa ot ptoSt 
tha plaintiff had anatainad in oontaqnenoe of 
dafendant not fnlflUing a oontoaot entered into 
by him to delirer to tb* plaintiff a oertain qnan- 
tity ofTaminaapaciBedtline. Thepartiaaengacad 
in the triU ware the plaintiff (Jo* Smith), Hr. 
H. Saiilla ; oonnael for plaintift, Mr. F. Broiigh. 
ton and Hr. W. H. Clongb ; totioitor for pkioUfl, 
"> J. J. Wright; idj£itfSB witneaaei (Jamea 



the defendant (William Brown), Mt. H. Firth i 
oonnael lor defendant, Mr. Wm. Tannialiffe and 
Ur. J. B. Wheelwright ; aolieitor for tha datsn. 
Hant, Hr. F. Taylor; derendtnt'a witnna(Hent7 
Tbompiion), Mr. J. V. Carry. All the fonnaUtiea 
wars gooa throngh. Hia Lordabip anmmed Dp 
at coni-iderahle len^h, and ooouluded by pft^ing 
there were tlirre thing* for the jury to or<n>idar ; 
First, WM there a oontraot between the partial, 
and what was it t Seoondly, waa there a breach of 
OOntrBotF And thirdly, aaanming there to hare 
bean a breaah. whether, it any, and what damage* 
the plaintiff bad a right to recover F The jury, 
attar a abort oonaideratian, returned a rerdiaC for 
the pimintifl tor £20 la. 

A Toto of thanka to the ohairman propoaed by 
Hr. Wheelwright, and eaooaded by Mr. Taylor ; 



LEICE3TEE LAW STUDENTS' SOCTETY. 



irlay, the SOtb May laat, at one n'olook, whan 
W. N. Eeete, Eaq , Clerk ot the Faao* for the 
County of Lsioeetvr, and president of the aoai*ty, 
took the chair, and delivered an intereating and 
able addreee, of which the following ia a brief and 
Impertaot skatob. IHaoing before the member* 
the imaginary career ot a anooeeefnl man called 
"Christian," and soppoaing him to hare paaaed 
hit preliminary eiamiiiation, and to Imr* oom. 
menoad bis atndy in eanM*t, th* int*rmediato and 
Dnal eiaminatioua U* before hin a* two liont, 



both ot whiob oan b« ortraama wilb a 
ipon"Indntby." After aofltitiaanacat' 
-. jraatiag to the mamoET mU« l:^*> ^ ' 
tbe adTtaaUlity of goiiiK to tha fonndati 
En glirt law, and eren to the Boman lu 
i^eb BO mnoh ol onr own ^rfl law ia fo 
and ot traoina tha growtb of tha law w 
growth and hlrtcn at th* BMtfan, nd Oa 
ready to argna from fliat pvineiplta, h 
mnoh thaae may bare ■nbaa qn e ntl y beana 
by modem atototwy anagH nwt a, waa ■ 
nigad. nie ailfaiilagn* at ooatlnmag e 
atodiaa in after life, and of Tslnlnf Ifxm 
merriy aa a pa**pc»t to the PiB f a>a i aw.oti 
an aoootnpliahment, bnt aa » n^dal n* 
wearied with the oonlliotaof lifa.andtii 
and dell^ of old age. wor* foraOily poiit 
After Ua admiarioB •• ft aodioitar, "Che 
oommanoea lUBatia* on hia owa aneanat, 
beaetbyhlafirtttMnptBtiao. AriddiN 
him bnainaat of a qntatiomabla kind, aal 
anawardap*ndtallhi>fntiu«w«lfata. n 
of bu protaaaian (tbnt d «a >ttacaij) 
reaponmbility, and altbooght >ooacdiaf 
atiqaetto of tha Bar, • bMtiataw nay tead 
and yat be nndaOled, it ia not BO wtth (halt 
Havfaw onee •et*ot«l hia olaaa of oll*nt*,k 
obai^a them, and knowinf tlwt ttjaau 
diahonea^he bimaelf baeoeieM i tithnn a a> ,hi 
anoh bnainaaB and *a*reto*a wlf-iUnial. Vi 
taithtally and tbunn^ib, and deiaf ta 
" Chtitttan " HOCBiae, aaba iaoctain d*M 
later, new oUmit* and faithhl ttm^ 
begin to oonllde in him ; to plaea^ it m 
money in hit oare; to be vnidad bylmi 
its invaatmeut ; In fact, to boat hn. Ui 
baring beaome a man of amik and haiif i 
many of hia olianta grow woaluy, it ia NV 
to lum to }oin in a aneenlaticB; la Mr: 
paintal aeoBiringof a law gwlnwahyttal* 
fTTwedTMidtoBeamat m» atfifirfk 
dnda by tha apeonlatiai of a d^. Ig 



aaulybaeMaa, fragaU^aatM 
being part of Ua ahanotar, ^_riMr- 
aimply thoaa whkih hia BMaaa win [M 
noneotbar; he will never eonaaattatidi 
poaition of a oalm adTiatifoc tbat dm 
and eager apeenlalDc. nia t«riyalH 
snoeaednltr raaialad, « Cbriatte" b«kati 
aa lit* goaa OB, lAat it b to ha** tti ■! 
of UM in Ua ladcm^ aad ii*vi|rili 
that In tronbl*^ eUmrt* aoMtelk" 
' - irUiyfrtad,and ton^^tt*M>* 
p«M*r*ring ladatttjr. "- >— " 
[Of Oodio hit po««r 
at good ndeotad upon hbHA ■ 
tbM to MBdar aar^oTto kk aj 



be mitigated or rauarad, or ny aaao— g i*^ 
b*. the intrepid asd taMortutlblt ni* 
tbair Uberlia* and tb* «nltfhne< mt 
thait righta. Who woold not ba inatfli 
faasion whiob baa aaaoogat ito nu* ■■, 
beraF In aaoh man'aearaar ftianotw 
welfare that U inToleed, bat ba wfll, iijt 
else of hia prefaaaloB, baeoBM tt* am' 
oirele from which nod or eril mnat aatMi 
even after death El* inflnenoe will eorfM 
" Lite ta jndged by what tarrire* it." m 
pnssing bia moateameat wiahaa fertto Hfl 
of th* mambers, whiob did art msaa baaj 
aQooeaa,an.l that whan tbe olcae cf**^ 
career oame he oigfat look hack ^eaitaBJ 
beiiat that tboae aotoogat whoaa he had B^ 
become batter for bis praaeaae mb*i|^S 

dent eonohided by aaiittlag UJ| 

profeeaioa in w 



reqoiree ot na oonld be better e^ 

tbe on* to which they byennd. „, 

A Toto of thanks to tha ftaridaat IwW 

mirabla addtaea wat moead by J. S.Dr^ 



member* of the eooie^ 



lab. Tbe Pn^MJlg 
aa aftarwardi autabajM 
xdaty and aerital rf taaH 



Th« CoKmaa^BT Cotrar o» Lon)'^ 
warda ot 170 ohnrohwardena elaatad ■■I 
yaaterday attended at St. Ful't ft l>* " 
awom in and admittad by Dr. WS 
CbaacelloT, and the re g it ti ata, lb. i-"!! 
and Hr. J. HaBBsrd. Th* eevt bM^ 
11 a.m. to half -paat one o'ekrak, aal «^ 
aentmaata wot* made. Hnt yaac ^JK 
I retnm to ita old qnariMa m lb* *f! 
Hemorial Chapel, tbe iMat and el wHi^ 
fltted np aa of old, for te CttM^^" 
miliary Conrta. 
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>f Anfcoit LindHfty wai appointed 
tnutse of his Hepsrate eatate. On the 15th of 
FvlimatT' the urediton' meetioB under the I!iiKl'>h 
patftiou wu held. The only pnuni who attendod 
wareiepaniteaMditurBOf ArmitronK- Theypuaed 
a TeaolatiaD tbbtAiiUBtrong'i lepiirkte tt tate ihcinl il 
he liqatdAted by anancement, appmntedatraatee, 
and (troDtod the debtor bis diKharite. Mr. 
Begiatrar Ke«De refnard toiegietar theae rciiala- 
tioDS, on the ground that all the catatea, both joint 
•od HEKuato, were already leatsd in the Scotch 
troatM. aod that, ttaereroro, there waa no eatate 
f JE liqnidation id the l^ngliah oonrt. This deciaioM 
waa affirmed by Mr. Itegietrac Fepya. Some of 
the aepaiale creditoia of ArmatronK appealed, 
their naiona (or >o doicg being that, a* the 
Srntch law i«aogiiiaea no dialanotuai batwean joint 
and aepatate eatatea, they .would obtain a mooh 
larger dividend it the aepanle eatate was ad- 
miniatured in England. 

F, O. Criim;j and NorlhmorB Lawrence, in anp- 
rott of the appeal, oontended that tho title of the 
Engliah tniBtBa wonld relate baek to the time of 
the filing ot the petitioo, and thna OTer-reach the 
title of tbe Scotob tmatee. 

fin lay Knight (with whom waa Benjaniis, Q.C.) , 
for the joint creditora, wae not heard. 

Their Loboshtps hold that, inaamnch ag the 
met of bankmptey (the Slingof tbe petition) had 
beenoommittedmore than ail montbi before the 
appointment of the tmttee, the trnateeoould hare 
no titlp. tor thi^re ooold have been no adjodioation 
of bankrnptoy in anch aiioamgtanoea. and it waa 
aotintcnded by the Aat to give any greater right 
in a caae of liqoidation than in a bankmptoy. 
There waa no prstenoe for saying that anything 
had Ti-eted in tho Engliah traatae, and the appeal 
■jttat Lb ■" — '•"-' —-"----■- 



COUET OF BANKEUPTCV. 

Friday, June 2. 

(Before the Hon. W. C. Srfiino-BiCE.) 

Rt J. J. Br Liubdi. 

/Von/ oj debit— Principal anil luret'j. 
The bankmpt, Joreph Javier de Lizardi, for. 
uarly earned on baaineaa aa a marehant at 124, 
Cannon-atreet. He abawnded in Feb. I8>3, and 
aa applioation waa recently made on behalf of the 
tnutee to determine tbe aevoral qneationa ariaing 
«nt of the rlaima made againat the aetata in 
teatH)C!t of the eatnwted rsoogniaanoM. It ap- 
pearad that the baohropt waa arroated upon a 
ehaifs of ubtaining the sum of ^12,000 by fraud 
fnwi Meaan. Glyn and Co., and be waa bronght 
before the Lord Mayor, and remanded, bail being 
refnaed. He waa anbaaqnantly bmnght op acain 
and farther ramondad, bat, on tlut oooaaion, 
bail waa accepted, the bankrapt himaelf in .£5000, 
with two aaretiea (Ur. Felly and Mr. John Hegan 
in Ji60(lU each). BecotniiEanaea ware acoordingly 
entered into, and the bankrapt obtained bii re- 
loaee, bat he tailed to appear at the adjonmed 
Iwaring before the Lord Hayor, and the reeogni- 
laooee were ordered to be eatreated, and the nonrt 
iaanad a warrant for hia apprefaonaum. As adjn- 
dieation followed. The loretjee paid the omoanta 
for whiah they were liable, and Mr. Hegan had 
ainoe died. At a toinwr aittiag under the bank- 
mptey, proofa ot debta were tendered againat the 
eatato for tbe enms eo paid, and the regiatrar 
then thonght the eoretiea were entitled to rank 
aacreditora.and admitted tbe proofa, bntreaerved 
■ay dividend ontil other qneetiona between the 
Attomey-OeDeral, the Coiporation ot London, 
and tho trnatee had been determined, Sabao- 
qaeatlv, however, the attention of the ragiatrar 
waa called to tbe deuiaion of the Coart of Common 
FleaainaBomawfaataimitBToaae, JontMT. Orchard 
m L. .r. 229, C. P.) and he directeda ra-bearing. 

a. Bmrtn appeared for tbe Attoraay-Oenwal. 

Granllmm for the Corporation of Loodon, 

KoT^rr for Mr. Pelly. 

F. Kr.i'iht for Hogan'a eiecntora. 

J. LmUaiCT for tbe tmatee. 

At the cloae of the argnmtnte jadgment waa 



the obaervatioiia of Jervia, L.J., ._ .. 

Orr-Ii'irif. the olaima ware not provable. In that 
ease thf> learned jtidge aaid, " it wonld bo contrary 
to public polii-y to imply a eontraot between an 
offender and hia anrety to indemnitf the aure^ 
in cmre of tbe prinripara Don-appearanoe. becanie 
the elTect wonld be to give tbe eeonrity otone 

Crron only inatead of the nambw reqnired by 
w lo inatire the appearance of the ofFpnder. 
It waa Rontcoded that, notaitbatanding this ded- 
aion, the liability would be provable nnder the 
3lot »e"1ion of Ibe Act, bnt the regiatrar conai- 
deted that, to bring the preaent caie within tbo 
errtion. tbe pntment mnat have b»n made in 
rei-iiect of a liability which eiialod at tbe time of 
tbo baiihrnpti-y- Htb there waa no anch liability. 
Tbe proofd moat, therefore, be diaallowed. 



SOUTHAMPTON COUNTY OODKT. 

Tnadaij, June 0. 

(Before P. M. Lkonard, Eaq., Jndge.) 

He MAi-LniAPK. 

Bankrnplrii — Hill ii( title — FraiiUultnl rmiininnee 

—Illfi'ii. fouiiilrrnliaii—Act of fcanl.Tin.lcy— 

A<'Jiidkal<'ni-i:!(o,y;l, 
In thia oaae i£i>IIa;i<) (inatmcted hj Chandler, of 
BaainRStoke) applied to tut aaidc a bill of aale ai 
fraudulent .-ind void. 

Thedehtor owed one linU £V<0 in Jnly ISTl. 
In Jan. 1B75, he wrote to Matt aUtini; that be had 
patBott'a name to a hill ot ei change for illW. 
whioh bill waa in Iho haiida of hia bankers, and 
abont to become due. itutt agreed to taka apthe bill 
npoii the debtor Riviug hiin u bill of aala to acoitre 
the old debt, und the farther advanoa of ilOO. 
Tbia waa acoordingly done. The bill ot aale waa 
regiateied, and rhortly afterwacda tbe debtor 
abaoonded, and irai a-ljadiitateii bankrupt, the 
principal ground being ILc exccntion of the bill of 

A preliminary point waa taken that the bank- 
rapt having been iidjadlciit<^d upon the gronnd of 
the eieoution of tbe bill of aale, it was not open 
to the oreditor to ahew that it waa not an act of 
bankruptcy and void. 

To tme It waa replied tbat aa adjudication took 
place in the abaence of creditora, and it would be a 
atajtling doctrine if aa adjudication were to be 
Qonoluatre againat creditora who bad no oppor. 
tnnity of ahowing that the adjudication waa 
wrong, and who co^dlnot apply to have i t aanolled. 

Hia HoNOUB took Ihia view aad tbe caae pro- 

Rollaad contended that the bill of fale waa 
void under thi; SUtuto of Ehaabeth, and nnder 
the Bankraptcy Act aa being a fraadolent oon- 
vayanoe, that it waa a fraadolent prefenooe, that 
the debt wan entirely anteoedent, as, by adopting 
the forged aigouturo Butt bad made himaelf a 
anrety from the time ot the drawing of the bill, 
and tho debt waa then inonrred, and that the aon~ 
eideration for the bill waa illegal aa Batt had oom- 
poandod a felony. 

F. O. Crump (inatrnoted by Lalt for Dayley, 
Baaingatoke), aabmitted that no cnaa had been 
made oat impeacbiag the validity of the bill of 

The learned Jadi;a said, the only point about 
wbioh he had any doubt waa that of the illegality. 

CruMi, said, that it ivaa not aufGdent that a 
criminal oiTance had been committed. To make 
the aaiignment illegal it must have been given to 
■tifle a pruaenutiou. Tbe law wae plainly oatab- 
liahad V Walhiee v. Hardacre (1 Camp. 45), 
which waa ndciplad and approved in Williai/u v. 
Sniiley (L, I!.p. t!. E. it I. App. 200.) 

Hia HoNouii auid bo wouM take time to eon- 
aider hie dociaion on tbia pcnnt, and deliver j udg- 
meut on the l^Otb inatant. 



STOCKTON AND MIDnLESBEOUGH 
COUSTY COUET. 
ifoHday, Hat/Zi. 

(Before Ephqnii R. Tubnek, Eeq., Jndge.) 

Kx parte Samp ; re Ok BY. 

Valaal'le aijmemfal — Release — CoHaidern'ion— 

I'trjOTmaitre vtilhi'tt a ijrar~Stalvle Q.I' frauds 

— /j/norcnlia le<rii—Jii»ia fidet. 
This wae a motion by the tnuteo to aet aaide a 
Ared of ie1cat<e given to Sharp by the liquidating 
debtor, whereby, in cnnaideiation of .150 ha ru- 
lewied Sharp from hia claims on account of certain 
nomniRniin. I'ho fiuita ore eulliciently aet forth 
in tbe following judgment. 

Liicl; instructed by O. II. Wouler, of DarUngton, 
for tbe truBtee. 

T. E. H'ltl, inatrnoted by Hiinlon and Boleovei', 
ot Stookton-oD-Teep. for Mr. Sharp. 

Hia Honour.— Tbin ia a motion on the part ot 
the trneteo to xpt aaide a deed of releaie dated 
the 25th Fob, 1875, and made batwean tbe liquidat- 
ing debtor of the one part, and John Sharp of the 
etherpart,aabeingfrandulent andvoid aaagainst 
the trnetee and creditora of the debtor. Tho 
petition for liqiudation or oompaeition wai filed on 
the 4lh Haroh 1875, and at the meeting on tbe 
&2nd Maroh 1876, a hqnidalion waa agreed on, and 
Mr. Oeorge Hndaon waa appointed truatae- Tho 
gronnd of the motion ia that at the time of the 
execution of the release a very conaidetable aum 
waa duo from Sharp to the debtor mnoh eico^dins 
the aum of £M, the cnnaideration in reapect of 
whloh the debtor releaied Sharp from allclaicae, 
and that the parties were acting in ooUneion 
together to defeat and delay tbe creditors of the 
debtor. It appeara from the evidenoe that Sharp 
and tbe debtor are brothera-in law. Abont the 
year 18(S9. ^harp waa the owner of the Uabaw 
Moor Colliery, and abont that time a verbal agree- 
ment waa entered into between Sbar]> and the 
debtor that the latter ahould eell ooke on eom- 
mieaion tor Sharp noon tho terma that the debtor 
I f hould have thn diffrrrnce hetneen what be waa 
able to get per ton from hia unfiomere and the 
prioe fixed by the (aid Sharp aa his commieaion 



upon all aalea effected by him. InlSTli 
acting for Sharp, negotiated a conlm 
Sharp and the Laokenby Iron Wivka Cg 

the eale ct coke for ■ period enat 
aeven veara, from tbe let Jan. IS? 
da'iivere'd free at tbe Laekenby 1ml 
1.1a. Ud. per tan, the delivery being HI) 
week. Tl'.e arrangement as between £ 
tbe debtor v.-an -^hat the price of Ihit r 
to be treated Iftween them aa beiirl 
coke ovens. Thia left the diffeRsei 
29. Ud. uud the coat of convayanei. 
toe works, uscally called tbe daei t 
to the debtor a=d one Harnaos, wit 
the debtor had entered into • n 
BgreomenE, and whaae auta I treat aa tbi 
tbe debtor. For tbe Brat few moathi ai 
nontract wna in operation the dnaa wenloi 
Okey'aproat.butatownontiisafterthah 
of 1ST2 they went up to 2a. 7td-, andaoK 
till the end of Dec. ISTl. Of eoorw, cai 
circnmatancea the proflt left for tbt dii 
Harrieon vtininhed m 1872, and a ralaaa 
claim in reapoet of coke delifnad Bodsrl 
tract aa regordii anything after the laioi 
duta, even if eiocutod tor a nomiaat s 
tion, would not be frsndulent a(Binatlb 
Both Sharp and thodebtor deny that anj| 
waa ever made aa cotamiseion foreokef 
nnder the Laekenby oontraot- In the k 
1B71. the debtor, acting for Sharp, segoti 
other contract with the Canforth Haoal 
pany for the aale of coke, differing o^: 
Laekenby oontiBOt in theeo reapeeta, vii., 
company abonld take delivery at the eok 
and pay 11a. Gd. per ton. T1>e a(Ni 
between Sharp and the debtor na 
that tbe coke ahonld be treated M 
them at 10^. 9d. per ton, leavii^ 
ton to be paid by Sharp ; bnt it <■ 
varda agrnd that only (Sd. ataoold 
by him. It aeema that an altcMi 
mado in the prioe aa betwaeo Sharp I 
Camforth Company, bnt aJi partial, a 
tbe debtor, treated thia alteration aeis 
with ngard to the amonnt to be paM 
debtor. In fact, they eeemad to bi 
aidered that the eane altnatien in p 
made aa between Sharp and tbe d*» 
few montha after theae oontraott, am 
oame aware that the debtor ^d)^ 
Harriaon to divide hia oomsdadov ™ 
A good deal waa aaid abont Haoiw ' 
GOnma of argument, but I qiute ap«n 
Weat that nothing with renrd t» H«f 
any bearing on the caae before neaai^ 
client If there were a valoabkafMaMl 
aon may be entitled to half its vdaa, Wla 
not make it valuable. If tbenvMM* 
the agreement, no arrangement brti* 
debtor and Harrieon c^nld a 



, evidene 



ia given ot whatta 



t the dabtOTi ■ 



That arbitration rtterred t 
ainna earned before lh( 
1873, by Harrieon ag 

Sharp admita be paid .u,^ .» 

Qiraforth <^ntraot till May 1871. U 
•eo how the fact that Sharp gave <fi« 
at aU in favour of the nve ol tba M 
now paaa on to April ISTl. Dd to W 
atarp had continueil to pay the dehtMhH 
ton on coke sopplied under tbe C-MiW 



nppu 



'eutly, with at 



in that moi\th a caae « 

advite Sharp. Thia and a aabatqaaateiH* 
tbe wiahof both iianita, put ia eti*«eeaf 
and agreed to be treated aa in evidoja. 
oaae. It waa praviaaaly in evidence tw' 
leaat of theae opinioua had bean tlw"' 
debtor. At one time 1 donbted wbataaW 
had not damaged hia oaae by HiV'.P"* 
bnt on consideration I am dear k* ^^L 
opinions aa were given wen •('''■•J'I'J 
'onajidei. and if they had been «J^ 
onnaet for tbe traatae would ban »*™ 
nth the atrong argnment from ttWi"R 
hat it tbey had been prodnoed UV^'f' 
hovm a want of good fMtb. The oatT^B 
■ - all material.* ttrtg 

to allow tbe i«W" 



ahown a want of good 
ia thia first caae at a 
illy agreed to 



n for hia 



thatch 



D bad b 



ot tohiif 
wtotialj" 
ia dated Wj", 



that the debtor conld not enfoiee tH 
the agreement wai 
within the year. I ci 
in Fob. 1875. The o. 
In that caae some atatementa ate el 
are material to the point before o»- ". 
doubted whethec etatementa mad* i°^ 
be treated aa adDiiaaioDa. Tbe V^ 
raiaod ia quite diatinot from tlie in«^^ 
viz., vchethor a peraon ia boDud to C™*! 
tor opinion of ooanaol, and the opiii'*' 
aad I think the caae ot lladclintxJ^l 
tlie Hooao of Lorda (2 Brown P. CW' 
ed.),is in eSoeta deciaiun that a iMt^ 



me 10, 1876.] 



THE LAW TIMBS. 



Ill 



ttf k penon In k 



I, OKBS Uid batoTB oonuael. 
. . it *nob faat h agunit 
DD. It ■ p«rM>n Qiuble to nrite Bmplo]'*d 
io write > let tar tor him, knd that letter 
i would dearlj b> 
I on whoM Mlulf 

lUterenDe oui ua« b«t»s8ii loob > cue 
lie cue of > aotioitOT who U mflrely 
rad booante he ia more able to express 
ota in k fmni nraaUr Uid before oonuael, 
MMiue oonuael would deoline to adviie nnleia 
Rttor waa plaoed before him by > eolioitor. 
• Tie* I find it itatad in tlie Efloond cue t> >• 
marelj mode a, tolnntu; verbal Bgreemi 



b* debtor aant in eMh mont) 
mbn of tcmi, mod the M&onnt doe to bint 
a to the Laokanby oon- 



riarM funilr, that he would make him a 
■tol 2d. » bniaa long aa hethODiht proper, 
bat that allomuioa wma made op to Uie 
m of I8T4. The oaa« then aata ont oopiea 
monthlj aooonnt* aent in by the debtor (aa to 
Being eTidenoe there aau be no doubt, 
)■• baing waired), in which, in Baptambw 
■ad Jane 1874, the inma tor the Camtortb 



nby oontract an "Allowance," and then 
ia a atatameDt that the debtor ia in poor 
I. TheadiioegiTeniithatthereianobindinK 
Htraapeeting these coininiiiioni, andthmt 
It be pmdont to pay a isull aom of moDey 
•ad take a release to avoid litigation. Af lei 
Bte an interTiew teok place becwean Harti- 
•o^tor and the debior, on the Bth Feb. 
vbioh I paaa Dvec in silenoe, aa Sharp had 
ig to do with it. It might h&Te had acme 

■ on the eaae aa ehowingmala fides on 
.xt of the debtor, bat the raoent oaw of 
tTT. 8Uad{7L. B. 7 H. L. 889) , makea that 
an lnunater]al. Under tlieaa oircnnutknoea 
lattck iDtialod, first, that tiiere waa a 

V agreemeDt to pay the oommieBion on 
anforth oontnuit, which w&a binding, not- 
aading the Stata(« ot Franda. Saoondly, 
wm irtba Btatate of Fraada did apply, yet 

r^eaae waa eieonted to defeat and delay 
an. It WM frandalent and void aa againat 
tMtmm, ThMly, that the debtor might hava 
■t an action, ajiil that there bciag a p^t in 

■ it waa not a olmim fit to be compromiaed 
«b a asm aa JiSO; and, foorthly, that the 
• waa virtually an aeaigDment of all bia 
^, and eo void aa ngainat oreditora. - Mr. 
for Sbarp, insiBted that the releoBS waa a 
Uon or caubwit with reapcct to the diepo- 

o( property by oonreyanoe, ie., or otber- 
Lowaoevar made, by tile debtor in good faith, 
K Tklnable oonaideiatioii before the preaen- 
«( the petition for liquidation, and wai pro. 
by aeet. S&, anb-eeot. 1, or a oontcuit or 
B ptote«ted by aect. 04, anb.ae«t. 3. The 
oontentioD of Hi. Look ia, I think, nn- 
B. To my mind, it ia impoaiiblc to let a 
OB aoch a otaim aa thia, aaanming it to be 
T«l. In anch caaea the valna ot ue donbt^ 
dm can only be that which la fixed by the 
Dent of the paiti**, add the point ia aettled 
■■pinion by the agreement to take .£50 in 
» sf the olaim. no matter by whom the anm 
'•rnken waa flnt named or aaggeatad. Still 
mnnd i« there fot the tonrth- contention. 
Bleaaa ■■ an aaeignnent for valna, leKviog 
be debtor a rather larger valna of property, 
i did not at all Under the dabtw from 
ag on hi* btulneaa, which, if I remember 
r, ia Uie gtoond on which aaaignme ' 
Am proper^ o( a trader were neld 

■ of baiurnptcy. The aeooDd point _ 
«pon doea not, par te, form a ground 

4ing aaide the releaaa. An eieontion levied 
vfaetcd on a trader for a anm ot above .850 
«t al bankm^tey. What ia the reason tor 
It fa, I oonceire, beeaaae the faot of aach 
■mttion indlcatea that the trader cannot pay 
-'tureditota, and that therefore all hJBeitatf 
to be rateably dlalvibated among Ma ore- 
The eieoatjan iDtcrfarea with that lata- 
vtribotion, or, in other worda, defeata and 
U« oredltorv, and yet It waa decided in the 
•«rt of Appeal that the judgment oreditor 
a. that Icaaa entitled to retain the piaceeda 
> cleoation after the ezpiraticn ot the 
lAt dnring whJoh anch ptoceeda are he' ' 
a eheiilf: (Bar par'' VUlart, L. Eep. 
tl.) Tho point ia, however, finally decided 
3a«e to which 1 have referred in the Hoqhb of 
. Butcher v. Staad. There a payment waa 
k by a person nnable to pay hix debta aa tbey 

V due from hia own monuye in favoor of a 
Hr with a view to giving that oreditor (along 
lereral other-) a prefereaoe over other 
Ma [per Lord Caimi-), and yet it waa de- 
ttat "the tranaaotiou being a frandalent 



preference ao far aa the bonbrapta were con- 

~ ^ned IB by the laat worda of the 92nd aeotion 

3teet«d toe iMpondesta, the recipianta of the 

irments who, aa la admitted, had no know. 
ge of the trandnloot preleteoae whioh wai in. 
ided," p.SiS. From tbeae coaea it ia qmtedear 
to my mind that to entitle the tmatee to eat aaide 
anch a docnment aa the releaae in this oaae it ia , 
not anffident to ahow that the effect of it WM to 
defeat and delay creditor* even If ezeeated with 
the intention on the part of the debtor ot frsn. 
dolently preferring the creditoia. Von moat 
go further and affect the releaaee with know- 
ledge of that inteotlon. In other words if there ' 
be good faith oo the pact of tho releaiee only, no 
amooit ot bad faith on the part at tho debtor or 
aoyone eUe will deprive the releoaee of hiB righta. 
The only oircnmBtanoea then nnder whioh the 
traste* conld saoceed in his motion vronld be 
theae ; Sharp mnst have known thefollowin^ mat- 
tera, via., that tbeae B^teementa were bo binding 
on hinualf that he could be forced by law to fulfil 
the obligabionB created by them, that the result 
of anoh obligationa being fulfilled was of such 
value that £M was a wholly inadequate eoneidsr- 
aCion for the roleaae, and that the aebtor was in 
anch poor circumatnncea aa to make bankruptcy 
at least probable. The trustee has satisfied me 
that Sharp did know that the debtor nas in the 
atate of circDmstanoeB which I have mentioned. 
The rights ot the debtor under the Laokanby 
contraot, assuming it to have beeo a binding con- 
tract, seam all to have been aatufled aa long oa it 
waa prodacing anything to the debtor, and after 
that time mnat be treated ae valuelef a, but under 
the Coiufoctb oontract, if binding, Sharp's ps.y- 
menta to the debtor ahould liave been up to the 
end of Harch 1875, i£ll)^ and the remainmg pay- 
ments to the end of the 'agreement with the Cam- 
forth Company X3019. Theae buuu eonvinoe ma 
that if the agreement with the debtor was to the 
ICnowladge of Sharp binding, the releaae waa for a 
wholly inadequate ooDaideration, and mnat be aet 
aside. Thia bringa m« to the conaidaration ot the 
queation whether the agreement between Sharp 
and the debtor waa ■ binding agreement, hanng 
regard to the 4th aeotion ot the Statute ot 
Fraud a. Ur. Look oallad my attention to 
the following oasea: Sractgirdie v. Heald (1 
B. <t A. 722) ; DoMllan v. lUad (3 B. &. Ad. 
899) ; and Smith v. Ntab (3 C. B., N. S., 67). and 
arnied that from theae authorities it appeared to 
be law that if nil that is to be done on one aide is 
to be dose within tba year, the statute does not 
apply. There ia a diatnm to that effeot in tlie 
first of these oases. In the second there waa a 
provision for the payment of a flied 
leroral yeara <u conaideration of aomethi 



_, 1 nndsr the 

t, whiflh I am bound to say ia 

; with t^e atatemanta oontoined in the 
aeocmd oaie laid before oouusel, and on that 
scoonnt I do not give him his Costs. Thi> ordar 
will aimply be that the court doth cot thiak At to 
moke any order on the motion. 






by the plai 



a reoelved from t 



lyes . _ 

plaintiff within the year : and in the third 

duoed by a patented prooasB, which certainly 
oovera the agreement now under consideration. 
Id all of theae cases, and in C'i^r<->/ v. Bemy.iin-j 
(4 Ex. 631) the Statute of Frauds waa traatod 
aa not applicable to a ooae in whioh all that was ' 
to be done on one side was to be done within the 
year, and, of ooniae, I hold it to be the law. I may 
add that the lata Mr. J. W. Smith, in his treatise i 
on Meroantile I^w, dUtared from thia view, but 
the paasaga ezpreaaing that difference aeema to 
have been wiUidrawn from the more recent 
edition!. I am of opinion, however, that Mr- 
Sharp, however wrong he may have been in his 
law, mutt be proved to have known tho actual 
atate of the law before I can pay that this releoBe 
oughttobeaetaaide.il ' '■""" 



LAW SOCIETIES. 

LAW ASSOCIATION. 
At the ntual monthly meeting of the dirpof'om, 
held at the Inll of the Incorporated Law »Ot.'ieiy, 
Cbanoery-lane, on Thorsday, the Ist in»t., tCie 
following being preaant. vii. : Mr. Deaborongh 
(phairmau), Mesara. Burgeaa, Carpenter, Drew, 
Ureaham, Kelly, Parkin, Sawtell, Sidney, Smith, 
Styan, I'yiee, and Boodle (aeotatary), Granui 
were mode to the widowa and f amiLiaa of deonued 
members amounting to .£1185, and to the widows 
and families of dec eased non-members amonnting 
to £52 10B.,one new member was elected, and th* 
ordinary bnainaaa waa traneaated. 
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HopUnc I. The drsat Northern BaUny Coaiany 

BoblDBon r. The Klvar Wear CoBUiussloneTs 

TOTDV F. SOBSOn 

Shand r. Bowes 

Fumell «. Great-Western Ballwiy Company 

Bum V. BiDbardion 

Fsjntar c. The Hull Dook Company 

l.rPEiLs rEOB CoKiioi Fleas Drvisros. 
Justice I, Ihe Meraej Sleel and Iron ComianT 
Mayor of Loudon c. The Londan Joint Stooh Bank 
Wsnelin c. Bspablic ol Feru 
Sun* v. Some 

FoBwirk I. Km and aDothBT 
Atmatniag c- Keay and anoiher 
Chattsitoa (. (Jave 
Isaaot- Marsh 
■Taylor i- Griffiths and Wife 
Tajlor r, Tbslcber 
Cbsdwlck r. tiimpson 
Wildronr-Uawkln* 
Gritnta and Wire ( 



le Uajor o( VenTil i. Ston. 
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thia maxim doea not apply to a case in which the ' 
question ia as to the good faith of a parson in a 
particnlar transaction. U it did, all the pro- 
tective olansea in tavont ot magistrates, con- 
atablea, and other persons acting in the execution 
of Aota ot ]hrliament, would be uaeleee, as in all 
those eaaea theqneationof bonafiilea or good faith 
oomea in qneation. The argument would be un- 
anawerable It put as follows : The defendant, if he 
aetuaUy knew the limita of the Act, and stepped 
baycnd them, would not be acting batij fide, but 
he must be deemed to know the aatuol limits 
according to the maxim, and, therefore, it must 
be held that he was not aedng bond fide. Henee 
I am of opinion that the maxim cannot apply 
where the qaestion ot bond fiJe» ariaea. Mr. Sharp 
then had two opinions that he waa free from any 
obligation nnder the agreementa between him and 
the debtor, and I mnat say that with those 
two opinions ho seems to seems to ms to have 
acted in good faith. It lies with the trustee to 
disprove good faith, and the only thing that was 
said against his gojd faith was, that he did not 
give his evidence in a fair manner before the 
regiBlror- This may or may not have been the 
cnae, bnt assuming it to have been eo it is not to 
my mind suBioient evidence of want of good faith 
to justify me in setting aaide this release and, I, 
therefore, decide to refnae thia motion. 1 do eo. 
however, without giving any coats- Mr. Sharp in 
hia tiamination and affidavit diatinctly dcniea 
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been appointed Depaty- Coroner bxOai. 
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ot JadiMtore. 

Mr. Thouab Fitzoebald Callaoban, bar- 
riiter, bai beeo appointed QoTemOt and Com- 
mandai. in-Chief in the FklkUnd Itlanda and 
tbeii dependenoler. 

Hb. i. PowELi., eolicitor, ot N'awtown, baa 
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Mr. T. CoBNisH, solicitor, of Fanzance, haa 
appcmled te?i»trar of the Penianoe Coontj Conrt. 
The learned fentlemau ia alto cletk to the oonnty 
ma«ietr>te>. and bolda otber appoiBtmeDta. 

Mh. C. K. KdDOWSS. (olioitor, of Derby, hae 
been elected Clerk to tbeCommiiBionera ot Land 
Tax for the Horleaton DiTiaion ot Derbjahire. 
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haa been appointed k Comsiiiaiontr to adminittai 
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h\o m)s t|t l^afogers. 



truent ofuppclkte Jiidgcti is a matter of much greater 
than the public nould believe, from tbe fluctuatiog con- 
the iniermediat« Court of Apjical at Westminster. The 
made in tbe House of Commons bj Sir Henbt Jauks 
.LiA» Habcik'KT conceraine tbe conduct of business ia 
rp, unhappily, well founded. It may or may not be 
triliuiial, but it is impossible not to Bee that tbe 
a .ludge of first instance into a position in mhich 
1 with scant courtesy and frequent expreasions of con- 
idgments of Judges nbo iLre hia equals and anperiors 
l—Vn. 1733. 



injodiciftl eiperiencc, is of very questionable eioediency. The 
Bar has no cause to coDgratulato itself upon the manner in irhich 
it is treated in that court. Xo amonnt of ability and learning 
can make up for a want of patience and courtesy, and it is a 
decided calamity whoa a court loses, even to a small extent, the 
respect of the legal Frofeasion. Appellate Judges ought to be 
Jadses of Appeal and nothing else ; and we Uiink tbut they 
shoi3d be appointed from tbe Bench and not trom the Bar. 



Tke report of the Fugitive Slave Commission has been accepted 
by the leading journal as satisfactory. We have no occasion to 
quarrel with it, inaamnoh as the conclusions of the commissioners 
are distinctly in accordance with the views which we have vcn* 
tured from the first to put forward. It is diScalt to appreciate 
the utility of the commission ; it is equally difficult to sec how 
its recommeudations can be adopted without raising the outcrr 
of the slavery abolitionists and ultra- humanitariana which. 
greeted the issue of the famous alave circulars. 



We are ulad to observe that the House Ocoopiera (Disqualifica- 
tion Removal) Bill, which removes tbe disfranchisement wiUt 
which the present law visits the letting of a house for ever so 
shortaterm.hasat last passed the second reading. Theadjoum- 
ment of the debate had been already moved sucoeasfoliy three 
times. This is the same Bill which only failed to pass a third 
reading one Saturday in the Angnst of lost session, on the ground 
that it could not be sent up in time to the House of Loras. lb 
has now we believe the indirect support of the Government. 
Bat iE congratulating Sir H. D. Woolp on his suooess, we would 
express a hope that ne will not foil to press ou his useful little 
measure. Tno limit which is »t present fixed for the letting of 
a honse is six months only. We observe that M!r. HArrEa has 
already proposed that the Bill be t^en in committee " this day 
three months," and that Sir 0. Dilie seeks to give the com- 
mittee nnmerous " instnictions." with a view to the protectioa 
of the righfB of lodgers aid Others. We admit the grievance oE 
the lodger in being compelled to make a fresh claim every year. 
but think tba"; this grievance might more properly be dealt with 
in a separate Bill next session. 



The existing block ot hnsiness has been further inDreased by the 
withdrawal of nearly the whole judicial staff of the High Court 
from their ordinary duties to tbe bearing ot the oase of the 
Franconia. This case was on Wednesday last appointed to be 
taken on the next day before the full conrt, and to be heard by 
such court de die in diem until finished. The jurisdiction of the 
conrt for Crown Cases Beserved is by sect. 47 of the Jndicatnre 
Act 1873, exerciseable by "the Jud^ of the High Court, or five 
of them at the least, and it will be remembered that the 
Franeonia case was at first argued before eix judges, for the 
space of three days. It has been deemed expedient that the 
case should be heanl before more than three times that number. 
We fear that it will be found impossible to get through tha Mid- 
dlesex and London cause Usts before the 8th An^. It does nob 
even appear to be practicable to issue oommissions to Qneen'a 
Coansel to try tbe town causes. At least, such ia our reading of 
sect. 30 ot the Judicature Act 1873, which provides that " subject 
to rules of court, sittings for the trial by jury shall be held in 
Middlesex and London, and suchsittings shall, so far as is reason- 
ably practicable, and subject to vacations, be held continuously 
thronghont the year by as many judges as the business to be dis- 
posed of may render necessary." Apropoi, we may mention that 
the list of appeals is a very full one. There are twenty appeals 
from the Common Fleas Division atone. 



AtTLiofGii the broadrules respecting privileged comma nications 
nre well enough known, it is sometimes a matter of some difficulty 
to appVy them to the circumstances of a particular case. Tbns in 
Most'int. The Wcit Moeiijn Coal .iiid Iroii Company (34 L. T. 
Bep. N. S. 531), one of the most recent cases of the kind, a ques- 
tion was raised as to the plaintifi's right lo an inspection of 
certain documents which were alleged to be privileged. These 
documents consisted of instructions submitted to the defendants' 
legal advisers, for the purpose ot obtaining legal advice, tho 
notes of the legal advisers upon the matters submitted to them, 
and certain correspondence between the same parties. There 
were other questions involved, with which we are not concerned 
here. The pupers, of which inspection was refnsed by the court, 
were of three kinds : First, those fiubmitted to counsel or Bolici* 
tors ; secondly, those which passed between the defendants or 
their predecessor in title and their solicitors : and thirdly, letters 
which parsed between the members of tbe firm of solicitors con- 
sulted by the defendants relative to tbe instructions given by the 
defcndsnts. The main contention on ihe jiart of the plaintiff as to 
tbe letters was that they were of the kind most frequently ordered 
to bo produced; and as to the other documents it was contended 
that they were not privileged, because no litigation was contem- 
plated at the time they were written. The present case was 
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however, practically within the principle of Mlnct v. Morgan (28 
L. T. Bep. N. S. r»73), where all the anthoritics arc reviewed. 
At first apparently it was material to consider whether litigation 
had been commenced or contemplated when communications 
were made, but such an inquiry was rendered unnecessary after 
the decision in Poarsc. v. Tearsn (1 De Grex & Sm. 12), which was 
followed by other cases : {Manser v. BU, K. & J. 451, and Mi net 
V. Morgan, sup,) "I think," said Mr. Justice Lindley, ** that 
communications between the parties themselves and their solici- 
tors, even before any dispute arose, or between Mr. C. (the pre- 
decessor in title',, and his solicitors, are protected. Communica- 
tions between the company and their solicitors clearly come 
within the rule laid down in Minet v. Morgan {swp.) The rule is 
now settled, though formerly it was fluctuating." The reason- 
ablencRs of the rule established by the above cases is too apparent 
to need oommenL 

The ' Appellate Jui'isdiction Bill was read a second time in the 
House of Commons on Monday last, on the motion of the Prime 
Minister himself. We still \^ew the principle of this measure 
with unqualified regret, and share the opinions which have at 
different times been expressed by so high authorities as Lord 
Hatherley, Lord Selborne, Lord Colekidge, and the Lord Chief 
Justice of England, that it would be better that the House of 
Lords as such should no longer exercise judicial functious. It 
would, however, be waste of time to reproduce the well-worn 
arguments in support of this view, and the only thing to be 
done is to criticise the various clauses of the Bill, as, after being 
" amended in committee " of the House of Lords, they now present 
themselves for their first serious discussion. There are but 
seventeen clauses. The exclusion of lay lords is very satisfactorily 
provided for by the Oth clause, and we think three to be a proper 
quorum. The proposed creation of life peers by the 6th clause is 
a purely political question, except that it reminds us of the state- 
ment of Lord Granville in 1856, that in 1851 a life peerage was 
offered to a distinguished judge, but declined by him chiefly on 
the ground that *' he knew the acceptance by him of such a 
peerage would be unpopular among his learned brethren." 
The 8th clause, allowing appeals to be heard during a prorogation, 
is all that could be irished, but we think that sitting during a 
dissolution might be secured absolutely, instead of bemg made to 
depend upon tne pleasure of the Crown, as is provided by the 9th 
clause. To the 11th clause we have a strong objection. This clause 
proTides that appeals shalllie "subject to such conditions as to the 
value of the suDject matter in dispute as mav be imposed by the 
House of Lords." The restrictions, if any, should be imposed by 
statute or rules of the Supreme Court. As the appeal to the 
House is to be kept up, it should not be the House alone 
which is to fnvme restrictions upon the right to appeal. 
Nor is the "value of the subject-matter in dispute" the 
proper test. The whole clause will need a cai'eful revision 
in committee. Passing over ;rithout remark the clauses as to 
the ^ transfer of Judges from the salaried members of the 
Judicial Committee, we come to a short claluse (16) of great im- 
portance, which we cive verbatim : " Where by any Ac6 of Par- 
liament it is provided that the decision of any court or judge, the 
joxisdiction of which court or judge is transferred to the High 
Court of Justice is to be final, an appeal shall not lie in any such 
case from the decision of the High Court of Justice, or of any 
Judge thereof, to the Court of Appeal." This will reintroduce the 
finality of judgments inek*ction petition cases, in cases sent up by 
revising barristers, and in cases sent up from the Eailway Com- 
missioners, which had l)een taken awav by the general words of 
the 18th section of the Judicature Act 1873. Is it equally to bo 
wished that the judgment of the High Court in all these cases 
should be final P We think not, and we also think that the clause 
would better have been the subject of a separate Bill. 



It requires familiarity with the gist of the action of tres- 
pass to appreciate the decision of the Exchequer Division in 
Kirh V. Gregory (34 L. T. Rep. N. S. 488). Prom the evidence 
given at the trial it appears that the action arose out of the re- 
moval of certain articles of jewellerv from one room to another. 
Thei trespass was committed while tLe late owner was lymg dead 
in the honse, and was evidently resorted to for the purpose 
of protecting the valuables. They were placed by the defenaant 
in a cupboard in a backroom, but not under lock and 
key. The executor, the plaintiff, found some of the articles, 
but the others, consisting of diamonds, studs, and rings, 
had disappeared. It was ruled that there was no evidence of a 
conversion, but it was left to the jury to say whether the defen- 
dant had put away the things for the purpose of taking care of 
them ; if so, they were directed to find for the defendant. A ver- 
dict was found for the defendant, but leave was reserved to the 
plaintiff to move to set aside the verdict and to enter it for him, 
with Is. damages on the count in trespass. After argument in 
the Court of ^chequer, a rule, which had been obtained pursuant 
to the leave reserved, was made absolute to enter the verdict for 
Is. without costs. " The jury,'* obsen-ed Baron Brahwell, " found 
that the ddendant had acted bond fide. This means that the articles 



of jewellery were taken and put away for their prescr 
it was not proved that the interference was reasonablj 
that is to say, that the things were in a position to 
interference, and that the interference was rcasona 
out. ... It was not shown that the p^oods were in 
The result of the decision seems to be that an action 
will lie under the circumstances unless it can be sh 
reasonable necessity for the interference existed. This 
consistent with authority. The rule stated in an oli 
is that if one person take the goods of another 1 
them from being stolen or spoiled an action of trespass 
Abridg. Trespass E.), whereas if the goods are in dang 
destroye<i by fire, the action does not lie, the reason { 
that the loss if the fire had happened would have beej 
able. Perhaps, on principle, it would be better if it i 
the jury to say whether reasonable necessity existed u 
sideration of all the circumstances of each case. 



THE LAW OF THE RAILWAY CliOAK E( 

The necessities of travel have caused railway companies 
large liabilities to their customers, springing out of th 
of carriers, but legally distinct from it. A carrier is 
carry all goods offered to him for carriage, but he is noi 
keep the goods more than a reasonable time when the < 
carriage has been fiilfiUed, and while he is so keeping 
has no longer the liability of an insurer. The lai^ ; 
business done in railway cloak rooms has made it com 
railway companies to limit their liabilities even as wan 
by ** special conditions." It was decided many years as 
ToU V. SotUh'Easte^-n Railway Company (31 L. J. 241, ' 
the 7th section of the Railway Canal Traffic Act 1854, doe 
to goods lefl in a cloak room, so that these conditions n 
signed by the passenger. How then are they to be I 
be brought to tne knowledge of the passeng^er P This 
tion which was much discussed in the recent case of 
Oreat Westei^n Rmlway Company (Weekly Notes 1876, 
The facts of the case were these : The plaintifiT was a pa: 
the defendants' railway, and having arrived at the P 
station, sought to deposit her luggage at the cloak n 
agent paid 4d., ar.d left the luggage in the custody 
fendants* clerk, who handed him a ticket, the one sid 
noted the article left and the price paid, but expressly 
ticket to be " subject to the conditions on the other si 
plaintiff's agent neither read nor knew of these ccmditio 
were rather long, but quite intelligible. The condi 
which the case turned was this, the defendants would nc 
for the loss of packages above the value of 52. i 
excess of value should be declared, and an increase 
paid. The luggage of the plaintiff, which was above 
of £5, and not so declared, was stolen, and the thief pro 
conviction. The theft, however, took place not in the c 
itself, but in a vestibule to which the public had access, 
which the thief *' with an extreme of cool impudence " ! 
it, with the assistance of a constable, whom he had led 
that he was the owner of the luggage. The majorit 
Queen's Bench Division, Blackburu and Mellor, J J., i 
sidered judgment, held that the defendants were protect* 
condition. Lush, J., dissented, but only on the ground 
^^gg^g^ ^as not placed in the cloak-room, but in the ^ 
This second point turns upon facts ro special that we \ 
it by. The main point is of great importance, and had 
been discussed by the House of Lords in Henderson r. 
son (32 L. T. Rep. N. S. 709), and by the Common Plew J 
in Parkei' v. South Eastern Railway Company (not yet rei 
This latter case came before the Common Fleas Dirisia 
the argument, but before the judgment, in Harris t. 
Western Railway Company ^ and the court held it to I 
distinguishable from Henderson v. Stevenson, In Ha 
V. Stevenson the defendant was a carrier by sea, t 
was as such carrier that the plaintiff received i 
from him containing conditions on the back which thep! 
did not read, and the House of Lords held him so( 
bound by. In Parker v. South-Eastern Railway (7oiiipa»y. 
was a cloak room case, the front of the ticket referred to uv 
ditions on the back of it by the words " see back." Tiie 
oases therefore seem to us to be all distinguishable. Beaii 
case is a carrier's case proper, whereas the two others are a 
a carrier voluntarily assuming, for the benefit of his cu* 
the extra duties of a warehouseman. Between Pflffeer** ci 
Harris*^ case there is (besides the distinction on whi^ 
J. proceeded) the distinction that the attention of thep 
was called in a far more marked manner to the ooif 
in the latter case than it was in the former. " See back" v 
little to hang a contract upon. ** lliis ticket is iasned i 
to the conditions on the other side" is a new tern* 
contract in itself. Looking to the difference of the habQii 
carrier, and the liability of a warehouseman, we fail toi 
the decision in Parler's case can be said to follow froift 
Henderson v. Stevenson. We think it doubtful whether ^ 
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ibe wile's mother, ahoald be settled. At the date of the niarriage 
th« wifcwas entitled to b fucd beqnnthed by her mother, subject 
10 tho life interest of uiother sister. The wife's sister oatlived 
fav. The Master of the Rolls held thst it was clear that neither 
the wife nor the hosband in her right daring the corertnre, 
tf--*'^ entitled in possession to a fnnd which was hers in rever- 
■ion before the maxrisge took place. It was equally clear that 
Ua title seemed not daring the corertnre but sjterwards, when 
\ oat administration to the wife's estate. The sore of 
« title that be bod daring the oovertare, dcpeodin^ on the 
,.. lily of the property fallinii int" "" — '" " " "' " 
eoTeit ai e, rc*Dy amonnted to no title a' 



-LIUrrATIONS OF AN AGENTS 
AUTHORITY, 
g the tnie limits of the authority of an aeent a dia- 
'be made. Questions may arise either between a 
rhimiff and third parties who have dealt bond fide with the agent 
<d Ibat plaintiff, or between the plaintiff and the agent. The con- 
■trvctioo of the authority will be different in both those cases res^iec- 
vnij. Intbe fimner case the trae limit of the agent's power to bind 
Uwplaimiff, will be the apparent authority witu which the agent is 
inveatcd; in the latter ckee the true limit of bis antbority will bo 
narked by tfae express authority or instrnctiona given to the 
agent; nor will it be extended by the addition of any implied 
powers inconsistent with sach authority and instructions. 

Fen* T. Harriam [3 T. B. 757 ; 4 ib. 177|, 1790. was an action 
bnin^it npon a hill of ei change. L. and C. drew a bill of exchange 
osi G. and J., in faronr of N., and indorsed it to the defendants, 
who employed one F. Huet to get it discounted. They told hiro 
to carry it to market and get cash for it, bat they would not 
indone it He applied to his brother to get the bill disconnted, 
informing him that it was the defendants^ bill, and that thoagb 
tbey did not choose to indorse it, their number was on it, which was 
the same thing, and that he wonld indemnify the brother if he 
faimaeU indorsed the bill. The plaintiSs discounted thebill, but only 
npni condition that it was indorsed by the brothers. They knew 
nothing of the real owner. G. acd J. subsequently became bank- 
rapt, and the plaintifCs having heard tbst the bill bad passed 
throogb the defendants' hands, applied to them for payment. 
At the first trial a rerdict was given for the plaintiffs. 
The court granted « new trial, and Lord Kenyon left it to 
the jory to say whether J. Huet, the brother, had made 
himself answerable to the plaintiffs, as agent for the 
defendants. They were of that opinion, and foand a verdict 
for the plaintiffs a second time. This verdict was again 
set aside, and a new trial granted. Lord Kenyon was on 
the whole disposed to admit the plaintifTa claim. " The 
difficulty I meet with," said his Lordship, " is this. 'This is not 
an action wherein F. Huet calls on the defendants for an in- 
demnity; if it were I admit that, as be exceeded tbo authority of 
his principal, ho could not recover ogaiosthim. But here J. Huet, 
who is an innocenS man, and not involved in the miacondnct of 
bis brother, F. fiaeC, has a claim on the defendants. ... It is 
cleer that the defendant might resort to J. Huet for payment, and 
that brinma it to this question, whether J. Huet, who took the bil] 
from F. Hnet, knowing him to be the agent of the defendants, has 
nota right to call on the defendants, who constitated F^ Haet 
.I..- ... .,.. ^h that agent exceeded hi . ^ - 

in that the defendante 
^ Huet was expressly 

. e bill. At the third 

trial the evidence varied, and it was not proved that the defen- 
dants told their asent tjiat they would not indorse the bill. A 
verdict was again found for the plaintiffs, and a rule to grant a 
a aew trial refused (4 T. B. 177). Asburst, Buller, and 
Grose, JJ,, said that unless the evidence on this trial bad varied 
in the above manner from that given before, they would have 
continued to entertain the eame opinion which they delivered on 
the fbrmer occasion, namely, that tbo defendants were not 
liable. 

.1 1812, the principles 
e stated clearly and explicitly. 
Tbus was on action in trover. The following facts were proved at 
the trial before Lord Ellenborougb : A broker in the hemp tradr 
had bonght for the plaintiff a parcel of hemp which was delivered 
to the broker at the request of the plaintiff by a transfer in the 
books of the wharfinger from the name of the seller to that ot' 
the broker. The broker afterwards bought another paroel of 
hemp for the plaintiff. This parcel was transferred to the. 
names of "Pickering (the plaintiff) or Swallow (the broker)." 
The plaintiff paid for both parcels- While the parcels were lying 
at the wharves, the broker sold and transferred them to H. and 
Co., who soon afterwards became bankrupt. The assignees re- 
fused to restore the hemp. Lord Ellenboroogh directed the jurj- 
that the transfer by direction of tbo plaintiff into the broker'K 
name, antborized him to deal with it as owner with respect to 
third persons, and that the plaintiff, who had thus enabled him 
to assume the appearance of ownership to the world, must abide 
the consequences of bis own act. The jury foand for the defen- 



were not liable — chiefly on the ground thalS". Huet 
directed by the defendants not to indone the bill. 



dants, and leave to move to set the verdict »side wis nsi 
the plaintiff. A rule was accordingly obtained by the i 
General (Sir Ticary Gibba), and snpported on the sail 

irCor,ibie V. Barie. (6 Baat, 538), and Paieraon v. T<uh 
1176), but discharged by the full court, on the ernnii 
broker's apparent antbority could not be limitea byanj 



"Stranffera," said Lord Ellenborough, C.J., "canoel] 
theactsoi the parties and to the external frMfiefa of prope 
not to the private communications which may pass be 
principal and his broker; and if a person aathorise sn 
aasnme the apparent right of disposing of property in the i 
course of traae, it roust be presumed that the apparent i 
is the real authority. I cannot subscribe to the doar.n 
broker's engagements are necessarily and in all cases lii 
his actual authority, the reality of which is afterwards to 
by the fact. It is clear that he may bind his principal wi 
limits of the authority with which he has been apparentlj 
by the principal in respect of the subject matter. . . . Tkj 
case is not the case of a pawn, but of a sale by a broker, hm 
possession for the pnrpoEe of sale. The sale w&smsdetn 
son who had all the indicia oT property." The case is lii 
tinguiahed from the authorities upon which the orgia 
supjiort of the rule was based. 

^7hifekead v. Tuek^ (15 East, 400), was decided by lit 
court in the same year. The action was bronght to ream 
value of certain hogsheads of sugar, purchased by tbtA 
of the defendant's brokers. The defence was that tbebnut 
been entrusted with the angar for the parpoaes of sale ■ 
limited authority. The custom was for these brokers to bq 
for, sell, or receive the value of, sugars on spacnlstJOD li 
own names and upon their own judgment, bat to 
principals. Occasionally, when the market was low, lb) 
under an unlimited authority as to quantity and price: tt 
times nnder special instructions to buy, hat guided from til 
time by special instmctiona to sell, limited in respect rf' 
and advised from time to time as to the probable rise dtM 
market. They kept only a general aocoant with their pi 
of the sums advanced to and received for him, without ton 
separately for each particular lot purchaaed and re-soli 
particular sugars in dispute had been purchased and psid 
their own names, and lodged in their own warebonse, b 
under the price directed by the defendant. After reccipl 
money on nis behalf they failed. At the trial a v«ra 
found for the plaintiff, and this was allowed to stand 
ground that the limits of the brokers' Buthorily. we 
gathered, not from their private instructions aa to the pa 
parcel of goods, but from their general dealing. 

This decision was mentioned with approval by Lord Got 
in the case of The Duke of Beaufort -v. Need {l2C\.&'F.i 
deoided by the House of Lords in 1845. " This principle* 
Lordship "is acted upon at law as well as in equity, to pton 
referred to Whitehead v. Titcktlt {eiip.) .... The priod 
conceive, perfectly plain and well established ; and can tbl 
question as to whether this case falls within it P Did notll 
signed by the Dnke hold oat to all who might negotisie t 
W. (the sgent) or the commiaaioaer, reason to believe thst ( 
was willing to take any laud that mi^ht be agreed upcn 
change for Dunley Gorse. Having g^ven this general u 
can be be heard to aay that this authority was limited bj 
inatractions, of which those who dealt with the ^eD 
nothing." To the same effect are the ohservatiooi i 
Brong&im : " The Duke knew, no doubt, that he hid 
W.'s hands by a particular instruction, and W. ongbt 
taken care that that instruction was communicatod t 
before whom be appeared clothed with a general t: 
which instmction, not being communicated, would la 
clothed with an absolute authority." 

In Sumjrtrt-s V. Solomon (26 L. J. 301, Q. B.). 1857. oi 
defendant's shops was nuder the management of his nepb 
was in the habit of ordering goods of the plaintiff in tbe 
the defendant, who paid for them. In Nov. 18^3 tlw 
received two orders for Jewellery from the nephew. H 
were sent and acknowledged by the defendant as ordered 
On the 7th March 1856 the nephew absconded, and obtt 
thelOtb, 14th, and 20tb of the same month, a quantity of je 
the subject of the action, from the plaintiff. A venlid 
amount claimed was taken, with leave to enter it for the dl 
if the court should be of opinion that there was notm 
evidence to warrant a jury in finding for the plaintiff. 11 
was of opinion that there wsa evidence, aud the v«4 
not disturbed. " The question," said If r. Justice Oi 
" is not what was the exact relation between the defeodl 
Abraham (the nepbcw), but whether tbe defendant hid 
ducted himself, and held the other out, as to lead the I 
reaaonably to anppose that he was the defendant's gesnt 
for tbe purpose of ordering goods." In Hazard t, Ti 
(1 Str. 506), an early cose, l/tiO, Lord Kenyon hadbeUi 
instance of recognition of a servant by the master to parcbH 
on bis credit, was siiffieicnt to mfike the master lisbl(f° 



FcKE 17, 1876.] 



THE LAW TIMES. 



119 



it orders oE the servant uotil the authority was knonc to have 
I irithdrami. In the present oaeo, the nepheir had previonslj 
tred the goods to be sent to the^shop — the Tariatioa in the place 
. node oi'deliverj was held to be immaterial. 
ar other anthoritiesreforence rosy be made to Pre»co/(T. Flynn 
ing. 19], Lenj V. Pyne (Car. A Mar. 453), Davidson t. Sfaiiltij (2 



E USE OF EXTBUTSrC EVIDENCE TO SUPPLEMBKl 
OB CONTROL DOCUMENTS OP TITLE. 

{CntMiud fnti. v-S^) 

7.— Lost Will. 
t testator intended bj his irill to adopt two instmmenta and 
t one is foand, the law (as shown by the judgment of Chief 
aoe Erie, and JasCices Williams, WiUes, and Bylea in Dickeii- 
r. Stidolph (11 C. B., N. S., 311) requires that effect should be 
EI to that which ia found. The Court of Common Pleas 
imoufily held that either the ordinary presumption must prc- 
^liat the missing paper was destroyed by the testatrix animo 
txndi, or the principle must be applied that the apparent tes- 
sstary intentions of a testator are not to be aisappoint^d 
Ej because she made other dispositions of her property which 
nknown by reason of the testamentary paper which contained 
, not being forthcoming. On the same principle a will is not 
ced by a aubaequent one where the contents are unknown, 
-where it is known that a difference which cannot be aacer- 
►derists: {See Hulekine V. Basset. 3 Mod. 203; 2 Salk. 592 ; 
» P. C. 146 ; Goodrigkt t. Haincood, 3 Wela. 497 ; 2 WiU. Bl. 

Cowp, 87 ; 7 Bro. P. C. 344.) 
X£en T. Keen (29 L. T. Hop. K. S. 247) Sir J. Hannen thought 
» conld be no donbt that while on the one hand evidence of 
Kuents made by a testator subBeaneot to tbe execution of 
vill that be intends to act in conformity with tbe dispoei- 

contained in the will is clearly admissible, it necessarily 
V& that other statements made b^ a teatator to the contrary 
t are admisaible. The admissibility of evidence cannot 
Bd on the form of words in which the intention is expressed. 
odingly, the trill being missing, the learned Judge admitted 

decSrations not directly as evidence of destruction, but of 
a.tion not to adhere to the will. 

j« facts of Lord St. Le'niards v. Sugden are bo well known to 
«ader8 of the Law Tiues that we need not recapitulate them. 
Chief Justice divided bis judgment into four parts: — (1) 
-the will destroyed ? (2) Is secondary evidence admissible P 
a it satisfactory F (4) If Batisfadorj can part only of the 
3e admitted to prolmtc ? 
j« opinion of his Lordship as to the admissibility wc presented 

condensed form in our criticism of Doe v. Ftdinet; while 
i^rin^ the nae of parol evidence to ascertain alterations and 
lineations. The fourth qDcstiou hia Lordship anawered in the 
EUtive, "Why,"beBBked,"if oneloseeehontdallP Hecouldnob 
think there moat be aome ultimate remainder of the realty, 
fcbat there might be some few legaciea which Miss Sagden 
L not recollect. They conld not be many. Bnt to refuse 
•mte woold be to enable a wrongdoer or an accident to frnstrate 
■. This might be very mischievoas. Of two evils it was 
tr for the court to see its way to giving what effect it could to 
vill, rather than to allow wron^ or accident to triumph." Sir 
ge Jesael ably argued that as in cases of lapac it was the duty 
te Court to give effect to the secondary intention of the tes- 
' OQ failure of the first. He was of opinion that probate of a 
in Bolemn form, under the Probate Act, did not alter the law 
kc Chancery as to establishing wills, though it erected a new 
nal. " Separate wills for Beparat« purposcB," be aaid, "are 
iDCommon. and that in ejectment for Blackacre the will as 
liiteacre ia immaterial. Secondary evidence depended on 
mad tbe requirements of justice in the case of lost deeds, and 
irinciple there waa no diEFcrence between wills and deeds. 
Pel "Vict. c. 26, a will of personalty conld be proved by parol." 
learned Master of tbe Bolla then somewhat rhetorically 
sued ; " Moat declaratioua be limited to those maae 
« the will. In other countries they had a hke law in all 
'- Our law formerly exoluded the declarations of deceased 
ms, but crying injsatice neccaaitated exceptions. There 

three principal and three subordinate, thoae accom- 
Uig the act, those against interest, those in course of 
teee. Sabordinatc to the first were the proofs of matters of 
ral or aiiosi historical interest, to the second questions of 
Cree. The grounds of the admission were the difficulty of 
»iing other evidence, the disinterestedness of the declarant, 
Jwencc of bias in that thev were made before litigation or 
kte, and lasLlv, the peculiar knowledge of the declarant. Each 
B«e reasons existed in the case of a testator." Lord Justice 
ks thouaht Dickenson v. SfidnlfyJi (11 0. B. 341) directly in 
i. Lord Justice Hellish, while thinking declarations after i 
aaking of tbe will inadmissible, held that still there was snffi- I 
evidence to justify the granting of probate. 

fTo be eonltnnti.) ' 



THE MEW BAKKROPTCY BILL. 
Theek not being the slightest probability of this Bill passing 
during the present session, we propose to defer the discussion of 
its details until a time when there is less pressure upon our 
space. We shall be glad to receive any criticisms upon the 
which was laid before onr readers in extcneo last week. 



LAW LIBRARY. 



Abov, LL.D., Judge of County Courts, and Bktan Waikkb, 
M.A,, LL.D., Law Lecturer of SL John's College, Cambridge. 
Cambridge : University Press. 
Messrs. Audi and Walker have already given us an edition of the 
Commentaries of Gains and the Rules of Ulpian, of which we 
were able to speak very favonrably. This edition of tbe Institutes 
is equally entitled to commendation. The text is preceded by an 
analysis, whichjwe think might have been usefully made fuller. 
The translations, however, are not in all cases perfectly happy or 
thoroughly accurate, the first sentence of the drat book appearing 
to UB open to exception. " JnttiiiaeHconetant et jierpetua voluntas 
jut suum cttiquB tribuens" is translated "Justice is the con- 
stant and nnceasing wish of rendering to everyone hia right." 
"Ju»" in this sentence is translatM by "ngbt," and in tho 
next sentence "Juiiui " is also translated by " right." We 
admit the difficulty of closely rendering these definitions, and it 
is, perhaps, unfair to be hypercritical ; but of tbe two we prefer 
Mr. Sandars' more literal rendering of " constoiw" "con- 
stant" and " verpetaa" "perpetual," and of "ju« awim cuigue 
tyibuendi," "of rendering everyone his due." This avoids con- 
fusion in the use of tbe word " right." So Mr. Sandars translates 
"jvitti alqae injveti sctenfto," " The science of the jost and the 
nujuat." Messrs. Abdy and Walker are more elaborate, bnt, we 
think, less accurate, when they translate it " the science of that 
which is accordant with right and that which is at variance with 
riRht," a very clumsy and donbtfiil interpretation. Having 
adopted " right" as the correlative of "jus," onr editors adhere to 
it when it clearly means "law," as in "Jurit prcscepta eunt hcBC," 
whiob are, in our opinion, properly rendered by Mr. Sandars, 
"The maxims of law are these," and improperly by Messrs. Abdy 
and Walker, "Tbe leading principles of right are these." These 
are blemishes which have their fellows in other portions of the 
work, but it will not on this account be regarded as defective. 
The notes are learned and carefully compiled, and this edition 
will be foand useful to stndents. 



New Editioks. 
Mb. Aedhdel Rogers's Law of Mines, MineraU, and Quarries 
(Stevens and Sons) has reached a second edition. Twelve yeara 
having elapsed since the publication of the first edition, there was 
mnob to be done to make the work efficient, and Mr. Rogers tells 
ns that he has been able to add some information which will be 
nscfnl to the judges of the Supreme Court What this informa- 
tion is is not very accurately indicated in the preface, where, we 
are told, " by a timely delay tbe author has been enabled to point 
ont the principles which may gnide the judges of the Supremo 
Court when adjudicating upon questions of a like nature which 
had previously been the subject of litigation in tbe courts of law 
and equity when presided over by judges possessing only an im- 
perfect and limited jurisdiction." This very awkward expression 
probably has reference to the introduction of anch beads as wo 
find at page C27, " Equity Jurisdiction," and therein as to the 
power of granting injunctions (p. 529) nnder the Judicature Act. 
Of course this ia a very useful and important feature, and adds 
completeness to a volume which, altbough not as well arranged 
as it might be, ia certainly most comprehensive and complete. 

The fourth edition of Washburn on lieal Properly (Boston: 
Little, Bron'n and Co. ; London ; Sampson, Low, and Co.), has 
reached na in three formidable volumes. In America tho work 
has attained to the dignity of a standard book of reference, and is 
frequently relied upon by the courts. Although rarely, if ever, 
quoted in this conntry. it is not on that account less valuable 
to the English prsctitioner. The author has aimed at giving a 
complete view of his subject, and he telle us that liberal reference 
has been made to English cases. We have unfortunately again 
to regret that it has been conaidered a merit to pile up the 
cases and it ia really terrible to contemplate what will be the sizeand 
condition of text traoks in the course of a few years. " Since the 
DL^blication of the last edition " we are told " some 2000 cases have 
been decided by the courts." Some of these it is boldly stated 
have in effect been a restatement of well-considered points of law 
— cases, therefore, which ought not to have been reprorted at all — 
and we are sorry to find that Mr. Wasbbam has cited them, even 
byname. Unless there is a change almost amount^g to novelty 
in a new edition, we refrain from criticism, and Washburn oa 
Real Property having a reputation ao thoroughly well eatabliahed, 
we wiU only quote from the preface the description of the new 
material introduced into this edition. *' To give some idea," sava. 
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THE LAW TDIES. 



rJU2TE 17, 



the aathor, " of the topins upon whii-Ii now or Hiilisidinry niattor 
will be fonnd in the following pages, thero mny bo luautioncd, iu< 
among them, bomeatcad cTemption ; nhcn and how &t tenants 
may deaj their landlord's titles; wli&t force a landlord mny apply 
ioexpollinii n tenant; how far tonants are liable to others for 
injuries arising from the condition of the premises in thoir occu- 
pancy ; how far the tenant of one part of a dwelling house can 
uompel a tenant of another part to join in making repairs; 
whether the sale of Rrowing trees and crops is within the ITth 
section of the Statnte of Frauda ; hovf fur absolute deeds (anbe 
fihown, by parol, to be only mortgages ; the order in which 
owners of diHerent parcels of mortgaged premises uro charge- 
able in the redemption thereof ; the validity of deed^ , 
blanks in which have been filled after execution ; what American 



e nnder the category of navigable, and what 

Is boraenng upon them, and what ot~ lands 
bounding liy the sea, or hy lakes ana ponds ; the power of courts 



boundary lines of lands boraenng u 



,_ reform deeds, in order to correct mistakes ; how far erecting 
and oconpying np to division-fences affect the title to the adja- 
cent lands ; haw far holding lands as partnership assets is a con- 
version of the same " out and oat " ; and how fkr one holding as 
easement of w&y can release or exchange it b^ parol. With 
Boch materials, and the speoe thiry neceesanly occupy in 
a work like tidn, it has been impossible to avoid expanding it 
con^dersbly beyond its previous hmits in its present form. But 
while it has been an aim in its composition to keep it within the 
narrowest compass, its main purpose has been to bring the worle 
Dp to the present time, and to r«nder it as accurate and complete 
as could be done by personal effort and attention." 

We havo received the Ninth Edition of the ChuTehvfardeii,'t 
Quide, edited by Mr. W. G. Brooke, UarriBter-at-Law. London : 
Knight and Ca The eighth was tbo work of Mr. Lovesy, and 
this u >ubatantiall7 the same, the new law being noted np. It 
states the law with accoracy and conciseness. 



Mr. Eningham Wilson lia^ piiblishud a Fiab Edi:u 

Piilbrook's Co,.- p-imeg' AcU, l6ii-2-ti7 ; Pl<miuir!e» A-:(, '. 
i/-f.: Atsnyawo Co..i]>auU-*' Ad. 1670, with miicli matter 
nate characttir. It is a vi'ry cheap and useful compil 
evidently commands an extensive sale. 



'J'he Agricaltural Holdings Act has jiroved an attrac 
ject to the lawyers, and we have edition:* before na by }(r 
CouKK (IJondon : Sweet), which is the most biuineu-lik 
yit, seen; and by Mr. Gkorgk Silu, which is excessive: 
and unpretending. It seems donbttnl hoiv far the Actt 
but tc those who require a legal guide, we shonJd re 
Mr. Cooke, who, to full and intelligent notes, adds B' 
iudoi. Mr. ADDisQir, a Hampshire solicitor, has also 
an addition of the Act (London : Stevens acd Sons), 
moro particularly designed for the use of afrrlciittnral 
and tenants. Tho work takes the form of n treatise, 
being printed in an ajipendix. Numerous forms of ng 
lire given, and there is a convenient index. 

The Oxford Clorandon Prews has just iasr.ed the thii 
.S'elecf Titkt from, tlie Di'jvut uf JaetinUm. edited by^ 
Holland and Mr. G. L. Suaowkll, both distinguis 
lawyers. This part comprises, " De Acqaircndo Berum 
De Acqoirenda vol Amitteuda Fossessione, De Uanrpat 
Usutspionibus, Uo Bonationibns, De Servitutiboa, Qi 
dnm .Servitntes Amittuntnr, De Usufrnotn ct Quemadmo 
ntatur froatnr." 

yir BoLAND Kntvet WiLsoshos tmnalated Book XVI 
Commentarins ad Fandectas of Voet, Hit Contract o/S- 
don : Stevens and SSons). Wo have looked through i: 
appears to ns to havebeenaccamtely rendered, and, whs: 
with a correct appreciation of English legal phraseoiA 
were not aware that any demand for such a work W'tt 
B. Wilson says ; but, taking the wont for sranted, 
tainly think it has been ably soppUed. 



LEGISLATION AND JURIS- 
PRUDENCE. 

nOUBE 07 COXXONS. 

JfimAiy, Jum12. 

AppiixAxa iuBisi>i<?noN bill. 

Mr. DniAXLi, in kovIu tlu Moond nadinc of 

this BUI, whiohhw Mm* dmm fron Um LokIs, 

pnfMM Ua ssplaaaUMi of iU proviiloBS br a 

iunativ«c< the yiuaiesi rf thsquetiaa from the 

Snt iatradvetion o( iMd BaltbMAtfu Bill la 1873 

"heSdMtOomBlttaewUohMioiiit. With 

.d to thii HU, he pointsd out that ia 1873, 

D Lord Belborae bconsht in his Jndioatnm 

Bin, Lord Cains was opmasd to tha Bbolitfoti of 
the Appslkto JnrlaSiettoa of Uw lads, bat 
uwriOoad Us epiiilDn in ecdsr not to inpsnl sb 
• ■ • • • - ■ g^^ j^ 



JnttiMtaie Aot d 187& ; bat a gteat tdiHig* in 
pnblie opiidra had aeonfred ia Ott intarnL tai It 
was found fanpoaaiblB to prssi thsia. T6Sm Bilt 
proooeded on lonr prinitiplai — that the nltimatn 
Conrt ot AppMl shffald be idsntioal for tha time 
kitifcdomi, that It shonU b« aa adaquate Ooort 
of Appeal, that It ahoald be oonUnnoaa and 
aooaomiaal. The^peUato fna e tt oaa of tha Hoasa 
of Lords wonld baewrdsad bj ttaLotdChanaellor, 
a-Lcvd Chaao^ota, paers who had haU high 






jndioial oBot, with two aalariad Lends Ordi 

of Appaolwia tha laak of Banm. Thaaa 

Lords wnaM be hiwassid to ton padoalljaitha 
pnaant Mlaiiad jodgea of tha Jatnoial Oommittae 
died; and thev woald sit both in the Hoou of 
Lords and tba nirr Coan<dl. "nicra wonld also 
bn two judma addad to the IntarmeiUata Court of 
Appeal. He raoamnndad tha Bill to the Honw, 
not aa a aompromiaa, bnt as tha reaolt of the non- 
viotion of atan of all pattjaa, that in tbii manner 
on afflidant adminiatnlion erf Jutioa v aid bait be 
I onUned with ^bat tnuUtunal inflnaticia and 
ilienitT so asacntial to » oonrt of UltimatB 

In tha short dlsensilan wMafa preoaded tba 
fleoond rf ading. Sir H. Jakkb and sir W. Hak- 
consT eipatiatad iniarooalia terms on this inoon- 
nietenoj of Lord Oaimi and the Oovernment 
generallr, oad insisted that, aftar all, tbs Hoau 
of Lords was only letained in name. 

Mr, Mabtsn and Ur. Cbabixy, on tlia other 
hand, oontended that the Qovemment liad aotad 
Btnightforwaidlf all thtongh. 



of the detslla, wUla 

BSLL adviaad the iMmadiate ttaaafer to the Conrt 
of Appeal of two of tha gadget of tha Privv 
Coaixiil ; after whiah tha Bill was read a saoond 

Wtdntgiay, June 14. 



Sir EaanLav Wilm or obtainad Isava to bring 
in a Bill to saabla eontta and Jnatiow to Bead to 
a aaftlflsj lafiaiasluij sehoel, wWoot pnviooa 
Impriaenma n t, yeaag ehildian ct twear ara 
wbaa oeBVioted vt ovUn teladas and nisde> 



THE LBOAL PBACTITIOHEBS' BOX 1B76. 
Thx foDawlaf is a print of the Legal Piaoti- 
'osecaBUlBTS;— 

Tha elaasaa ia amall tjpa hava bean for the 
peeae n t a b aadoaad br tha ParUanMatarjr ona* 
mittae of the Legal Fmottlionars' Sooia^. 
A BiUto Amnd ffte Loa aoMittg to Ltgat 

Pnutilioiun. 
7HBBKAB it ia azpadient to proteot the pablie 
against DnskiDad and nnqnaliud paraona aaanm- 
fng to aot as legal prsitltumeTi, and otharwioe to 



Majesty, by and with ttie adriae and ooniaat 01 
tha Lord* apiritaal andTen>iK)ral,and Commons, 
in this prawat Farliamant aaaeiablsd, ud bj tha 
aatiwritr of the same aa foUows : — 

1. This Aot mav be oited aa " The Legal Prac- 
titwneiB Aot 1876." 

H. Everv peraon who, not being a daly qoali. 
fled piaotitioner, either direetly oi fndinotlr, for 
or in eapaotation of an^ foe, gWn, or reward, 
drawl or preparae any inetmuient wtnoh by the 
Stamp Aot 1870), he is forbidden to draw or pro- 
pare, iliallforeTery aoflh oEfenoe forfeit thaenmof 
tan poDpdi. 

PenalUas tnonnad nnder this seotion are to be 
■aed for by a qnalilled practitioner by action 
broDght in tha Connty Oonrt within the lariadio. 
tion of whiobtha <BDie<rf aotlon iball haveariaan, 
or tba d«reud«fit reaidea at the time of brieging 
anoh aoUon, and may be reoorared with fell ooata 

penalties reooveied nnder illis section shall be 



M>Id over to tha BaeaiT«r-Q«DK»l (f 

3. Every peraoa who ehall hate hMS 
ri(t«>4t-law for a period at fivt ysais, ■ 
aftar haviageaasedtobeabaw l stari tt * 
have satved nnder artielea of dsrisddphri 
•iaiiig at"-" 



have been 
"*dt 



ffijAOi 



of tha Sapieme Oonrt f ar a petiod of art h 
jive years, and after eeae&g te ba a e 
shall have been a atnd^t ejf oaeot thi 
Conrt, for a period of fun yaaia, and ris 
paoMd the nanal aiamtnaUimi for the li 
barriatar-at-law, ehaU be eatttlad to te a 
the Bar. 

5. No perwm shall appear for the m«a 
dafmieeol any pasaoa cbanad wmm 
before a B»MDdiasTauglatiBte,pelisaM| 
or jnatioatf tba peooe sitting doaa«i 
saatoaa, anlaes tba peiaou eo appssmfi 
UAed preetitiaa«;,er la apeoialir aupMai 
appear ht an* Aet ol Fsniament. 

6. ItdhidlbeUwfnlfWai^eertlflmlrfB 
of the Snpieme Conrt to appear asa a* 
tho Conrt of Arahas of tha uretiaui > ( 

tBlttait 



of "?; _ 

7. No billof sale, aesigi 



doanment nlsntiane& and enmptiaed is tttU 
aaretitaenth and eighteenth years rf H«* 
obiter tbirty-eii, and the Aota e iMiw 
■am*, and thereby leqninid te ba letiisi" 
beat any force, power, or effaot,nalimgg 
ba praaent a qnalilled piaotitioaM' «a M 
the peison mating or giving saoh^Ma 
preaaly named or bin aod atMwt 1 
reqneet to inform bim of the aatOH ■■* 
the Mune before the eama Is ameaM ■ 
qoalided prootitiasmr ehaU aabesribs WW 
a witneee to the dne esaontiea MMa 



lUnn^erl 



ot tkk Ml 

dMuna* 

nita ot over aat twHWi 
u ■astal or aoartar Mwa 



17, 1876.] 
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>lac«, an J ouBtom or mtge to the coatxarj 
ling. 

after the paatinf of this Act. the proTi- 
oa 4 of 23 & 24 Viot. e. 127, thaU be and is 
led, and anj person who, after the paasinf 
hall for the term of twelve yean Iuto been 
aoaffing olerk to a solieitor or solicitors, 
KMo to such fact br afiidavit in the form 
tchedale thereto, and who, after the ezpira- 
:erm of tweWe years, has been bound by and 
mder articles of clerkship to a practising 
a term of three years, and has passed the 
Bxamination prior to ids admission on the 
> has also been examined and sworn in the 
ted by the Act or Acts for the time being 
listing such examination and admission, 
tted and enrolled as a solicitor, proTided 
:he regalatlons now in force empowering 
s Judges, or any one of them, to dispense 
>iDg of the preliminary examination, shall, 
ing within the proTision of this section be 
o extend only to exempting such derks 
examined in the dead and foreign lan- 

rm " Qualifted practitioner " in thiB Aot 
ncluaes any 8erjeaiii«t-law, barrister- 
floated aolioitor, proctor, notary public, 
oonvejancer, speoial pleader, or 
in in equity. 

g in this Aot contained shall be oon- 
Jiect any remedy againBt any person 
)ther Act or Acts whatsoever, or to 
ly qualifted practitioner to do any aot 
not now authorised by law to do. 

let shall not extend to Scotland or Ire- 



and boroQffh quirter Bessions. A copy of the 
aojountsof Iho society for 1875 is before us, and 
to them we chall refer in our next issue. 



OuB attention is directed to a case in which a writ 
of summons haring been sent by a London soli- 
citor, as agent of a country solicitor, to another 
country solicitor for service, the latter charged 
three letters and two attendiances beyond those 
allowed on taxation. Ultimately, the London 
agent allowed half these extra charges under 
pressure. We want to point out how desirable it 
is that solicitors should work together in such 
matters. We are frequently asked to dis- 
oountenanoe the practice which largely obtains 
of solicitors sending process for service to County 
Court bailiffs and others. If professional men 
will be content to serve process for the sums 
allowed on taxation, well and good, but if they 
press for payment of extra ohaiirMi the inevitable 
tendency of such a course is to drive this simple 
work into the hands of agents of all kinds, who 
willingly accept the scale allowance. 



We are glad to notice that Mr. William Davies, 
BoUdtor, of Haverfordwest, is a candidate for the 
r^resentation of Pembrokeshire. The learned 
gentleman was admitted on the roll of solicitors 
in Miffhaftlmft* Term 1848. We wish him every 
success in his endeavour to enter Parliament. 



ICITORS' JOURNAL. 

general meeting of the members of 
rated Law Society ie appdnted to be 
3rincipal hall of the Sodety on Tues. 
th proximo, at two o'clock p.m. In 
i many and important profeeaional 
hioh have lately come not only before 
ion, but in some cases, before Parlia- 
f be assumed that the business of the 
I possess more than ordinary interest, 
lor to Mr. G. Burrow Gregory, M.P. 
Uls the office of preddent), will be 
I a vioe-preddent an d ten members of 
in the room of tenwho go out of olfice 

who are as follows : Ebenezer John 
rederick George Davidson, Robert 

Dees, Edward Field, Charles John 
iiam Ford, Clement Francis, George 
egory. M.P., William Alfred Jevons, 
reene Lake. The name of every pcr- 
1 to be proposed as president or vice- 
r as a member of the oounoil, or as an 
ist be transmitted in writing to the 
osnfy days at least h^ore the day of 
. The death of Mr. Frederic Shepard 
rerpod, a member of the oounoil, has 

a vacancy which will have to* be 
) the MproaG^iing meeting. Of the 
given above only Mr. William Ford 
offer himself for re-election, and 
but regret Mr. Ford's determination 
aasmnch as for many years he has 
doh valuable service to the Profession 
r of the councdl. Mr. Ford is one of 
nembers of the ooundL however, who 

some jealousy, if not alarm, upon the 
ects of Lord Selbome and the Legal 
Assodation in reeard to the proposed 
nt of a general school of law, and we 
d to associate his retirement in some 

this fact. Assuming that the other 
ho retire are re-elected, there are still 
es to be filled up, and in the interests 
J, we ask the council not to endoAVour 
ididates upon members, who may be 
10 proU''jt» of the council, but rather to 
nembers of the society to exerciM a 
idependent choice. It is always de- 
infudc new life into every governing 

ooundl of our chief law society forms 
»B to the rule. Among the junior 

the society there are plenty ci men 

who arc in duo time sure to find a 
) council, and who are likely to be the 
reat changes in the constitution of the 
Muon. Among those who we diould 
ominated on the present oooadon are 
ewis, M.P., lir. J. V. Lonsbonme, Sir 
•oo, of Manchester, Mr. W. Gordon, 
Mr. Sydney Gedge, M.A. But, 
ily, these gentlemen are not all even 
I the sod^. We understand that 
M Ford has given notice to the 
if the sodety of his intention to 
ntions on tiie following subjects: 
intion of the coundl of 4th Feb. lost 

interohange between the two branohes 
Msion, Mr. Norwood's Bill, Lord Sel- 
ool of Law Bill, and Inns of Court Bill, 
le of solicitors before courts of coun^ 



Owing to pressure on our space we were com. 
pelled to exdude from our last issue much matter, 
amongst it a report of a meeting of the Pariia- 
mentary Commiftee of the Lend PraotitionerB' 
Sodety, also the Society's Bill, both of which we 
now publish. As to the Bill, it certainly contains 
provisions of such a character as to render it 
one of the most interesting which the Profes- 
sion has had b^ore it for some years. A super- 
ficial glance at the several dauses suggests a 
design for undue monopdy on the part of the Pro- 
feadon, but upon closer examination it is not 
difficult to discover how dosely the interests of 
the publio are allied with the several dansee of 
this proposed enactment. The success of this 
Bill oepends in no small degree upon the extent 
to which country solidtors trouble themselves 
to direct the attention of lay members of Par- 
liament to the aim of each particular clause. It 
is imposdble to m^ what may not be accom- 
plished in these days in the shape of reform 
by way of legislative enactment, by com- 
bined and energetic action, for probably never 
before in the history of Parliament has public 
opinion been more rapidly reflected, and its pres- 
sure more acutely felt, in the House of Commons 
than at the preeent time. The Bill stands for 
second reading on Wednesday next. The soli- 
dtors of Preston are particularly able to lend a 
helping hand on the present ocoadon. 



Sevbbal bills of costs h^ve come under our 
notice during tlie past week, from whioh we 
gather that both in common law and Chancery 
taxations, between party and party, much uncer- 
tainty still prevails as to the changes in the 
former scales, effected by the Judicature Acts and 
rules. In the case of a common law bill, a sum 
of nearly £7 was taxed off a bill of £2i ; and 
in a Chancery matter, off a Bill of ^40, a sum of 
about jer2 was tabra off. To suggest that items are 
thus included, in the hope that they may be al. 
lowed is beside the mark, as chancery and com- 
mon law derks know only too well how inexpedient 
it is, in the interests of the clients <^ their 
principals, to encumber a bill with a host 
of chuges which only serve to annoy the taxing 
master, snd which items he disallows as of course. 
Solidt jrs who have a practical experience in tax- 
ation of costs will confirm us in tno opinion that 
no greater mistake can be made than to indude 
in a bill for taxation items which are only charge- 
able against the Bolidtor's own client. On the 
other band, it seems that some allowanoee which 
owe thdr origin to the Judicature Acts are at 
present overlooked in making out bills for tax- 
ation. For instance, in addition to the sum (with- 
in the prescribed bmit) paid to the printer, a 
sum of 2d. per folio, lower scale, is allowed for all 
copies of pleadings necessarily used (see schedule 
to Order Vl. of the rules of 12th Aug. 1875), as, 
for instance, dose copies in the case of agency 
business. 

The Hour newspaper has lately endeavoured to 
obtain notoriety by uncompromising attacks on 
the legal profession. First the Bar, then the 
solidtors, have had to withstand the violent on- 
slaoghts of our contemporary, and its most re- 
cent attack has taken the form of the publication 
of a bill of costs delivered by a well known firm of 
solidtors, at the head of which is the President of 
the Coanoil of the Incorporated Law Sodety. No 
doubt this publication, occupying aa it does five 



columns in the paffos of our contemporary, and 
which has been publishod on two separate occa- 
sions, is not without interest to the readers of the 
Hour, The printing of a solidtor's bill of costs 
in lextenso in a daily paper is such an unusual 
circumstance— although how a new daUy paper 
can hope to secure oven an ephemeral existoice 
by resorting to unusual devices, we cannot 
pretend to say— that we will shortly examine 
the circumstances under which such bill of 
costs has been published. An action was 
brought by Messrs. Gregory, Bowdiffe, and 
Eawb, on behalf a client, against the Hour 
for libd. The action was settled without 
proceeding to trial, part of the amuM. 
ment being that the defendant, the propriemir 
of thus Hour, should psy the costs of the plaintiff's 
solidtors as between sdiottor and dient; and 
f urtlier the defendant agreed that he would abide 
by the taTation of such costs as settled by Mr. 
Bosooe, a wdl-known member of the ProfeasioB. 
This taxation having been made, and the amount 
having been paid, tlie defendant fdt himself at 
liberty to puwish the whole bill of oosta, showjaff 
the amounts taxed off. That the taxation shonla 
have been a more liberal one than would have 
been obtained at the hands of a common law 
master must not only have been expected, but 
must have bee n a a it aeeme to ne— actually in- 
tended; and>e are boimd to say that had the bill 
in queetion been taxed by the proper officer of 
the High Court of Justioe the defendant could 
with less im p roprie t y have publidied the UU 
of costs ae taxed. The defendant should have 
rested content with the decision of the referee 
whom he himadf agreed to, and after what hae 
occurred, it will not surprise us to see th« 
defendant's own solidtors' bill of oost in the 
Hotir. Of course, as might have been ex- 
pected, the reproauotion of a solidtor's bill 
of ooeta in a ^dly paper has oalled forth all 
kinds of oritidsm noss all kinds of jMople, 
the most remarkable being the publication in the 
Hour of letters from members oif both branehea of 
the Profession, thepraotical experience of some 
of whom, jndffinir from thdr oontributions on the 
subject is evidently of a pafaifnlly limited diaraoter. 
We repeat that the taxation was an exceed- 
ingly liberal one, some allowances being made 
of which we do not Mprove, but we have 
yet to learn that the defendant's own solidtora 
(Messrs. Vaipy and Chaplin), who of course 
advised the mode of taxation adopted, are dii- 
satisfied with the result. As to theridicule which 
our contemporary has heaped upon the system 
by whidi solidtors are compelled to make out 
their profesdonal charges, we can only say that 
there is hardly a sinsle sdidtor in the country 
who would not gladly substitute a system of 
charging fixed sums, accordinff to the nature and 
character of the services rendered ; in proof of 
whidb we oan point to the repeated endeavours of 
the different law soeietiee to substitute a scale of 
charges by way of peroentage in oonveyandnpr 
business m lien of a the present tiresome and 
tedious eystem. The statute 33 A 84 Vict. o. 28, 
which hsid in view this object, is unfortunately a 
dead letter. __ 

Thx Comptroller and Auditor*(}eneral is and hae 
for a long time been dissatisfied with the way in 
which matters oonneeted with the extinction of 
the Irish church, under Mr. Gladstone's measures, 
are being conducted. Espedally is this State 
f unotionMy wrath with the solicitor to the Irish 
Church l^poralitise Commisdoners, against 
whom the comptroller has brought chai^g^ whidi 
are well calculated to oomnromiae the prof essiooal 
character of the legal adviser of the commis- 
doners ; so much so, indeed, that we feel sure 
Mr. Bidl, the sdidtor in question— who waa 
formerly solidtor to the Irish Ecclesiastioal 
Commissioners — ^will not suffer matters to re- 
main wlMre thej are. The differences between 
the solidtor of the commissioners and the 
comptroller are numerous. The first ground of 
differenoe was as to salary. On the reoommenda- 
tion of the Churoh Temporalitiee Commisdonere 
the Treasury sanotioned the payment to Mr. Ball 
of a fixed sslary of iBlSOO per annum. The Trea- 
sury understood that the ealaxy was to cover all 
the serrices rendered by Mr. Ball to the oommis- 
doners. But the learned gentleman himsdfand 
the commisdoners put a different interpre- 
tation on the arrangement, who understood 
that Mr. Ball should take the costs reco- 
vered in all litigation. In other words, Mr. 
Ball was to reedve no more than JC1500 a year 
from the commissiooers, but that salary was to 
be increased b^ whatever sums the court in casee 
of litigation might award as costs. It will be seen 
that in ^ oyei* of the commissdoners and their 
solidtor the JBISOO per annum was simply a 
minimum. The dispute having continued the 
matter was referred to tbe Treasury, who decided 
against the solidtor and his clients. The main 
oontention of the comptroller may be gathered 
from the following letter addressed by him to the 
ooDumssioners : ''^These costs are awarded by 
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coDTt, not to Hr. Ball, bnt to your oommianon, 
tlte UMUit of them thereby beeonu* the pnipert; 
o( roBT """"""""" I Hid ttia Nl«stiati of lliem by 
Hr. Ball is only another (orm of pajins to him 
from ths fundi of the oommiaaion a snm in eioeas 
of the talaryof ^1500 for all his sertioM the oom- 
piiaaloii," We regrrtthia BBaeemly oonBirt, bnt 
we ai* bonnd to aay tiiat ft ii abautd to nppoaa 
that tha nlaiyot ilSOO "* ' ' 

temnneratioi) (or the o 
toIt* npon Hr. Ball. 

In ft Moent imo we promiaad to publish the 
dlTiidan list on ths oooaaiou of the debate in the 
Honaa of Commons on the motiOD for the aeoond 
T«ailiii|i of Hr. Norwood'a Bill daalinr with the 
nonJiMnlity ot aoaaad for profeaaional nagU- 
■eooa. ndeliat ia now bafors na, bat, owing to 
ihalapM of timeaiuMtha diriiion, it will be anffl- 
<iient to giTa a annunsry of the same. Over one 
huidrad membera of ths Bar Toted aninst Uc. 
Norwood'a maaanre. One number ot the Bar 
▼otad infaronrof thaaeoondrea^f ;ona nem- 
bat of the Bar (who wm ptoHnt thronsbont the 
debate, and who is known to take a deep intereat 
in the ceneral reform of the oonalitntaan of the 
whole Fnifeaaion) abatained from voting. All tho 
•oUdton in tlM Honaa anpportad Hi. Norwood. 
Hember* of the Oorenment for the moat part 
Totad a(ain*t tlie second leading. 



log ths offioe of Traamry aolioitar . .. 
ooTpoMtion sols by th* name of " The Solioitot 
for the allaiia ol Her Uajaaty's Treasury, " and 
b^ that name bIibU bare a perpetual inooession 
with a oapaoity to aoqnire and bold in that name 
lands, to., nsiiig "> offleial seal, any doenmanta 
■o sealed to be reeaiTable in evidenoe of the parti- 
onlafi thmein atated. Prorision ia made in 
olanse 2 for granta of administration of peraonal 
••tates ol intartates to tnoh solioitor (see 15 1 le 
Tieb 0.3). CknaeSeinapowettotheaanstant 
Bolioitot to aot on bewf of Treaaniy solioitor. 
Tha Bill eontaina other Important proviaions. 



A PBiHT of Uie Bankata' Book Evidenoe Bill, 
prepared by Sir John Lnbbook, i* batore o». It 
ooniista of nine olansas, bnt the main feature o< 
ths nuwsuie is oontainad in olanse 3, whioh pro- 
Tides that in lien of criginal booka required to be 
Sroduoed before oonrts ol juatioe, evldenoe ot 
leiz tMmtenta aa sworn to in an affldarit to b^ 
made by a partaur or manager shall ba Buffioient, 
We do not see why ths same faaility shonld not ba 
extended to other daases of the oommnnity. 



It ia surprising that there ahonid still be snoh k 
Tsriety of praotioe, as well on the part of loli- 
oitocs, tM <f the otBdala and olerka & the oSoee 
and ohambcm of the High Court of Jnstioe. Wt' 
pcdoted ont the other d^ that wamnta on taking 
m costs, and warrants to tax, are atill requited to 
be need mChaiionTtaxationi, but there ianow n& 
anoh thing as a (Aanoen' taxing maater't " cer- 
tiSoate of taxation." The oommon law tana. 
"alloeabur," ianow adopted in the Chonosry Divi- 
sion. Ths form in which pleadings are printed 
varies ooneiderably. We have before db state- 
menta of defenoe in which the parties are de- 
soribed thns, " C. D, datendant at the guii 
of A. B. plaintiff," while in most case* thp 
relative deeoription in a Btatement of de- 
fenoe is the same as in the itOitemeat of claim, 
thn», "A. B. plaintiff b, C. D, defsndanl," or 
" against C. D.,^' or "and C. D. defendant." Then 
In regard to a statement of defenoe and oonnter 
claim we notice the dasoriptiou, " Between A. B. 
plaintiff and C. D. defendant (by oririnsJ action). 
and between C. D. plaintitt and A. B. dstendaoi 
(by oonnter claim). We have seen this tonn iii 
many oaaea, but the mere fact ot a defendant ad- 
Tanoing a counter claim doea not alter his positioD 
aa defendant in the action. Haking suob a 
ootmtei elaim doei not oonstitnte another aation. 
We are aware that snoh a form is to be found in 
Appendix C nnder the Judiosture Ants ; but the 
forme in this appendix are not binding on the 
Profession. W<* tay onoe a defendant alwaya a 
dtfendsnt in the aotion, no matter what may be 
tlie natnte of the defendant's claims. The plac 
ia now obtaining of printing at the foot of & 

Slesding the nameand oddressof the solicitor of 
tie opposite party, thus, "To A. B., tha plain. 
tifTs (or defendant's) solieitor," Ae. We sup- 
pose in time we ehaU have something like nni. 
formity in these simple mstters. 



IM onr present issne is an advsrtisranent for oredi. 
tots nndec the Tmstee Belief Act (22 * 23 Tiot 
o. 35), which differs very mnoh from those haTing 
* like object, wtdoh usually appear la daily <u>(l 



treeldy newapapen. The advertisement is abont 
half the usual length, and yet it complies with 
the reqnirimenta of the atatnte, and appears to 
DOntain all neoeesary information. Some months 
tga we adrooated tha dssirability of introdncing 
1 reform in this respect, and our proposal met 
with considerable eapport from members of the 

Cfesaion. The pnmenta neosssary to be made 
gnnts and dnij fees often oonstitnte a material 
item in solioitors' oharges in probata matters, and 
any plan whioh ourtails the cost of statutory 
advertisements shonld, in our opinion, be adopted 
by the Profession. We agWn oommend the matter 
to ths oonsideration of solicitor*. 

The sixteenth « 



ary public feetival of the 
Associsititni, whioh was 

.ipointed to be held at the 

Albion Tavern, Alderagate.«tieet, City, on Wed- 
nesday neit, at 6.30 p-m. Ltnd Qeo^ Fianois 
HamiltoD (U.P,forHfddlsssx) will preside on the 
oooasion. When it ia remembered that sinos the 
sodetj entered on ita labonrs it has beui enabled 
to distribnta, in relieving solicitors and their 
widows sad familiea, a anm .c^ £3Ktl lOa., we are 
■ore we shall not appeal in vain to solioiton to 
give Ote approaching festival their support. We 
regret to notice that oat of between 10,000 and 
11,000 practising aolioiton, the society numbers 
little more than one-fifth as sappotterB. On tha 
other hand, it mult be rememberad that limilar 
oharitabta aervloea are recdered by the Law Ai 
ciation. We are glad to bear that Mr. Fredcr 
Veley, a former chairman, and still an active f 

porter, of the Solioitors' Benevolent AasLwiali 

has in oontemplation the establishment of a aahool 
for orphan children of aoLicitors. Any movement 
of the kind shall have onr best support. 



rhy the conrt ehonld n 

that the plaintiff httd «lvMX • MB af m 
{amiture, that his dmbb exoeadaj tks vsti 
property, and that if hs fsil*d {d hie a 
■ronld be nnable to pay th* napondoit' 
Ordered, that the proceedinga on tb> 
thoold be stayed until tba pUintiir liai 
dapoait of ilSO into oonrt : (irilnoH v. H 
LT. Hep. K. S. 471. Ct. of App.) 
Practtci — Appkal fbojc ItrrsKU' 

ObDIB— OhDIB of JoDO* 1K ClUMBMi 

CBETIOH OF JUDQI— AMEETDIf >KT OF Pu 

— JUDicATUBB Act 1875. Ordkk XX7IL, 
Obdbb LVIIL, 80LK 2.— The Coort id 
will not interfere with an interloontory cri 
by a jadge in ohambera in tba axe w a ss d 
oretion, except in a case wheis aoioBB i 
wonld result from the ordor. When s | 
appealsd from an order of ■ ~ ~ 



. refnaing an ap^^ioatian ni 
XXVII., role 1, to strike out owttar in im 
dant'B statement of defenoe wbiob nugU I 
"prsjadice, embarraaa, or delaytbe liiti 
the action," tho Court of Appeiu refusid Iti 

within Uie discretion of the jndgs ia dad 
(Clotdtna T. Tlie Wharlen Rtiihcayand S« 
H'or;^! Company ILimlUd), 34 L. T. Ba: 
474. Ct, ofApp.) 
Statut* of LiKiTATioiin — Lrrnv- 
-Esq. 



) Pboui 









NOTES OF NEW DECISIONS. 

SOIT TO FBBPETnATI TXBTIBONT— PUBLICA- 
TIOH OF Etidimce~Bib ihteb alios acta.— 
In 1S02 a biU was filed on behalf of V., an infant 
to perpetuate teBtimony of hie legitimacy. In 
187J a suit was inatitnted against the descendant 
of T-, claiming the V. estates and title. The 
plaintiff in the euit of 1872 was bom after the 
evidence was taken in the first anit. The defen- 
d&nta in the aeoond suit moved for leave to use at 
the hearing the evidence taken in the first suit, 
the plaintiff opposing on ths gr^mnd tjiat he was 
no party to the aait of 1SU2, and that aa regarded 
him the evidence wai, therefore, insdmiaaible- 
Tbe oourt gave the reqoired leave, holding that 
ths qneabon of admissibility of the evidence wae 
a qneBtion to ba determined at the hearing : ( Vaiit 
V, Fane, 31 L. T. Eep. N. 8. 477. Chan, Div.) 

Pbacticb — CosTH — Lunatic Tbdbtis — Ee- 

ASEIONKEMT OF MOBTQIOXD FbOFEBTT— No 

Notice of Trl'st to MoBTaAQOB.— LcMeholda 
were mortgaged to two truateea ot a settlement, 
the mortgagor having no notice of the trnata. One 
of the trostees died and the other wsa found a 
lauatic, and new truateu* ot tba eettlrment ware 
appointed, bnt the mortgaged property was not 

< rested in them. The mortgagor having given 
notice to pay off the mortgage, the committee of 
the lunatic and the new traalees petitioned that 
the latter might be appointed to reassign the 
mortgaged property to the mortgasor on payment 

, of the mortgage debt : Held, that the oosIb of ths 

I applioation muet tie paid ont of the trait eatale, 
and not by the morCintror : {Re William Eduurd 
Jonfi, 34 L. T. Kep. N. S. 470. Ct. of App.) 

I Pbactice— Seccbitv fob Cohts of A^pial— 

, JnoicATUBE Act 1S75, Obdub LVIII., bui,« 15. 
—An appeal, when it came on for hearing, wai 
ordered to stand over to enable the pleadings to 
he amended. The reipondents subBeqaentty ap- 
plied to the Conrt ot Appeai nudarOrder LVIII.^ 
rule 15, for an order direoling the appellant to 
give security for the coats ot the appeal : Held, 
thst tha appellant could not be required to give. 

' Becnrity for the castB already incurred oa the 
appeal, and that the apphoation mnat be retused, 

j but without prejiidice to any fature apphoation 
with regard to coats whioh might be oocasioned 
in oonseqnenqe of tho standing orar of the appeal 

and the tibetlj ■■ "^ ■'•■ ■■- 

Franco-Eijyptu 

Pbacticb— Appeal — Secobitt fob Cohth — 
" Special Cibcubbtancis "— Jdhicatdbb Act 
1875, Obdeb LVIII., eul* 15.— The poverty of 
the appellant, in oonjanction with the fact thai 
the evidence is very vcluminona, forms " ipecial 
oironmBtancaa " within the meaning of Order 
LVIII., rale 15, nnder which the Court ot Appeal 
will direct aeourity for ooate to be given. The 
new practice in thia reipect upplieato a auit pend- 
ing when the Judicature Aots came into operatioc . 
bnt in whioh notice of appoal is not gireo until 
after the Doming into operation of those Acts. In 
a suit to restrain an alleged nnisance, in whicli 
the evidence was very voluminone, the plaintiff 
gave notioe ol appeal from the decree diamissing 
I his bill with coats. The dsfendant moved for an 
' imlar that the appellant should give adequate 



i L. T. Uep. N. s. 4;<l. 



— Isii 

labour done, ^ „ 

LimitatiouB, and the plaintiff provtd at thl 
and pnt in evidence two letters writMaeili 
years of the commencement <rf the sotiat) 
defendant's teetator, Uia peraon fcr eki 
work was done, which wen to th* foUoaisfd 
"I shall be obtindtoyoD toNndfunnaN 
made np to Chrutmaa laat. I shall ksn i 
work to be done this spring, but sssmIi 
further ordere till this ba done." " TctkM 
answsred my note. I again beg of nattM 
yonraccount," Ao,, Ac Hah), Uiat tWsMa 
to a promise to pay ths balanosdnaoBBSMB 
and took the case oat of tha StaOats (f Iii 
dona: (QrrinI:c!;T.iS'larM,8tL.T.Bs^!UI 
Ex. Div,) 

tiliAHDEB — ChAIUIE OF AdULTIII WM 

A Tbadesuah's Asbistant — Lo8sorB>> 

ABISINaTHKBBFBOM— AcnOH BT TtlDnU 

Special DiKAGE— OittSKALEviDHCiatli 
The declaration in an siEi>V 
d that he oarried as bsaii 

_ „ . draper, and that IL. tad 

assisted him in the carrying oa of ths aMJ 
the defendant falssly, Aa. , apoka Bad fdIM 
the aaid U., io relation to the ssti Wi 
words (set out) oharging bar with !»<■(■ 
mitted adultery with A. upon tha pnwB* 
ths plaintiff resided and carried on bsM 
aforesaid, wliareby the plaintift wasiijinlkl 
bneineas, and A. B., C. D., and E, F-, »J« 
other psrsoaa who liad theretofore desll w 
in bia bneineas cessed to do so, and bsssi* 
any longer to carry on the same. The [okil 
of the words waa proved, and gensrsl snl* 

nhioh no roasoa exoept the ^d slaadKM' 
aaeigned, waa given, bat there wis M^ 
anycttatomer in paiticnlat having esswil* 
at the plaintiff's shop. Held by tk ■ 
(Kelly, C.B. and PoUock and HuddlMtS^I 
that the action was maintBinafale os tki 9 
that tha falling off in the plaintilTi boM* 
the natural conaequence erf the pabhrntiw' 
words m qnaetion. which were STioh a*le|B 
persons from resorting to orconiiiiUB|teB 
the plaintiff's shop ; and, aaoondly, IWM 
evidence ot loss of ouatom was saUi 
support the allegation of speoia] jii«s|i il 
declaiation, and that it was not ismM 
prove that any peraoua in partionlar Isda 
to deal with the phuntiff, or that Uuf^ 
persons to whom tba defendant bad MP 
made the statement oomplainad ot ■* 
H-«;-J (7 Bing- 211; 9 L. /, 0. 3..B,0.H| 
cuaaed and dietingnishad. Ei'Siu v. aS 
a H. A C. 153 ; 31 L. J. 331, Ei ) an«"*' 
lollosed t illUuw V. S,niih, 31 L T. S*> 
500. Ei. Div.] _ 

Mathimomial Suit bt tbe Wih-D* 



origin wbb io Jerae;, manied and coUbM" 
anil the hnaban.l committed adailsrt«*J 
doaerted his ififein Jersey, an't "WSltji^ 
wit boat ever acquiring an kloglish '■■■'J 
wire came to England, and comamc*l*r^ 
dissolution ot b« marriage. UsW, •ffl 
tbe wife had altainsd such a do ajfj^' 
country as enabled her to Sue for s di**^ 
hnsband had never in any waybrogfUj* 
within the jurisdiction of this eesA *■ 
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M in Jeiw^, kod tho islaDil, 
w»,i» sot inolndnl wiUuD tha joTudiotioa 
eout br ttte 20 A 21 TioL o.S5:(Le Sneur 
)n«ur,UI..T.Bep.N. S.SU. Dir-) 



QUEEN'S BENCH DIVISION. 
Wtdnadaij, June 14. 
<• Blackbcbn, Millob, and Fiild, JJ.) 
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itora Act aipraulj piovidc tli> t tba pUintiS 
flUi hU rtauneiit of oUim, delivBr ictar. 
wkm to the defni<luit. Before the Jndi. 
andn the Cannon Lav Piooadnxs 
1, the plaintilt mi^ht do m with the 
% jndge, ft oondition intentioiumy omitted 

tii» JndicatoM Aot, beoaoae is CbuioeiT 
la&t* had tdin^ to mnewer npon ofttb t tai, 

othM hMid, it WM jprorided tint atatement 
m SMd not be dehveted onleBi the dafen- 
iTea notice to raqnire it, thai intimating 
IB olaim will be dispnted. The rale* nnder 
idioBtara Act, thuetoie, proridsd that a 
iS may, witb hie itetement ot olaim, de- 
Bterrogatories to the detendant without re. 
rthslMTe of a jadca. The nilsa, howarer, 
m, in Older to guaid agsinat abcae, that a 
maj strike out interrontotiei if deliTered 
tonlj orabnMTelj; uidlinthe teoantoaaeof 
>r T. Tht Lord MayoT, an aotion fot libal, 
l« &t ohambera (Polloon, B.) had under 
ole, aet aeide the intetrogatonea delivered 
the atatameDt of olaim. Tberanpoo the 
OMIUI on by appoil beCoro tliia Court, 
teted of the Lord Cbief Jnatioa and Mr. 
» Archibald, when it nu stated that the 
I at ohambera had eatabliahed a nueral 
0* not to allow interrogatoiiea deliveTed 
utajementof defence, and ta atrike tbam 
m pntnatnre. The Lord Chief Joatiee 
f enii email hla opinion tli*t thia was a 

of pnotiea direotlj at tarianoa with the 
« tmu of the mlea, which allowed a 
ff to deUrer Interrogstoriee with hia aUto. 
f olaim ; and be declared they oonld hardly 
nad " pramatnre," merely becanee delivered 
rdanoe with the rulea. The other jndge, 
ir (Ht. Jnetioe Arobibald) thonght that 
totioa meant thie, that it it appeafod that 
itenogatorieB, from their nature, 
inn, they might pioparly be aet aeide u 

Ba,andUie<ndarot the judge was nph , 

rd Chief Jnetioe obaerving that he hoped 
taml qneatioD might be raised upon appeal. 

waa an appeal, bnt the Lorda Joaticra 
. tlie order, eettiog aaide tht interrontoriea, 
awerer, upon the suppoaed pracDoe, but 
tha ground of the netoie of the Intsrro- 
M themseWes. Idrd Jnetioe Jamaa, in glviog 
dgment, said it was impoHible that the 
I oonld ever have held that, ee a matter of 
k intermgatoriee before etateuent o( dirfenoe 

be oonaidered •■ " pramatnre," tor that 
ibe dtreotly cootraiy to the eipreaa terms 
) role ; but that the parCy moet be pre- 
lo offer some reasonable gromida for ad- 
tMingthem, and that in the aatiDn agaioat 
Md Hayor there really were none. Tbe 
ogatories in thai oaee were directed to 
aaoppoeed defence to bi aet up bj the Lord 
' '' it hia publication of the 



(.on Uia gmui] 



^Ubeli 
pvblioatiou b^ l 



=ged. 



le plaintiff himaelf , oootra- 
the Lord Mayor diecLaim- 
V oonnectiaD with some acbeme or proposal 

pkintilti and ifaa Lorda Jostjees thought 
(MTOgatories entirely irrelevant to the aop. 

defenoe. The judges of this court attar- 
I oama to the name ODDolniion; for tha 
iC, having pcopa^ed after statauant of de- 
-Cbe defence being what had been sug- 
I— Implied to ba aliowad to a<)miniater tbe 
aterrogatoriaa i theV vera dissllowed b; the 
Ka irrelevBDt, nod thia ocnrt uphata that 
«», thuB eiiiirely agreeing wiih tbe Lords 
>■. Thns, Iberrforr, them waa no nal dif. 
> of opinion nniuug iba judges on tbe sub- 
id in the pree«ai ca«e. now brought before 
irt, thia wa. mule still moreappareut. This 

ue of good* bupplied to 1 

4 from hsc bosljaiid, on the gronod that 

■1 a eepante esiate, and bad ' ■ - - 

of the creditor, Tfaii beinjf ati 
• under the JuOicatura i__. 
•a] ttiat her haibaod aad her trustee, it she 
*. ought to b« joined in the suit, and njro 
'«tfe waa not really any separata eatate, bnt 
n allowance undrr an agreement from har 
Id. Tha creditor propoacd to ameod tbe 
dings by ineerting the name of tbe buaband 
letae, and in tbe 



nLcrrngatoriea to the lady to aeoertain who her 
ruiitca "aa, and what waa the nature ot the BDp* 
loecd teparato estate. The application wa« 
liscus'iid by the' judge at olumben nnder the 
lotioQ tliat in tha caaaot JU^rcer V. rhe Lord IfavDr 
t had been eitabliahad that interrogatoriea ought 
' ' be administered before the atatement of 

■, Thof- ■- ■ ■• 

nil applied I 

A. L. Smith appaar»d for thapluntiffin anp- 
port of ihe application. 
Hf>li,fortiied«fendant,agunit it. 
Bmc'Kbubn, J., said it was a mistake to anp- 

K)ge thit the Lord Jnetioee in Mercier't oaae had 
id down that ioterrogatoriea oonld not be 
delirerfd betora «tat«meet ol defenoe, and ha re- 
ferred to the report ot the oaee in the WtMy 
UfporfiTto ahow that it iraanot ao, and that all 
tbiLl the Lorda Jnat icet had laid down waa that 
the pac^, it be delivered iDt«nogatori«a before 
atatpmentof defeuM, mntt b« prepared to show 
resaonable gtoonda lot ao domg, and that it ha 
did not do ao the intetrogatonea might be atmck 
out. I* tha preaent oaee, however, the interroga. 
torlea appeared to be reaaonable. 

Tho OODRT therefore allowed the interrosatorie* 
before the atatemeat of claim, aa amended, wa* 
delivered. 



He'!. v. Tei ;BacOBi>aB of Pobtbmoutb. 
Lnl'it'ttng rulej — A rul< re(i«-rmbl< in one lilting 

if not argued matt be enlarged to jtsap it aivrf. 
Tata oa*e raised a curiona point aa to the affect 
of tha abolition ot the " Terms " under the Jndi 
catnrc Aot. The S6tb section of the original Aot 
of l»7oenacta that " thadivisionof the legalyeac 
into terma shall be abolished, ao far aa relatee to 
thu uiloiiniatration of justice; and there akall no 
longer M Terms applicable to any sitting or bnai 
noes of the High Court ; but in all other oases lu 
whieh, nnder the law now dieting, the Terma 
into wkioh the l^[al year ia divided are need as a 
tacsaur* tor determining the time at ar within 
whifh »ny aet is required to be done, the same 
mny cJntinne to be referred to for the like 
purport." Tbaie had been a rule of law 
or prectioe which reqnired that any apph 
I'atiun for a manjamui to a Beoorder or 
Court lit Qoacter Sessions ahonld be made in 
ths neft Term after tiis retnsal to do tha Act 
required to be dona ; and there were simUar mlea 
of law or praotioa as to motions tor writs of ceifio 
riiri orprohibition, Ao. In the present case the 
RoDorder had, on the 7th of Jan. laat, refuaed to 
hear aD appeal at Sasaiona. On tbe 12th ot April 
Inst, the bat day of Hilary Sittings, a motion was 
madB tor i -■"- •- ■"- 



en upeaxed in support ol the applioation 






Xi 









comrmnj. Jnlr 1U. U tha nhunbsn i3 V,C. M., at Iwelra 
o'clocli,^ thH KmsappolDteiirortwarliigiuidadjudlcBtliic 



Credilon u (end In. by Juli 
and tha particulan of their 
addreuai ottlialT Hllcll-ir> (I 
Hary AtB, LoD'i'^'' »►»- ft" 
compsn;. Joli 



IcS^Uquliuir 3 



■end In, hj Julj JO, Itaelr ^namea and addnaea, and tha 
panfcolani ot IhelT claim*, and tha namo aad addnaaw 
ot thslrsollclton (U aojl.to J, Praaor, B, Klnl"" Arms, 
vard, UodroattMitrvat, Lgndon, the llnoldator OF the »sld 
company. 3aly 10,at Iha chilciban o/ r.C^..sttweT7e 
o'cJooli, u the time sppolaud tor hearing and adjudloatluv 

CBEDITOBS UHDEB ESTATES Dl CKUTGXBT. 
LuT Djki or Fsooi. 

AnciriR-BiitTOs (Jiiaen B.;, CsTsiry HeatUonarten. 
Turkltli CuuLlTiffuiiL, Bvujakdire. Coa^Mntlnaple. Talker, 
Jniie :iii : Lunilej' and Uibbon. toUelton, 3i, (treat Jvne*. 
ktneC BedtDTd-mw, Hlddlaaei. Jalj It] V. C. H. at 



oenied nctmller JtU/ 3; J, T. F. 
L Kami al^lnn, LoDdon, July lit 



;. Fleets ml, Laudac Jol;!:-. 
a Neilam John Do Uey Port, TipMn, 
Bluorurldfe JolJ Di V. C. 'b. ul 

Mt ton-dlreat, OrliwleAte, London, and 

Ljra vat cet. Ca md e n bowu. H ddleaui, cannan aud 

too Juuosu O E.Ba•^(allldUlr ^ZIoaOalleKH, 

adonnall, London JolT a H B aeelaveuD'ulaek. 

ET Thoa Tresoo, aslUr Jniu m Thoa. OoniUb, 

eoclodi*""^ " n" . - . - at 

Its ChaL Eded. I[aif<dk.atr(et, Park.Uac. Kld- 

ai,sBd [atnapaiDwrinihaflmotHamiKoD. Btokg. 

Co., aanytng on baaiaaia at lUru|i4re, tfurtb Wuac 

OTiuna, ■aatladjea, maroliaiit. Sepciai Ju. Tiinu>r. 

M ur, f, OaUeHquaia, WeatnUnitar Middteaai. (ki. 

V O IL, at tvalre n ekwk 

Wm ,Paiiqraa.1ane,aEid~6.CoxiihllLlflOadan.atidot 

Lodirfl lUDrd EHsex. ttmat meruhsnt. Joae » ; 

IB h Tu Fhiipct-lane^ London. Jiilj 

■wllcilo HalUai. JuJjlO: 

M r> D IIOTua. Om End>road. St. 

Jim •- nn aqoHii MlddlHkii Jnlj ID; V.C. 8. at 



iutdU d kaa July ITiV.d H., ai. 
I Botjetfli^d Armi, Kotherfleld.rtre«, 



... ... RiuhH (with Worry) appeared against 

it. sad took an objection that it had been made 
hio lute, aa it ought to have been made within 
oil! llilwy Term— that ia.bBfora tha 31st Jan. 

lji,.\< KBnftN, J., aaid that, according to tha 
ruli' 111 pnwtice, the applioation had " dropped 
iind coud not now be heard, not having been 
c-nlQ.rgeil ; and this, perha^, waa a very good 
eniiing for the oaae, oonaidering tha objaotion 



CREDITQEa DNDKB 32 * M VICT, o 
IB Chaa Gieit Dnnm " B 



Harrington 



HCLillllBD STOCK AMD DITIDBND3 IN THL 
BANK OP EHaLAND. 



Co^j (Mo!/.ir! rteSiuSS^uid D.i.1 'Btilit Be """ "■^^''' ^ r^U Xn° .? *"" ™ ' 

hSjbtom. TUnrlB. ewmitor of ihe hlrbl Boo, Holw 
nalei,LurdBl»liopof Cailial-themrriTOT 
Da Out iiDBiriii (UeorES Frederick Sitniul. Eu 
Car.ton-rardBDi. MiddlMiiij^aDd HaimaD iAtinli>tii 

clSnaa'iTiiw'Mliraiill^of RmjSf £i?iirly UeJr,( HH- "^""^ ^ rro S"- Atf ^|. Kl^ 
Pr«dortckS«moel,B«lilaOnTandEiiicpn. I* "* _' ,_ , . . ?...'*'"'" """ 

Mo»aa(IUi. Eda»rd>, BroarttoD-lUlbar 
Uam (Ror. KUiata). fl'Udon, Woi 
clacli. and BDn>atADdie<i), ol the Uiddl 



.Sil™ Bwioci Jam» BU rdah Sutorl. rr manaje 

Tl^ lOj 9» Thomu Uaminii ao ci • S ncaitlertuide 

Id'il' B "loo-« fUlw- »h ubfce ""Jj" ■»» im-«upai 

,' '' Br" BUiaitlb If Lo- Na h I h. S""^ 



THE LAW TI:ME3. [Ju^E 17, 18; 



Imlbh-r. Juij 1 1 HUku ill 
•JiliJ. l^mUiu. If.tJ. 






liur.:jui F. W'ldtMketi uHriior, DiielvM Lmi- JIviiImvii iJiiuatliBB . Aikvri«hi>*trrrt, 

«ntl«u»ii. inlT^i Fulton uil Bniwii. mH- )1<«k .RnL'.hrlitiiTliflllikT. JuItiIi lU 
tioafMitllmn. Ktnlul. MliU11>»vi. iiKeltac, UntUlHlU'tambiT', IMilul. 



J.TMrlBriinaSuib^ „ Tty Sir. 

... K«.t, Wn.tl*ji.-_ - 

_ _... . . ^ , .: irnoM a, B™1«^ rvilwr.-f iikl Av 1:1. 

I'lpirr, t, hoafMitllmn. Ktnlul. MliU11>»vi. iiKeltac, UntUlHin'tambiT', litfilul. Whi Xa!U.:ir. "— ' 

C'oiTU JoHiili', Efieii. HFrvftinl, FTRiltmui. JuIt:!!; CrCmMLL lUnnu '" -' - 

Jw. CLTuodlvniir. MiIfcJM!'. l^nnilorTirr. Bumjr.iDrtiK Ti<ii 



lor. C Wuodlvmir, MiIfcJMi'i Ijmnili-tifr, Bumr, iDit IK Ti<iirf, rna.'B.bii! '.MeM II, Mtmturl.-'t- Ai-ii<MiI lr-.uliiO.-.;;;.ni--i>Ll f'-r txn 

C<UTEM'8«i„liinii>^Ci((;mi Cmli-. Iiu: lit» nT (jrriit iilii>«. ntUilitmi, Kmi- J "If I."': *i»ni uod ('■■., niU'.ioa Heieuuim.iv.-. U...11' i-.'i ••! 'bmI— ;Oi 

Uiiuutv, Imili vf Uliri Jn, lam,r'. Ju1> 12; WiiIkiiihi t,liny'~lnibr«iuiia,)liitiUif'L (%aiii«.—i^iiV!Lri- - '.-IK''' ''••<*>' 

■mi MunBikln, tbliidtuns IkrlikiuaMiTwi, ilmt OunJciuinuiE.:, W»c l^ninui llall.Ldi.'rKii'r. -rtnHfr, LMiluiii.-Luda* irvJ « Li-.i .'. . a. Dr. 



"1 l-^IS'd !Wr t.r* 



'iX^y^-'''"— — 



. nnki^lnwt. IJi-BiVH. innuui. Sept. ny Mr. B-NT^ry, ,-.t i .rJK Jti -m. 

,. , . , ., „._ .inklriir. H.ra>l]i!-(n-<-t. Llv.'ipn..). Wtnrrri.T, i>^t ]Iil».tj ».■..-.- ««!«!■; t;_1 

t.ii«i; (Sapili :, foniwrlT .< H-nvlirrc iimr Ebt.T. >ftn^ P,yi..«.llruniiii--.t'liliii«il*iii,.K«|. Jnljl,".; nunlmn'. -r.aip.— .WLt-,-;."* . 

»inl- ot FrioR'iJiiibflii*-, nin<v:. 1U.-U7 Btl-tvl. iu>l uT „»>m1.miiiIA*.Ii)-..kjii1u*^. ifniifciJiMi.. Eiu.l-^iiiv.irt lajiiuii.ti.ji-iiB im-^--Bp— v.- 

cSTtUnSSj^J^iSS^F:^ A]bK».«icllK.o(»i. "^'^'£'»''d''.''-J','!S=',' lWlcrimdl*««.-olic!lum, .»«r«yi,\. ,,..-,,.,.^ 

^.'^f^r^^^^S?' !rn{nrL-_^ T.r 1 _..»>» Jul* IT: Jiui. (I. Uuiiou. .uLeUur. U;. IfUdlb^irb;!. NwL M Biul IT. Au.auir««. <«« .-.-fTHi 



W-Jsf^" f«.'«u KLMliHH. 11^ tonnDriy ul Si; FiuliuryHrinwI. By llr.l). J.CHATTH.i.,ot tbe liar. _ 

Aiiin.i (!,(,' Slic i^^Wi-n rm.t n i- I 'H«.TiTl™ CMttBuJoii M«u. Jolj IT; li E. Htumf, •ollclwr, »l. Biuloii.toiid.— Su-ailMilsir^ Eu.iun-H>a*,;-:ra»i 

No^^„ i^^ eIIJ' b, i^nnnrfnl^H?- • ""'"'"' SHAW vCIhw.) Htitlwl, (1wi«r. ImUdrr. Jubaii Aim. Bn>iBlw.--n«hi*UilL.eall»diSB V.Jc-'.Jrfimia 

*^c r. w;; H.TSS iS^P^ Ji E^iif Ji.. ,i^VsM' Bm™ nW™ebfc.\ ir^ 0<laril«muin, UUldlnw, E«. Xwinlnjiton.^i-. 10. fc nnd 41. fpiwr Knuuwa 

?1».«T Hemii. «>-iil"n. -1. Kenu^-Jj -inwt, Jim.- Ji5i *ii FRsbSi-ldi ami WiUiuin, -olicitur*. fc Dwk- twin IT jwin". iml rdivln tor jCW u>) Liu a Ik 

gmu, w(do»^ Jolj ll TfwUiurtBudBoas loUdlor.. (UlmnnB. July 1 1 biuitb uiul Moorg. lolietuin. Hie >^ -mid (orcni. 



*'S^Sfe.Sisr'«K.rjiiL''^ir? IsiiSirsa^rsilssr *" *'"'™''"'" law students* jourjw 

";,S;-J3r'< TSSlMijSS3rGSV^X.w.i.B.IHcm.M^r,ri»T- J-l^si! WhBN th« »lmii«I Mrtlfioato doty i» ^ J 

iT^di^iS. ■[!2J«""l ^- "l""*"- <>. Uii«JiiViuii.i=l<[i. 3iiiM». tlM Irt Jm. in uiT yeir, th* oartiliMka 

A.*cdJ.Eiraiidr w«!».-i.Tir iAnlini''.I.M'k.I!iiiflnnl.ii1in<ciuiuiA»iinn><m. b« prodoecd to tha BagUtruof S(duitta«l 



dill. 



irA!fKi,Tii iArtlmT-. l,fii*l^fSiji1Tnnl. pliTv{cluiwidr.nr{:Km. 

(■S!j{J!?hr^ri!li^"Hiii?"i!r,r^ ™a »monthotthBl»jmentofthedttiy. Uadi 

iDiwtw. Anil- 1 1 Wiko and Hiail, ujliciton, ±\ ^nk. ig [kdmittsd & Dotuy, th» tMrtiflrwiiii diA 

Ss;.'^'?fflfcSS;w*^<l^r°^™™"^'^^"' »StW(^r;w^i.Sr)r.k,^^°"- ■''''^ '■''"'■ u«> Emitted. 

M!!fh?-,THS"5??''K;riS^w-™™-i.„rt «M^... WiBTlHir. Jno. Tlio.. E.\ StokMnmCbMUr. Ami.:.: Adnu««ionoi 

!rik>s lllarj>, i>. Scfmt-TOBrr. IJon.luinipton. irtdoK. WHiu^rnVt^n T 1 iwierlrof-L Airaac-iwd Rpini' 
Sept-ti IWn..i..;n.u.naikm-r uoiiclwn^HomanpgtL nuk,MU]rtl™i.'lilUU rt wliwl LoiUc. Hhioufthiu 

iSf?, ./■' u ■ ■ ■'■..^.taUdiir. jBlTliWia. aiiKiu. Kml, iwu-nt lumUcliw laniMletor. Jolj « : 

bS?',..:: 'i .....1 ruiBiv^. wLdWr.. W«q« ,A™^cirf-ort,jrtl.«. Aog. 11.; JnBM ™d (re«h »rtiijl»« illoBld »lw»j« ba ontwBdn*" 

Kg.. iTi...- . .... .. ..I.. HMbmr, iffld CO.-1 w5?SSnA?'in^TtoI'^E'rt Bt. X«t. Norfnlk. Itm- ont loM of tima. Tha timawhioh alkpant* 

builjLiS f Wtfl 11 iriv "I ii*rbMw.iii™3onSufAui' kM»r und eonl uwrcbiun. Jnljuj J.d>iTOi«n«iiii Sod, the day of the death of tha prineipal aDltbl 

1 1 Thos Badddcj u^'u lii.Bt, M..iiciwn,'Ii. Lmmui-rtreci; Wmi^'?Xnn»*M''l V Hew Bu -na. Bri htcn. wido "* **" ^*" '^ ^"^ artiolaa baiac [fJ* 

.rBi3rSr^dffiiS*l^o^iirT'ftSU^; w!:'!7&5^na''ri'^;i"^i». lTor.,,«-™rv„<-™r bafor>time.nffi<d™ttom.ta«v'-S*" 

'■«**- BiTriiirSsr W„^ 1 n.2l^-^!SKir!fT«i!iiwr!: aamo*. aa well tM for the niMziiued tm«' 

SH^S^li.'SSrr.': ^Si^^SSs^SF' ;^i£SSI^,':51."^^b':^sSS 

HK™«j-hultoi«?lta^LSrf.«. ^ „,^„ ■* w^a?Kt?Sr- *"»■*! C-WooWridgcuul SaB.«.udl«r^ beipam»lly enlarged by anordarof tl»** 

'■i"™'s•^iS:l1S^J^^^£d^a^iS'":r^^ th.el^h«,h^diabeappiwfbra.a.» 

Ij:i:i.niRUT(JBa.). J£ri7w^9<->>»«>..**id.,ai,qiiw.ii KEPOETS OF SALES. 

■if'-nS^'^^i::&'LSS:J^X.^^ — Wa.i« ^iolea of elerk.hip «pi» Ig 

"A&lifi8S!SCS"SiSK!!'inSf'- "' B,«..~P...»..»li,>Jin.n...,-«.. m.,pr.«nl tli.m..lT. tor ti. IW »* 

l-A»SS^TBSS«.^!ffifeiI^S"t™tK.SfB«B,, 6htJtat.to.r^tli«.«..n.-T*.lv.«i*ta««..3..l.,rt«tuf tioD to b« held in jroTeoUmMt. ot rfW" 

Aiw', Hdlelton, Byd(aitaMB.taRnce, Vuton-nucr- Uowti'it-»lk.^ pkA of lud abonl i.n)o lert-ioM for Where twelre raoatha h»Ta notakVMdWj 



mjT. JBir IB; i^'ojrd uDd UD.. Mii.cttot", TiiaiMtacpMUlamnliuiue.fniiihoM— >a1ri rnrti, 
, .iEli!,"r™^*^iE<te';?';*"«'. . b™-.,.-™ S.».!K;3tt,s;to Kj. now.f«n4k end Si... s, , 
1. '.Man Aiiiw^ »^ Mitu-fti.n>. Wf.t Bnnnptnn, WnMiV-vkm, tiualuln— «:■! tor r-,|ii«(. 
^.I-irtripw. 3nl)i U; R. Si. u>it F. Urn.-. 10.1- Xi (h. (!i™«'-i'iilk! Sa K Wcl*Viibii!»: No. 
mh lu 1 fS^ w. ..— i„... dmrti-nTfrn-B^No.. miMU 1W.A1"— -- 

^finu^a, Euhr.iiuin.'UBOttnii- 
Nui-. I udf, UttU Ouiideu.Htriio., tt: 



.iij„_.u — .,._ « .1 I,. ., ..-X., ... ^ ., ._ . '■■■- ilnpli-ite forr- -' '■-"-'" 

_ _ _ _ _ ntion, and ani 

j«iM,TtHaiaM^™i.Mi. ■ '"Woni^n>W;™iBiiiot<rf"iMHf,f^(a»iu'-->Sd[OTis,SK~*' " ftjnattCT of oonria, 1 



_ ."jiSrin; C^!J?r*iM'Srt?b " '^.t^^"to7?M^,' "" "" '*■ *'"°"*"°-'<»''- "™ i" lnini*di.talj on pkymaut of tbe dsty « 

uuiF«iniii(toii, iialMta»,ai >ev-Hinui:,' Unnibi'buuii ^finu i3, E*Tl]r.uuini,>iuBottnB— wlilfOr BM. HoDM. _ 



(oriir* admuaion, or Iiom tM wcpiiattitt rf flP 



riraE 17, 1876,] 



THE LAW TIMES. 



iml (MrtiflMtc, must {ax weeks bofora thb 
iostioa is intended to be mide) giis notioe 
be Psttf S*f Offioe of the nAtnn of the 
aded i^pUcktion, uid at tlia mum time file ui 
Mvit in innport, and leave a oop7 of enah effl. 
t with the Begiitiu of Solioitraa, and ui affi. 
t ct nielioopyliaTinebeaiio Ie[t,fto.,iaBlKi 
■aai7. If ■uaBaoertt&aatei*, owing^ epedal 
iiBntanoee, teqaiied fortfawitli, a Mtninona 
i be innad fion the F«t^ Bag OOoe, and 
■d on the B^iafaai of Solimtora, eaUlng on 
to (howoaaea, wiUuntendajiiWhythe Mine 
lid not. be granted. 

DHTB alionld bear in mind that urtioleB 
lerkilup, or aaaignmenta of artiolee of olerk. 
, dated on any day during Jnne mnit be 
Ued and ragiitaied at the FMtr Bay Offloe 
V befon the nme d^ in the month of Dee. 
, and wboi artiolea or aaaignnaite are te^ 
•dto be, and are, enMUed and ragiaterBd on 
day during the month ot Job*, th«y maat b* 
iwMd and entered at the Law Inatttntion on 
Mfore the nme day ot the month of Sept. 
L See 6 A 7 Tiot. o. 73, h. 6 and 9, and 23 
kTiet.o.127, «.?. 



■KKSDUTi EnuninatioEi will be held at the 
' Inaldtntion on Thnreday next, and Thora. 
. the 9th of Noreraber next ; and Final 
■inatimn will be held on Toeeday and Wed- 
Mj&eit ; andTneaday, the Tth.a^d Wednaa. 
Om Sth, of November next. 



JinXED LAW STUDENTS' SOCIETT. 
KXiMa of tbi* Bodst; waa held at Clcment'a- 
[■U, on Wedneaday, 14th Jnne 18TS, Mr. Jeia* 
MB Datlea, Bolioitor, iDtfaeohair. Ur.S.C. 
opanad the rabjeot for debate, vfi., " That 
l«wiMM M t ViTtaeolion Bill will, If paaMd, 
» MtUafMtMy altaratum in the law." 
sioUoB waa oanied tmanimonaly. At next 
■ imWiii' B. C. BawUnga, Eaq., will preoida, 
Aa Hfejaot tor dtaosMioD will be " That 
>«n el tM Legal ProfeaaiMi ahonld alone b< 
■• to Md the offloe of ooroner, and nob 
P ahonU Im Mppoiiited at a fixed salary, by 
l^otd Ohaaeallor." To rapport— Ur. Q. C 
jMon, and Mr. A. Newman ; to opiKMs— Hr, 
Jeam, and Hr. C. P. C. Kalni-Jaokion. 

^r STUDENTS' DEBATING SOCIETY. 



CharloB Qailey Hallilay, who serTed Ids clerk- 
ship Ui UeeiTB. Wilkinsons and Iliitler, of St. 
Keota, and ^isn. Williama, Jamee, and Wiuon, 
of London. 

Henry Wren Heuderson, who lerrrd his clerk- 
ship to Mr. Henry Grey Faber, of Stockton.on- 
Tees, and Mr, Thomas William Payne, of London. 

John Geoi^ linooln, who served his clerkship 
to Hr. John Thomas Belk, of Middlesborongh, 
and Messrs. Van Sandan and Cumming, 
London. 

Frederick Marshall, who lerved his clerkuhip to 
jUessrs. Uarshall and Sons, of Dnrham. 

William Perka, who served his clerkship .. 
Messrs. Lee and Best, of WinchsBtai, and Meurs. 
Stooken and Jnpp, of London. 

George Frederick SleveDBOn, w'.;o Fervad his 
clerkship to Mr. George Stevenson, of Leicester, 
and MesErs. Field, Boscoa, and Co., of London. 

The oonncil have aooordinglj awarded them 
oertifloates of merit. 

The nomber of candidates examined waa 133 ; 
ot these, 03 passed and 10 wsre postponed. 



MAGISTRATES' LAW. 

NOTES OF EECENT DECISIONS. 

ISTBUKST OF JoSTrCBS— DlSqUAUIICATION 

WuzTHKB or not the rule whiuh prohibits juaUoea 
from taking part in the decision of any qoeation 
in which thsy are supposed to have an intAteat, 
has not bean applied to an extent which is Bome> 
what absurd, and in many eaaea to the very great 
detziment to the adminlibation of public fustioe, 
wo will not disonaa ; though oertain ■* '- "■- * — •— 



u waa newvea ina* »e si 
bouU take plaee in J«ly se 
■ wpointed to make wJl m 
toft. He Mode^ lufosed I 



^e funds (4 &» tooi^ towwds 

sea by tiiirtasn votes to eleven. Twen^. 



nNATIONS OF THE INCORPORATED 
LAW SOCIETT. 
Final SiaminaUon. 
M axamina'Hon of oandidates for admiasion 
Mdl of Mdieitoia of the Supreme Oeurt, the 
nan reoommanded the f<dlowing gentlemen, 
■thm age of 36, aa b«ng entitled to honorary 



Mnae BnRop Dranafield, who served his 
nip to Heaars. layoook, Dyson, and I«y- 
ad Hudteaflsld, and Haana. IliSe, EnsseU, 
lAs, of London. 

^aR«u Williams Arrowsmith Tree, who 
. Us olerkship to Mr. James Tree, ot Wo- 

Winiiel Garratt, who served bis clerkship to 
■ . Parker and Clurke, of London. 

Council of the Inoorpcrated Law Society 
a«aordiD^y awarded the following prises ol 

4r. Williama, the prise of the Honourable 
V of dillord's-inn. 

bir. DranslMd, the prise of the HononraUe 
^tt New-inn. 

1^. Tree and Mr. Garrett, priiea of the lu- 
sted Iaw Bodety. 

examinsra have also oertifled that the fcl- 
' amdidatss, under the age ot 26, whose 



t«t Bird, lAo served his clerkship to HesBrs. 
■Md and Sons, of London. 
ilea Chadwick, who served his clerkship to 
a. Bwacbreck and Kfaodei, of Think, and 
k. Kihie, Riddle, and Uellor, of London . 
■vt Stavens Fraser, who serrod his clerkship 
. Fradariok Walker, of Landport, Haate. 
■. Tuners and Knight, of London, and 



■ive, becanae , „ . , 

inaimnoh as they are aharaholdera in the conoein, 
sncb a oonrse savours more ot that which ia 
Indiorons than that which Is dignified. When 
parson is laiaad to the poeitjon of a judge, whethu 
of one of the Superior Coott* or of petty Meaiona, 
he is preesmed to be snpericv to Aa infinenoe of 
merely personal molivea ; and indeed baf on he is 
anUuHiaad to aot in hi* oiSoe, he tokaa an oath to 
administer juatlae fanpartiaUy and 
law ; and if thia if nm to be deeme 
sategnard againat partialis, we t 

underatand why a NouaonforEoist or . ... 

i^ioald not retin bom the benoh whan any quae- 
turn conoeming the Established Church or its 
doctrine* oonua into disonssion. And yet not 
long ainoe only one judge of that church was a 
member ot the Court of Queen's Bench ; and it 
was neviT auspeoted that this oonrt would act 
otlwrwise than peifeotly Impartially in any <tf the 
numerona obbsb ooming before them, in wnioh the 
Church or Chnrohmen ware peculiarly intereeted. 
A very learned judge not long since expreaaed an 
opinion that ft was qoito time that bD the non- 
aenae about the interost ot jndge* was pnt an end 
to ; and we quite agree with him. If than be any 
fear of partiality, it is that, in order to avoid sua. 
picion, judges wiU strain apointin order to decide 
adreriely to their supposed bifts. 

A somewhat notable inHtanoe of the upaettiug 
ol a_ dediion on account ot intarest in one of the 
nagiatrates ocmpoainB the oonrt in which it waa 
pronounced, ia to be found in the caae ol Reg. t. 
Ifyiri ondetKtn (Justices of Edmonton) (31 L. T. 
Sep. N. S. 217). From the facte, itrappearad that 
one Mr. Harrison ooenpisd a farm in the pariah of 
Edmonton, which abntted on the river Laa, and 
that he had contracted with the Enfield Looal 
Board to take the sewage of Enfield in order to 



the river Lea. Upon lliia, proceedings 



suspended by the mutual oonsent of the ohMrmsn 
□f the two boards, tor the following reason ; Mr. 
Harrison had been ■nmmanod befoie the Ed- 
monton justices nnder the Lea Conserranoy Act 
f or the □tfence of poUntlDg the river, and it waa 
decided by the two chairmen to ba a wnete ot 
money to proceed with the litirration between 
these boards until tha result ot the Bnmmona 
against Mr. Harrison should be seen. The result 
of that BummouB was, that the Edmonton jns. 
tioea made an order that Mr. Harrison should pay 
10a. a day to long aa he should oontinne to dis. 
aha»e sewage into the river. It appeared that 
Ur. Myers, who was the chaiman of the Ed- 
monton Local Board, snd Mr. Nash, who waa 
the chairman of the Enfield Local Board, 
ware two of the juatioes who made the ordnr, 
tiiough neither ot them ^gued it. Hera> 



e why the b 

coughtop b) 

_adthatthe1 . 

- laafa) were disquaUfied from acting, inasmnoh ai. 
they were intereated partiee. In support of tli* 
oiderit waa contended that the interest of the ins> 
tiaei,if ai^fWaa aot tuchaa ought to make tnste 
pnoeedliigs bad. TIm Court, howaver, hdd other- 
wise, fibokbum, J. said, " lliero is no doob 
that Tib. lljan aotnally sat on the bench as jna 



tio^ and waa not i 
If he ought not i 



„ _ have acted, it wai enough 

Utat he sat on the bench, although he might not 
haveaotnallydgned the ocoviotion. Then ooma« 
the question, Waa he intereated f Now, in manj 
oaaes, it has been held that a peonniaiy interest, 
however email, will disquali^ a jnstiae fnMn 
noting, and. in so far as the pecuniary interest 
aiiaas, from liatnlitr to a rat«, the diBqnalification 
it removed by tha Act, 30 & 31 Viol. c. US. But 
ben we have no ease of pecuniary interest. Th* 
alleged Interest ariaaa ^m Ur. Ujers ' 
' anbai — "-"- - "" — ' — =— -^- 



— . — — — '. Harrison's affidavit. I 

tliiak that these laatm ahow that Ur. I^erawaa 
•obetMBtially a litigant, in a matter in whloh it 
waa hi* fntsMtt for the objeol of that litlgiuion 
that Hr. Haniaoa sbonld be o om t ot e d . In B*g. 
- ■" -'(L.B«p.lQ.B.230;8SL. J. M-C.157>, 

La no paondary Interest, and therefore the 

Court waa not bevnd to toterfsra ; bnttheConit 
in e i prees toras deoland tbat fhey must not be 
understood to t«y that they would interfere in a 
caae where there was a red bia* oAer than peeu- 
niary. I think that, using tlie old phrase, Hr- 
Myma waa sitting as fnoga In a matter to 
which he waa a pasty, and that tlHnfare the jodg- 
ment in irinsh he teak part muat be set ande. 
The otherjttdgsa coBcaned. 



SaginsTRATTOW — SugiriaTKaTOR's Li^ 
-iLiTT roB DiLutDaTiom— EcoLBSuenoai^ 
DiupiDA'TioHH Afir 1871 (91 * 85 Tier., <: 
— A benefice WB* md^ aeqi — ■—■'-- -■ ■■ 
cumbnnt's death. Daring U 

iBgaweteinapaetodbytlMdl _. 

the arcfablabop made aa order nnder *. _. _ 
MA35Tict.o.«, Btotfaif theooetof tbeneoea 
sary rmairs, and thnttha pasonalrapraaentative 
of the lata bauHbMt war* liable. Held, unda 



due for repairs froa the pcoeeeda ot iha baneSoa 
ID his hands. Adjourned summona: (Jinea t- 
i>an.^i:]i4ld,31L.T. Bep.N.B.38T. Chan. Div.> 
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' Boninv. Jan- 23 ., 

>'ndm.,.I<iBa2j 

Hominj, .luljS.... 
Fridnr. Juaa S<..... 



tci:.- 



I, July 3 






Atondii J, Ji , 

Taasfar. I"!? 11 
Thonday, Jnly li 
TbnmU^v, jDni'S 
Wadaeadai. Jnni 
ToTHlaf , Jnlj 4. . 
Baturdoj. JosaSI 
PridnT, J una S^i 

WMBWlH.Ja 

, Tw-S'lay, Jaaa : 

.. ' HoDdar, JanaifS.... 

.. , Monda]', iolr 3 

.. SaCnrday. Jaaa W.,.. 

.. 9r«dnw«L«. Jaly lit 

Mooday, Jane £J .... 



w. w. BanahilLSMi 

Thou. Wh. tlanndna. Bmi... 
. JohD Thoa. AUIy. LL.)[>. .. 

a. K. AdSiiKi.E^,(^0. .- 

. Witltim est*. K-q 

. T. K. KlBidni. Sat.. U C . 
, B. T.WilliSBa.KS4.,U.C.... 
. Oeom Bodni, fik)., tj.O.,.. 
, lJ>dBarJobBXi9iull.l:Mi.... 

HuTT B. PoUnd. Emi 

. , <1. E. Darius. Bki 

. '.CB. Whlhu>i^Men.. g.C. 

, . D. tlmWB,fin.,Q.(;. 

, , J. B. lIuU, Bn|.,g.C. 

, j CO. llMSwatm,bq.,lf.P- 



■a... ' Fruuto Barrow, ■ 



L. J. Ste^wns, Q.C., LL.1>. 



I Ibrk Wkylnr. 
' T. K. T. Hoit^Kia. 
I WlUUnI>.(l»Ma„ 



Id*,*)! 

I'lay Tbiwaa Imdcv. 

lUi1»B JnhaU. KiTkv. 

Idur - I Jnhn Oad't^. 

l[)da,r* I Edward Nicbolsen. 

Sdui U. W. Ledarr. 

: p. r. oinu^ 

7*iyi.... I r-niBcu W. Jooia. 

lOdajB I Ubarlca Bnlaar, 

Sdara ' Kiolnrd Toilaa. 

PdiM ,„ ' anbar Walli. 

l«dB»B , Wa. Iiua UiIL 

8dMi "!"!;"!!! •Km.w'a^^'nre. 

10 Any* : riacla Huddlnx. 

I Joba J. P. KoMy. 
Uteys Kd«w4 COkarll. 
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MARITIME LAW. i 

K0TE3 OP NEW DECISIONS, ' 

CaARTKE-PiBTY— UkDUE DeTKNTION— I^Air , 
INO— ElBMI-rjON or ChABTKKKB— LliBILITT 

OF OtTNKB. — Id kh uition by ihipowner KguuBt 
ohmrteier, thnn was a alaini for ondne detantion 
in ItMKlms tbe ihip. Thft ohartsT-putr ooaUined 
% itipnUUoii Uiat as the dafendant n* xjtiiif on 
behuf of uiothvr paitj, bii liabilitj should ooue 
ai Boon at the oargo wRB Bhipped, loading eioepted, 
the owner and master of the tsiboI Bgieeing to 
MMtBOlelyon thait lien on the oargo far freight, 
demoRage, and all other olainu ; wbioh lien it 
was thttiabv agreed they ihonld have. Held, upon 
demnrrei, that whether the owner's lien ooTered 
tho olvmi in the aotion or act, the defendant waa 
liable for all damage inosrred before the onrgo 
waa oompletelf ahipped ; and that the aetion was 
maintainable : (Lttier v. Van Haen»btra«n, S4 
L.T.Bep.N. S. 446. Q.B.) 
iNSnBANCI — BiBE OB Adventcbe — Tim 

POLICT— MllIBJl, or SOCIKTI— AqBBEMINT.— 

Plaintiff had an eqnitabU interoit in a ship, and 
afterwards reoeired a tiansfer of the legal inter- 
eit tron the regietersd owner, whowaBamombeT 
of the defendaola' sooiety. The owner inanred 
the ahip with th» defendants in tho plaintira 
name by apoliayinootpocatiug the mleB of the 
■oeiety, and proTiding, among other things, that 
eyen iDsnranoe effected Bhonld be valid and 
binding from noon on that day; antil noon of the 
l«t January then next following. By the nUee 
patSonB beoame membera only by Bigoing the 
artial«B, and none bat members oouldiDBore their 
ships. The rulee also ceqaired certaio notice npon 
■ale of a ahip or ah&rss thereof. The plaintiff 
had never signed the artiolea nor given noiioe of 
the transfer to him at the legal interot, bnt had 
paid oontnbntions claimed from him as owner by 
the sooiety. It waa also provided by the mleH 
that the direotora should decide claims and dia- 
pntea of members, and that aggrisTed membera 
nu'ght appeal tor reconai deration of deeisions, 
first to the direotora themselves, and then to tbe 
whole Sooie^ ; and also that no msmber shoald 
be allowed to bring or have any action, salt, or 
proceeding, or othsr remedy againat the aooietr tor 
any claims or demands npon or in respect of the 
sooletv or the members theieot, ezoept as therein 
provided. Upon loai of the ship plaintiff waa 
ref naed his claun npon this policy by the directors 
twioa, bnt made no appeal to tne whole societv : 
Held, by the Eioheqoer Chamber (affirming the 
Qneen'sBenoh), that tbe policy inoorporated the 
riilea so as to be a snffleJent oomplianos with seat. 
7 of the Stamp Act 186T ; and that the defendants 
ware estopped from dispnting the plaintiff's in- 
terest in the policy, and bis right as member to 
claim npon it : Held, also, by the majority of the 
Eicheqner Chamber (oveirnling the Quseu's 
Benob), that the plaintiff was not haond by the 
decision of the direotor« ; but that this aotinn wi - 



to it and continued to do so. No moneys of the 1 
dab remained in the defendant's hands, according 
to his own statements. The case was therefore 
ons in which moneys were paid into his handa to 
be applied for a particular porpoae, whiah the de- 
fendant Bwora he had done. In Fall: v. Carhelt the 
acticnwasagainstMrB.Corbctt.torecover^iaiOs., 
being the amount of the plaintifTs payments to 
the '' No. 1 .£20 money club," held at her house. 
This olab had a printed set of rules and regnla. | 
Uons, which were affixed to the members' baak 
kept by her, and in which psymenta were entered. 
The ruiea and regulations did not appear to have 
been always attiotly observed in every respect. 
There were ail money oluba held at Hri. Cor- 
bett's, bnt the preacnt action related to only one 
of tbe m. In that case a book called tbe treasurer's 
cash book was prodoced, ia which the payments 
of the olub appeared to have been entered in a 
busineis-like manner. The book also oontainod 
other accoants. It ahowed that the payments by 
the defendant eioeeded her receipts by .£1 8s. liS. 
Therefore the case waa one in which money sub- 
aoribed for a particular purpoae had been applied 
for that porpoae. Under those circamstaDosB hs 
had no other course open than to find, as be did, 
verdicts for the defendant. 
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COUNTY COURTS. 

BIBMDiaHAM COL'STr COUET. 

Thur„lov. Jii«a 1. 

(Before Mr. H. W. Cols, Q.i',, Jndge.) 

COWFN 1-. Pabboss. 

n« trgalily <•/ monty clubs. 

THiBwaaan action bronght si>ms roinths since 



GATE3HEAD COTJNTT COCBT. 

Thunday, Hay 18. 

(Before T. J. Bbadbhaw, Esq., Jndge.) 

iifinsing barriitfr't court — Poioer ouer proeeid- 

moi in (our! — Ejtrting perion — Riiiht if aelion 

— Vonmil, 

This waa an action for damages against a revising 

barrister. The plaintift was William Willis, 

living at Whickham, and he claimed £5 aa 

damages from Mr. Haolaoblon, revising barrister 

for North Dnrham, in ooasequenoe of ttiat gcotle- 

man having aeverely reprimanded him and ordered 

I him to be tamed out ol the court by a policeman, 

in Gateshead, on tbe 30th Sept. last. 

Henrii Hition, Sanderland, appeared (or the 

pluntiff. 

Edge, barrister, waa lor the defendant. 

liitson, in opening the case, said hia clisnt 

aoQght to recover damagea from Mr. Maolachlsn, 

9 knew, of considerable 

ia hia Profesaion, and the 

Loh be sought compenaa- 

not do better than refer bia Honour to the paper 
be held in hia band, namely, the Newcaitle 
Chronicle, whose reports wsre always impartial. 
of the 1st Out. last. The article was headed 
" Scenes in Coart," and. a^ had been admitted by 
the other side, it contained an acoutate and correct 
description of what took place on the oocation. 
[Rilion handed the paper to the judge.l 

Hia HoHocB.— I suppose the othsr sids have 
noobjeotionF 

A'dgo.— Oh, no. The report ia anbetiotiaUy 

iitiii,n aoid his Honour would see from the 
paper that there were two persona called ffillia 
oonccinad— Thomas and William WUlis— WiULam 
being the plaintkS in this action. It appeared 
that in 1ST4 Thomu Willis claimed a vote for a 
fraabuld hoase at Wbickhun, but it was itetsd iu 
ocnrt that he should hare applied in respect oF a 
Copyholil housA, and bia claim waa not auttained; 
but wbtu next >ear be applied in roipeut of the 

sgetitii fouad out that nftir all the property was 
coDieqnently thry o'ljectod. and Willis 



by plaintm to r 

olub money, at 4i, prr 

held at defendant's huTii 






a £5 club 



Jacob Koirianrf" spjieared fnr the ptaiatiS. 

I>uib(forthecJelcuOBiLt. 

A similar action 'ai alto tried a few m'lath' 
lines, and brough-. by h prinon named Pulk, t • 
reoover .£12 10a. frr>m Mr*. Carbett. Temperance 
Hotel, New-stmet, the tressuier of a cluli held at 
herhonae. 

Bawtipga appeared for pla-Dtiff, and 

yountr (inatrocted by Mnasre. Ju'inion, Barclay, 
and Jofmion] for defendant. 

Hie HoNOUBnow gave jadsment in bothoaaes, 
which ha had reserved. j>«nHing sn appeal of 
Aiame v. Boodle, recenily litcioed. He said both 

and in each cue he hart rrsei ved hie judg-Tnent in 
order that he mirbt l^e sp^i^ted by the Ci'Urt of 
Appeal. It inv.l.'vd siM,iUr piinta whinh were 
now diaposrd of. Accordiug Co ihat decision . aa be 
tmderatood it. thote money clnba were net illegal ; 
and if money waa paid hy members for parliunlar 
pDrposes, and was applied for auoh pnrpoiaa, it 
001^ not atlerwords be reoovered. Cowen kept 
■t his house a £5 money clnb. There were no 
printed or written rules ut this clnb, and the same 
was tbe case in Adami v. Boodle. When the 
defendant, eight years ago, bonght the pablio 
house, tbe dob was eatablished at it, and he took 



uddacidiiw BnsllT la the matter. "DiatBai 
IhassanC^Dna ol the partie* beA^e a* at tk 
■Dd being a partlsao scant lor the jar? tM 
Thorns* o( his vole, stood by. I wfll But da 
party with knowliiii It ; it ia not uiuiaaiij te I 
£7eD to bint thai theyknew it; batUHpi 
nuUoii Bomahow. The man, I aay, atood Ir.i 
~ ~ s brssat anA tbSM i toenw a rt 
!«ed tiU own relatlTa to taix 
lOt bnt oenanraUia baton tki 
iDdlffiiatiOB. £ ordec tkda ■ 
ttif thare ia ■ oonatabta bsn 

Wm! Willia wu aeoordlnglT dtrsptad bj a a 

to lasTS tfaa oonit, whloh he did. 
— Mr. Simey, the ConaemtiTeagoit, war 
raviaing barrister at the time that hs was 
anjnatly, and rendering himself liable 
action lor false imprison inent, bat be se 
less persisted. This was what tfaa ^aiab 
plained of. Hia repntation had boon al 
before the public, and ha wished to eln 
aelf. He would show hia Honour that 
not a partisan agent : that he ma not a Oi 
tive agent at all, and that h» bwv notbi^ 
history of this property, aa liia EaUiar hal I 
the ragiatsi for thir^ yoaxn, dazing lA 
qnestion of tannrs or qualification had nas 
bsen mentioned. He alao oontended t 
client bad in no way interrapted the bss 
the court. If the oensnre had bean fn 
par^ agent it wonld not have baen psAsf 
mtiofa, bat g<Hng forth to th« public 
gentleman holding Her Hajeair'a ooaaai 
necessarily oarrlad wdght with it. Tba] 
was often engaged in bnainew on tba 4 
and as the gentlemen there w«re (ood al 
tbe reanlt waa that he waa aoriMaly a 
He was twitted with bainc tnniad out • 
like a oommon piokpooket, and the lil 
was made very unoiuntortablB. He did 
pute to the reviling barriater any vnm 
motive, but only aud Uiat in a baa^ a 
gnarded moment ha had oretatappad tas 
There had been ample time tor raflaeta 
aoma eiprcBiion, howerer aUght, mi^itn 

, per ly have been aipsoted. "niat wassUtJ 

I aver wanted, and it was all thstt waa vnb 
Hehadmadeasnggeation totha other adi 

' wouldputanend to tbe oaae, and it wasb 

His HoNOVB.— Ia it too lata to aoflspt tk 
gestionf 
Edge.— I baTS got a legal dafenoe. 

His HoKOUB.— I will not inteTfers. Isa 
asking ths preliminary qnaitiaii. Tbe i£nk 
has been holdout, and I only jut aakvM 
not it is too late. 

Edge.—l am going to put the lefat pa 
before yon, and it wul ahortea the whols oia 

A formal Dbjeotion taken by Mr. Bitea H 
jarisdiction of the rsriaing .barriatK ntl 
overroled by hia Hononr. 

Edge <teanmmg) laid then waa a lapl M 
in tbis case. Even aasuming hia £»■'■ 
prove everything he bad opened, hs had ajrfj 
good defence in tbe law ot the oass. HsM 
of the aUtute, olauae 16, of 38 ASV»" 



Dot know fnr vthat ri 
eiuitad the ire of the r< 
his Honoar 
Wm. Wdlis, 



Thi)-be did 



—appeared t 



>uld » 



a the n 



t, he called 



iitiff. hefoi 

mm on inn sntijeut. Nan, be ventuctid to aaj , in 

lbs Brrt iilaae, Ihat this was acting m eicejs of 

upon to den OB whatbic the property wa« such as 
would antjtle a. claimsnt \.u » vote oc not; he 
was net eipeoted— and he had no power— tj ait 
as a jndge of raoiat condnot. William Willis was 
called up by the revising barrister and eiaoiined 

Yon attuded this court IsstTsarr— Yea. Ton were 
lothe. ■ ... - - 



. It shall be UwfulforaiL, , 

for the revising of list* of eonnty. ■tt< 
boroogb, to order any parson to bs isioial] 
bia oonrt who ahall interrupt the biatDMal 
eoort, or refuse to obey his lawful otdai k) 
ppeet of the same ; and it abaU be the Mn 
aoief oonstable, oommisaioner, or ohittsK*' 
police for the county, city, or ;boraaik, > f 
in whidb the court is held, to take can Ml 

officer or police do . 

Dnra of keeping order ther 

;tany order of the reviainp barrista» 
saio." That gave him jnriadiotion to M"* 
cause to be removed, and vaa a perfMt Us 
to thia oaae, beoanae it gave himtheonfiailll 
diction to have a person removed wbo ■■ • 
rupting the business of the oonrt. B«f°H' 
he had to exercise bia judioial mind on tklV 
tioa whether a person waa iuterraptia(tt'a 
nesB ot the court, and that was apotnt<w 
wisbed to meet by an aatbority whiah li>* 
Mr, Ritsan could not travarea. 

Hia HoKODE.— How am I to lay ttatW 
not properly exerciis hia jadioial d: 



dlscoj 



I balisi 



proves. I iin obliged to hold tt 



at year, and knew tlie ti 
as Dafore ma when I was 



without further c 



., J all, the Qnsmsli 

itself would be very oareful about interfwi^ 
Edge, after naming n ' " --^- ^ 

wai perfectly [■ -- -' 



ic. —^A u^,u.ue ..,.iv.,« ^uthorit M^ff 
jorfectly plain that where a l^j 
ic in a judicial oap^oity aa Mr. H^ 
.t that time, eaerciaed hia diaenM' 
regard to a matter of fact before hia, atfl 
oould review tbe deoiaion which be Mr"" 
If aathoritios were wanted, ha ooald (a*" 



'rom tbe oldest timea. j 

Hia UoNOHB.— I think yon need irt^j 
]he old ODea ; you might go into the aal—S 
■ ^riUaia v. If"l 
osof K<*>H 
msuKoncd*^ 



alttlnf here as judge, 



Edge quoted the oass of BriUaia v. 
in which appeared tbe deoisios O* '""' 
and which, he abted, waa msu 
Bubaequent casea with approval. _ j 

His HoHODB."Whe ahall iy whriilfcg 
and what is not in a court of eonpstntll'' 
tion, andwho shaU review itt 
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Iianlcrapteji and bafora the distribntion of tho 
iiSBBta. I. thaiafore, &m of opinion that tbo plain- 
tiff* in the action bare the light of proTinjc 
a^iinst the estate, and I have alraidy giren one 
csaaon niiy they ought to be confined to this 
remody. There also leemB to be another, foonded 
on the fact that the; hare done flTgiything, short 
of proving, to dsolare their eleation ol goiii;i 
ugamst the e«tat*. Th«; applied early in 1S73 
for a restrsining order ogaiaat the trnsteus— 
wMeh was alloired to stand orer.and the trustees 
haTB for nearly two years oarried on the contraot 
until it was found to be impoitaible to aarrj| it on 
uiy longer. The pUintiSs hare also reoeivod a 
ooDsiderabla sam Irou the estate in (N:iDipromi»o 
of the olaima which they had in respeiit of the sale 
and delirery of wagRons, whilst the other oredi' 
ton bsTe reoeived nothing, and it does not appear 
from tba affidaTita that thsy were in a worse posi- 
tion when ibe troateea refnsed to further oaxry on 
the rontraot than they wonld hare bean in had the 
tmlteaidilolalmediDApnI.lSTS. Harin^ regard 
then totliaae Mmaideration*, I am of opinion that 
the plaintilte oagU sot to be allowed to inflict 
>ny farther loM on the other creditors of this 
eitete. M they moat asinredly would if they 

_>.__.« ^ ^ jg y,(j Mtion. I shall 

^ng the plaiatiffe from 
1 the aotion brought by 
. .'e will be an oppeaL 

Bouva Aou(aiul). — I am very glad it is the other 
aide that will bare to appeal, and not me. 

TatlirtL— Tba oMe seems one in whioh there 
i* very gresit dovbt, we hare hod so manr oonn- 
B«ls' Dpmioa npon it No dosbt there will be an 

Hie UoMODK.— I hope so ; I mean for my own 
mtisbtotion, beoanse the point has nerec been 
decided. 



LEGAL NEWS. 



LiQlL DlBTIItCTIOHS IT ElKO'S COLLBttB, 

IjiHDOH. — Hie following were ths priiss and cei- 
tifioates in law awarded at the distTibntiaa of 
prises by the Earl of Harrowby in conneotioB with 
the evening olaai dapartmetit on Teetday last. 
Special Jirtxe of jBIO, Mr. Francis William White ; 
priie fiven by Messrs. Battecworth, of Fleet. 
■Iireet, Mr. John Edwin Piper ; the CoUege Prise, 
He. Fmocis William White; the Professor's prins, 
Hr. John Haymrd and Mr. Bobert WiUiam 
(^tghaad. Certificates of merit, Mesars. Thomas 
Jones, a. EnniB, H. N. Oakehott, Thos. Weloh, 
and W. Fortesone Bairatt. 

EXTB&OBDIHABT AfPT.ICATTON AGAINST * 

SouoiTOB.— On Hond^ a ohuge against a aolioi. 
tor, of intimidating a witness in a pending Utiga- 
tion in the SoUa Coort, was brooght bs/ore the 
Kaster of the Bolls. The lanrnsge attribntad to 
th* defendant, who U a olark to a proTinoial 
loaal board, was to the eBeot that the wit. 
noaa had been "aaeaking" abont the oonzta 
for the pnrpMe of obtaining information to 
be embodiaa in an alBdant in the oanse, 
Th* Marter of the Bella pointed ont that Mr. 
Piitdhwd, the oomplainant, had olrsady giren 
lu* •ridcDoa, and there was nothing to show that 
h» want in bodily (ear l^ reason ot any threats 
naed bj the defsndaab— Hr. Cbitty, Q.C., ugaed 
that w» nee of aneh tongnaye to a witness who 
niigU hare to sIts further evidenoe was oalcn- 
latM to deter nim from speaking the tratb, 
and aa anoh waa a oontempt of oonrt. His Lord. 
i^p wd ha waa not disposed to attain the mles 
as to oontempt of oonrt. It did not appear that 
there had been any interferenoe with the oonrse 
of jnstiae, or any profeesional miaoondnot on the 
part of the soliaitot, who. if the eomplainant's 
atataments were nneontradiatad, bad acted 
faalish]y and iaproperir, bnt th»t qmation was 
not now before him. nie order aalied tor — that 
the Bolieltor should be reqnired to attend and 
answer for a oontempt ot oonrt — mnet be refaaed. 



CORRESPONDENCE OF THE 
PROFESSION. 



' ths I.1W Tiass biliit ohb t 
islons]toplcii,tlisEdllDndobe 



hDld cUnMSl'is raspoulUa Kit uj oploloBaar Mi 

The BiaST to Scats in OMinBiraca.— Will 
jon tell me, tbroogh yonr paper, whether in jonr 
■niiiion the owners of OBUiibnsss, plying foe pnblio 
tin, hare the right to reaarre oertain Mate (Oie 
■ama being paid for beforehand) or not F leontend 
that ihey bare not, and that if a aaat ia nnoo- 
o^ied it ia at the diapoaal ot any of the pnblic. 
I eamiot see the dlffmoee between an omnibns 
and a cab. An nnooonined eab, not going hame, 
tha pnblia are entitled to ose ; why not more so 
a 'bne aotnally in a»s f I don't uoir that the 
pdot ha* erer baan dsoidad. J. JoKaa. 

fin oar ofnaicm dMra ia no right to reeerrs 



■eats i bnt we believe a 

been expressed by one __ — . ... .. 

magistrates. The point hju< never been expressly 
decided ; bat seeS Kent Com.,p. GOl. which is an 
anthcnity in yonr favonr.— Ed. Sols.' Deit.] 

Phacticz in CovNTr ConBTH, — Some London 
Boliciton iasued a default Bummaos in a country 
conti for JUa The defendant gara notice of 
defence, and the usual notice of the day of trial 
was sent. The plaintiff's solicitois then aoH- 
gested to their client that he had better instruct 
a loosl solioitor. The plaintiff initracted me 
some days batore tho trial. I gmre notine to pro- 
duce to the defendant's solicitor, and filed on the 
ling ot the oouTt day a notice ot the chaDgS 
ilinitor, sQCording to Order XXXVII., rule 2, 
form 21G. When the case was called on I ap- 
peared for the plaintiff.and informed the jadge of 
the change ot solicitor. Ho at onoo eaid he 
' 1 not hear me. but coald only hear the 
. tors who signed the partionlars of olsim he 
had before him or oonnsel. I drew attention to 
ew mle, acd stated the notice of change of 

_tor had been filed : but the judge replied 

that that mis was gun- solicitor bntDoti]iia-advo- 
oate, afd I was prooeeding to refer to 15 & 16 
Vict. 0. 51, s. 10, when the judge dscUned to hear 
any argnmaat, stating he had no discretion, but 
wonld adjourn the case in order that couDsel 
•night ba inetmcted. An adjournment waa taken 
id plaintiff had to inonr the cost ot brief and tea 
-J ooonsel to attend. The effect ol this decision 
is very pisjndioi^ bo litigants as well a* to aoli- 
oitor*. I believe it ia wrong in law. and 1 shall 
be glad to hear from some of your ntinu 
respondents the practice in their courts. 



^r^Iicntiini. 



SB fa the 
toDsn., 



[The learned jndge waa entirely wrong ; yon 
..ere properly retained, and had a right to ba 
heard. The qneetion at issne is of great moment 
•olieitors.— Ed. Solb.' Dkpt. | 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



renpondenta thst th 



#turitf. 



ISn.— £d. Steds.' Dm.] 

jBTaADE.— Ths omstel a Ircebold mortitBtrsi 
bulldini locletj. Ha than obulns a sesost 
mort|vage from a prfrata par^. ^lo ImiMIng aod 
■■oTtsasa Is paid off, laaTlna toe prlrate mortcssa ■ 



LAW SOCIETlEi 

THE LEGAL PEACTITIOXEBy 
AuEETiEto of the oommittao of thi> 
held at the chambers of Mr. (.'hai. 
Friday week, Mr. William Griffith, 

The hon. sec. (Mr. C. Ford) read 
of the last meatiog, wliioh were coi 
also read several letters upon the i 
Bociety'H Bill, now before Farliami 
since the last meeting. The clamiet 
referred to in a pronoiia report <rf 
the oommittae were then finally ad 
pablieh these in another aalamii.J Af 
ouBsion it was resolved " That no i 
be taken on the snbjeot of Mr. Ita 
ths Lord Chanoellor having promit 
dace a meaenre next seasion, which ti 
hoped and bafiered wonld eaoore so 







I^srtslBlr think 

)me ona wonldfl' 



rielioo al^ affeot, I , . 

■- one, but shcmld ba glail II 

opiun, SBd raf nr ma to sqj 



uurlad womui has a powar of appoiBtmeDt cvw oer. 
iJji Fruehold proparli la ooujenallea with bar hnaband. 
loaa tba dead bj wblsfa ths power la aieonted require 
akBORlsdgmasC by Sha woman f Elndl; relar ma to 
nUunllT. J, H. D. B. 



M tba Act 
_ -Jhin 



48. B»K __, 

o' alarkabip ahoald be aUmped batfosa axeoetkHi i 
weald appau liom tke SUsp Aet 1870, that tbaj may 



:lBI it pHUl (0 

sniii.xa.~-b It 
d be aUmped 
waaU appau liom tke SUsp Aet It 
be ataiBpad st anr tLme wilhm six a 
ractlBtUsHewf 

[Toar view la inBorreot. Unless ar 



iliiiiiimsiin iiiiiis jujisiiiil lit -- 
peealUsa In eaaa non than twai 

sxaaatdaa tbeteot bu alaiaed— 1 , ___. „, 

U Jl «.— Ed. Sols.' Dsn.] 

ia. BunnncT.— BataiTlBstoBaBt.Mii( Baakmptar 
Aet 1MB, la it necaaaarr In a UqmdsMea eaw for the 
tnataa to require proof of a debt. In wblah on a itate- 
mant el samnts ttave Is a balMoa la tavonr ot tba 
dsbtot's estate, whleh the parsoa from wheal it is dns 
la wlUina to pay to the Imetee ! Ia preuf absolntely 
naoaaarr In a eaaa the eearane of the abore r 

to. Tiraxe.— A. le the ownsr of frseheld prop ert v 
labjaet to small titbca, wUch ahum be wiriiaa to 
radsBBi. Whattetheeonreetaken Inauch cafes, and 
ia It as axpaoalre pneaaaf BaCeraacee to aay bgal 
work bsaiinf on the BBbjaa^ will oblige. Acbihax. 



C, Ford eipieaaed a hope Q 

wonld ba inserted id the sacdaty's Bill 
of ohacking the ftandnleut s ya t a m ni 
in regard to Inlls of sale, whioh ware 
large nnmbera by aooonntanta, awt 
ralnera for fee and reward, oontnry 
Tuioni of the Stamp Aot 1870. 

Heraad a alaaae on the mbieetw 
oloded in the edaety's Bill of 1S74. 

Mr. Charley approved the snnssb 
minded the committee that the Lord 
had introdnoed a airailar provision ia i 



into the aooisty'a Bill, and that it b* 
tiaa to the hon. secretary toproonrea 
Lord Chancellor's Bill of 1ST4, and 
ths olanse aa therein framed into tl 
Bill." 

The learned ChMTman aonidderedQ 
aa regards warrants of attorney, eiss 
preaenofl of a solicitor waa neeeasaij. 
wsll to extend this oondition to bat 
oertiaoated oonreyanoera in the osM 

The Hon. Sec. pointed ont ihat insa 
riatera are not oOioata of the omrt, 
inocnrenient so to provide. 

Mr. Holroyd Chaplin and Mr. W. 
croft ooncorred. 

The Hon. Sec. nsat mentioned lb* t 
farther proteotire legielatiim in isg 
aathorieed persons appeeiing aa e 
polioe eiifrts and before other tribon 

He anbmicted a clanee which, aftsli 
tion, and after obeervationB by Mr 
aa to the necessity for aaoh IrfW 
agreed to. Doting the diecasaian ol 
sect. 2 of G A T Vict. a. 73, was m 
siderad, and namerons instanoea wsi 
dancing the insffeotaat aparation ol I 
The hra. eeo. ales read lettaia from 
ths society pointiog to tto aame oeaci^ 

Mi. Ford then sAoiitted a olanse, |i 
to solioitor* to praoliaa as adroealssb 
of ooonty and boroDf h qoartv ss 
ooitom or naaie to the ooatraiy aatr 
and referred to the reoant applital 
learned Beoorder of Portamonth an tt 

Hr. Holroyd Cfa^Un na iMi fcsej 
nsoeasaty inthain t s i is ta ot the paUil 

"nw leaned ebaiimaa waa a pp oas) 
Walation. 

Mr. Charley antertainad an opiaia 
those eipreased by the ohairman. 

Ur. Wheateroft thonght it oaM 
with ceoorden and m 



it shaU be lawful for t. , . 

stdicitor to undertake and lllsiibai|sM 
and datiee bsretofore reatiioted to f* 
tiling in the Court of Ardiae." 

The olanse, snbjaat to altaratjcss^ * 
after oonsiderable dlaonaalan, datH 
hon. see. stated that the aouMfl tl 
poratad Law Socie^ is faTewaUe t 
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and tlwt tb» talidtoT of tho Lon- 
Bo«rd kpplisd Uat Muoh to Lord 

IF permiuion lo to pnotiaa, but wui 
refaul on the Rromid thkt snj >lter- 
1 be Booompliifaod by an &at of tbe 
~~~' ~)t br a doouioiLof the Arobai 
' ■' ■ '■ tjon will be 

ti lait, p»g«B 

tben rabmitted » oknie repeklinir 
& 2i Viet. 0. 127, and labititntuiK in 
' a pTOTuion intsndwl to pioTido 
[aardH ajtainlt the admiuioD into the 
if p«t«oiui nnanitad to lacb a poiition. 
lerable diaomaion it woa leaolTed 
oattor ehonld not be dealt with this 

ChanoeUoi's Baokruptoy Bill was 
and after the digoDMion of othsr 
are eoninniiiig the Frofeauon, a rote 
I the learned Ehairman oonolnded tbs 



EQAL OBITUARY. 

KrtaieBt d( Ui» Li« Tih^ Ii b 
J-wonst, X.A., (nd lualSalH 

'ord, lad FaDow o( the GeoMlc, 

•cleu o( Omt BriulB : ud, ■> It u dMlnd 
pen«cc a record u pcHlbJa, filie fBulllH and 
w«d msmben of tSaPrrfwIoii wlU oU^ 
i« lo tha L.ir TiHH Offln ur daU* and 
ibiiBd f w a Uoffrmi>hkal nollaa, 

C. D. T. BRAVO. ESCf. 

harlea Delatmej Tanier Bravo, Eaq., 

law, whoaa myiterioaa death bj niion , 

Apti], at hie reaidenoe, Tb« Prior?, 
nej, haa been the aDbjeHolooiiaidM- 
ion and oomnieat, was a aoa of Joiepb 
-, «f 2, Palaoe.greeD, Kenainston, a 
the Grm of Meaira. BiaTO uid Co., 
merohaDta, of Great Wiaoheatei- 
He WM born in 181a, and waa there- 

the thirty-first year of hie age. He 
d at Trinity College Oxford, whaie he 
JialoT'i dagioa in 1666, and prooeeded 
1. He waa oajled to the Bar by the 

■oalety of the Middle Temple in 
a 1870, and having joined the Home 
otiaad aa a apeoial pleader. On the 
Kr. Bravo had dined with hia wife 
ompanioD, and had drank a glaaa or 
Widy daring the meaL AboDt halt 
irawd* he WM disoovered asftflrina 
aota of poiaon, and althongh medioal 
•aa at onoe prooured, he died within 

' bave been tho oanse of hi* death, 
- it waa toind in tha wine or not re- 
ratery. An Inqneat waa bald on the 
I deeaaaad gentleman, bnt waa oon- 
I great privaoy, and an open verdiot 
d. The prooradiiiga throngbont, bow. 
oonaidenid aa tar noiatiifaotory by 
ibera of the legal profeaiion and other 
x. Bravo, that th«y mamorialiaed the 
■ to uutitnts a more Bearohinginqoi^ 
lumatanoaa attending bia death. Thia 
igly doB*, and » reward waa tnither 
le widow of tbe daoeaaed for any in- 
hiob wonld throw light on the manner 
r. Bravo obtained poaaoaajon of the 
JiODgb notJiiiig baa been left nndone 
if the potiM and otbert in the way of 

to the preaant time no olne haa been 
JJi regard to the pniobaae oif the 
Mr. Bravo'a death, therefore, ia 
oain involved in myetwy. Ht. Biavo 
tbe aod of laat year, Flonmoa. 

— Campbell, Eiq., and widow of 
lo, of the Qnaidi. 



ohn BroDghtoD, Eaq., aoUoitoT, of 
b, Nortliaaiptonahire, who died at 
> in that cdty, on the 24th nit., in tba 
year at bia age, waa bom in tba year 
» admitted a aolidtor In Eaater Tarm, 
e tims of bia deoeaae be waa atmior 
ha Bra of tba Heaar*. Broogbton and 

Feterboroagh and Wbittleaey. Mr. 
who waa a Oenmiaaioner for taking 

Comodaaiooar to AdminiMer Oatha, 
Pa rpeta al Conmiaaianer, married in 
dMcblarof Hanry Hayoea, Eaq., of 
«rWhltU«ay. fbe ranuina of tbe 
tieawn were interred at Stangronud, 
CDogb, on tha 90th nit. 



Buaa rTjDm, eaq., aoiunwr, oi u 
ed on tba ITUl erf May, at Ooppa, 
rear of bia age, waa the aeventb ion 
L Lifton Wynne, bq., of Tatrad, in 
(Deub<gh,Bad wai bom ' 
laadmittadaaolioitar in 



Term, 1858, and at the time of hia deoeaas ha held 
theoffloaof Town Clerk of Denbigh ; he wasalao 
a Commiaaiooer for taking AtBdavita, and a, Com. 
misDonar to Adminiater Oatha. Tbe deoeaaed 
gentlemBD waa the jnnior member of tbe firm of 
MeBira. WilliAma and Wynne, of Danbigb and St. 

THE COURTS AND COURT 
PAPERS. 

SUPREME COURT OP JUDICATURE- 

APPEALS AND CAUSES FOE TBINITV 

IdirriNOS, 1ST6. 



Saturday 

Moadax -—.-■■ 

WedDMdij*';.' 



rt of 3]]|ital. 

(■inn and at irutmiaitn-. 
! Appeala 

) Ditto 

I Appeal aationB u partr, i 

aatorj modoDB, ami 

i Bankruptcy appflaJa, tan 

E AppenJa 



Tbnnday .. 
Fridar 



Prldar 



.. £d jtpptal motiona m psrfa, ai, 

from orders aiada on intwkt. 
cotoTj nmtiooa, and otlu 

-. 90 BaafcrupEoy appeala, and oth( 

.- 30 Appeala 
ly 1 Ditto 

.. S Appeal nuitloDa ri purtt, appeala 

saterr motions, and other 

., S Baukrnptoy appeals and other 

.. 7 ^PMla 

.. U A ppeal metlona ii part*, ap 
oatorr motiooi, and i 

., 13 Banfraptsy appeala and i 

.. IS BBw 
.. 17 Ditto 
-. IB Ditto 



I BMifinpti 



Friday II J 

SatunUf a2 1 

Konday 2i 1 

Wcdncadaj'". -..'.'.'-",' X 1 






utlooaj and other 
itoy appeala and other 



Friday ..-. 
Saturday.... 
Monday ... 



.-31 Ditto 

.. I ^pialnotlona *r parli.appeal 
[TDm Okdara made on intarlo- 
oatorr motdons, and other 

., S fiaaboptey apptala and other 

Friday * Aptnala 

SatorOay G Ditto 

Monday „... 7 Ditto 

ToeadiV S DitW 

The Lords Jnatiooe will take FatltianB in Lonaoy 
every Satardaj dacfag the dttlnca. 

JppAilj^vin Uu CTumevrv HivUvm. 
Aablty i, Aablay i The Nana Valley Drainage 

Ashley t. Aahlsy aad Haiigatlon Inpnva- 

Ashley c. Aahlay m«it Camailsa. {SbA 

Haddy e. Hale Diatrlet) v. DuiUst 

u_Z^. n—jw. — I D. nie EnropMD Asa 




Bi The Tee* Bottt* Co. 
(Lim.) and Co.'a Aota 

Si the Eoropean Asaar. 
anca SoaieCy Arbitration 
Aec, and the Bo^al Naval 
UUitaiT.and East lodla 
Co- LUe AMtwanoe Soo. 

FollaidTYtriSey 

R, Britland, fottar k CO. 

(Uokitad) 
Annitofle r. Grefson 
HaaoD >. Steaait 

Fmrn Orim mode m 
Hardoch c. Matthew 
Adue. Ulaik 



Bef . V. Steel and others 
Kyaooh e. Wllaon 

Keg. n. Banjanin CoUloa 



Boluon V. The North- 
Tbe Biitiop ol^ater i. 



• National Fands 
aneeCu. ILlm.) 
r. DioUaaou 
I Bradtord Tram. 
_,_ Companr 
EaikeOeld r. Marquis o( 



Maater r. Hansard 



HatioDikl Funds A(- 



i.TheQoeeo 



Bopkln. an( 
-rae Or» nuctnen 

BabisBou c. riio Blver 

Wear Commlsaioaer* 
Toraer r. liimpean 
Sbakd and otlura c. Bpwea 

fnmellT. Tne Great We*. 

Buan r. Blooarduj aod 



PayDurand others 

Dook OJmpony 
SngtC ^- SllDoI 



. UuU 



From 11m CmiuHsti Pltat IHcii 
J oatloe i>, Tlw.Maney Steal 
Bejmbllo ot Peru v. We- 

I)— Same r. Same (ITo. 1) 
Kaay and anelher «. Feu- 
•nek and othen— Same 



ChattartoB c. Oa' 
OnaithT.Tajlat 



- .. Drayton 
Oadd V. 'EoDfhton and 

Ha thanaon t. Haaibleicher 



Daront and others i 



Kennorttay r. Sldebotham 

The Metropolltaa Kail*ay 

Compauy r- brogtteu anil 

C^".Msyo 

^ White Moaa Coal 

nj (LimiteU) 

Blniliam ana ijo. r. Alai< 
aoAer A Uih and aaoUier 
Adamaon v, fji^^ii 
I ths Sjchvpuv Ditifion, 



reoiU 



Great Eaatem Kailmy 









. . Wataun r. Uoiisaan 

Dempe Iv g.lTorth Ei 

Bailway CODjiany 

From the Fnbatt, Sirncr, and Jdminittii Dic.'nvn. 
Vary J DSC and oLbaia t. TfxJCidnta 



I UoucB and aUi.Mii 
Cinirl ef Baiikruftc)!. 

t OaUay, Ki pa\1i Fatar- 
( Wright, £f yiitt 
e uanlell, £. parit Mac- 
't Pootej, K^ parfr Price 



Ba Cannot, H : jurli 



Collie, ij'.r varic Man- 
lank (Uaiitedl 
MwlhaeJ, ks parit 



From (A< Dinrinial Cowt o/ Appeal, 
James Bowea v. The Tbe Totteoham 
Board o( Inlaud I Board uT Heal 
Beraaue Bo«eU (Eucuu 

The Woroester Loeal Michael Boivall, 
Board oI Health r. Tne I ooaaed) 



....Jone 17 PetitiODS, short 
teneml paper 



Wedoeeday II Uitu 

Tharaday IB Ditto 

Friday S3 Motioni^ adjonrnad ao 

Satnntiv U petltiaun, ahon cai 
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JUNB 17, 18^ 



SatardA7 July 1 



Hooday 3 

Tuesday 4 

Wedoesday 5 

Thnraday 8 

Friday 7 

Saturday 8 



Monday 10 

Taef»day 11 

Wednesday 12 

Thursday 13 

Fridiyr 14 



Saturday 



15 



Monday 17 

Tuesday 18 

Wednesday 19 

Thursday 20 

Friday 21 



Saturday 



Petitions, short causes, ad> 
joumed snmmonaes, and 
general paper 

Ocneral paper 

Ditto 

Ditto 

Ditto 

Motiona, adjourned BummonseSf 
and genenil paper 

Petitions, short oaufes, ad- 
joumed summonses, and 
general paper 

Oeneial paper 

Ditto 

Ditto 

Ditto 

Motions, adjourned summonaee, 
aadgn&enl paper 

Petitions, short causes, ad- 
journed summonses, and 
general paper 

General papor . 

Ditto 

Ditto 

Ditto 

Motions, adjourned summonses, 
and general paper 

Petitions, short causes, ad- 
journed summonses, and 
general paper 

General mper 

Ditto 

Ditto 

Ditto 

Motions, adjourned summonses, 
and general paper 

Petitionp, short causes, ad- 
journed eumspousee, and 
general paper 

General paptr 

Ditto 

Ditto 

General paper 

Motions, adjourned summonses, 
and general paper 

Petitions, short causes, ad. 
joumed summonses, and 
general paper 

Semaining motions, remaining 
petitions, adjourned summon' 
see, and general paper 
Toeaday 8 Ditto 

The daTS (if any) on which the Master of the Rolls 
shall he engaged in a Court of Appeal are excepted. 

Oanses and aetions in which witnesses are to he 
«Kaminad before the Court will be taken on Tuesdays. 
Wednesdays, and Thursdays, and causes and actions 
without witnesses will he taken on Mondays ; but when 
the list of causM and actions without witneaaea ia ex- 
hansted, causes and aotiona with witnesses will be taken 
on Mondays also. 

Unopposed petitions must be presented and copies 
left witn the secretary, on or before the Thursday pre- 
ceding the Saturday on which it is intended they should 
be heard. 

CauMS wUh WitnM8t$, 



Monday 24 

Tuesday 26 

Wednesday 26 

Thursday 27 

Friday 28 



Saturday 



Monday 31 

Tueaday Aug. 1 

Wednesday 2 

Thursday 3 

Friday 4 

Saturday 5 



Monday 



Weiseo. Wardle 

The London and Liverpool 

Hotel Co. (Limited) o. 

Wright 
Chambers «. Pridgmau 
Barker v. Whitehead 
Pugh r. Pryae 
Dicker v. Angerstein 
Witham V. Taylor 
Taylor «. Witham 
Wood V. Bamicot 
Charles v. Hughes 
Hughes v. Charles 
Townsend v. Haworth 
Townaend v. Haworth 
Broome v. Sheffield and 

Botherham Bank 
Broome v. Duke 
Bally V. Neale 
Crosse v. Heatly 
Sheldon v. Cawley 
Krahmen v. Bertiner 
Hallaworth v. Spioer 
Jonss V. Ford 
Whiteley v- Bothlisberger 
Inman r. Wedderbum 
Compsgnie Lafcrme 

Hendjickz 
Clayton v. niayton 
Biokeav.Biokell 
MoCool «. Wood 
Thwaites ". Wylson 
Crofts V. Baakoomb 
Gordon v. Gordon 
Gill V. Whittingham 
Lea V. Millar 
Walton V. Haynee 
Stones V. Todd 
Metcalf r. Smith 
Stmesv. Maynard 
Woodhonae v. Blakel^ 
Holate V. Bobertson 
Beamier v. Warren 
Cooper V. Lloyd 
Hinke and Sous (Lim.) v. 

The Safety Lighting Co. 

(Limited) 
Fowkev. Kefnp 
Willsmer v. Briee 
Pooley V. Driver 
Wzight V. Gover 



Stothert V. Prichard 

Woodall V. Dumf ord 

Nagle - Oillman v. Chris- 
topher 

Hodkes o. Hodges 

Harding v, Sims 

Bepublic of Bolivia v. The 
National Bolivian Navi- 
Ration Co. and others 

Walter v. Lucas 

Boyal Exchange Corpora- 
mom V. Jeffries 

Layland v. Steward 

Fraser v. Malcolm 

Powell V, Slater 

The None Valley Drainage 
and Navigation Improve- 
ment Commissioners 
(2nd dist.) V. The Mayor, 
Ac. of Northampton 

Gordon r. Hill 

Cave V. Mackensie 

The Planet Building So- 
ciety V. Hare 

Sheraon v. Hudson 

Warner v. Twining 

The Montrotier Aspbalte, 
ftc., Ck). (Limited) v. 
Snowdon 

Wareham v. Muller 

Allnutt V. Hurman 

Boaael) o. Wakefield Water- 
works Company 

Hind V. Wilaon 

Williamson v. Barbour 

Peat 0. Latchford 

Zimmerman v. Allnutt 

Bobinson v. Fryer 

MoSheehan v. Davies 

S« WorthiuRtoB, deceased 

Worthington v. Worthing- 
ton 

Dorling v. Kelly 

Savin V. Fairchlid 

Miller v. Hughea 

Etherington v. George 

l^lorv. Hulton 

The Dunkirk Colliery Co. 
V. Ellis, Lever, and Co. 

Troup V. Mander 

Bnokmaster r. Lookhart 



Blackburn v. Taylor 

Teeoe r. Walsh 

Smith V. Mann 

Allender v. AUender 

Henderson v. Maxwell 

Longworth v. Longworth 

Bennett «. Smith 

Haigh V. Haigh 

Oakley v. Moulton 

Greenep v. Hunt 

Broome v. Stafford 

NichoUs V. OUver 

Dixon V. Harrison 

Dickinson v. Parr 

Kestertoa r. Buck 

The Three Towns Banking 
Company (Limited) v. 
Bellamy 

Greenwood v. Haigh 

Day V. Steward 

Oliver v. Edwards 

Holt r. Buahton 

Bnshton a. Holt 

Baynham r. Heape 

Black bum v, Mappin 

Tate V. Sngden 

Stn^tteU V. St. Ann's So- 
ciety 

Mills p. Mills 

Anderton v. Pratt 

Thomas v. Wilberforoe 

Hayne r. Belcher 

Thompeon r. Prendergast 

Vaughan c. Molyneanx 

Bevington r. Pbillipa 

Bromley 0. Beal 

Beal p. Bromley 

Wilks V. Parker 

Lees c, Bentley 



Hewitt V. Batt 

I Dickinson v. Lord 

I Williams r. Hathaway 
Bedborough v. Bedborough 
Cook V. Calder and Hebble 

I Navigation 
Dawaon v. Mayburr 
Whitaker t;. NlchoUs 
Lang V. Bannister 
Re Stevenson, deoessed 
Stevenson r. Chapman 

I Lee- Warner V. Lee-Waner 

iLamare V. Baker 
Toung 0, Young 
Furtwangler o. Cheater 
Crawshaw r. Oawshaw 
Re FiUgerald. deceased 
Adolph r. Dolman 
Nicholson v, the London 

! Steamship Co. (Lim.) 

I Collier r. Banks 

I Bragg V. Powe 
Smith r. Holroyd 
Holroyd v, Acroyd 
Aldwioole r. Brown 
Herbett v. Herbert 
Kichardaon c. Horafall 
Quihampton o. Going 
The Clitheroe Lime Co. 

I (Limited) v, Briggs 

• Manley v. Martin 
Berridge r. Green 

! Attomey>Gen. r. Liddell 

' GaIsw<Mthy v. St. Aubyn 

' Re Brown 
Brown r. Drew 

: Earl of Egmont c Smith 
Riley v. Biley 



Cauies vcithout Witneftee. 



Shirley a. Wilkins 
Shirley «. Wilkins 
Bendall v. Faithful! 
Commisaioners of Sewers 

of London v. (Jellatly 
Wagstaffe v. Price 
London and South African 

Bank (Limited) v. Mor- 

ga 



Lone p. Davey 

CoUier o. Long 

The Mayor, Jms., of North, 
ampton p. the Nene Val- 
ley Drainage and Navi- 
gation Improvement 
Commissioneiis (2nd dis- 
trict) 

Biokards r. Biokarda 



(Before V.C Malxks.) 
At LuicoI)i'»-{nn. 

Saturday June 17 Adjourned summonses and 

general paper 

Monday 19 General paper 

Tuesday 20 Ditto 

Wedneaday 21 Ditto 

Thursday 22 Motiona and general paper 

Fri(^y 23 Petitions, short causes, and 

general paper 
Saturday 24 Adfjoumed summonses and 

general paper 

Monday 26 General paper 

Tuesday 27 Ditto 

Wedneaday 28 Ditto 

Thursday 29 Motions and genera] paper 

Friday 80 Petitioua, short causes, and 

general paper 
Saturday July 1 Adjourned summonses and 

general paper 

Monday 3 (General paper 

Tneeday 4 Ditto 

Wednesday 6 Ditto 

Thursday 6 Motions and general paper 

Friday 7 Petitions, short causes, and 

general paper 
Saturday 8 Adjoumea summonses and 

general pai>er 

Monday 10 General paper 

Tueaday U Ditto 

Wedneaday 12 Ditto 

Thursday 13 Motiona and general paper 

Friday 14 Petitions, short causes, and 

general paper 
Saturday 15 Adjoumea aummonses and 

general paper 

Monday 17 General paper 

Tuesday 18 Ditto 

Wedneaday 19 Ditto 

Thursday 20 Motions and general paper 

Friday 21 Petitions, short cauaea, and 

J general paper 
. joumed ausunonses and 

general paper 

Monday 24 General paper 

Tueaday 25 Ditto 

Wedneaday 26 Ditto 

Thnraday 27 Motions and general paper 

Friday 28 Petitions, abort causes, and 

preneral paper 

Saturday 29 Adjourned summonses and 

and general pa])er 

Monday 31 Motions and general paper 

Tneeday Aug. 1 General paper 

Wedneeday 2 Ditto 

Thursday 3 Ditto 

Friday 4 Bemaining motions, remaining 

petitions, and adjourned sum- 
monses 

Saturday •■» Ditto 

Monday 7 Ditto 

Tuesday 8 Ditto 

Canitae, 

Re Lovett, deceased Morle r. Willment 

Ambler v. Linsay Lucas r. Sii?gers 

Cooke r. Chilloott Doucet r. Geoghegan 

Hippisley v. Taddy Scott p. Thorn 

Re Petition of fight of Mainwaring v. Wilbrabam 

Thomas Joliflfe Tnffbell Bnnnett and Co. (Limited) 
Godsell V. Biachoffsheim r. Bnnnett 

Aahley r. Taylor Whitebwid r. Tnson 

AiAiley v. Taylor Brander r. Harrison 

Turner v. Tepper Brace r. Brace 

Fwll V, Tepper Dunning a. Berridge 

Widgf ry t. Tepper Br ale r, At«hley 

Srark v. Lawrence '^olfick r. Cheetiman 

Bright a. Tiudall McMillin a. Duncombe 

Blayiook p. Mnrton Re Frubsbaw 

Bull r. The Weet London Claxton r. Gardner 

District School Board Pead v. Pead 

Slipper r. Oongh Symonds v. Jenkins 

Davis V. Adama Instone v. Inatone 

Davis V. Howard Maugham v. Maugham 

Jamee v. The (jueen Kanney r. Eenney 

Bae V. Vivers , Lsx v. Clever 

Gibeon v. Head Jackson v. Tyas 



The Eoetosiastical Com- 
missioners for England 
V. The North-EasteCD 
BaQwayCompanj 

Birch V. Williami 

Farinal v. Pol 

Lawrence v. Fletcher 

Byalla v. Packnum 

Beales v. Boyle 

Gilbert v. Endean 

Ungley v. Ungley 

Taunton «• Morris 

Inslis o. St. Giles' Vestry. 
OamberweU 

Hiliiard v. de Loyant^ 

Del Caoho v. Bamett 

l>ler «. Higgins 

Staoey «. Btaoey 

Stacey V. Staoey 

Parfitt V. Swayne 

Donbar v. Aitken 

Chambers v. Chsmbers 

PhiUipps V. PhiUipps 

Clement v. Clement 

Nicholls V. Nicholls 

Ckrtwright V. Last 

Durham Building Scdatiy 
p. Tumbnll 

Sheffield V. Sheffield 

Snthers v. Jnbb 

Vane r. Vane 

Holdsworth v. Davenport 

Andrew V. Ensor 

Andrews r. Greaves 

Watson p. Hartness 

Allen r. Morgan 

Taylor p. (tampion 

Ponsf ord v. Bitson 

Newitt p. Ambler 

Ashbee p. Appleby 

Bowe p. Gray 

Earl or Powis v. Strous- 
berg 

Holmes p. Grand Junction 
Canal Oomp«ny 

Hale p. Adams 

Bogers p. Weston 

Hedley r. Dipton Gas Com* 
pany (Limited) 

Thompeon a. Leggatt 

Wilson p. Hodgson 

Jull r. Jacoba 

South p. White 

Huxley p. Huxley 

Meade p. Meade 

Matthews p. Prest 

Emerson r. Child 

McQueen p. Anderson 

Growse r. Frost 



Fanow a. isslia 
LSffht V. Xnay 
«. 



Upton «• 
wacdani 




SadgroT* «. 84r> 
Clark r. Girdmol 
Boork*e. 

ComysBy. 
Hodgea V. 
Dodmana. 
Bodd r. Bodd 
Bolton a. BoKos 
Beale V. Gwyasi 
Lee F. Stnrraek 
Flanders a. Eliif 
Haahamv. LoelJil 
Re Brown, dpflMBi 
Brown a. Dasta 
Ov«!7v.Ovay 
DSATV. Moift 
Wright a. Bamtt 
Ooaaer a. Oimm 
I?« Neakm, daeaarf 
Ckmway «. Heajaa 
Baok«ndgea. 

Williams e. . 

(I 



Paaav. Oszr 
Tbomson c. Sa|0 
Wilaoo «. BiesB 
Pater v. MewksRi 
Graasi V. PssMI 
Davis V. MseMM ' 
Kent r. Hjyais 
Smyth a. fle^lk 
Baker v. SUfi*r 
ThooMB a. Amll 
Tonne v.Htep 
WinUejaTwUif 
Booeh V. BosA 
TonHir r. Hasi 
Hartley r. Dflla 
Brisooe a. BriMt 
GaasinoB r. Qmam 
Eyre «. Msrsv 
Thrane a. Bedae 
Falkner r. Crattid 
Motfat 'p. 8t M 

BaakfLinM) 
Dearr. MoM 
Dance r. Dabba 
MoReUr.l 



Saturday 



Monday 19 

Tueaday 20 

Wedneaday 21 

Thursday 22 



Fri 
Sat 



iday 

turday 



23 
24 



Monday 28 

Tuesday 27 

Wedneaday 28 

Thursday 29 

Friday 30 

Saturday ... July 1 

Monday 8 

Tueaday 4 

Wednesday 5 

Thursday 6 

Friday 7 

Saturday 8 

Monday 10 

Tuesday 11 

Wednesday 12 

Thursday 13 



Friday 14 

Saturday 15 



(Before V.C. Bacov.) 
At Lincoln* B-inn, 
Jnna 17 Petitaona, abort e«^l 

general paper 
In Bankruptqf 
(General paper 
Ditto ^^ _: 

Motinna, adijoanaiiMV 

and geaeiml pap« 
Gtoa»ral paper 
Petitiaiia, ahort e«^< 

general peper 
In Bankruptcy \ 

Oeneral peper 
Ditto 
Motiona, edjcRinedai^ 

and general pap« 
(jteoerrtl paper 
Petitiuns, short aM|»! 

general paper 
In BankrH)ttcy 
General iMper 
Ditto 
Motiona. adjonrnedMSri 

and general papar 
General reper 
PeUtiona, short osil 

general pap^r 
In Bankmpiea 
General paper 
Ditto 
Motions, adjonraediaail 

and geueral paper 
General paper 
Petitione. abort 



Monday 

Tuesday 

Wedaesday 
Thursday .. 



Friday 

Saturday 



Monday 

Tueaday 

Wedneaday 
Thnraday .. 



Pridav 

Saturday. 



general paper 

17 In Bankruptcy 

18 General paper 

19 Ditto 
90 Motion«,adjoarBads^ 

and general pitfar 

21 General paper 

22 Petitaonft, ahnrt 
genera] racier 

24 In Bamkru[4c^ 

25 General paper 

28 Ditto 
27 Motions, adjoonsii 

and ff eaeial paiitf 
S8 General paper 

29 Petitiona. abort 
general paper 

31 In bankrvptci/ ^, 

1 Motiona. a«]joenedM<4 
andgemnUpsfer \ 

2 General peper i 
8 Dxtto A 
4 Bemaining lootlDaMJ 

peiirtooa, and adjoew 
mrneea 

5 Ditto ; 

7 Ditto I 

8 Dit^ I 

CauMS $et doKn previ»u» to Tma^ir* I 

Clark p. Bnllows 1 AttonMy4ka^M 

Bottle V. Knc^ksr I worftefi^Oaqg 

Valev. Oppert I Tteadale r. Iirfi^ 



Mon<^oy 

Tuesday Aug. 



Wednesday 
Tbur»«cay .. 
Friday 



Saturday 
Monday ., 
Tuesdi^.. 
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I. 80l.Aw!U,th«E>c1uuiic. Southvk 
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Slu aSmSitHt^lkum, Bndnrt "'"' 



AiMiidkiil, IdBlm-Mfa 






ana. M IhTblOww^n: VI 



t^'Curtnlq-rd. 8hcnwUHb. RA. Jan* 1 



SSSiiSSSSL 

TTm WiLLIAS TatlO>. pAlBlw. Wifh« _l>f*r tmL PaL Juni 
■PCJIKIHKH. ALBBTIT. UMl BlBCaCiri^ JOfelT, nil 



»!, JOBS Edhi'XD. DlM-k lo lu.lT nrdtHi, THlbotrd. Bajmlir. 
Bid C«Ui»Hii»-»!, HIranil. rw. Junaii. Jort 5, u twalitjB 



L JiiDfl 13. Jima ai,\t thno. At djTIhjh or bat. Ovi 

no IIL inlj 7, at thjv, Bt am«M or Sotji. Heart, CUrl 
Di™, KlBifrt, Chwali!* i>« I 



■l'sHEI^'!(IInHI:. Dlot malar. Kaiidal. F«. Juna ID. loot 3 
HD11ow.(,daa(-il, But. 'BuhlalnhTBcnaiih tdlflkn 






Ilrii.M'M^u'i.':, EDWJlU), and HorABUirs, JaHl, 
(!Li,.-iii .uiil Co., njOBim^BIb a Hmirfctsai . 



imn^ ^MO D- ^M. ^c, Jvm9, joaa ». at bvFtvB. ib ohm or 
CESarawiarDf Ol^rJ^tt' " 

n. al twain. St Si ^SftAma 

"jSj-trS^^fSrim' aoooontanla, 

^ytl-Joim. whadnTlvbt. K«w-at-]nei»t Donat-iai. Pal 
I, Jteg n M tou. at omen oi aoL unhaii, BwUoi^ 
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a ooDiiaDBustloiia u* innrlkblr i*]MMd, 
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■ullj tor pnbLiiaUoii, bnC u ■ (nwutoa of good Utb. 

iMlatioiu Intautsd tor th* Editok [Soucitou* Din^mniT] ilioDld 

CHAEGES FOB ADTEBTISEHENTS. 
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raiE LAW BEf GETS (Now Seriaa). By J. P. ASPIKALL. 

. BurfltanC-LBW, In tha Adminlt; ConrU of Snilud ud Iralud, uu! In all 
r Conru, with » Selection from ttae Decldime ol tlie United BU1« Coniti, 
bjihe Editor. The Pint Berluot "MuitlmeLiw" maynowbeludeam. 

^1. of " Avlu^'* Huitlme cUes," fiom len to isn. price luU-csU. jK «!. 
London ; " Liw Tiiiie" OIBce, ID. WelUntrton-itreet Stnuid. 

NOTICE. 

■lithfi- of The L.^w Times loiM ftiv fiiU pri'-e for tlie fol- 
.—Law Tikes, Nw. 6 and Vi. 1875; Do. Kbforts, bet: 
\7 {No. 423); Da Da, Jan. 2, 1875 (No. 790). On receiv- 
' numbtrt a Temitfance will be forwarded. 



th of Sir Tnou.is Hdnbv is an event the coneeqaeDcea ot 
re not easily apprehended. An efficient chief of the 
litan tnsiiistrateB is perhaps tbo mle and not the excep- 
\i a chief 'Rho to his efficiency bk a mORistrate adds the 
ishments of a jnriot and the wisdom of a ststesnuu) is 
ound. Soch a chief was Sir TiiOM.is Henry. The 
nent of the day and the pnblic thoroughly believed in 
be Profession revered him ; and his colleagues on the 
IM.-Ko. 1734. 



Bench noognised him fts being indispntahlj first among them, 
not only by reason of his position, hot also on the score of inteU 
lectaal capacity. His loss most be severely felt ; to replace hint 
satisfactorily mast) be a matter of difficulty. 



An important decision on the question of the privileges of witnesses 
has been given by tbo Common Pleas Division in the action 
against Mr. Nktbercupt, the espert, for slander. This decision 
is to the effect that a professional man, when risinined in a manner 
calculated to irapn^ his capacity ns displayed in another pro- 
cocdinSi is justified in goinj; beyond the scope of the question and 
defending his character, and in ao doing will be privileged should 
his answer bo libellona. 



UrnOLDEiis of the traditions of tbo Bar, men, we mean, who expect 
to find in.lawyers, as a class, an independent and hononrablo 
spirit, will sympathise with much of the language used by Mr. 
Field in his letter entitled " An Ex-Govemor's Theory of ft 
Lawyer's Duty," which has been recently published in America. 
" What," he aslts. "is a lawyer to do whom an accused person 
seeks to retain for his defence P Is he first to try the defendant 
himself, UT if not that, and be accepts the retainer, is be to assert 
all his client's rights or only some of them P And if some only, 
which P la he expected to be, or should he be, wiser and better 
than the law itself P The truth is, that there can he conceived no 
consistent theory of a government of law which does not include 
an independent Bar, pledged to the assistance of every man who 
requires it for the maintenance of all the rights which the Iftw 

Eromises him. The lawyer is neither law giver nor judge. If the 
kw is wrong, let the former change it; if the judgment is wrong 
let it be reviewed on appeal." Referring to an opinion aometimea 
expressed that where an accused is commonly reported to have 
obtained a portion of his estate dishonestly no lawyer Bbould 
take his money even in proceedings affecting the liberty of the 
person, he observes, " If the theory wore onco accepted the pre- 
sumption of innocence would stand reversed, and a suspected per- 
son would have to prove himself gailtless before he coald be 
defended." The opinion here expressed of the relation of counsel 
to client wonld have met with the full u)proval of Lord Bkoushut, 
who, in his famous defence of Queen Cakoukk, spoke in the most 
emphatic manner of the dnty which he felt to be incumbent upon 
him to look to the interest of the client and to that alone whea 
once he had been ret^ned. 



A DECISION upon an important point in the law of evidence waa 
given on the 16th inst. by the Master of the Rolls in Witham v. 
Taylor. The question for the court to decide related to the admissi- 
bility in ovidence of entries made by deceased persons. From the 
evidence in tho case it appears that a testator having, 
amongst other legacies, given one of £2000 to tbe plaintiff, who 
had married a niece of the testator's wife, appointed him an 
executor. Sometime after plaintiffs marriage the testator 
advanced to bim a sum of £2000. A question was raised after the 
testator's death respecting the sum advanced, and in Sept. 1875 
an agreement was entei^ into by the plaintiff by which he 
purported to relinquish the legacy in consideration of being 
released from refundiu|F the advance. The present action 
was broDght to set aside tbe agreement, on the ground of 
surprise and pressure. The plaintiff swore the advance was 
a gift by way of portion to his wife, but it appeared that 
there were entries in the testator's private account book in- 
consistent with this statement. These entries were as fol- 
lows :— " 1872, Jan.— J. AVitham acknowledged loan (sic) to this 
date £2000." " 1872, March— Interest £20.''^ " July 8.— Interest 
paid me £20," " Oct. 1.— Interest paid me £20." " Dec. 27. — 
Paid interest £20." " 1872, Dec. 27.— Paid off £20 ; left £la80." 
On another page was the following entry; "1872, Oct. 1, — J. 
Witham paid me £3, month's interest £20, Were all tho entries 
except the first admissible evidence P It was urged for tbe 
plaintiff tliat the entries eonid nob lie admitted until the fact 
of the loan had been proved aliunde, they were entries for and not 
against the interest of the testator. 'The Master of the Bolls 
was of opinion that tbe entries were admissible. His LordshJ|i 
directed bis attention chiefly to an examination of the meaning of 
the expression " against interest," remarking upon this question 
that "all that is required to render entries in the handwriting of 
a deceased person admissible is that such entries should be 
■prima, facie against tbo interest of the person making them. 
Whether tlie effect of such entries can be destroyed by 
showing c^'iuitde that the writer had an interested motive 
for making them, or that in point of fact they were not- 
agwnst his interest, would be a question for subsequent con- 
sideration. . . ■ Why should such entries he rejected r" There 
was no question of the authority of tbe book, nor was tbero 
anything unnsual in the entries. " As entries of the receipt of 
interesr," continued his Lordship, " they were against the interest 
of the testator. No doubt tbe^ might be used as evidence to 
prove the loan -, but once admitted, the purpose to which iliiy 
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might afterwards bo ])at was immaterial/' This is highly im~ 
portant and goes to the root of the matter, the result being that 
the 6o1c aim in such cases as the present one should be to show that 
the evidence is admissible, whatever may be the purposes for which 
Kuch evidence may be used. In Doe v. Turford ('] B. & Ad. 808.) Mr. 
Justice Parke, in delivering the judgment of the court, states the 
law thus : " In c:*se of an entr}' falling under the rule as being an 
admission against the interest, proof of the handwriting of the 
party, and his death, is enougn to authorise its reception ; at 
whatever time it ,vas made it is admissible," In HifjJiam v. Itidfj- 
way (Smith L. C. vol. 2, 318), the principle laid down is that if a 
person have peca'iar means of knowing a fact, and make a written 
entry of that fact, which is against his interest at the time, it is 
evidence of the fact as between third persons after his death. Limit- 
ing the admissible^ evidence in IVlfham v. Taylor to the entries of 
payments of interest, and to those only, the admissibility of suchevi- 
aence is clearly supported by authority. There is, however, this diffi- 
cnlty in the case. An admission in the books of a deceased of the 
payment of interest works in two ways. Interest is the money 
paid for a loan of principal, and it is hard to discover how the 
entry can be admitted as against the deceased without admitting 
something much more impoilant in his favour, namely, the 
existence of a debt du'.* to him from the person in whose favour 
the entry of intciest is admitted. 



The Albany Lav' Jovrval thinks there is a disposition on the part 
of some judges to reject all law and authority that are not old, 
quoting, in support of the opinion, a dictum of Mr. Justice Bla.ck- 
BUKN in Tarry v. Aslilou, where the learned judge is reported to 
have said, " We cann(»t take a modem text-book as an authority," 
and the remark of another English judge to the effect that a text- 
book could not be regarded as authority until the author was de^d, 
or, as it was naively suggested to him, until he had become a jud^e. 
If there are judges who are disposed to look at law and authority 
as above suggested, it is equally true that there are not a few who 
acquiesce in the ancient saw, " Old law bad law." The reason of 
this is evident enough if we but consider the successive and rapid 
changes to which law is subject. After all, it is not difiB- 
cnlt to understand why a text-book should not be considered 
ai\ authority in the law courts during the lifetime of the author, 
especially where the author ?8 a barrister in practice. Neverthe- 
less, there does not appear to be any general rule in the courts at 
Westminster, upon the subject. One Judge may refuse to hear 
a quotation from the pages of a living author, whereas another 
may introduce in the course of the argument, or fortify his judg- 
ment by references to such quotations. Anyone who looks 
throng^ a few reported cases, or the last two or three numbers 
of the Law Times Keports, moy judge for himself whether all 
reference to the writings of living authors upon legal questions 
are in this country strictly excluded. A Judge has been known 
to get over the difficulty by telling counsel that he was quite at 
liberty to adopt the author\s views, nnd put them to the court 
argtf,endo. This plan has the advatitnge of enabling the court to 
listen to the author, and estimate his views without any sacrifice. 



Some time ago, it will be recollected, we made some remarks upon 
the decision of the Court of Exchequer in the case of Thorn v. The 
Mayor and Commonalty of London (lU L. T. Rep. K. 8. 4o5). The 
judgment of that court was upheld by the Court of Exchequer 
Chamber (33L.T. Rep. N. S.308), and the judgment of the latter 
court has itself been recently upheld in the House of Lords (34? 
L. T. Rep. N. S. 645). Inasmuch as the case has been already noticed, 
it is presumed that a very brief recital of the facts will suffice to 
explain the grounds upon which the House of Lords 
affirmed the judgment of the court below. The plaintiffs 
contracted to build a bridge for the defendants according to 
the plans and specifications furnished by the defendants, who had 
them from an engineer of ability. During the progress of the 
work the plaintiff discovered that it was impossible to carry out 
the plans in the manner proposed, and he consequently incurred 
xnuch extra expense in bringing the work to an end. If the 
plan had been carefully examined this result might have 
been foreseen. After completing the bridge he brought an 
action against the respondent on an implied warranty that 
the work could be done in accordance with the plans. 
All the court", however, to which he has resorted have de- 
cided that no such warranty could be implied. The observations 
of Lord Chelmsford are precisely to the point. ** It is also said," 
remarked his Lordship, **that it is the usage of contractors to 
rely on the specification, and not to examine it particularly for 
themselves. If so, it is an usage of blind confidence of the most 
unreasonable description. The appellant having entered into the 
contract with the neglect of all ])roper precautions, and trusting 
solely to the specifications in a case in which the proposed 
substitution was an entire novelty, and the progress of the 
work having disclosed the inefficiency of the plan of working 
described in the specification, which he might by careful examina- 
tion have discovered beforehand, he endeavoured to throw upon the 
corporation the consequences of his own neglect." Apart from 



the actual decision in the case, which was confined to 
tion of implied warranty, there are certain impoiiant re 
the judgment of the Lord Chancellor that should not 
looked. The effect of those remarks may be shortl 
Either the additional work was of the kind contemplate 
contract, or it was not. In the former case the plaintiff 
course, be paid for it. If the latter was the case be mi^ 
have refused to go on with the contract, or he might hav< 
I go on I must be paid a qtuintum meiniiiJ* Lord Caib5s 
expression to a dictum which seemed to indicate 
his opinion *' the plaintiff failed to recover only by i 
the way in which the question of his right is raised 
tinuod his Lordship, ** for aught I know, for I ^^ish to es 
opinion upon the subject, having gone on with it, he (the 
might now, if this is not extra work within the contract, hj 
tained a proceeding for remuneration upon a quaniuin w 
the extra work he so did." However qualified, this is li 
tant statement as affecting the rights of the plaiiitiffl 



The diversion of water under the powers of the Wat* 
Clauses Act is under ordinary circumstances the subject 
pensation to the riparian owner. See Bush v. TrowhriJt/ 
vjorl's CompoMif (L. Rep. 19 Eq. 291), affirmed on appeal (. 
10 Ch. App. 459 ; {VS L. T. Rep. N. S. 137). But agiwmen 
water companies as to compensation are not certain t 
unchallenged, and the rights of owners having "1 
interests " have been nearly lost by the awkward phmi 
9th section of the Lands Clauses Act. Both these pdo 
illustrated by the recent important case of Stone v. Mayor of] 
which we observe to be already set down for hearing by the 
of Appeal. The case arises out of a demurrer to a st&Um 
claim. The plaintiff was tenant for life of a mill, and tl 
fendants (after notice) diverted his mill-stream. Pursm 
agreement between the parties, surveyors were appoint 
vaiue the compensation payable in respect of the whole din 
according to sect. 9 of the Lands Clauses Act 1845. The di 
ants refused to pay the sum awarded, and the claim was 
muudomus to compel them to pay the amount into the bank, 
defendants demurred on the ground that inasmuch as tlie 
entered into an agreement to pay for a future diversion, the 
entered into an agreement not authorised by statute, 
questions arose for the consideration of the court : first, il 
the case was within sect. 9 of the Lands Clauses Act, 
secondly, whether an agreement to refer a future diversio 
not vltra vires. The court gave judgment for the plaintiff oi 
points, and it is hard to see how the judgment could haie 
otherwise. We have not space to discuss the second point 
ciently, but it is well to direct immediate attention to theii 
ance of the first. The 9th section of the Lands Clauses Actc 
that *• the purchase-money or compensation to be paid fa 
lands to be purchased or taken from any party under anydia 
or incapacity, and not havine ])Owcr to sell or convey suchli 
and the compensation to be paid for any permanent danu 
injury to any such lands, " shall not be less than shall be 
mined by the valuations of two able practical survejors 
According to the strict grammatical construction of these' 
life tenants whose lands have been only " injuriously affe 
and not actually taken would not be able to take the bet 
the section at all. The Common Pleas Division, hovew 
rejected the second " such " as insensible. And wc tai 
interpretation to be quite correct. If the Court of Appeal : 
hold otherwise, the matter will demand the immediate at: 
of tlie Legislature. 

The Court of Appeal from Inferior Courts has decided 
recent case of Willis v. Maclarhlan, that although a re 
barrister has i)ower to turn a pei'son out of his court for di 
iug the business, he cannot do so without some such snf 
reason. An action was brought in the County Court of Si 
land against the defendant, a revising barrister, for f«l3 
prisonment. The learned judge nonsuited the plaintive 
ground that the act complained of was done in the cxeitii 
judicial discretion, and that he had no power to revifl 
discretion. This judgment was reversed on appe" 
the above court, whose judgment was delivered (^ 
17th instant by Baron Bramavell. Having summed tt 
result of the argument before the County Court jo^ 
amounting in effect to the conclusion that because a ic* 
barrister could properly turn a person out of court for one n 
viz., when he was disturbing the business, he could dofi 
impunity for any or no reason when he was not making ft^ 
ance, merely on the pretence that he was, his Lordship wtnt 
say, " This is somewhat startling, but the arguments in « 
of it are strong . . . But I think the question d« 
arise. The defendant did not profess to turn the ptoiJ 
of court on the ground that he was disturbing the bussn 
do not say that any judgment should have been pronottS 
minute of proceedings kept, that the plaintiff was turned 
court for such a reason. . . . He was expelled as a poiui 
or because he was unfit to be in court. It may be that at 
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CT majezpel others than thoae who are diBtarbing the bnBi- 
thecourt. Ifthedefendant here hod deemed it right far the 

aduct of the business of the court that the plaintiffEhonld be 
id. the question of bis right to do so would liavo arisen." But 
efitioii was not raised on the acfence. The defendant pleaded 
ipelled him becaase he was disturbing the court." This 
ras supported bj thn eTidcncc, con sequent! j a new 
lill be held. Ihia decision thus turns mora upon 
tal grounds thaD [the real merits of the case. Probablj, 
?r, ihe Ciise will again be argued, nnd we may then expect 
bio to •ruihcv Iroui the .indgmeiit of the Superior Coort a 
ccuratc estimate oE the judicial iiower of revising barristers 
ring out of the court over which ibej- preside persona who 
icD bn present. 

lEfPOMiCNT asks whether there is now power to tronifor an 
pending in the High Court to the Coont; Court under 
2G of the 19 & 20 Vict, c 108. That sectioa provides that 
; of a superior court can at bia discretion on the application 
er party after issue joined in an nation of contract brought 
perior court, for a sum not exceeding 50/., order the cause 
tried in any County Court on such terms as he may thinli 
J section 7 of the 30 & 31 Vict. c. 142, it ia enacted that 
t'endant in an action of controob brought in a superior 
for a sum not exceeding 501., may, « ithin eight days after 
rrice ot the writ, apply to a judge tor an order for the trial 
action in the County Coart; and that unless the plaintiff 
good cause to the contrary, the judge shall order the 
to be tried accordingly. It will be seen that the latter 
rse sections is not merely an extontion of the former ; 
differ in the following particulars : First, nnder the 
■ it has been held that the issne is only sent for 
>efoi'e the County Court judge, the action remaining in 
uperior Court ; under the latter the action is altogether 
erred to the County Court. Secondly, under the former, 
■plication may be made by cither party ; nnder the latter, it 
be made by the defendant. Thirdly, under the former, the 
■tton can only be made after issue joined ; under the latter, 
it be made within eight days from the service of the wriL 
astly, under the former, if the plaintiff does not recover a 
Iceeding^OI,, he will not be entitled to any costs, nnless the 
;y Court judge certiSea; under the latter, it would seem that 
'tificate ia necessary, whatever the amount recovered. The 
20 Vict., c. 108, and the 30 & 31 Vict., c 142, are to be 
d as one Act. The Supreme Court of Judicature Act 1873 
37 Vict. c. 66) enacts (s. 67) that the provisions contained 
e 5th, 7th, 8th, and lOtb sections of "The County 
B Act 18fi7," shall apply to all actions commenced 
ending in the High Court (rf Justice, in which 
elief is Bought which can be given in a County Court. This 
t be taken to mean that the provisions sontained in tho 26th 
n of the County Courts Act 186G shall not apply to actions 
• Hinh Conit. Hod that been the intention it would have 
plainly expressed, at all events, in the subsequent County 
K Act. 1875 (38 & .19 Yict. c. 50.) Sect. 12 of that Act 
res tiiab "the several enactments specified in schedule («) to 
U't are hereby repealed," &c. By sect. 13 " this Act and the 
:y Courts Act 1846, and the several Acta alt«ring or amend- 
ic same, shall be construed together aa one Act." The only 
lis of the 19 &, 20 Vict. c. 108 specified iu schedule (c) are 
>Ch aud the 29th sections. 



&.ctB of Parliament which have been passed within recent 
for the purpose of conferring new powers npon courts ot 
I ory jurisdiction appear to have been more frequently resorted 
■n the Employers and Workmen Act 1875. One of the moat 
; auplicaciona under this Act waa made a few daya ago at 
■mbeth Police Court. A bricklayer, accompanied by a nnm~ 
his fellow workmen, waited npon Mr. Chance, the stipen- 
mngiatrate, for the purpose of ascertaining whether, when 
og men were kept waiting for their money, they were not 
sd to an extra amount proportionate to the length of time 
were so delayed. The men in this case left off work at one 
k on Saturday, and were not paid until half-past two. The 
■trate'sreplywas.lhatirworkmengavenotioe that they should 
b to be paid fomaitingafler a specified time, he should bedis- 
to grant a summons. If, however, after anch notice a maatet' 
*d that he would not be bound by it with respect to men 
1 employ there would be no remedy. This reply, treating 
uestion, aa it does, as oac relating Co a matter ot' contract, 
t be considered with benefit by all artisans. This case, how- 
is only one instance out of u great many in which a speedy 
iy baa been pointed out in dispatea between men and their 
ayers. How various auch cases ma^ be is at once apparent 
a glance at the semmary jurisdiction conferred by the Act. 
Is of aummary jurisdiction are empowered to adjust and 
S, the one sgainiit the other, all such claims on the 
eitlier of the employer or the workmen, as arise out of 
re incidental to the relation between them ; tbcy may- 
id any contract between an employer and workman at 



(heir discretion, provided the amount claimed or the amount 
ftirarded does not exceed £10. Then, again, they have juris diet ioi: 
af a similar kind between master and apprentice. They may cither 
direct the apprentice to perform his duties under the apprentice- 
ship; or they may rescind the deed of apprenticeship, and order 
tho whole or any part of the premium to be repaid. We have no 
intention to write an eulogy upon all attempts at extending the 
power of courts of summary jurisdiction, but we may truly say 
[hat there are many matters to which such an extension has been 
made with considerablo advantage. Tho Employers and Work- 
men Act 1875, affords an instance of beneficial extension of 
jurisdiction, furnishing as it does a prompt and cheap remedy 
Where promptness and cheapness are of prime importance. 



TIME FOR DBLIVBRING INTEEKOGATOBIES. 
The case of OcksUy v. Sed/em, which camo before the Court ot 
Queen's Bench on Wednesday last week, raised the question as 
to how tar the Court of Appeal ia Merder v. Colton (24 W. R. 
566) had intended to confirm the practice that had been 
Established by the Judges at Chambers with regard to the 
time for delivering interrogatories. It is sufiiciently clear 
from the reported casea what that practice is. Slrong v. 
Tiipphv (W. N. 1876, p. 22; Bitt. Pr. C. No. 216) is the 
first case in which the qnention was raised. In that case, which 
was an action on bills of exchange, interrogatories that had been 
delivered to the defendant before tho statement of defence were 
ordered to be struck out by Lindley, J., who said, "This is the 
bad practice that nsed to prevail in equity, of filing interro- 
gatories on the bill without knowing or caring what the 
answer will be. The plaintiff ahoula have waited to file 
interrogatories until the statement of defence had been delivered. 
There may be casea, aa where frand ia alleged, where interroga- 
tories may bo filed before the statement of defence is delivered, 
but they are exceptional. I shall not do anything to encourage 
the revival of the old Chancery abuse." In Drake v. Whiteley 
(W. N. 1870, p. 55 J Bitt. Pr. C. No, 270), and Cocking v. Haiteodi 
{Id. No. 293), Mr. Justice Archibald struck out interrogatories 
delivered belorethe defence, following Strorig v. Tappin, and that 
course was afierwarda invariably taken at chambers. When an 
application waa made to strike out interrogatories delivered 
before the statement of defence, the plaintiff waa called upon to 
ahow canse why tbey should not be struck out with coats : and 
unless he succeeded in satisfying the Judge that the case was an 
exceptional oue,^ that courae was token without looking at tbo 
intenrogatories. 

In Mereiei- v. Coftoii, Pollock, B., followed the usual practice 
at Chambers, and struck out the interrogatories without reading 
them, the case not being shown to bo in any way an exceptional 
one. The Court ot Queen's Bench (Cockbum, C. J,, and Archi- 
bald, J.) were divided aa to the propriety of the practice at 
chambers ; but the Court ot Appeal {James, L. J., Mellish, L.J., 
and Baggallay, J. A.) held that the order of Boron Pollock waa 
perfectly warranted by the rules. They laid it down in their 
judgments that there waa nothingwrong in the Judge's rc(]niring 
that the plaintiff shonld state his reasons for delivering interro- 
gatories before the delivery of the statement of defence, and 
striking them ont if thia could not be done. Of course, if the 
case is exceptional, the plaintiff will be able to point out in what 
the exception consists, and the judge may then allow the intem^a- 
tories. That lie rule was subject to exceptions was cxpresaly 
Stated by Mr. Justice Lindley in Strong v. Tapvin; and in 
HawUy v. B«ade (Bitt. Prac. C. No. 290), Mr. Juatice 
Archibald allowed interrogatoriea to bo delivered by the defen- 
dant before the defence had been put iu, on the ground that he 
ahewed clearly that in that particular caae to do ho mifht save 
expense. In Ditney v. Lougbourae (24 W. R. 663), which wm 
an application for similar leave made before Sir George 
Jessel, M.B., hia lordship alluded to Mereier v. Cotton, and 
aajd that he did not nndersland that case aa laying down 
a general rule nrohibiting the delivery of interrogatories 
before the defence, but that it would bo done at the peril ot the 
party doing so. The Master of the Rolls seema not to have 
observed that this case, as also that of HatnUy \. Beadt, was 
quite distinct in one respect from Mercipr v. Cotton, and Strowf 
V. Tappin. These latter were applications by defendants to strike- 
oat interrogatories delivered by the ptunbffs -with their siat«- 
ments of claim ; the two former applications by defendants to 
^low interrogatories to be delivered before the statement of 
defence. In Ocksley t. Bed/am, which was an action against a. 
married woman's separate estate, to recover the price of goods- 
supplied to her while living apart from her husband, a Judg« at 
chambers refused to allow interrogatories to be administered by 
the plaintiff before the statement of defence, on the authority 
of Mereier v. Cotton. On appeal, Mr. Justice Blackbnrn 
said it was a mistake to suppose that the Lords Jnatices 
in Mereter'a case had laid down that interrogatorieH could 
not he delivered before the statement ot defence, and that all that 
the Lords Justices had laid down was that the party, if he de- 
livered interrogatories before the statement of defence, must bo 
prepared to show reasonable gronsds (br so doing, and that if ho 
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did not do so the interrogatories might be struck out. No doabt 
this is in effect what the Lords Jastices said ; bat Mr. Jastice 
Blackbam is reported to baye continued : " In the present case, 
however, the interrogatories appeared to be reasonable." Now, 
the decision of the Lords Jastices — whatever else it may have in- 
cluded — certainly included the case of a Judge refusing to allow 
interrogatories delivered by a plaintiff before defence without 
looking at them ; it being expressly stated in the argument before 
them that Baron PollocK had not looked at the interrogatories, 
and the Lords Justices holding that the course he had taken was the 
right one. That the interrogatories were reasonable, therefore, was 
no ground for overruling the Jndge at chambers, who was bound, 
according to Mercier v. Cotton, to strike out the interro^utories, 
unless the plaintiff could show special reasons for delivering not 
tjbese particular interrogatories, but interrogatories at all. If, as 
is stated, the interrogatories were to ask the defendant who her 
trustee was, and in what her separare estate consisted, we cannot 
agree with Mr. Justice Blackburn that they were reasonable, 
apart from the question of the time at which they were put. 



RECEIVERS IN CHANCERY AND BANKRUPTCY. 

Be Mead, Ex Pabte Cochrane (L. Rep. 20 Eq. 282). Edwabds v. 

Edwards (34 L. T. Rep. N.S. 42). 
Tbe hearing of Be Mead was the occasion of a discussion 
of the powers of a receiver in bankruptcy. The 2t>0th of the 
General Rules made in pursuance of the Act of 1869 authorises 
the court "at any time after presentation of tbe petition to 
appoint a receiver or manager of the property or business of the 
debtor, or of any part thereof, and to direct imm mediate posses- 
sion to be taken of such property or business, or any part 
thereof.". Under the 299th rule the court has the same power 
and discretion as to the appointment, remuneration, and removal 
of the receiver or manager, and in the settlement of his accounts 
and in directing the appropriation of moneys or property in his 
hands, as is exercised by the Court of Chancery, or as near 
thereto as may be. 

As the bankruptcy jurisdiction is not transferred to the 
Supreme Court of Judicature, and as an improper interference 
witn a receiver appointed by the Court of Chancery was punished 
by committing the person interfering as guilty of contempt of 
court, two important questions arise — (1) What is the nature of 
the office of a receiver r (2) Does the Court of Bankruptcy follow 
in its practice the principles of the Chancery? 

The appointment of a receiver by the Court of Chancery was a 
measure of precautionary justice. The principle is technically 
called Quia timet, surrounding circumstances inducing the court 
to fear that property will not be preserved for its appropriate 
uses and ends ; that there is danger of its being converted to 
other pnrposes, or diminished, or lost by negligence, or other- 
wise. The appointment is sometimes called an equitable execu- 
tion. It did not change priorities or alter existing equities. The 
possession, however, which the court gave to the receiver fre- 
quently gave rise to a conflict. When the rights of different 
parties to the suit were adverse, the possession of the receiver 
was treated as the possession of the party who ultimately estab- 
lished his right to it. Davis v. Diike of Marlborough (1 Swanst. R. 
83; 2 Swanst. R. 125), is the leading case on this branch of 
Chancery practice, which is increasing in importance now that 
the said practice is to prevail in the other divisions of the Supreme 
Court. 

In Davis V, Duke of Marlborough (2 Swanst. 137), Lord Chancellor 
Eldon said : "The rule I take to be that the court will on motion 
appoint a receiver for an equitable creditor, or a person having an 
equitable estate, without prejudice to persons who have prior 
estates ; in this sense, without prejudice to persons having prior 
legal estates, that it will not prevent their proceeding to obtain 
possession if they think proper, and with regard to persons having 
prior equitable estates, the court takes care in appointing a 
receiver not to disturb prior equities." The rule was so far 
qualified in subsequent cases that persons seeking to obtain poses- 
«ion by virtue of tne legal estate had first to obtain the leave of 
liie court: {Bryan v, Cormiek, 1 Cox, 422; Aiigel v. Smith, 
9 Ves. 335 ; Brooks v. Qreaihead, 1 Jac. & Walk. 1*76 ; Onyoii v. 
Washboume, Jur. 1850, 497.) So in BusseU v. East Anglian Bail- 
wav Company, the court would not allow the sheriff to retain 
nnder a fieri facias piroperty in the hands of a receiver. It also 
granted an injunction to restrain proceedings by the sheriff against 
the receiver, and by the plaintiffs in execution against the sheriff, 
without prejudice to their applying to be examined pro interesse 
8U0, but it ordered the receiver to leave within the bailiwick lor 
fouiteen days property to answer the writ. The court has gone 
so far as to protect its receiver though erroneously appointed : 
{Ames v. Birkenhead Dark Company, 20 Beav. 332.) 

Whilehead v. Lynes (9 Jur. 74), shows, first, what is the 
remedy to be adopted when a receiver retains money which he 
ought to pay ; secondly, some of the consequences of pursuing a 
wrong remedy. The payee had issued a fi. fa. Sir John Romilly, 
M.R., said, •• I think the writ of ^. fa, ought not to have issued 
against the receiver, who is the officer of the court, at all; but 



that a four day order was the proper ord«r to have 
against him, and that the practice of obtaining a four d 
against the receiver is not superseded by the fact of 1 
having allowed, and having by the general orders given 
of issuing a writ of fi. fa/* On a subsequent 6bj the J 
the Rolls said, '* I decided both in chiunbers ana after 
court, that tbe fi. fa. had improperly issned, and that 
never to have issued at all. What has taken place sino 
I have considered all the cases on this sabject, which are 
numerous, having entertained considerable doabt as to 
pricty of the order to be made. But I think thattl 
Arrowemith v. Hill (2 Ph. 609) governs this case. The 
tbe case seems to be that the court has power to din 
quiry as to the damas^e sustained by the improper i 
process of the court, and also that as a general rule t 
will not allow its process to be inquired into in a coai 
But in Arrowemith v. HiU, Lord Cottenham express!] 
down that if the person against whom the complaint ii 
desirous of having it tried in a court of law, ne is ei 
have it so tried. ... As Lord Cottenham did 
case above referred to, I shall give leave to bring sad 
and I shall make the costs of this application a 
result of the action. I am also influenced, in some 
in adopting this course of trial by jury, because, I 
jury is a very fit tribunal to determine the met 
damages of any which should be awarded to the reoe 
would of course be open to the defendant in the action tc 
the accuracy of the opinion that I have expressed, that tb< 
fi. fa, ought not to have issued, which I repeat is mj 
atler considering the case, and to contend that the writ 
was properly issued." Since the Judicature Act the opinioi 
judges as to the trial by jury of Chancery questions are coo 
The rule in Chancery as to the appointment of a receiver was 
further complicated by the consideration, that though it I 
on the highest general principles that there ought to be 
ference in this respect between real and personal propertjij 
law clearly regaros them very differently, and looks np 
person in possession of real estate as entitled to keep it tu 
one else shows a better tittle. Thus in Talbot v. ffoi>e & 
Jur. 1172 ; 4K. «fc J. 96) Vice- Chancellor Wood held, thattl 
the court would, at the instance of a person merely allegiogi 
title to realty, grant an injunction to restrain persons in p 
sion of the estate from committing malicious and destn 
waste, it will not interfere merely on the allegation of a legal 
to grant a receiver as against a person in possession, 
doctrine was upheld by the same judge, when Lord /astit 
Carroto v. Ferrier (19 L. T. Rep. N. JS.79; L.Eep.3Ct 
719). 

In Lane v. Heme (9 Jur. N. S. 320) partnership i 
were in the possession of a receiver appointed bj tbe< 
The sheriff's officer made a levy on the said assets, tl 
the receiver distinctly informed him that he was in p 
sion under the order of the Court of Chancery. The « 
refused to give up the property, but before notice of m« 
commit was given withdrew. In delivering his judgmenl 
Chancellor Stuart said, . ** It was clear that by the indorsemt 
the writ the execution creditor directed the sheriff to go 
place of business of the firm. It was equally clear that l^fo 
writ was issued he was aware that a suit was pending, as 
sufficient notice of the appointment of a receiver. A coni 
therefore, had been committed. The court in this class of cas 
not ordinarily punish the offence by actual committal : it unif 
made those who had committed such contempt, pay the cos 
expenses occasioned by the improper conduct of those wb( 
guilty of the contempt. The order would therefore be to t 
costs of the seizure and of this motion, and direct them to b* 
by the attorney and the sheriff: {cf Garsden v. Dugdalc, the j 
May 31, 1860.) 

Ex ^arte Beits, re Figuh (22 L. T. Rep. N. S. 245) next ci 
attention. The Chief Judge, upon the motion of a receirer' 
a petition for adjudication, restrained an action of ejed 
brought against him after the presentation of the petibtoa 
the debtor, after mortgaging his property, had absconded 
the money, the Chief Judge ordered the property to be sold 
after payment of principal, interest, and costs due to the morti 
and the costs of the sale, the residue of the purchase-monej 
paid into court. 

Ex parte Warren, re Joyce (:32 L. T. Rep. K S. 283; L.Bi 
Ch. App. 222) is a case under the Bankruptcy Act of 18^ 
petition for liquidation having been presented, a receive 
appointed and ordered to take possession of the fixtures andi 
in- trade at the debtor's brewery, and an injunction was gu 
restraining a mortgagee who was in posssession of the bR 
under a bill of sale from intermeddling with the cbattds i 
brewery. When the injunction was granted the reeeiver IB 
debtor gave undertakings to be answerable for damages* 
mortgagee afterwards established his title to the brewery ai 
chattels^ in it, and then applied for an inquiry as to damap 
tained by the occupation of the receiver. Lord Jastice < 
held that it must be referred back to the registrar to ascerti 
damage which was sustained by the mortgagee by reason 
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lapation of the receiver. The registrar was not justified in 
ing the account of the receiver in the manner in which he did take 
treating him as the receiver on behalf of the mortgagee as 
1 as of the mortgagor. He was in no sense the agent of 
I mortgagee, but he took possession of the mortgagee's property 
norselj to him, and carried on the business with it. n ith re- 
ct to the substance of the case, the mortgagee has a right to 
oajge with respect to the chattels which he took under the 
onty. The casks outstanding in the possession of the customer 
re however excluded. *' 

a Be Mayhew, ex parte Till (L. Bep. 16 Eq. Cas. 97), after a 
lidation petition had been filed, and a receiver had been 
ointed, and had taken possession of the debtor's property, 
debtor's landlord, without askii^ ihe leave of the court, levied 
ustress for a vear's rent due to hun. The Judge of the County 
ft restrainea the landlord from proceeding with his distress, 
ordered him to be committed for contempt <h court. The Chief 

8^, in delivering his judgment, said : ** The statute gives the 
ord a right to distrain aiter the commencement of bank- 
bcy for a year's rent. There is nothing in the rules to give 
receiver the powers or rights of a receiver appointed by the 
irtof Chancery." He also said: "The appomtment of a re- 
«r was to receive property which was liable to a distress for 
«. I cannot conceive now such an order as this can be sus* 
ed which provides no fund for the payment of the landlord. 
had no notice of the appointment of a receiver till he went in 
1 his distress. To make an order restraining a man from 
seeding with his statutory right without at tne same time 
dng a provision for his payment, is a thing which the Court 
Chancery has never done, and never will do. Hie preceding 
> was strongly ursed in the recent case of Re Meade^ ex parte 
krane, where the holder of a bill of sale had interfered with a re- 
ar appointed in bankruptcy, and been threatened with committal 
ontempt of court. Yice-Cliancellor Bacon distinguished the case, 
mg the former on the statutorr power given by sect. 34 of the 
kmptcy Act 1869, which enables the landlord or other person 
rhom any rent is due from the bankrupt at any time, either 
re or after the commencement of the bankruptcy to distrain 
n the goods or effects of the bankrupt for the rent due to him 
sne year prior to the date of the order of a<]yudication. He 
Uv held, 3rd May 1875. that all other persons claiming ad- 
ely to the receiver, must anply to the court if tibey wish at 
r actively to enforce their rights. On more than one occasion 
^ioe-Chancellors held that the conditional appointment of a 
Lver had a retrospective effect. This rule has been reversed 
lie very recent case of Edioards v. Edwards (34 L. T. 
N. S. 472; L. Rep. 2 Ch. Div. 291). There an order 
xnade at the suit of an equitable mortgagee, that C. E. M., 
1 his giving security, be appointed receiver. After the order, 
before security had been ^ven, an execution creditor of the 
bgagor took the chattels in execution. Lord Justice James, 
I Justice Mellish, and Ba^gallay, Justice of Appeal, held that 
receiver was not constituted receiver till ne had given 
nty, and that the taking the chattels in execution was not a 
empt of court. 



SLANDER ON THE CHASTITY OF A MARRIED 
WOMAN— REMOTENESS OF DAMAGE. 

Qovel circumstances of the case of Riding v. Smith (34 L. T. 
. N. S. 500), render it well worthy of* notice. Originally the 
in was one for slander brought by the plaintiff, a grocer and 
•er in the country town of R., and his wife, jointly against the 
ndant for words spoken by the latter oonceming the female 
itiff, charging her with having committed adultery with the 
. J. A. upon the premises where the plaintiff resided and 
led on business. On the trial it appeared that the words 
plained of were spoken in the presence of three or more 
ons, fellow townsfolk of the plaintiff and defendant, the latter 
ng addressed them to a person who was walking on her way 
le parish church at which the Rev. J. A., who had recently 

appointed to the incumbency, and iitith whom the adultery 
^eged to have been committed, was about to I'ead himself in. 
© was no proof offered that any of the persons who heard the 
Blent of the defendant had ceased to deal with the plaintiff ; 
•rere the persons who were named in the declaration as 
tDers of the plaintiff called to give evidence ; nor was any 
' evidence tendered of any person in particular having ceased 
*4l with the plaintiff ; but evidence was given of a general 

Soff in the proceeds of his business, since the publication of 
eged sianaerous words ; and the only cause or reason of 
falling off which the plaintiff was able to assign, was the 
*XiT and report that had gone forth and spread abroad 
igst his neighbours in consequence of the words in question. 
le course of the trial the name of the plaintiff's wife as a 
f to the action was struck out, and the two first counts of the 
ffation abandoned. Upon the third count, however, a verdict 
bond for the plaintiff with 40^. damages, with leave reserved 
e defendant to move to enter a verdict for him on a nonsuit, 
a rule nisi was obtained accordingly, which was ultimately 
•iged by the Exchequer Division of the High Court This 



decision appears to us to be a violation of the well known and oft 
repeated rule concerning remoteness of damage. 

During the argument the count of the decmration upon which 
the plaintiff had succeeded was, on the application of his counsel, 
taken as amended. It then appeared that it was by the plaintiff 
(the husband) in his own right, and charged *' that the plaintiff 
carried on business as a grocer and draper, at R., and l^tergaret, 
his wife, assisted him in and about the conduct and carrying on 
of the same, and was maintained and nurtured by the plamtiff in 
great part from the profits and receipts of the trade; and there- 
upon the defendant ralsely and maliciously spoke and published 
of the said Margaret, in relation to the plaintiff's said business, 
and her conduct therein, certain words charging and impviting 
that the said Margaret had committed adultery with the Rev. 
J. A., upon the premises where the plaintiff resided and curried 
on business as aioresaid, whereby the plaintiff was greatly ixjured 
in his said business ; and A. B., C. D., and E. F., and many other 
persons who had theretofore dealt with him in his business, ceased 
to deal with him, and he was unable any longer to carry on the 
same, and to maintain and nurture his wife and assistant in the 
business out of the proceeds and profits of the same, as he had 
been theretofore accustomed to do. {lb.) 

It was contended by the counsel for the defendant, that the 
action was not maintainable, for two reasons. First, because 
where words are not actionable, per se, the original utterer of the 
words is not liable, unless either the person who was influenced 
by them was present and heard them, or the utterer authorised 
their repetition (Ward v. Weeks, 2 Bing. 211; Parkins v. Scott, 
6 L. T. Rep. N. S. 394) ; and, secondly, because, even if he were, 
yet a general loss of business caused by the repetition of the 
slanderous words, is not sufficient to support the action : (Dixon 
V. Smith, 5 H. & N. 450.) Upon this point the court seemed to 
think that Evans v. Harries (1 H. & N. 251) was an auUiority in 
favour of the plaintiff ; but this is really not the case, for upon 
examination it will be found that the words there complained of, 
having been spoken of the plaintiff in his (juality of innkeeper, 
were clearly actionable without proof of special damage : (See on 
both these pointo Folkard's Law of Slander and Libel, 792, edit. 
1876.) Appu'ontl^, however, the judges agreed in the opinion that 
had Biding v. Smith been an action for mere slander the objections 
must have been &tal, though Pollock and Huddleston, BB., cUd 
not express themselves so definitely on this head as the Chi^ 
Baron. " The action," said he (34 L. T. Rep. N. S. 501) " is sub- 
stantially not for slander, but for domg something which caused a 
loss of business to the plaintiff in his trade of a grocer." Now 
we never heard an action of the nature described by Sir Fitzroy 
Kelly called by anv other name than that of an action for slander, 
and it is obvious that the jury who tried Elding v. Smith looked 
upon it '* substantially " as an action for slander, for the amount 
of damages awarded by them could not have been meant as a com- 
pensation to the plaintiff for the falling off in his business, but 
must have been merely intended to signify that in their opinion 
his wife was guiltless of the chiurge brought against her. But 
the rule as to remoteness of damage applies to other than to cases 
of slander; and calling this anomalous action by any name deemed 
advisable, and assuming, for the sake of argument, that some damage 
had resulted to the trade of the plaintiff Riding by reason of the 
words spoken of his wife, the question still remains, — Is such 
damage the natural and probable cause of such words P In answer to 
this it will be, we imagine, quite sufficient to refer to the f ollowiiu^ 
passage in the notes to the case of Vicars v. WUcocks (2 Sm. L. C. 54^ 
last edit. 544) : '* Perhaps the true ground on which Vicars v. Wil-^ 
cocks may be supportea is, that there was in reason and common* 
sense no connection between the imputation levelled at the plain-- 
tiff and the damage said to have been the result of it, any more* 
than in KeUy v. Partington (5 B. & Ad. 645) the rejection of the 
plaintiff as a servant could be considered the natural consequence 
of the words spoken of her by the defendant. That case shows 
that the words for which an action is maintainable must have in 
common sense and reason some connection with the damage said 
to have ensued from them; and that is not enough that the 
unwarrantable caprice of some person has caused a damage to 
result from them which the speaker had no reason to appre- 
hend." Had the speaker in Eidvng v. SmUh reason to appre- 
hend that the natural consequence of the loose eossip of a 
Sunday morning's walk to church would be the loss of the 
plaintiff^s business? We venture to sav that to this but one 
answer can be returned ; nor can we see the analogy between the 
case under consideration and the one put by the Chief Baron 
(34 L. T. Rep. N. S. 502) : " Suppose, for instance, a statement to 
be made not in any way slanderous, but equally calculated to 
injure the trader in the way of his business, as, for example, if it 
were said that one of his shop assistanto was suffering from some 
infectious disease, such as scarlet fever. That would not be 
slander, but it would surely operate to deter and prevent people 
from entering the plaintiff's shop, and the result would be tnat 
they would cease to deal there, and the plaintiff would suffer a 
loss." We repeat, where is the analogy r Evil communications 
we know corrupt good manners, but we have yet to learn that 
immorality, even of the gross nature wisely imputed to Mrs. 
Riding, is catehing in the sense that snarlet fever is catehing. 
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We tliink then that tho action should have been held unmain- 
taiiLible. This would have unfiuestioniibly operated hardly on 
the plaintifT, but tho judges, whili! taking this into consideration, 
should have remembercHl also that their duty is to declare the law, 
not make it. Deliberate slandeis on the chastity of a woman 
might well form the subject of an exception to the rule which 
nmkos verbal defamation, except in certain cases, only punisliable 
on proof of specicd damage. With this topic, however, our legis- 
lators most deal. Should it ever occupy their attention, we 
have no doubt that they would pay great respect to the words 
of one who was in his time a groat law reformer, with which 
we will ask pormission to conclude. In Liiurh v. Knight (9 H. 
L. Cas. 577) Lord Brougham, after readini; the judgment of the 
Lord Chancellor Campbell, said (0:)4), " I must add that I entirely 
ascree with what my noble and learned friend says at the end of 
his judgment. He laments the unsati8fieu;tory state of our law, 
according to which the imputation bv words, however gross, on an 
occasion, however public, upon the chastity of a modest matron or 
a pure virgin, is not actionable without proof that it has actually 
produced speoial temporal damage to her. The only difference 
which I have with my noble and learned friend is that instead of 
the word ' unsatis&ctory,' I should subsbitute the word 'bar- 
barous.' I think tiuit such a statei of things can only be described 
as a barbarous state of our law in that respect." 
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The JfidgmsrUs and Orders of the Court nf Appeal and Illgh Goarl 
of JibBtice, chiejltf in reference to act hns assigned to tl^e Olhanaery 
Division. By Loftus Lbiou Pescberton, one of the Bogistrars 
of the Supreme Court. London : Stevens and Haynes. 
This volume, Mr. Pemberton tells us, is tho result of labour com- 
menced 80 long ago as 1869. It has had the benefit, therefore, 
of patient oare, and patienoe and care having been backed up by 
extensive knowledge and keen discrimination, a work has been 
prodaoed which, whilst it is not likely to bring its author any 
high reward, mast permanently record his name in legal litera- 
ture, and prove to the Profession and the Banoh a very decided 
acquisition. 

We perceive that although the bulk of this volume must have 
been compiled before November of 1875, the provisions of the 
Judicature A.ot8 have not been relegated to addenda, an appendix, 
or an introdaotioxL On the contrary, they have been most 
fully dealt with in proper order, and the incorporation of their 
provisions is one of tne most valuable features of the book. The 
first 111 pages give us an excellent summary of the practice 
and pleading under the new system, commencing with the 
*' Writ of Summons,'* and concluding with *' Enforcing Orders 
and Judgments." The next title, " Infants," is a very good speci- 
men of the style of the aathor*8 work generally. He gives two 
forms of onrder, and then concisely states the law in separate para- 
graphs as to " actions by and against." This is followed bv a 
form of order on '^Quardian of person — M&intenanoe." and a 
complete di^st of cases is famished on " Custody and Bduca- 
tion, "Mamtenanoe^out of what fund," and ''Removal of 
Gooidian." 



'Phis plan is d irsii )1 with reforamo to all hoads of jarls.: 
upon which jud;5m3nts and ordjrs can h? drawri up. aui ii 
the hoiik a greit advantatj; ) over ganeral ti^xt bjoks. ^[r 
buTton has digosbod tho caso:3 withouD expri\<^iag any opii 
to their soundness or applioabilifcy— ;iob giviiiTj head n^^ii^ 
many text writers aro fond of doing, without taking the tro 
consider whether tho reporter has correctly opitomised tb 
bub stating in a few words tho effect of each decisLoa. 
makes tho work a compendium of case law on the yarioi 
jccts comprehended in it. How comprehensive it is we 
impossible accurately to represent to our readers without i 
out the table of oontonts. We have looked through it moi 
once; we have carefully examined the citations, and wi 
fonnod the very highest opinion of the pLati of the work i 
execution, and we feel that Mr. Pemberton has placed the 
profession under a lasting obligation. 

New Editions. 

T/t« Ltio and Practice in Banhrtiptcij. Second Edition 

R. V. and W. V. Willia^is, assisted by F. H. HiROC 

Barristers*at-Iiaw. L3ndou: Stevens and Souh ; Henry i 

There is still a want in the Uterature of bankraptcy—i 

which the work before us docs not supply. Mr. B}bson is tb 

writer who has avoided tho easy method of annotating th 

and rules ; he wrote a treatise more or less scientifia Bat 

in his book it is by no means possiblo to make a hoitf 

satisfiEKsfeory reference to any particular head of law, and ths 

which is wanted is one which will make arrangement the lei 

feature. The Act itself cannot be accepted as giving the incii 

of bankruptcy in their proper order, and those who in «r 

on bankruptcy follow its order simply confess their indai 

or their incapacity to frame anything better. And is 

law grows tne result follows that the notes to everjr m 

swell aAd oxpand, until we find ourselves in a inkb 

of judicial decision. We know that this commeads M 

some minds, which positively revel in a multitude (rf < 

— which disport themselves in embarrassing and cooflk 

jiidicial dicta, and waste their eloquence in splitting k 

To such minds Mossrs. Williams and Hardcastle will pron 

friends, although they have not done all that might be doi 

the citation of cases. To take ono illustration : We widM 

find out the rights of co-sureties of a bankrupt surety, whiok 

Bobson speaks of as being in a state of uncertainty; batki 

frivo us some valuable aid by citing Ea parte Stokes (Di( 

558) and Tlis Midland Bankimj Company v. Chambers (L Bi 

£q. 179; 4 Gh. 393). To neither of these cases is any nta 

mode by Messrs. Williams, simply, we suppose, because tfai 

ject matter is not dealt with specifically in any section ori 

Several other cases might be named, omitted probably oa wt 

ground, which fact is explained in the preface by the obaeni 

** of the old cases it is impossible to sav with any certainkj 

for the^ apply to the new law." This, however, does not t 

The Midland Banking Company v. Chambers^ and we sbouli 

some reluctance to trust implicitly to Messrs. Williams's i 

A great deal of labour has, apparently, been expended npoi 

new edition, which is simply the original work enlarged faf 

citations. 



SOLICITORS' JOURNAL. 

In oar lost iMue (page 128) we puUiahed a lettsr 
from a nbMriber, in whibh he raised a qoM. 
tion of faqMrtuoe to toUottors, namely, how 
ftf ooe soUfliior, who has inititatod inooeed. 
ingi far a dient in a Coimty Court, can witb. 
draw tnm saoh a ease in Cavoor of a leeond 
Bolimior, ralMoqiMntly retidiied by ilia eHent with 
the ooBemrrsnoe of the first sdlioiior. The az- 
teaded juitdiotioii of Ooosty Cosrti has neoesi- 
taM naay 8oliaitorBiMiiiDg>pcoeessin thaMooorts 
who dp apt, howavsr, oare to appear and oondiiot 
oaaaa m them, or tha disftanoa of whoaa phMes of 
bntinaas from a partioolar oonri randan it in- 
oonvaniant for them toattand.not to spaiac 6i tha 
umieoaaaary azpanaa which thair atten^oa would 
entail npoa litigants intmaU oaaaa. In ■gMw^nJ^y 
thia mafctar wa mart start by admittiiig two 
thiaga, thara ia a taodanoj oo tha part of aoHoi- 
tors (foondad, no doobt, upon pnblio oonvanianoe) 
to instraot ona another in Gonntj Oonrt bnsi- 
naaa ; and thara is an aqnaUy damdad tandanoy 
on the part of Coantj Court indgaa to 
piaaaiia the ■Kmopolj of mambars of tha Bar 

JJf- !^!?*i^ ^ ^ «»»*■ ^ iustioa. Seet 
91 of the Omntj Courti Afit 1846 (9 ft 10 "^Het 0. 



95), profidas "thai no penon not being an at- 
tomay,'* fto., " ahall be entitled to have or raoover 
any soma of moo^ for appearing or aotinirea be- 
half of any other paraon.'^ SaetlOoftheCoontr 
Courts Aot 1852 (15 A 16 VTiot o. 54), provides 
that an attorney '^aotfaig generally in the aotion 
for snoh party, but not an attorney retsined as 
an advooB^ Iqr sndh flrst-mentwmad attorn^, or 
for a barrister ratafaiad by or on behalf of the 
par^, bat without any right of ezdosiTe, or pre- 
andianoe," may appear in oonrt, and so on. iUi is 
well-known, before this provision (framed by the 
late Lord Brongham in the interest of the Bar) 
baeama law, eoonsel ooold only ^pear when in- 
■tmoted by a aoUoitor, while it was then a oom- 
mon thing for one Sfdidtor to instmot another. 
It shonld be obeerved, however, that there is 
nothing in this seotian whioh prevents a solioitor 
from withdrawing ficom a oaae, so that hia olient 
may inalmot another solioitor to aet f or him 
^ Benarally in the notion." The mere faot that a 
BoUaitor has issnad prooeea and signed partiealarB 
oannot pra?ant tha olient ohangmg hia solioitor. 
Tha lamed judge of the Portamouth County 
Court took thu view of the point, and in July 1875 
allowed a f^eah solioitor to oondnot bankruptoy 
prooaedinga before him, upon produotion of a 
written retainer from the olient, and it being 
ozplainad that tho original solioitor was profentad 



from attending. Order XXXVIL, roll l;* 
Consolidated (Mntj Court Orden 1875, P 
" where any party ohangaa hia aoliflitorki 
give notioe in writing of anoh ohaagt l| 
registrar, stating the name or time and |b 
buaineea of the new solioitor, and the ni 
shall tie the notioe." F6rm216inthiHW 
auoh rules states : *' Tike notioe tM 1 
hitherto employed as my solioitor £.&,■■ 
I havo oeaeed to empkqr him, and ^f P 
soUdtor is 1. K.," &o. It will be sees. hii 
that although this notioe was on the lb of 1^ 
inga, yet that the learned ladgeiafasadtNtf 
ooiTespondent. During the week a aattg * 
oaae 1ms oome toour knovladga^ in «li^' 
to the deoiaion of a County Oirart Jvdn a| 
to an aotion in whioh only a fow peeadi^ 
volvedwaa obliged to brief ooobmL TliJ 
oi Beg, V. S^pooner (18 L. T. Bep. K. 8^ 
HoolOiam v. Potter (18 L. Bap. N. & ^l 
soma bearing upon tin question in dSapi^f * 
must be remembered that both thmtiii'* 
decided in 1868, and therefbie beloMttljl 
tion of the existing rules and ortea ■ 
former ease it was held by tha Court d ^J 
Benoh thatit is for the Coimty Comt M 
dedde upon the faots as to wliirasr a ^ 
appearing oomea within aaot. 10 e( Ihi ^ 
1852. But how, in tha oaaa of cor ( 
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udge uf that lie \xi been " Tct&iueil 
!B,ii " in tbe face of tiia notice on th c> 
by ths clisntP Onr oorretpondBD t 
laTe applied to tbe High Court nnder 
the County Conrt* Act ]S5« (19 t Su 
i) for % ditection to the jadfce to hwr 
soLoitor of him client. 



itand that, in additi<m to tbe noticea of 
' be broaght before th« Incotpoiatad 
t; at tba gmeral meeting of tbe menr- 
) eooiety on the 11th pieiimo, to tbe 

whiob wa have already direoted ot- 
her motions of equal importance Bi>. 
zht before tbe meeting. We regret t> 
^he annual accounts of the aociety, a. 
lioh ia before ni, that the arreara cf 
anbacriptioni ia eatimated at OTfrr 
ini whioh we liave no donbt iroold be 

to the oonncil. 



isian may feel aunred that it ha« nat 
utol the action of the learned ooniiMl 
endanta in the pandins caaaof Ticy- 
inl and othere. The Ttnut, of Friday, 
ontained a rery loog latter from the 
"Ei-Bamater," in whioh the wtitor 
■ nnder whioh the da. 



rning." 

u>polntei 



] court, and alao disoaaaed th,. 

cen up by tba learned judge, and tb« 
vhieb be exerdaedtlie ouotetion which 
ta in all judges under andh ciramn.. 
Imtb aeama erery proapeet Oiat the 
.T* to be oommenoad de novo before a 

but be this as It may, tre find in the 
KS of this aotion a juatiOoation for 

proposals adTanoad in the House of 
Inring raoent yean, Tipon the anbjeot 
IB tbe jury sjatem in this ooootry. 
4Ulyate wa rainindsd of the proposal 
(•c to a ju^ at a trial to prooeed 
jurymen, wiihoBt the oonsent of eithet- 
b propoaal was made in the Hoiue of 
rtile the Jndioatore Act 1875 wk« 
nragh oommittea. This amendmeol 
asaed, and there ia oertainly an obj«c~ 
Ibb to jadites a greater diaoretionarr 

tiiat which they already enjoy. Ot 
KDjaant a mril case can alwaya be pro^ 

bafora Aleren jotrmen, otherwise tlit 
■ ptweuoa of twelve jnrymen is india. 
mi works aonaidaiable hardship upon 
if» oannot reconcile the action of the 
ooonaal with a dne regard for prof ea- 
Esmenta. When ware the brtefa deli- 
I oonnaal of the defendants ! Had the 
lltation taken place when thsy flrat 
, ooort on th* morning of the com- ' 

of the bialf H»t« their fee* been 
f yea, hare anoh teat been returned 
ifana pa;ing them t Or is the whole 

inolading toe withdrawal of ooaneel 
w, mie intended to aarre t^lntareats 
lanta P In the int«raBta U th* Pro- 
bould be glad of farther infonuatian 
wot. Lord Coleridge ia reported to 
aaring theprogceas of the plaintifTa 

aorry toaaj thatin the oonrseof this 
laTebeen dbne and said that are alto- 
nd my eiparienoe and my reading ^ 
of my profeaaion ; and it will be my 
' to obserrs apon it when the time 
le to make my comments." This ia 
d but dgniOMiit lanniage, referring 
: donbt-^to that wMoh haa again 
001 ref aranoe to this action. 



il to establish a eohool for the orphan 
eceaaed barristera andeolidtorsgaiaa 
fe nnderatand that the idea ia not an- 

one, bnt that the direotora of the 
•nevolent Aaaodation have for aome 
1 the matter before them. Indeed, we 
to aaaert that aome effort would have 
ast year to fonnd SDoh an inatitntion 
Apices of the then Lord Mayor of the 
on (Hr. Alderman Stone), who prao. 
my years aa a aolioitor, and whose 
iU on the roU of aolioitora oE the 
nrt,' but that the ill-health of the 
t (Mr. F- T- Velcy) prevented hia 
all rolling. We hope to aee a com- 
m Uls part of the Barriaten' BenaTO- 
ion, the Solicitor*' Beneralent Aaao- 

th* law Association, in order to 
• MoaUent proposal. Lord Selbome 



. antry, perhaps hie LordB__^ „ 

>became the pretidcut of an institn. 
iropoaad catublishment of which we 
an. Beyond doobt there are many 
■or Frofaation who liTe up to theiz 

irtu> dio leaving lieir children with. 



cat the means of enjoying the adrantagea of a 

lonnd education. OC how great a value wonlil 
auoh an inatitution be in auch cises. 

It is said — with what measure of correctnesa it 
ia diScnlt to determine— that the reiult of the 
dabaU on Mr- Norwood's Bill, which prapaaed to 
reduce the relation betwMn counsel and their 
clienta to one of contract, has been tliat a marked 
improTement haa talcen place as to the way in 
which oonnesl attend to their profesaional e&. 
eagement*- We hope it may be bo. A oasr, 
boireTer, came to our notice during the week 
which negatives this impicseion. Abont a month 
ago a London agent of a country soUcltor whu 
lepiesented a delendant in an action, delivered to 
counsel— lay Mr. A.— a brief for such defendant. 
The oaaa aomewhat nneipectedly appeared in the 
paper, and Ui. A. waa imormad about aii o'clock 
in the evening that the caae atood third in the 

Caper Ux the next morning. Thetaesaage sent 
ftok to the London agent waa " Mr. A. is out cf 
town, bnt will attend at Weatminster to-morroi;' 
" Next morning at ^.3<) a consnltatimi 
itad with Mr. A. and bis loader for 10.9 i 

linatsr. Mr. A. doea not attend the con - 

saltation nor does asyone on hia behalf. Mr. A. 
cannot be seen in Weatminttar Hall, but ajMut 
eleven o'clook hia elerk tells the clerk of the de- 
fendant'a agent that Hr, A. is in the conntry on 
a referenoe, and that the brief haa been banded 
over to Mr. B. Mr.B.ia accordingly looked for, 
but cannot be found ; aboot noon some question ia 
asked by the learned judge abont "the next 
case," when Mr. C. sddressea tbe court and 
states that he holds Mr. A.'* brief in thti 
case In question. Fortunately the court decidad 



demand the brief of Mr. C, whorefosea to give it 

up. The agants' clerk then hurries to Mr. A.'e 
chambers, and geta his (Sir. A.'*) clerk* r 
authority to reoeive the brief from Mr C. Aftet 
some farther dispute, the conntry solicitor con- 
anlts his leader on the subject, and in the end th» 
brief ia given np to the London atrent, who at onci^ 
appoints a oonferenoe witb Mr. D., a member of 
the Bar selected by the country solicitor and 
approved by the London agent, the case came an 
the next d^, when it waa found that the leader 
liad handed over hia brieE to a member of tb(' 
Bar who auSera from deofnesa, and the interest* 
of the defendant were not properly represented 
lit tbe trial. What a wretehed stateof thicga ii. 
Iiere disoloaed. The junior'B brief goea from A., 
^n good practica, to B.. in moderate practice, to 
C, with no praotjce: and all thia ffithont even 
'.ha knowledge of the solicitor who delivered the 
irief to A. Whether A. will demand his fees wa 
do not know, but further fees were paid to D. 
Whtl ie the fair and reoaonable conrae for oounael 
M adopt in Buoh a case P Sarcly it is to aend to 
'■ho London agent to aay that he will be out of 
town on snah and enob a day, and asking to whom 
the brief is to be handed ehould the case appear 
in the paper for that da^. It ia very seldom that 
iiounsel hand over their briefs to men of any^ 
prooise wbaterer, otherwise the evil of the present 
ajatem would not, peihapa, be quite ao great. 



disjiutc, never oontomplatod by the vendor's 
nolicitoca. In one of theae lotter* Meaam. 
Walford soy, retorring to the 1th oonditioa 
of solo, " There waa no intention to take away 
from the pnrohaaor* 1^ right of preparing 
their own oonveyancos :" and, again, " We Dover 
had a thought of charging those pnrahaaers that 
fee (2 gnineai)i who employed their own aoU- 
oitors." Wo oannot help feeling, however, that 



ployed their own eoUoitori, although it must ba 
tinderstiiod that we do not in any wu apDiove of 
the condition itself. The feeling of Zinoolnahii* 
solicitors will perhaps ba best gathered from the 
following copy of a lattor addreaaad by tho ohair- 
man of one of their nuatinga to ua vemdoca* 
aolioitora, a* follow* i 

SomilJiarpa ■laa.^A "^'if wa* ooovaoad ysat*'* 
day tt Brier, or the aididtofa pcaotialBit la North li 
oouahlre, aad oC 

meeting hadnl _, 

Introdaoa* For tbe flrst time Isto this dMrict a 
tloa whioh has met with U 



n No. 4, whioh 



I aUnd*. of as __^ . 

le to throw the preaaiation of eonva)—ii^ 
laada of tba vfa rf »iiUoHcg. ThensaUng 
- ■ toThnraaay.UthAiidl, after wMeli 



. . . last issue, in which 

ke very ptopnly pointa out that clause S 
■hoold be extended so as to include other 
prooaedinga before Jnatioaa baoidaa proMOution* 
and dafanais. For inatanoa, apiuia»UonB to 
tmoh court* In support of or in answer to 
information* and complaint* — in anpport of 
applicaUona for liquor, theatrioal, pawntnokara' 
and other licenaea, and in oppodti^ thereto— in 
support of applicatkma for protection orders for 
married women, and other like applicationa. Jom- 
tioes also ait in special aa weU as petty aeasiona- 
^o doubt theae objections to the olansa deaerve 
j.ttention, so much so that it would ba better it the 
lirovision in qoeation was irithdrawn for tbe pre- 
~ent rather than it shonld pass into law in it* 
present rbape. 

As promised, we again direot attention to certain 
lOnditioDB oi sole, prepared by Messrs. Walford, 
(if Piccadilly, in connection with the sale by 
I'nblic unction last month of building land, 
hitnata in Brumby, in Linoolnabire, the property 
ijf Lord Beauchamp, some of whioh oonditiona are 
'J auoh an anaaaol oharaoter that ttaey called forth 
a meeting of aolioitora practieing in North Lincola- 
.-hire, the proceedings at which have already be#n 
reported to our columns. Of these, perhaps, the 
[iioat remarkable is the 4th conditioD, which 
ive print hclow. We alto give shortly the corre- 
'Sondence which has takeu place since the lale. 
Wn have before us a copy of certain letters 
undressed by Messrs. Walford, to local ■olioitora, 
aad from theae it would really seem that some i 
misapprehensioB ha* wiseo upon ths matter in < 



la tatoBOsd tebriMtheqiwUBnfpiinanymiajtlia 
>tto of the lawSasIstr.aBd ths Lual PnaUtloBan' 
xdatf , and also the lagal praaa, If von have aar 
jDuaimloatuni to nuke I eaall be itaa to bring tha 
ume beAve UuadJoDmad maaUag- 
TbeMhoonditJonof sole i* a* follows : 
t. The plaoss of land oolouad graan en Uh plan to 
the partisnlBTB ot lalst and th* pleas of land — *-^ 
on snob plan "New^ood," balow to tba vsodcr tbe 
Klaht Honoorable Frederick Sari Bsaoahanp. aa sbao- 
iDte owner in tee diB|il*. s/Bhlcfc/iict IMi rioteMflil akoU 
bi sccipM at n#cint ind tOMbam nidnwa, and tha 



naitr tbaa* eendlttoiia, and on wmant 
Dy tUE puronaav to tha vandoc** Kuoltoc ot the oust* 
bsrelaattar nnvidad, eaeoite to the pnrchaaar a aon- 
rejanoa ot the lot or lota pardiaaed hy hia, aciiordiu 
lo anoh tona with soak miatkm only *a th* vandorv 
ivhuiagard totba dlDosuM ot paroda 
Lt nam at aay nrobaan and othai' 

— ' id iSnrto tha 




fsyobla In raapaotthereot Tba aaht prlDtad form ia*r 
bapcTHel at 17. Bcltoa-alnat, Floeadllly, sfonsSd. 
iiBdat tbe BlnaBall hotel, Saonlborp, for ten day* faa- 
nedlalalT aaeesdlng th* day ot sat^ sad will be pto- 

ipon hia laqBsat fa wrttln^ to b* *1gnllt»d wltUa oaa 
weak ot the daf ot aala, to the said ——• — — "-— 
and apoB BaynMiit to hui ot <1>* ahUt 
with a prut or Ospy ol the said modii 

The following ia ft portion of the oorreapondanoe 
■rhiah has taken plaoe ainoe the sale : 

Dear Sir,— Baaacbamp to . 

fiouveyaooea for pamau on bebalt 
BBTTsndFaa " " "' " " 




Dear Bbv-Bsri BaBiiAa_. __ 

nnah sDrpriasd at you T*t(DidDC oar dialc o 

yefanoaa an-p«m*sd. We ban saietoUy raad yonr 

■■'&■: 



isaaan why yon JioaU not h — 

ID the ocdlaary way. W* tharslOie ratarn the dia 
tor tliac porpoa* and shall be ^adtor*osivath«Bba 
ippnved In a StJ or two, that w* nay sajROaa th 
iB time to settla on the Sth pmiua. (n oourat 
liirtuar nnaatiaa arlasa. and that ia, wbsthar an 
-baaar tttaUag to ban Ida oonveyauc* ^apaiad 



n oofbt lo pv to yon thi 
the ithoooAtiim. Weoo 



a the quaatlc .... 

— tbcTOUm tboncht it rifbl ta 

'iieoiinc ot th* Proleialon hi North lanooliMhir* to 
. ouaid-r tht snbint, and Ukn anoh action In the 
TjjatMr a* tfaey aaay think dtababls. 
Aleaaia. Wallord, HErrand FasEB. 

Tub following condition ot lale in regard to th0 
-imeeetute will alao strike aolicitorsaa somawhat 

S.— The vendor will, on paymat to him by thaisnw- 
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^ _. niih rmWMW ■ oon- 

^ejasMiilBtratnina^ot tk< lot at Ma pBiabuad by 
Um. aiwudiiMt to tk* {an Id BM oa thB «rt*to (K print 
ofwUoblarnwlUlMlMnd4dto«di paieliwaT >t tlw 
timoafnl*): <m my pm oliwtr m«y, 11 h» pwfwto to 
■o, UatwU pnsua at Ui om aipau*. tka oomWTB'ui' 
to Um of IS* lot or Iota TnrAiMd tr Ub, bnt tn I 



T«dor, ■ dapUiiBt«i to bo prnauvd Iv tho 

tb* aontofuo* to nah punhaMT. Eiei; .. 

atan BOOM Ua dooTaf wm, i>hatli« prapued br Uia 
TMtdoCi aoUdtoi oi brUBMlf, u hb oa^tltbud 
artdanoaotUtla, vlthoot objaotlon at laqnUliaD. 

Bejond all qnMUMi, what die vendor*B aoUmtor* 
hna uim at, wlietlin lagnlu oz net, Uiat U 



«iiot,Um 
if Boliaito 



llbeftffttkl 

. ._„ IS adoption of 

■ innontio% tiM tendenoy of wUoh la— aa 

H atrikaa n*— to aS«r indnoamenta to pntohaaen 
ta inatrnot % Tandor*! aolitdtor to aot for then, ' 



pataats proBoribed b; 15 &, 16 Tiat. o. 83 » 41 
onght to be foUoired aattx at pouibls m equity 
FUintiff filed a bill to teitnun defBndant from 
infringing », patent for raakinK wkter gaoge* 
uid by lua intetrogfttoriei required defendant to 
uiiirar whether the utialei made by him wen 
not idantioal with thoaa mads I>yplaintifr and to 
■tate in what they differed. Dafendaat aniwered 
that hs had made watot ganna b milar to 
thoBB of the plaintiff before the date of the plain 
tiff'a ipBoiGoBtioD, and that he alao made water 

eogea the diffennoe of which ftom those made 
the plaintiff conld be ahown only by oonlat 
demonitration. Held, that ths defendant had 
aniwaied aofBdently. The plaintiff alio required 
the defendant to get ont the names and addrMaei 
of peraoBt by whom the plaintiff's inrention had 
bemi naed. Held, that it was soffldeot tor the 
defendant to set ont a lew instanoM only 
(Croialey t. TonHty, M L. T. Bep. N. S. 476 Chao 

DiT.) 

TaEEPisa— GooDa orDBCSAaxD— Executob— 

AbFOBTATION BT HSLiTlVB rOK PEOTET ON OF 

VALuiBLKB— Nominal Damaqxs.— The defen 
daat. the sister-in-law of H. O., waa preeent in h q 
home at the time of hia death and remoTed 
oertwn jewellery oonHiatiiiK of diamond rings 
stnds, &o., from one room to another where ibe 
placed them in a onphoard. The jewellery att« 



of Ocnimoni last Wednesday, was not readied. 
Vba learned member for SaUord baa — we noder- 
ataad— raadTad a oommanioation from the Fxvi- 
dent of Uie Sooteh Law Bodety in GdinbtiTgh, 
■aUiw that all the proTiMons of the Bill may do 
extandsd to Sootland ; while Hi. Andetsooj a 
Sooteh manbsr, has giren notioa Of his intention 
to more ib» rejection of the aaamite. We reoom- 
meod tlie Sooteh Law Sooiaty to plaoa itadf In 
oommnnioation with Mt. Aaderson, who ob- 
atmotsd th* progress of the Legal FniotitioneTs' 
BiUoflaataauion. 



lorphaw : anc 
laa hea*^ n 



JUDQES' CHAJE8EB8. 

Wedneiday, May 24. 

{Before Amfblxti, B.) 

BvMvsBB (Judgment oradilar) i>. Hoxphbw 

(JndgiMnt debtor), and H*i.i. (Qaraiahee). 

TAe lectiim* of Iht Common Law Froetdurt Act 

1S51, nlaiing to tKe attachmtnt of debts \rhieh 

are re-maclei in (h« Judicalunt Acti, Ordtr 

XLV., art now applicahla to <guitabls debts. 

Im this oasa an order had been made In the 

ordinary form, that all debts owing or aooming 

bom Hall to Uorphew should bo attaehed to 

answer a judgment debt doe ttvm Horphew to 

Surnmen, and that Hall ahonld appear uid ihow 

oanse why ho should not pay to Snmmeia the 

debt, or eo muoh as might be suffiident to satiaty 

Um judgment debt. 

It apptated that the gatnishee had agreed, by 
Mtsia, to bay oertain real proper^ i^om the 
jndgDMnt debtor (Horphew), but that the oonvey- 
uweof tho property had not yet bean eison ted by 
and it also appeared that the property 
f mottgaged, and Uiat the mortgagee 
w«n ami eiiatiDg. The letteta amounted to a 
oomplsta eonttaet between the pariiea. 

C. Dodd, (or the jndrmant oieditor (Snmnets), 
admitted that he oonld only ask for the balance 
after aatiahotion of the morlgagea, and when the 
o oB TBy a noe ahenld be signed. 

W. A. Clarfcj for the gainishee, — The aanitable 
debt which exists may nenr beooou payable, the 
title may turn ont to be bad. and the eonveyBDoe 
amy narer be executed ; and eran if there were 
sot these difilcnltiea, th> debt is but an equitable 
one, and la not attai^ble. 

C. IMd.— Before ths Judiastnra Acts an equit- 
aUe debt oonld not have been attaehed, bnt all 
diatinotion between legal and equitable debts is 
gone, they are all debts. If, howerer, that dia- 
-finction still sorvives this ia an "aocrnfng" 
debtl(Tapp V. Jan», L. Bep. ID Q.B. SSt), shows 
that some latitude is giTcn in the intecpretstion 
of tlie word " aooming." 

AupBLrrr, B,— I think that the distinolton 
between legal and equitable debts ia aboliahed. 
The order will be to pay (when the oonrsy- 
Booeis eieouted) thebalanoe after the mottgagea 
are discharged. The costs may be dedooted by 
-the gamishee out of the pnrobase money, for he 
was right, [ think, to come here and show what 
the facts were. 

Solicitot for judgment anditor, £I«v, agent for 
Larerack, Hnll. 

Solldtoi for gamiabee, Tipptti; Son, and 
Ttrtle. agent* for Eadtn, Birmingham. 



NOTES OF NEW DECISIONS. 

StriTTO BI8TB&IN ImFBINOXMBNT OF PaTII.- 
— PtBCOVXBT— ESCXPTIOBB TO ANSniB— 15 & 

\\i Vict. c. S3, s. 41.— Ths praotioe of fumiehing 
partienlan in anita relating to infringement of 



Ju t ftonu I HoiM wife VST, l&asOi, Cu 



i P^l-mall. uil o( tbcti 



_ --^ Londoti Jiil> U 
UoiH Abe A) HtidlBj', Warwick,™ 
nuuufM an- Jnbe John L. Jonsy i 



wards disappsared. The executor haTing brought 

id that the ' 

. , jlery with the fcond^il 

of protecting it. Held, that this did n 



action 01 trespass, the 'wrf, under 
tion of tliB indn, fonnd that the 
renoved the jeweflei^ with the bonded 



the defendant 



._ _ _. SsBtfcle, par Bnunwell and 

Amphlett, BB., Uat if it bad been proved thsit 
the remoral was made not only bond fiie for the 
protection of the jewellery, bnt that it waa reaaon 
ably neoeaaary, Mid that the removal had been 



\e»ii ^ SuMi K , . Wiai-e-ooort. o.oMmM 
bridjL Jutj 6 E gij«r »oUaiaT, Caaln 

4 L Re Eilm nd tt l^s Pl0nvpont.«ai 

1 T « A tre« « Ic tor, ;. Sew IB 

Ui d Ju I, H Bt tweln clodt 

CKEDIT0B3 DNDEB 81 & SS TICT. c 



Rlchanl fjnneri at Kinxilon, Ji 
T mule » vi^s Watnumluul, Ejn 
rt Hhefl. mUcIUp Apfleta. 

H vh«« aud Co-, BalicJtdTK, & i 
Alho -atMet, LirapfflJ. 

•i»R, t, mhltml-'^, Vertmcn 
Fiiha aikd GaWT, ulWW 



Jang 1, Futfn«caa and Alio. 
li. nEi, hiojt-rtreet, Jb 



le pteoaation for the safely of the 

,. ,', tbia would bars justiBad the treapaas 

and have constited a good dafenoe : [K L 






DKCLAIKED STOCK AND DIVIDENDa IM THE 
BANK OF ENGLAND. 



-T IJcduithBD^ HnrroffKte, 






n o'elwk <• Ue time iiipointal fc 
liujudlcatLtif npQit jineli elalmi. 

— Oradtten to "SuU lo, b» Jaly T. II 
bVlrfwHw, Had the particolan oF thalr 



iid^ndtntliiit opon i-neh o 






mj^.C. a.. 

ID fur wlsdiDg- 



(Uiimpl.-Pelllliia I 

»ul!STAI,TlU.mOB*BA0 
pBrtlDOlATH Of tbSiT dl 



lidl •UBH, Lisulaii. ttu lfijiild>tiir> of (be nia eomwiw. 
Jo]* s j At tbe chaidberi vt am IL H . at tlitven o'^cnk, 
iniba time api'^iitKl Tor fLMniis nnd ihtJadlcatlnK^ upoD 



CKEDITOBa UNDER ESTATES UT OBAHCBBT, 

■Uxwt DiT or Paoor. 



wiirdi &I f^nluhaoupark, 1 



I. Cmna rnve, EllhburT. UlddlsMli. 
I SatijL noiicLtsn.lU. Hunlmtnpv.D' 
, MldlLlKU. Jolj IS, V.C. M., ■! 



Jiuun'l 1^111.), Kottlnsb'Bi, nnllnni 

LisMiVwobo K.l. WnHrflfld, holel 
tioaatf. Jnlj^ Ben^niinC Peurw 



MnJdle*«-%^t forming 
L'ltLi Maniu,siul JjiOt^Mt. 
b'Nt'hb "Soim "nUlQnirhbT— 4tli«WJ-JJu, 
UK. Be Jul; « Jo. ^^aMO. wUcuu 
I>li«w AJtopi ^^ 

J Ij *> ] B lO Itor. Birdnjta 

C SB >!■ tun tonne It oI Faikmcton, 3c 
l&nd. *n r Hftemrdfl of B«nvick-apon'Tw 
AuK J L ud B. Wedd 11, loU^la*. Ber 

C nil (BDbert Feklngwn. farmor. Anf.liJ. 
A e 1 11. solid Berwick npon-Twaed. 

H Sunn liu of s Wood-atreet, Ouf 
d D nod i>s Bfi nvwi h4tuara, Canib«rw«U, nai 
J i AUr«d M Cbsir ■Bl Br^iuwiCk^qou 

C IS Tboi V tme or It, Hew Buhl* 
HldtUesei ba late ef tT vapor Bn^iu" 
Brifbum, Lobdoa, £«a Jnlj 90 i Boodto >nd F 
BoU lore, i, l>aTie»«tT«et, Uerkelej-eQiviB, Ml 

Ohbutv AUisd tuvowiij ot K^ Qmchs 
Idudon. but ^M^» of ApamBldrfionn, aw V 
KeDC,Eiq. JnljIS, Balsii, ShMv, and Gffl 
tun,!, Bemeriwilreel. IiODdon. 

GLiiaE»IJno. Tamer). liw,Ladlin>ke-|niTMnd 
bill. Ulddle«!X. KeuCleinao. JvSjU: H. I 
■uIlcltor.ul.SUwnHtncl, Knlsliubridi*, MUd 



Loudiiu, tea nwrSant.' Sept. le if. WbJttjeii 
LaacuteTUniue. Luica>t«r-;4ace.8tmHl, Wia 

Bplnnwr. >ii1.v 1! : a. E. BaJn, wlldwr, U 

Cot-Hl^a'tTbwi.', Ufllfo-il. and of Holywood. 



■qnare, Htal.U9,.e 
Diioi (Ju; oiLieTHtSborwcli UmU.£ccIi>W 

mmhui, u^lleR'abdneld!' ^ ■ '^ • 
EitaAB(H«aiy J.J. coombo Wnnm, KlnriUavA 

Cut tUnuiib-T and Oo, aatlolUin, TK BtimMH' 
LobdOD. 

Euiu IJm.), Ciuleista, Bnmr. nomu. i<^f:o 
mA SuarkBh -oUdton, OolUiuril, Soirer. 

FiaiM Tju. H.). Aofbtun^itrHt. linniiirt. IM 
Taurlnan iinrKeon- evpt I; UmUer ^^ ^^ 
•oUdUiTB. U. BnTiic»uiib«mM, Umutlit 

f OUEX (CWMln Cbu. StnaR', R,N , The Alliui, I 

iton. tx. 'CsUtfeU 
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[JCKE M, mi. 



the bicadar prinoiple that there ia no ImpliBd 
pimniM on the put of a panon made deToadant in 
a loraiffn oonrt to pay the ooita of prooeediDS* 
taken aninit himialf , and be oommita no irronz 
oo^niuble here ia not paying them nntil thoy are 
adjudged to be paid by aa aotnol jndgment cd the 
foralgn oonrt, and tbia eqaallj, whether tha eanae 
ol aotion in enformnff which tiiBy bate bean in- 
enirad ia one oapuBBble in an Eagllah Donrt or 
not. On all three noaDds.then— fint, tbattheia 
I> no jndgment of Ue Sootoh ooorl ; Moondly, that 
there U no promiaa or «ontnot on the part of the 
defendant to par i and, tbirdly.thatthe defendant 
ooBunita no tort aotionable by our law by hia 
dalanlt — there moat therefore be jndgnunt for the 



BANKRUPTCY LAW. 



pofl. M.) 

A. AOSEBD to build for B. an iron at , _-_ 

^600. The money waa to be paid by iustalmenti 
»• the boilJiDg of the abiD progreued, partly in 
eaah and paitlr by biUa, and from the time of pay- 
ng tha firat inatJmaut the chip waa to be the pra> 
p«rty of B. to the extent of hia payment - 
aeoomit, aabiaetto A.'a lien foranynnpaid inal 
■enta. B. gare hia aooeptanoea from time to 
Uma to tha amontit of £270U to A., who di«- 
OOBOtad them with hia bankera in the ordin^ 
oonna. Bafoie the ahip waa oompleted A. and B. 
boQi beoaoe innlTent; the billa were oon*e~ 

qnanOy diahanoared at maturity. The oreditora 

«f B. aooapted a ownpMition. and their reaolotion muuoS to»klid m" tbaVground" ; 
«M dnlyregUterei B^jubaeqnenUy alHuidoned i„oh „ t^, gtate of the debtor'* 

nU ooAttaot. and the tnuteaa under A. a bank- ' . .< < 

TBBtey Bniuad the «hlp. The bankers, the 
iKudara of the billa, then olainied to atand in B.'e 

Slaoe, and to be entitled to a lien apan the ahip 
IT th "■■ 

Held, 



Per the Chief Judge. The oaae of Ex porf^j 
Waiins (mp.) prooeada not npon any faTonr to 
tba bill liolaeEai bnt upon tha eqoitabla rigbta 
mbciatiBgtothapaTtieatotha billa. Thaholdan 
an diaragatded for all pnrpoaea of legal elaima, 
-sot in order to WOTk ont tba equity between the 
parUaa liable in a matter in whioh they are both 
£^teated, bnt '- -'-'-'^ --.-- -- -^ 
pron 

. . ine uOiugEB, to 1 . 

obligation to pay a share : (Ei parte Qretner, 33 
L. T. Bep. N. S. 207, afOrmed it, 380). 
LlgolDATiaN. 
Plioc to the eaoond meeting the defendant, tbn 
iKotbarof the debtor, agra^ with the plaiutilt 
to pay him a larger oampoaition in oonaidaration of 
Uieteying away from the aaoond meeting and not 
oppoaing Uta oon&nnatory reiolution. Tbia agree 
mantwaa not made known to tbi> oreditora pnuent 



ibtor Sled a petition for liquidation. Hia 

.■ceditoraroBolvedona liquidation and appointed 
n trnat«a. They also reiolred that tba debtor 
sliaald bare bis dieobargo upon £iffM being paid 
on his bebrjf to the tmatae within a month of the 
regiatratioQ of the reaolatione, and npon hi* 
nieonting within the aama time a oorenant to pay 
to the trnatea a fnrther mm of ^5000 by fire 
equal annnal iiutalmenta ; if default were oom- 
nutted in payment of any one of the instalmenta 
the whole balance of the £5000 wu to become 
immediately doe, andtbetrastae, on tbereqnaat of 
onj of the oreditors, waa to take prooeedinga in 
l»nkmpHiy againat the debtor. The reeolntioQB 
were ragiatered, the XIOOO daly pvd, and the 
covenant exoonted. The debtor resomad buai- 
cei), and oontnated new debts. He paid two in- 
Btalmeoti of the £5000, but failed to pay the 
othera ; and the debtor then filed aaeoond petition 
for UqnidatioD, nnder which hia atatement of 
affairs ahowed that bis aaseta were praotioally 
wortblosB, tbongb be waa in receipt of £200 a 
year half pay aa an offioer in the army. Under 
(hia aaoond petition the oreditors resoWad 
tiaaidation, and also that nntil fall isaymeut of 
all the debts provable nnder the liquidation the 
debtor should pay the eioess of hia inoome beyond 
eSOO a year to the trustee, and that opon hia 
eieonting a dead to oazry out tbia arrange- 
ment he should have an immediate disehacge. 
Seld, that the affbot of the reaolutiona under 
the firat petition waa to release all the debtor'a 
attar acquired property, upon payment of the 
£4000, and nponhiaeieonting the eOTenanl.; that 
the proceedinn nnder the fint liquidation were, 
therefore, no loogar pending, and that there waa 
render the ceaolationa midar the aooond 

" but that ' 

_ _ ahowod 

lihat the second reaolutiona were paaaad solely 

from motivea of Undnesa to tha debtor, and for 

benefit alone, they could not bind tlie dissen- 

it oreditora, and were therefore invalid and 

ODght not to ba regiatered. 

'Ill* trastee under the fint petitioD proved as a 
areditor for £3000 (the amoont of the nnpaid in- 
stalmaota of the X5000), and voted in favonr of 
tha resolutions under the aeoond petition, without 
tha authority of th^s oommittae of inanection, and 



senerol body of the craditora that si _ 
tion should take pUoa, and will. It ii-_ 
.ilreot the procaedinffa under tba Mfaotap 
tion to be tranafert«l to tha cowt riga I 
joint adjudioatioii i« beinj ^ p^ 3^4^**?:^ ' 
the bankrupt i 
upplisation for ai — _ 
isniie, 33L. T.Sot. N.S.». 

On the 1st Deo. 187't, »U 

mitted an aot of bankraptoj, opoa wUaksts 
mptoy petition waa fllad mfph^ Um. B< 
served on the 3rd. No luitioa to djif*l 
1,'iven. On the Sth Iw bousbt aoM awBclj l 
ii.Dotion, which wai deliTend to hfai wa«l4| 
inent being reqaiiad. On tha 14th Da&hi 
adindioaled bankrupt. The Tendor, baea 
ware of the bankruptc? ou tha 19th, aWiri 
return of the wool from tha truatsa in baataa 
upon the ground that tli« oanaeahaaat t 
l«akmpt<5 pstitfon by tha trader at gt*J 6i| 
the pnrahaae waa suoh a fcBiUd ■■ antilUli 
reatond the eontiact. Hald, oa appeal, M 
(«ntr»otwai perfected by delivrnjot the pii 
tha bankrupt, and that tha laol ttUah l 
being vetted in him, paaaad to tba tra*si 
»diadication. (Ei parte Bhadit, 32 L.X1I 
'4. S. 102, affirmed i&. 413.) 

The Bankmptoy &ula« (IffTO). 2« sal % 
not dispense with tha nanal and ptap«anl 
being adduced in support of tbo aippllaili 
adjudioation and nolios thereof to the M 
.\d adjudication obtained udar thaaa nhii 
an tx parte applioation of » uraililiM, asari 
.EjpariaS/e(.SinsF,32I-T. Bep. N. S.SBJ 

The twenty-one daja within wbieh an ■ 
must be entered uuder rale 143 ot Its I 
ruptcy Boles IBTO, must ba mokoDad sadid 
Sundays: {Ex parU Bickt, 32 L- T. Btf.'. 



d not have 



far bis vote the reaoluticms 

beam carried. 

Held, that the provisions of tba Baokruptoy 
Act, aa to the powers of a trustee, did not applji 
to an arrangement like that made under tiis Ordt 
petition ; and that therefore the trustee under 
the first pstition was entitled to vote like any 
other creditor nnder the saoond paliti(ni : {Kc 
parU Simell, 32 L. T. Bap. N. S. 4). 

A company gave notioe of a meeting to ba held 
for the purpose of obtadnicg a diuolution ia 
such manner as they might be advised. The 
meeting was held, and a reeolution paaaed for 
winding-up on snah terms and oonditions aa, and 
in which, tha board ihonld IJiink fit. At a anbafr. 



iUcKe^i'an r. 8<mdtn(m',3i L. T.B^. N.S/sSS 
Under tha liquidation of A. a second oreditoi 
valued bis seonrity, a poliay of a'suranee toi 
jBISOO, npon the life of A. at £200, the then sur. 
lander value of the poliay. and proved tor th.i 
halanm of bis debt for the purpose of cvoeiving » 
dividend. Tba trnatee aocepted the valnatioaan>l 
admitted the proof, and the policy, wbiuh thi- 
trostee had no intention of redeeming, waii re 
tallied by the oieditor. A. di*d before the olo-i- 
of the liquidation, and the a^Bunnco oampanv 
paid to the creditor the aununl lecurpd I'y th*: 
policy, which waa inenffiaipnt to ratiify all thu 
moneys due to him from A. Held, tbat thn 
tmttee under the liquidaiioo waa entitled to U^a 
balance of the money received by the ceditor 
after deducting tha amount at wbieh he had 
valued hie security, and the preminme paid by 
him to keep it nn foot: (Ec aarle Ki.ij, S> 
L. T. Bap. N. S. 605.) 

In cases wheie rdaolntiona for liquidation by 
•rrangement have bean paired »nd registered, an >1 
tha «onrt is ol optniim that the liquidation oannot 
proceed withDub injuatioe or aodne delay to the 
oreditors, it ia not neoes.ary t.> present a bsnk. 
nptoy petition to obtain an sdjudieatioD agaiaet 
the debtor, for the court hai juriadiotion under 
■aot. 125, snb-aecc. 12, to artjcdga the debtor n 
bankrupt forthwith : (fj: parte Marland, SI , 
L.T.Itcp. N.S. STS) I 

More tlian three yeara after a liquidation hsd ' 
been cloaed, the debtor, who had not received his ' 
diaoharge, filed a second petition for Kquidttion. 
Under tha prior liqnidatioii a dividend ol leas thin ' 
10*. in the pound bad been piid to the creditorf. 1 
Held, that it was not reqoiiite ' ' ' - 1 



13.) 

A petition for tha winding-up of a uiMMl 
atate on its tooe a auffloient cSMa far nm| 
otherwise the petition will ba diamiaa*d,aib 
tha petitioner ia able to prove a oaoa, wlMa 
justify the making of a windinc-up oriaa; k 
' baallowad to {ooto > oaae wM kl 

314.) _, , 

A oompany beiDg admittodl^ usanKj 
court made a ootnpulanry winding-up e(d*M 
petition of a shareholder whoaa iatsnstfll 
exceed £25, although the petitioa waa *!{■■ 
tha company, and a latga bodj ot oaMM 
sharaboldera, and DotwithstBadiv tkal ■ 



holders hod been called to paaa n. . 
voluntary winding-np. and to admt aa 1 
(conditional on Uiare being * vobntai 



liquidators hod been given, they were validly 
appointed. Thaartialea of the uompaoy provided 
that calls should be mode at the diaoretion of the 
directors, and that no oalta should eioeed £2 pei 
share, and that in default of payment of a aai 
tai twautyeigbt days, 10 per cent, interest ahouM 
be paid tbAreon. The liqnidstars made a call of 
;63 per share, to be paid by a oertain day. 
bnt did not stale whether or not intemit 
would bo charged in default. On dstaalt b«lng 
made by some sharahalderi, the Uqaidatora 
claimed the nail with 10 per eent. interest. 
Huld, tbitE the articles at to calls referred tii 
calls by the dreoters only, and that the liqui- 
da'ors Tvsra entitleil to thd cat! of £3 pxr >hare, 
with interest at .*> p-r crut., under^ i 4 Will, i, 
.1. 43, P. 28 :( re- ICcUf. **(oi.nei and Tiiie>:d O'um- 
i)oii!/.32 L. T. Bep, N.S.SSI). 

Property aoqnired by or devolving npon a 
liquidating debtor, after be baa obtained his dis- 
oharge, butbsfoie the liquidation haabsen closed. 
i* nnn diviiihl" amocgsc his creditor* nnder the 
liquidation : {Ebb* v. Boulnoii. 32 L. T. Bap. N.S. 



650). 

A liqaidating debtor became entitled to a 
legacy after he bad obtained hia order of din- 
cbirge, bnt before any resolution had been passed 
with reapect to the oloae of the liquidation or the 
release of the trastw: Held (revereiugthe deci. 
sion of Bacon, V.C.), that the legacy was nut 

divi-ibl* ar " "•■ -■-■■- '■ 

datiin: (K. 



Where a ssparate petition is presented againat 
one member of a firm, and before adjudication, a 1 payment ol tbe pnoe 
joint adjudiuati'Ju ie mode against tha firm upon . tiS, a* suah trnatee, 
a petition subsequently praaauted, the oonrt will ' the oontract, and ~ 
oonsoUdats the proceeding* uuder both patitian«, full 



ip) enterad into with the la 

tronld be very beneflaial to ii ,_ . . 

City and Counly fianit, 32 L. T. Bep.K.&Xi 
Plkadimo asd Pkaittici. 

Where, at the first maatiog of the i* i i B^ . 
a debtor who baa filed a petition for hi 
of his affairs by arrmngemoi ' 

passed by the creditors have b 

to an involuntary odmiasion made by tk* i 
in bis atatrment of affairs, the ooartlMsl 
tionary power to order a freah t 

gammoned, and will make such j 

the oreditora, on the detect being pM'i'j 
iiare. by refusing to adjourn tha lu iat ii c, m 
that tbsy do not wish tbe debtor's e4>att_1Q 
wound-up in liquidation. Where a 
debtor baa been tieen formerly in pari — 
statement nf alfaira must show whiah aia liy| 
and whioh are hie separate aaaste and ha 
and if the statement prodnoed at the bat 
of the creditors doe* not show this, thaM, 
tion* pa*ied at the meeting are invalid. ><■ 
Bottse regiatered : (81 parte OMn, S LTll 
N. 3. BOil 

Tne pl^tiff. a* tmstae under a fiifudsH 
arrangement of the affairs of a daWai. It 
Srst count of ths declaration, sued thadrfHJ 
on a oontract made betweau them andtlaMj 
for a breach or the aaid a ' 

Its in not 

liquidation, 1_ .. , , __ . 

alter the liquidation, a quantity o( iiaa, sto^ 
to the terms of Uia oontntat. Tba hmI* 
oharged that it was agread batwsM ^S 
dante and tbe debtor, a* in thafintaoart>3 
and further, that before tha a^ U q JH" ! 
defsudauU delivered a portion of tMinj 
the contract to tbe daotot, who ■odadr'^ 



Hon OS HIBH^ 

vvrinaadaMrf 
of latwud* tka e 
Itotakattaka^ 
iy to pay i*-*; 



tha oreditors uuder the lint liquidation of the it it appear that it will be for the benefit of the aforesaid, 



nnt for Uw i^ortioa ot hca M^j 
I, and to paj foe tha itiUa* tt** 
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[JONB 24, ] 



that it is ths raolt wluch joar Lordship hu | 

anticipate!]. I 

Tba Chamben of Commcrm conipluned tliat 
nniler tho Act of leOl the orcditora' nsBignfe w«h 
"the man nominee of soma bankraptoy Boliirilar," 
and aolicitoT* of the bii^hret emineaoe and ti. 
perienoe in bankrofitcy ajirecing with tbeia thna 
far. recommcDded mcnt atroni;]; that ths f bisa atpp 
which hud bean tiikan ahoold be letTumd, wbile 
the Chambera of Commerce leoooiEneiiiled that the 
tine remedy waa to bo fonnd in anbatitntins a 
piid aeoonntant f jr the nnpaid oreditor ; in 
throwing tho property of dobtora into the handa of 
tbousanilB of irreiponsiblo nfrenta ; in practically 
"rerertiDr" to the pTorecbiHl " atate of thinga 
which exiated before the Act of 1&T2." 

The eleareat riew of the eipenaea ol ths Sootoh 
paid tnutm may be taken by oompatinK them with 



[ire 1', Claiidjn (3a /-. J. 87, Q.R.): and Pennell 
ReynolJa (11 C. «.. -V. H.,m). ditlivjulthtd. 



thane of the official aaaignee ander the Bankrupt 
Law Conaolidatioo Act, lUS, whoM charKea ware 
leftatatcd bv mte 130. 

IVom thoenormonB amonnt of the Sontch laff 
nha^ea It oan hardly bedoubtad that they contain 
(aa in Ensland nndai the praaeat ajatcm) a large 
amoQDt for work whioh onicht to haje been done 
by tb« tnuteoH tor theii remnneratioii, and, 
jndgtUB by ths preaant " reoeiTsr," ths jodicial 
faotor ia well paid for any aaaeta realised by him 
or work dcoie By him toworda tsooTeiy of aaaeta 
before tb« oboioe of tlie traatee. 

Fnim expcrJenM nuder the present Aot these 
two Iteaa (whioh woald hare been inelnded in ths 
official assiKnse'a ohareea) would amonnt to four 
par cent, of DOt aaaete, or more than the whole 
charges of the offloial assignee oonid have been 
bankruptoiaa of eim'' '" 

•eqoeHtntiona: again 
hroTy oommission and 
nnrepieaent«d. 



.. . tho Sootoh 

«aTingthe Seoteh trantee' 
inoidental eipenMa wholly 



I have endf STonred to afaow that adminiRtratioi 
nnder the Scotch ayatam is mnoh mora costly thai 
it was in bankmptay nnder either the Act of 1819 
or the Aot of 18U1, bnt it ia oJear that it muat 
poaseas some great anpariocity which lias produced 
a general improiuon in its f uToor, and which has 
«nablwl it to pass ao many jeara without being 
nueh eomplained of, while ayatom after ayatem 
huA been tzied and eondtmnod in England. 

ThoDgh, a« I bars before said, EnRliih s;st«ini 
of adrnmiatntion hare been anbjeated to radioat 
change*, those ohangea hare referred not eo mnoh 
to Mlndples as to the partianlar aseo ta who shonld 
beemployed. The Aot of 1B32 took the property of 
debtors ont of the hands of professional ogeots, 
and there has bfcn a oontinned at«nggIaeTer sinoe 
to t^ it book again. The chief qoestion appMrs 
to l^TO bean whether given duties sbonld oe per- 
formed by twent* or thirty persona oallsd " ofBoial 
asnigneea," or ny many thonsatida of person* 
called " bank mptoy trasteea." 

In their broad foatnrea reoent bankmptay 
ayatoms an alike, a amall portion of the assets 
givrn np by dsbtora being adminiatered in "bank- 
mptcy" nnder rules and with reralla whioh 
Ronid be asoeitained, and a very large portion 
nnder Tarionsly named ontslde arrangements 
practioally nneontrolled by rules and with alto- 
netbernnJksoiri) resnlts. 

(Td ti« nnlAtuK.) 



..tcf.... 



»<li_.;™ipry«r. 



■niilor" 



■ili. 



COOBT OP BANKRUPTCY (lEELAXD). 

Jnn. 27 and FiA. i. 

(Before Millkb and Harbibom, JJ.) 

Ex parte LambkiU ; Re UpplNOTON.(a) 

Act of bankrvptcy—Tramfer of Iradtr'i vihole 

wrojxr'i/— Co iiiri'derD (ion — Pa^imtnt on foot of 

);oihil!ti a> lunly—FrauduJeat pTtftrtiiea—B.A. 

Act IfSii, i». 21. S&. 

A Irairr, in inrolitnl e»remw5(onre«, voh'titftTily 

and ini7)inii( jpinwiirs OMigned, hy tray '•/ niorl- 

iiajie, llic tnl im of hia proitrtii to a nlatht, in 

'order (o Mcurt—firit, nil aniectdtnl debt, in 

rtrpeet of innnty oAnnnerd hy IhttnarlgaBettoa 

creditor of the Morlgayor ; neeondly, - "' 

mniify (h'n jiald by tlu mortgagtt 






Ijf tvrh frtililor; thirdiy, a mm which the 
tnnrlgagtt prid to anolher t*ediior,/or paimeal 
t^vileh s«m Ih* laort^orwa "-na a tnrBttifi,r the 
mnrliivgnr, and on foot of ^rhich iht ertditor had 
pTtriouehi tutd the morigngor, hnl hod been 
induced by the mortgagee to tunptnd pmceeiiinge 
^mtil a dale nihtrquenl to that of Iht ntfv"— 
ttfthf dred. Only one day v-ae aiioi'-«l fo 
demidiun.ttnd the morlgng'te aimmed pottetiim 
itamcdlatrli/. Tht yortiiagor had giitn tijr 
eamiiiy on fraif* thorttii hrjore the date of thi 
<roMf.nnit immtdiattly aflencanli vatailjadged 

litis, that ihtttervlion of the deed rmtl 

Oft Ol ttitnimi'Ify *!/ "" •"orltiogor, mirtT IM 
BnnIr")>ffM Amindixtnl Act (fr.). 1872, «. 21, 
iitih.$,^lhepa<jmtntm<idehy Ihevtortaaget.ai 



Tim facta are folly detailed in the judgi 
MUler, J. 

. Q.C. (with him Carloii and Hi 
tor ths ohorgeant. 

j/.,Q.C. (nith Lim T. P. Lym 
the diachargnnta. 

Miller, J., delircred an elaborate judEment, 
aattinj; forth the facts, bnt tho following joilgniant 
of Habbisoh J. clearly atatea thclrRal pointa : 

_ am also of opinion that tbe execntJon of the 
deed of the SOth July l^TS, wai an ant of banlf- 
iptcy, and that Rams ia void oa against the 
signees in this matter. By that deed the bank, 
ipt purported to aanign all his estate and otteota 
I the abargeant, Mra. Qraos lyunbkio, to aecnre 
anm of i!3793 3s. iil. which amount was muie 

fby three lereral eami. Til., first, a sum of X3»l 
ranos'l byohargcant tothe bankrupt on tho Slith 
of Jnly 1875, to pay oft Patrick Timmoney, an cio- 
cntion-croditcr of Ihe bankrupt; aecondly, a anm 
of X3133 3i. *d. paid to the Munater Bank on the 
*.^tb Jnly by Ihe ohorgeant, in discharge of a debt 
of the l»okmpt for which she was enrety; and 
thirdly, a stim of JiSZn, advanced to the bankrupt 
likewise on the -JOth JuIt, to par the debt of 
J. Byan. Aafar as the lint of these ■nras is ' 
oerDcd. it was clearly an ant«oedeDt debt at 
time the agreement was entered into between 
bankrupt and ehargeaot, which led to the oi — 
tion of the bill of sale, and aa Buoh coold not 
form a Tulid consideration aa OKainat the asaig- 
nec>, baohroptay having enaaod immediately 
aftcrwardi. Again, the third anm of .£320 waa 
paid to release property then oororad by a bill of 
sole to J. Kyan, with the objeot of having sai 
handed over, when released, t^ obarjreant, as w 
in tact done, and from which payment the gonai 
creditors of the bnnkrupt derited, and con 
derive, no advantage. And the large sum 
.£3123 3.-1. -M. was a payment in dischargo of a ' 
debt due to the Mnnatcr Bank, for which the i 
chariteaut woa a aiirety for the bankcapt, and on 
foot of which debt the bank, in the month of June 
187S, hod sued the bankrapt, the principal debtor, 
when chargeont interfered, and indnced the bank 
anapend further proooedinga nutil the 19 th 
.-jgnat 1675. When the propoaal oontained in 
the letter of the 2Gth Jnly from the bankrupt to 
hi* wile, WM made, whioh proposal was forthwith 
oommnnioated to and accepted by the chargeant, 
and was carried into effect by tho deed in ques- 
tion, the bankrupt was hopelessly insolvent, and 
mast have oontemplated bankraptcy as imminent. 
He had no intniUon of further carrying on his 
trade, whioh be would appear to have given np in 
the month of November previous. The propoaal 
Itself woa entirely his voluntary aot, nnaolioited 
by ohargeant, and withoat any prosanre whateve^ 
on bar part. When carried into effect, to Ube hi>. 
own words in that letter, "then sverything bo- 
came hers, and she might act wtlh all as she 
pleMed, and aa her own property." The tronafpt 
effected by the deed of the 30th Jnly ISTS, nat^ 
complete, and covered all hia satate and eftcctfl, 
and from that time no other creditor was in a posi- 
tion to r»oover any portiun of hit demand by eis- 
oution or otherwise. Such a deed, ia my opinion, 
independent of the qneation of whether the bank 
mpt, in fact, intended thereby to defeat or delaj 
his creditors, was a fraodnlent transfer withiu 
the meaning of the2nd(ub-FOi:tion of the 21st sec- 
tion of tho Bankruptcy (Ireland) Amendment Act, 
1B72, the necessary result of the deed being that the 
other creditors of the bankrupt were defeated and 
delayed, and ita execution by the tradsr bcin) 
frand against tho policy of the bankrupt li 
which ia that there ehould ba an eqoal distril 
tion amongst all the creditors. There ia, howev 
abundant evidence in the present case to show — 
and I am of opinion thot it has been . ' 
—that the deed of the :iOth July w-a.. . . 
the batikm]it with the intent of detvating and de. 
laying hia other cicJit':['<, and of prevcutiug the 
cunol distribntiou of his eltects, which would bavu 
taken place hod bankrnpttiy enancd. 1 ho bank, 
rnpt'a position when he wrote tho letter of the 
2ll1h July has been fnlly detailed by my colleaguo. 



) hia creditors on the 23rd Anr. sbowi 
icured debts to amount to £2S97 ft 
>ective of the debt dna to the Hun 
hich bad been paid by chargsaa 
3!Jth July. Having regard to tbaae 
tiona, I think it impoaflibla to oome fc 
ooncluaion than that the bankrnpt, wt< 
tnJiiy proposed to ajtaigo everything to 
provided she paid tbe bank and Ujsi 
ta defeat hia other croditoia, and to i 
ii.jaetH being rateably divided amongst 1 
in bankruptcy, whioh he then knew 
it. Ab rcgardM the knowledge of cb 
:h intont of the baakrupt, aha atat 
faor affidavit, made on the 29th > 
„.-ph 5, that Rbe was wholly nnai 
after the bill of Bale had been eiecil 
bankrupt waa in embarraaaed or 
imetances, or indebted to any f 
bank and aud Byan." On faeronxi 
, however, in this oonrt. on the '. 
is aaked : Q. 416. " Didn't yos k 
letter (>.>., the letter of the Slllh. 



that 



was largely indebted?" _ A. " 
,t letter did not coma until the 







;!ie cheque on the 
rsf erring to the cbequi 
Again, at Q. i23. " Yon so 
ibatletterread, thathe was __ 
1. "Tea." She is then taken 
the different paragraphs of ths lsEI«, i 
admits, at Q. 4Se, " that ahe knsv tka la 
iraa in difflaulties on the 27th jBly,adl 
)jis property, whatever he had, waa to baa 
|Toperty;'< QQ. 41*, 445. 446, andM.tk 
-.he got all his pn^Mrty he wooldhaniiH 
rarry on his own trade withj and.stotti 
I bat she heard ths paraftraph read, ii ti 
10 Large claimin^r money from ths hsitn 
ii asked, at Q. 452, " Tbongh tnU ksosht 
reached yon before, — "" 



w the s 



e of h 



il-s 



leplied, " Then, of course, I did, a 
iindsrsand it." Having regard loth* Ita 
that letter and its nrgenoj, tbe atsWi 
that " peqple " were then olaiming aai 
bankrupt alleged he had pTsa "- 



loney to pay 



thre. 






n with a notice of Jemani 



ilaoed the matter in the hands ti all 
Irom whom he did not eipeot mtMh qaw 
lit the admission made by chatgaeat.iah 
tiiamination, partionloily in refetenaa tth 
ledge that all his property was to bM 
and that ho would then have noUiig t° 
hie trado with— I have eome to tba « 
that the ohargeant did know tbe basta 
other creditors when she agreed to yt 
bank and take a hill of sale of all hia " p 
nndthat theeffeotof that deed was tal 
nothing to cony on hia trade with erpa) 
crcditora; and the necessary reanlto(lbal 
to defeat and deUy anch creditors, asd ■ 
! think, be held to have known tbstnd 
effect, and that by ita exeontten ■ 
creditors were defeated and delved, 
however, been contended that tbe pa; 
chargeant of the debt to the Uaisl 
amounting to the large snm of .£312 
waa in effect a preaant adranoe to tbe 
and that the case ia thna bnmght • 
kuthoritiea which oatabliah that wbeni 
lent is given to the debtor, of whioh ht I 
or hia oreditora do or may participala, i 
ment. although comprising all a dabb 
and effects, ia not an aot of baokrspl 
authoritiea mainly relied on by_ tbi 
connsol in aappnt of thia propoaition • 
V. Bui(..n (L. Eep. 6 C. P. 107), and Ml 
Clor.djc (33 L. J. 87 C. P.). Poiail 
null's (11 C. B. N. 8. 709) wa« alw n 
There are, however, in my opinton, mala 
of distinction between the facta disdiw 
cases respsotitely, and what has bsM! 
the preaent case. In Lomoa t. BiiaM 
aidigiation of the deed was in part sa « 
debt for .£1G1, and in part Ott adn* 
defendant of a sum of .£250 to per s( 
named Harwood, who held a Mil of aak 
tbe debtor'a proper^ to secBrBi£npj t 
dant waa not, as in the present osea s a 
Haiwood's debt, and the pqmwt d 
freed ths debtor's propMtT IinB Hm* 
of aale, which secured .£750. Agsia, aa 
consider a material point, the wbha < 
pear to have carried on hie liiiainaaifTl' 
January tothe26thOotobai,«' 

the bill of sale waa made, whl . 

tl.. waa taken under the bill <i Mkilw 



(o) FroBthelilihLawnmesBepOTts. 



pros ring for immediate pavi 

10th Jnly had served h' ="" 

to ground an applicatit _ 

That notice is headed " The Bankruptcy (Irelanii ) 
Amendment Act 1872," and sppriaea the bank 
mpt that if tho amonnt demanded was not pniil 
on or before the 14th July the creditor woald 

iiroceed in bankruptcy ngoinat hiin. He w.is al>io 
aisely indebted to other partie:; beaxlcB Ijirfi.- _ 

and PortetandFordh«m,thestatement submitted creditors might paittnpMta. In Fa« 



diately, one day forredempUoBCDlrbMil 

in the bill of sole, and it nm ' 

that the bankrupt ahonid ec 

trade, or pay a single • 

chargeant. 'Hta oonrt appear tohtnt 



itageiii 
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I m Bubfltantiol present adTanoe of j£250 was 
» by a person named Choefloman to pay off an 
ation creditor, and the aseignment, which 
dC all the debtor'a effects, was (fiven to sccaro 
nun, and aleo to cover liabilities under certain 
taots of the debtor, in which Cheeseman was 
kjy. The oonrt sent the case down for a 
id trial. Willes, J., stating, at the oonolnsion 
ha argument, that the real question was, 
ifltlier there was such an equivalent here as 
f to prevent the deed from having the effect 
ithdrawing the property from the reach of 
rreditors." This the court held to be a qnes- 
for the jury, and us the learned judge who 
. the^ case had directed a verdict subject to 
opinion of the court, and the court did not 
I on a question of fact, a now trial was 
itod. So far as the deed purported to secure 
•eman in his position of surety, the court 
aiwd to have been clearly of opinion that con- 
mtion was invaUd. " if," said Williams, J., 
ag the argument at page 717—" if the deed 
Ivmi as a security for a debt which may 
le, I must confess I do not see why it the less 
ites to delay and defeat creditors, than if it 
a Mcnrity for a past debt." And again at 
719 : — " When the assignment is by way of 
:iC>y for future advances, the trader will have 
Mmey in his pocket. But what the bettor is 
IT the suretyship." See also on this point 
r T. Young, (5 El. A Bl. 05."». In \rhitmore 
aridge, a trader being pressed by two of 
editors — one of whom haid a bill of sale on 
7t his property, and the other creditor an 
kicm on the residue of his goods — applied to 
£'endant to assi&t him, and in consideration 
9 defendant agreeing to pay off the two 
»K*, assigned to him all his estate and 
; md it was held that the assignment was 
aot of bankruptcy on the ground stated by 
k, C.B., in his judgment " that the assign- 
MM not an assignment of all the person's 
*^7 to pay a past debt only, but it is an 
nent with a view to release and relieve the 
rfc^ from a charge already laid upon it. The 
^ in this caeo in effect is advanced for the 
fe of the estate." The bill of nale in that 
rms given on the 5th December 18i>9, and the 
Loation in bankruptcy did not take place 
thm 25th April 18>;o, and counsel in theargu- 
pointed out to the court (before whom all 
ote were laid, as appears from the reports of 
MO in the court below, 31 L. J. 141, Q. B., 
Jnr. N. S. 1050) that there was in fact no 
i^ to defeat or delay creditors, and that the 
poment was for the very purpose of con- 
9 the business and with the view of paying 
csreditor. On reference to the report of the 
a the Court of Queen's Bench, as reported in 
bh roL of the Jurist, N. S., in setting forth 
'mots as they appeared at the trial, it is 
1 : — " At the time " (via., when the loan was 
bj the defendant to his brother, the bank- 
tm the purpose of paying off the two 
tore who were pressing him) Henry Claridse 
dsfoodant), although aware that the bank- 
wma labouring under pecuniary difficulties, 
fad, aa did the bankrupt himself, tiiat the 
motion of these creditors would enable him to 
^on business until the succeeding harvest, 
he prooeeds of which would enable him to 
hie debts in full ; " and, in giving judgment, 
dram, J. says :— '* Where a bill of sale is 
- for a bygone debt, it cannot be said to be 
'or the beneflt of the creditors, ioasmuch as 
pcopertgr formiog the security is thereby 
d beyond their ot^ntrol, but there is a marked 
letion between such a case and that of the 
loe of money by a third person upon the 
it^y of a bill of sale to satisfy pressing debts 
I gmntor and enable him to continue his 
«n ;" and further on he adds, after citing 
m. T. CanticeUil El. A Bl. 15), '*it seems, 
'ore, that, in acoordnnce with this view of 
•W, we mnst treat this advance as a new loan 
» trader for the benefit of his creditors rather 
vm tendingeither to delay or defeat their claims 
Uie bankrupt." In the preeent case, how- 
I is no pretence that either the bankrupt 
uit over thought of his continuing Ms 
or paying any of hie other creditors. 
laber of other aathorities (including James 
Mariarty (8 Ir. L. T. Bep. 177) were cited in 
^IBnment, bat I think it needless to refer to 
There is, howev^r, one case which was not 
Bd to, in which the law applicable to the 
fcment by a trader of all his property is fully 
9ied 1^ Oockbum, O.J. The ease is Wood. 
T. Murray (L. Kep. 2 Q. R. G:i4). There 
ismtion for a debt over £5() had been levied 
•«are of the goods of a trader, and he, being 
iaieolvent, in consideration ot the judgment- 
4sr witiidrawing the exeoDtinn, assigned to 
editor the whole f*f his property, and ceased 
9f on his trade. The jury havinir found the 
Mian bjnd Jid«, it was held thst, a<i the 
ore at large could have interfered and lakrn 
Vooeode of the execution under sect. 7!i, 
no eoffioient equivalent for the assign- 



ment to the execution creditor, which was there, 
fore void, and an act of bankruptoy. [His Lord- 
ship read the judgments of Cockburn, C. J., Mellor 
and Shee, J J. j That case lays down the general 
rule of an assignment of all a trader's effects 
being an act of bankruptcy, and the exception 
that where the trader geto something which to 
him and his creditors is an equivalent such is 
not the result. It is, also, valuable as deciding 
that, where, an execution has been levied on the 
goods of a trader by seizure and sale, it mnst be 
asaumcd the general creditors could have taken 
au vantage of this, which now constitutes an act 
of bankruptcy, and have made the debtor a bank- 
rupt, in which case his estate would have been 
equally distributed amongst his creditors. In 
the present case if either the Munster Bank 
or Messrs. Porter and Fordham had levied 
the amount due to them respectively by 
seizure and sale, it must be assumed that 
bankruptoy should hsvo resulted, as it even- 
tually did, on the proceeding by debtor summons 
taken by Large. By tho contrivance, however, 
carried into effect between the bankrupt and Mrs. 
Lambkin, the bankrupt's effects wore withdrawn 
from the equal distribution which tho bankruptcy 
law affordts, and were all handed over to one 
creditor, in contravention of the others* rights, 
and without any equivalent itasding, of which 
they, the creditors, could obtain the advantage. 
I am, therefore, of opinion that the contention of 
Mrs. Lambkin canuut prevail in this court, and 
that the exeoution of the bill of sale of the 
30th July 1875, was an act of bankruptcy. 
Having como to this conclusion ou tho main ques- 
tion in this case, I do not think it necessary to 
make any lengthened observations on the several 
heads of objection reliei on by tho aBsignocs in 
their diechargfl, as grounds for impeaching this 
bill of sale. ^ The first and third grounds hare 
been dealt with in the observations 1 have already 
made. As regards the second head, viz., that the 
bill of sale was executed and given by the bank- 
rupt when in insolvent ciroumstancec*, and volun- 
tarily, to the chargeant, with a view of giving her 
preference over his other creditors, I think, 
as I have already stated, that it has been clearly 
proved that same was given when the bankrupt 
was in insolvent circumstances, and was given 
voluntarilv on his part. There is, however, diffi- 
culty in holding that when the agreement was 
made, which resulted in the exeoution of tho bill 
of sale, the chargeant was a creditor of the bank- 
rupt for any greater sum than the sum of ^6350, 
the sum sent to pay off Timmoney's execution, 
and as the oonsideration for the bill of sale was 
one and entire, I think, although with some doubt, 
that the deed can scarcely be avoided, on the 
ground of being a fraudulent preference of a 
creditor, within tho terms of the 53rd section of 
the Bankruptoy (Ireland) Amendment Act— ex- 
cept, possibly, so far as said deed purported to 
secure said sum of .£350 ; my opinion at the same 
time being, that if it could bo avoided on this 
ground, tho chargeant is not protected by the 
saving clause at the end of that section. The 
transaction, however, I conceive to be clearly one 
which is against tho spirit and intention of the 
section in question. When the agreement waa 
entered into, both chargeant and the bankrupt, in 
my opinion, believed tbmt he could not pay off 
the bank, and that the obligation of dischargiog 
the sum due would eventually fall on chargeant 
in the event of his defaolt ; and I think the con- 
trivanoe then arranged by which that liabilitv was 
accelerated, and chargeant. by paying off the 
bank, became a creditor of tne Dankrupt for the 
sum 80 paid, getting all his property as her 
security, IS a material element in the impeachment 
as fraudulent of the bill of sale by which such 
contrivance was consummated, and any equal 
division of the bankrupt's assets amongst all his 
creditors completely frustrated. As regards the 
objection that the bill of sale was a mere cover to 
protect the property, 1 ^^ entirely against the 
contention of the aFsignees. I think the deed 
was intended to pass the property, and that there 
was no cover or secret trust in the transaction. 



LEGAL NEWS. 

SIR THOMAS HENRY. 



On taking his seat on the bench on Saturday 
morning at Bow-tjiret-t Police-court, Mr. Tlowerd 
said : It is impossible to commence the ordinary 
business of the day without some expression of 
the pain nnd sorrow with which we have heard of 
the death of the worthy chief magistrate of tho 
metropolitan pulico-courts. For a long time, now 
for thirty-six years, &iir Thomas Henry has been 
u magietrate in London, and I should think that 
(Inring the whule of that time no man ever 
* didchargiMl the onitrons duties of that ofilce 
ho en*iri'Iy tor the good of the people and 
thu benciic uT fill thiiHO over whnui l.o had • 
to exvrcisi* juMtiun. Tho loss to us is more ; 
than it will m to the other conrte : but I think ' 



there will not be a single magistrate on the ^le- 
tropoliten Bench who will not feel, when he hears 
the sad news, as he has not felt for some time in his 
sorrow and regret. But how much more so will 
that be with us, who have had more to do with 
Sir Thomas Henrv than the rest of the magi- 
strates ? As a colleague, it was impossible toe 
highly to value him. For myself, personally, 
from the very first moment when I had the honour 
of being appointed to this court, I have received 
from him the readiest help ; and however long a 
man may have practised at the bar, such help is 
sometimes necessary. Not only was ho ever ready 
to give advice, but it was always good advice. For 
17 years he had been chief magistrate. He died, 
so to speak, in the actual discharge of his duty. 
He was a man who never avoided work, and was 
always ready to do his duty, and he died at per- 
haps the happiest moment a man can die — when 
in the full discharge of his duties. I know not 
how it will be with others, but for myself I cau 
say I should to glad to follow in such steps as his, 
however far off: for, however we may wish to 
discharge our duties, it is nott given to every man 
to perform them as Sir Thomas Henry did. I, 
perhaps, have inefficiently said what I should say 
on such an occasion, but I cannot very well ex- 
press myself to-day. I can hardly realise the fact 
that Sir Thomas is no longer a living nu^n. I can 
only say, in conclusion, that Sir Thomas Heiiry 
owed his country his best services, and, what is 
better, he paid the debt to the f uU. At the con- 
clusion of his speech tho learned magistrate was 
deeply affected. 

A little later in the day, Mr. Montagxi Williams, 
addressing Mr. Flowers, asked, as senior member 
of the Bar present, to be permitted, on behalf of 
the Profession to which he had the honour to 
belong, to express the great grief which was felt 
at the death of Sir Thomaa. In his humble 
judgment, no announcement had caused so much 
grief recently as that which appeared in that 
morning's paper, viz., that the metropolis had 
lost its chief magistrate. He ( Mr. Williams) could 
epeak of him in a double capacity, as magistrate 
and one of his most intimate friends. To pay 
anything of the character of Sir Thomaa 
Henry as a magistrate would be impertinence 
on his part, Everjone knew his worth, and his 
great loss was irreparable. In private, a more 
kind-hearted, truo, genial, upright gentleman 
never lived. He was always especially kind and 
encouraging to the young members of the Bar» 
and he (Mr. Williams) could perfectly well remem- 
ber when he first entered his Profession the kind 
encouragement he received from Sir Thomas 
Henry. All who had the honour to know him had 
lost a most valued friend. 

Mr. Straight wished to reciprocate all that had 
been said by Mz. Williams, and to add that one 
of the most noticeable features in Sir Thomas 
Henry's life was his kindness to the poor creatures 
who were placed at the bar before him. All con. 
nectod with the court could not fail to mourn his 
loss. 

Mr. Blanohard Wontner, solicitor, spoke also 
on behalf of that branch of the Profession to 
which he belonged. 

Mr. iflowers, who wa? considerably affected, 
said that before commencing the proceedings of 
the day he had endeavoured to refer to tho loss 
which all experienced by the death of tliat 
most worthy magistrate and friend, Sir Thomas 
Henry. It had been f^aid that no man was perfect, 
but he (Mr. Floweri*) had always looked up to Sir 
Thomas Henry as the model oi what a magistrate 
should be. His conduct to the poor, as Mr. 
Straight had observed, was especially to be admired. 
Sometimes men in a high position, and well off, 
failed to realise the position of poor folks, but Sir 
Thomas Henry never did. Mr. Flowers could not 
say how mnoh he personally miBsed his friend. 
When he (Mr. Fluwerif) was honoured with his 
appointment at this court Sir Thomas Henry not 
only rendered him valuable assistance — and he 
was truly able to give it— but that assistance 
was alwsys readily and cheerfully given. 

Some of the other metropolitan police magis- 
trates also alluded to the hudden termination of a 
useful official career, and expressed tbeir admira- 
tion of the character and abilities of tho deceased 
gentleman. 

The Fi'oiTiVE Slavk Commission. — The re- 
port of the Koyal Comuiii&ion on Fugitive Slaves 
has been issued as a blue book. The book con- 
tains the minutes of evidence given before tlio 
Oommii^ifion, and several i)aper8 drawn up by 
different members of tha Commission whose 
views as to the principles of international law 
applicable to the reception of fugitive plaves did 
not coincide. One ''ntatcmont of opinion" 
is liigned by the Lord Chiof Justice, Mr. Justice 
Archibald, Mr. Thesigir, Sir H. T. Holland, Mr. 
Fitzjamcf^ Stephen, and Mr. Rothery : another 
is higbod by Sir U. Phillimore, Mr. Montugre 
Bernard, and Sir Henry Maine. There are al>o 
separate memoranda by the Lord Chief Justice 
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ud Mr. I'^tiJKiDta Stephen, uid ui •lamui&tion 
by Ttr, H. a BoUmr " of th« Mtboritim rated 
by * HiatoiJan*' m to Uw ezsmption of k thip-of • 
wu fram the looal jmitdlotion wheti ibo ia in 
foiasn tmitOTiBl mt«r«. with kn jnqnirr into 
the DKtoN and extent o( tlut exemption." 

Tek uoTMDBnt Tea«ntl]' mnde on tbe weatent 
olrooit to tmwfet the udies from Exatar to 
Pljmonth, appeal! to have atirrad np a abrong 
oppoaitioD. On Satnrday laat a dapntation oon- 
— *=i^ of repreatntatlTei from tha oi^ of Eittor, 



and tM towna of TiTerton. Banata^, TorquBf, 

■ "— "- ampaniedbranuBibeTof rtntte. 

a tne looali^, waited nponthe 



•ad EitnonthiaooompaniedbTanuBibeTof rtnl 

man of poaition in the looali^, wuted npon I 

Home Seoietat; to urge the inexpedienoy of 
tha ohangn laggMM. They oontended that 
Eietar waa moia cential, mora wealthy, and 
paid lar^r mmi to the reienne than it* riTol, 
that it wu better tamiibed with priton ao- 
oommodatlon than Pljmontfa. and that th» re- 
moval of the aaaiif ■ would oanaa neat incnnra- 
niaaoa biinitor*, witneaua and jarora. Thete 



oonid itata nothing definitely farther than that 
the town wfaieh made tbe appIicatioB for the 
obanga wonld be required to gi-ra itronB ptoof of 
the eipadienoy of the ahacire. 

Taw CosTB OP Pbibohiss.— A parliamentary 
retnm ratpeotina- the priaona of Great Britain, 
obtained t^ Colonel Bereiford, abovg that the 
daily avenga Dnmbec of prixonen in ao'todv In 
the priiona of England aadWalesie 18,130. The 
" average annn*l ooat per priaoner without allow. 
in^foiMmingioflabonr" ranreBin tbe Tarions 

euonafiom.en3Sa. (in Lbooln oonatypriKm). 
M Si. 8d. (in IfODlr>n>ery oonnty priaon), and 
tbe total of this Rolnmn in tha ratnrn ia atatitd, 
Botvnyintelligibtr.tobe^iSeS. Tha "avenae 
annnal net profit of eaohpneoneT'BlaboDr"ranitea 
frome49]8a.ed. (in NottiBgham oonnty nriwiii) 
to la. (in Portamoutb bnrongh nriBon and Bnry 
St. Edmnnda ooontv priKon). Th* ratam Rivea 
the "total" aa -6425 11a. M. The " arorare 
annnal ooat per priaoner. after dedonting net 
profit on priaon labonr." raogea fmm jtUSla. id. 
(in linooln county priaon) to £1 6». W. (in Not- 
tJngham eonnty priafm). Tha "total" of tbia 
ODlamn is given a> ^£3937 5». 9d. The retnm alao 
givea for ea«h priaon the proportion of reoom- 
mittala to the total nnmber aominitted. In Snot- 
land the daily avenge nnmber of priuinera is 
S851. The annual ooat per priaoner, on tbe whole 
of tbe priaona, ia .£21 15a. 8d. ; the average 
pi^lt per pritoner for work aold, £i 8i. 6d. ; and 
the average lofa par priwiner on work, 2d. 

Th» JnsT ST«m.— While the Honie of Com- 
monaia debating overtbeproTJ'ions of the Jnron' 
Qnalifioation Bill, the Dublin Evming Kail layH. 
the jury lystem hsa been bronght to aometbing 
very ntar a dead-locV in Treland. Hr. Jnitioe 
Bany bad to tend out bailiffi into the itreeta and 
laneaonMondayfodrivain a anffidant nnmber of 
itben hominti to fill a box, and . tbe raid failing, waa 
obliged to borrow fonr jnror* from a neighbouring 
conrtinordartomakeuphiatale. Thaotbrreaart— 
the Fiiat (}aecD'a Benoh— however, was able to lend 
only through theoomplaoenoy of certain partiea to 
an action who igread to entmet tbe deoiiion of the 
dUpnta to eightjnrort. ' Out of ail paraoDi aeot 
for by Barry, JT. five turned ont to ba non.eii*t- 
■nt : eome were dead, aome were not known ever 
to have lived, altbongh theywere^annunoned 
by the proper offioer. The alitb bad to put up 
hia ifanttera and olote hU shop for the day in 
order to be at libertv to setre hia oonntiy in 
tie jury. box. ArayofligbtwaaUirownnpon thia 
«t»te of affaire hy certain ramarka whioh fell 
from Chief Juatioe Horria in tbe Court of Com- 
mon Plea*. Tbe aaae before the court waa a 
tmmpeiy one of aspanlt and trespaaa . in a qnarrel 
about a pew in a obapel, which tbe Jury properly 
diepoard of by dieagneing. ao as to give no 
triumph to eithrr par^. It is with oasai of tbia 
deaoriptioD, Chief JnaticB Morria paid, brought 
from diatant looalittee, that Dublin jnriea are 
emploired and worried. "Of all the iiaaes pre- 
pared for their determination not one i!*me from 
uiywhere near their own dty." 



then for the purpoaa, and with the intention, 
of oraatiBg a diatnrbanee. Soma diaturbasoe 
i>oaurred, and the ehairman, initaad of infotming 
cfae pblioe that hi aatanlt (if any) had been oom- 
tfittod, annooDoed fainaelf aa a m^iitrate, and 
i)ommitted twoorthreaof theaa pezaona intocai- 
Cody on tbe apoL Tbeae men were taken before 
(he itipendiuy magiatrato the next morning, and 
bound over to keep tbe peaoe. The hall waa a 
private mom. It waa hired and pud for by the 
obainiiBn cr Ua friendi. The obairmao aitting, 
SB it were, in h!a own chair, in Ui own houae. 
flad he not a right, without the intervention of 
the police, l«ni(»r manii» impomen, to remove 
theae perwrna ont of the ball at all events F Bat 
what waa the duty of tbe poUoe when they irot 
the men ont P They ware taken before tha toagis- 
trato on a charge of " riot, rout, or nDlawfal 
aaiembly." 1. It ii clear this was not an unlawful 
saaembly ; it waa not an usembly at all. it waa 
a private room. 8. A riot muat be exeonted in a 
violent and tnrbnlent manner, to tbe torror of 
the people, and it is not pretended that any pereon 
waa in danger on tbii oocasion. 3. A mat ii a 
iliitnrbanoe of the peace by peieoni aaaembling 
do a thing, which, if it be eieonted, will make 



intelligent person, will point ont that if tha point 
I atuiad with— that thii room wai a private 
room — be correct, that neither the dootrine of the 
riot, tha rout, or unlawful 



'^."^ 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



iniflftloDa in^Tlnf poinCa of taw an 

anil sddreH of tTie 






iraMwd by tbat drMdfnl tvm, 

~" 1 that naaation," and am 

>T be Baked, and to avoid 



_Dvomcr— Rutaa or Kiiravca.— Whan' 

{■C my artldae 1 intend going in for ■dTOOacy. 
any work ir<<Io|t iaatroatiODa on the •--< 

ilanoK, >iid whit 
tiaiud youna adTri_,. _ — 
'■ Ton wmot aak tbe witi 
nniion* ta koow folly whmt a 
taoh DipItmsfnaH. What 

lostndyf la Beafa TTo.tli_ 

Hr. RaaMl],Q.C.,llk«]ytoBnawaimy pupoaer 

laquianra. 
[EipeHetife la tbe only teaober, beyond tbe rule not 
lo sak laadiiK qautUma of yonr own wttnaaa.- 

S3. Tn Tms- Cuaia.— I have pa aa ad th. 



nortiBge paid off tbm leil 



nt of the money sdvanoad hy t^ Imfldi: 
thelecalaeUMveatMlbyvlTtaeot tha 
..a orii^oal maTb(iin>T, or Ib th* partiM 
beat right to oall for it and It badpaaad, 
tola bad nasaadtnB., bat tbat hmtna no 
tack Ua Inither adTsaaa. 

(Q. M.1 AcisowLEDOiiBaT ai ILuon 
"J. H. D. B." ahonW reid <srefaUy tb*7 
^eata.oI(IAlWilLt,o. 71. TberaeaaUi 
iliat tba mBniBd woioaD may eiaroiaa tha 
tbe anonrrenee of bar bnaband withoet 
i!i(tlMd**d. This waa BO aren before tbe 
n. 74: ISea Suit. Powna, 4tli edit , V. U 
BrMKirid.jt, H BaBT. S&3^ a* 



.UMb, 3 



. B.3U.) 



[ira Onr.— « •' lai 
itonlj Are off 
BBoa f orfait lOi 



ewiii. *, 

pistol wi^D ia fMt oi tbe a 

■ ny ahall for aaeh off 

H oocaaisBad tbaraby. 

. k S Will, t, 0. SO, a n IMtr alial, w 

ily Area oil any gnu or platol or sal* 
ily lata o3 or tbrowa any aqnlb, locti 
•r firework whstaoaier, lAthlB SO I 



— Tbe Highway Aet 5 A S WilL i. a. X. 

ciiaj (vn or pistol. IM., wlUdn ID CaM of 
of a oarrlage way or eart way, ke ahall fnlB 
iUiTaam not eiojedlng 40a. over and akna It 
thereby, • ' 

refened to 5 A ■ wai« 



■ " Inquirer " 



[Ton an be aitialed at onoe,— Ed. Boia.' Dan.] 

ia, TTatMranaiD COHrivt.— (1) Twenty, two rarao 
larry on bnaftiiai aa paitaera. wltbont being ngtatrr 
M a oompany, ai raqmred by the Companlaa let. T 
partnerthlp rnka provide for the torftdtnre of rbana 

satvealnt 
itopayai 

n Tit mi 



LAW SOCIETIES. 

THE SOLICITORS' BENETOLEK 

CIATION. 
The iixtaenth anniveraary (eatiral is tc 

(it tha inteteata of the Sokoitora' Banivg 
niation, whioh wa« established in ISse, 
nt the Albion Tavern, Aldarigate-ibasl 
oesiUy laat, nnder the praaidency of Ic 
Pranoii Hamilton. M.F. for UiddleM 
■iity membete of the BoUoitoi't brancht 
feaalon were pretent, and smoog tbsi 
Dodds, Esq., M.P., aoUoitor ; Williai 
E)aq., 1I.P., solictor; Fredk. H. Jai 
(Chairman of the Board), aolidtor ; J. 
ton, Esq., Town Ckxk of Loudon -, I 
Burton, Esq., aolioitor, London ; J. 5.' 
Bolioitor, London ; H. 8. Waabtosgb, 
citor, Bristol : P- T. Veley, Esq., aoliciU 
ford (and friend) ; H. 8. Styan. S"l-. 
London ; W. F. Blandy, Eaq., aolioilof 
W, E. Shirley, Esq., aolidtor, I 
Charlea Ford, Esq. (for the Lait '. 
Aaker, Esq., aolioitor, Norwich ; U. Bt 
aolioitor, I^eworth ; H. J. Torr, E<q. 
London ; T. V. Roberto, E*q.. - '"— ■ 



qoeaMoo ? , T, D. B. 


M. Biiu x>n Nona-Diia or Giuca.— In lb* llat 
of Jlota of Farllaioent aUtvl aa baTJog baen pssaad 
dndoa aome remt yeara and wbloh list wae 
cnbllabed In one at tha aolIoitKra^ diaries, tlie fellow- 
jpg occurs: '■Acttosboliabdsysofgrare In tbetaan 
or Mlla of eiobsBge and proolMry -otea parable st 

baling nreaened In Ibia InalSDaa tba year of tbe 



CORRESPONDENCE OF THE 
PROFESSiON. 



.—Tbia DatiBilmant o> tlie Liw T»n belnr u 
. ji ■■—•■ "is]lpn)f»a«lonaltoplta,lliaMitor»i 



hold tbnnirelr*a reapnialMa 1^ anj options or atatementq 
conlsJned m 11, 

POWIBS or MAaiTTRATIs. — A novel qnn- 
tion baa ariien with regard to tbepoweri of a 
chairman, who, by himself or hia Mendr, hirea 
a hall, not for a poblia meeting, but eipreaaly tn 
be oocnpied only by thoee who are of hiti 
own view. Some weeki ago a magiatrato hireil 
ahall in thia way : alargn meat ing aasembled, 
at whioh he occupied tha chair,aDd smcni; 
them were some twelve or fifteen perrona ou- 
poaed to tbe object of tbe meeting, and only 



F. W, Stone, Eaq,, 

)nll^ lisq., aolioitor, Nei 



:«il. 



Forstor. Esq., Bolioiu>r, Newcaetle-Dpa 



atin obivrved by ban^e : 



Tvne ; J. H. Taylor, Eaq., aolidtor,T« 
Wm. Greaves, Esq., aolidtor, London i 
son, (or the Dnily Ifnpi ; Mr. Ibbeta. 
/Standard: A. Drew, Esq., solictor, L 
Sowton, Esq., solidtor, London [so 
O. W. Barnard, Eaq., eolidtor. Lone 
Osbom, Esq., aolidtor, Q. P. 0., Li 
Emanuel, Eaq. , iolioitor, London i i 
grove, Esq.,aoU(iitor, London ; W.DroB 
aolidtor, Croydon; H. DrDmmond,Eaq 
F. H. HaUstt, Esq., aolidtor, Aahf 
Laker, Eaq,, aolidtor, Haidatone; Cq 
(Inna of Conrta Biflee) ; a. Bsattia, £e( 
London i F. 8. Irving, Eaq , aolidut 
A. Uaybew, Esq., aoUoilor, London 
Esq., Holidtor, London ; W. F. Tmdell 
dtor. London ; J. Hoody, Esq., lolini 
(and friend] ;Q.B.Dodd, Esq., aolidh 
T. B. Wright. Esq. ; T. Sugar. EM) 
Tring ; and T. Eiffe, Esq., aoUoitor, Li 
I The pleasnre of tbe evening- was a 
' a selectioD of vooal mosio under tba a 
I o' Mr. John Davis, and among the s 
Miss Agues Larkcon, Madame Fools 
' Wadmore, and Mr. F. Walker. 

After the banquet tbe noble laid - 
Ihose preient to drink to the baa 
Uajpity Queen Viotoris, and Sbtler I 
had been given for the (jncpn. under t 
of the toast-master (Mr. Taylor), tt 
gave tha next toast on tiie bat, that el 
and Prinoesi of Wa\ea, and tbe other ■ 
the Royal family, whioh waa duly hoel 
That of tbe army, navy, and aax 
followed, and was aoknowledged 
W. B. Coltman, of tlieltmiof Court 

" mrKmaidB™B°'' Stiont 1^* " Honiee of Patl'anent" n 



STa^ aVr."? 




U, 1876.1 



THE LAW TIMES. 



Cor, wlio, in the ooiuie ot hii re- 
vUdged the leal <riUi irhioh mnobeiB 
H diiohkrged their odkoiu datiei. 
rentlemui laid that thwe ware not 
irho ooold wr (Jut tba Honie of 
awed any lutdne partialitj tow4rdi 

of the ■olioiton, the Hmub of 
iked after the pobllo interMte and 
■ to look aft«r thenuelTM. He 
iae had aome when it *nu neoeaniy 
to teanre the retorn to Porliameiit 
iben ot their o<rn biansh, aad be 
M tiro diitlnguiebed eotidton pre 
Thorn were mamben of the UonM. 

h Dodda, H.P., leiponded, and 
ow great an adrantage it wai to the 
the nMMt diitdogniahed —'"■ '*■ -" 

onld fled *"""' ~'" 

- Aianl 
ed the oanicB ot the precent Lotd 
lOrd Selbome, ani] Lord Hat^erl*?. 
. had Ions laboured in the duaharae 
of one of the highest offioet in the 
honra ot labour lor maoj olaeaea ot 
• eabjeoti had baen ahorteMd, bnt 
tmembeiaof theBoiueafCommoiii. 
lo leea than tbiity-three important 
iding in the order book ot the Houie 
tor that ereniu^. la oonalnlion, he 
lil brother eoluitoia eonie adTioe, 
.liera themMlvgi from the dntiee of 
on before attempting to enter Par- 
' tboiB who were in ParliameDt knew 

1 the demand on a nua'i time and 

«EamiltoD then propoeed tlie toaat 
r, " The Solioitort' Benerolent Ai*i>- 
ma; Proeperity attend it." He felt 
to preside on aaob an oooaiioD, and 
a lay, ha waa the flrat layman who 
ohiirat the annual feitivil for many 
d enquired and fonad that on former 

plaoe had been ooenpied bj some ot 
tingaiehed lawyer* in the oonnbr. 
>y to «ay he nnmbered many aoU. 
b!a peiaonal friends. On looking 

wbtoh waa before him he fonnd 
eota of thii ezMllent institution 
MTB, either by donations or aunni- 
MT and neoeisltoos members aa 
Mitated tor bnainsas tbroagh bodily 
flrmity or other inevitable oalamity, 
res Mkd famtliea ; and the poor and 
•ridow* and familiea of aeoeased 
1 in saaoial oaf is, paranti ot aolla- 
I of deosaMd members ; and (where 
le fnads and the oiroamatanoes ot 
«T to the direotoTs to jnstifj thsir 
> render peooniary assiatanoe, by 
the widows and familim of deoeaeed 
werenot members at the time ot death. 



rd tl 



1 naitated one or two oases 



ibers ot the Bar had been driTen 
if felony from wants ot the molt dts- 
voter, aad in ooDMqneuoe a Bar. 
'olsnt AssodatJOD had been formed, 
re were caaas among solioitOTB of an 
Msing oharacter, and he tberafors 
ppeatod to those present, eapecially 
itors, not only to gire the aaioda- 
ntinned support, but, abore all, to 
ovtanda of aolleitors who at present 
ribe, to ooma and jtrin the sooie^. 
7 to say that while the prioe of 
r had greatly increased, that of head 

done ao, and he ooold aasnre thoee 
it often happened that men of ednoa- 

falm asking for employment of aoy 
uing him tnat they oonld Bnd none. 
1 ot the aolioitors belonged to the 
od he hoped that tSa members of ao 
(•ion, aa that of the aolioitoie ooT' 
mid ooma forward in larger nnmbers 
•neh a deaerring charity. 
>rdoD, H.F., gare the toast of ths 
nd Stewards," oongratnlating the 
a good management of the sooiety, 

on the admirable 



Bniton replied a 



e length, and 



it by the noble lord who filled the 
caned gentleman said that often 
,nd painful olaimi oame before the 
ctore, whidh— it tbe;r oonld only be 
1 be the means ot indndng many 
-■■ to inpport the assooiatitni. Mr. 
idad Ik^ appealing to aolioiton to 
res on behalf of the assooiatioD. 
ent of the Asiodation (Hr. F. H. 
ised "The Chairman " inenlogistio 
e noble lord, in the oonrse of lus 
that a snm of abont X500 had been 
iring the ersning, inolnding IB lite 
>4 annual anbeoTibeii, Hewaaaloaya 
aee, aa far a> he oonld, the intareat 
Inable aooiety. He thanked them 
drinking bia health, and hoped the 
■nld pvoeper* 



The learned Town Clerk ot London propoeed 
the health ot tha Talned eearetaiy of the asaooia- 
tion (Ur. Thomas Eiffs) , who bristly replied. 

'We regret that piesinre on onr space has 
' ' ' onrtiuling this report.] 



LEGAL OBJTUARY. 



liaTS.— This dSMrtmant ot ths Liw Tuna ft oantrnistea 
ter BowAao WIuDBa. M.A., ud Im iib^ o< BalUol 
CoUefie, uxtord, atid PbUow ot Uis ^nnniinff^nil and 
Uliuileal Sootu of Oraat. Urltala i and, u It !• dHiiad 

friadi ot dacMwad msmbin ot ^Pcolwton vlU abllfa 
bj tdrwanllafw tba Lat Tian Ofloa anj datoi and 



W. OOILVIR, ESQ. 
Tkb late irniiam Ogilrie, £aq., barriaUr-at-law, 
ot Cheaters, RoibnTghihire, wbo died on the 26th 
of May, in ths ninety-flrat year ot his age, waa 
the eldest son of the lata Thomas Elliott OgilTie, 
Esq., of Cbeitsrs (who died in 1831), by Hannah, 
danghter ot Franeit Daahwood, Faq., and was 
bom in tha year 1785. Ha waa ednoated at the 
High School and UniTeraity ot Edinbntgh, and 
was called to ths Boottish Bar in 18U8, and beoame 
a member ot the Faooltj of AdToeatas. Mr. 
OgilTie waa a magistrata and depnty-lientenant 
tor the ooonty ot Uoxbnrgh, and far many years 
held the teadal ofBse of Chamberlain to the Doke 
of BaooIcQoh,at Braoiholm Tower, ao familiar to 
erery reader ot Sir Walter 3aott. Ha also was 
formerly Major in the Damfriea Militia. He 
maniad, in 1818, Alexina, danghter ot the late 
Alexander Falooner, £aq., of Woodcut Park, 
East Lothian, by whom lie haa left a family. Eia 
son, Mr. Thomas Elliott Ogilvie, who now inherita 
the family ssta(« ei Cheater*, waa bom in 1821, 
and i* a maglatrate for hi« naUrs aonDtj. 



W. C. S. HAMILTON, ESQ. 
The late WilUan Charlss Stewart Hamilton, 
Esq., ot CraigUaw. Wigtonihire, barristarHtt-law, 
who died on the 6th inat. at Aix-lea- Bains, Franee, 
in the for^-fonrth year of his age, was the only 
eon of the late William Charles Hamilton. Esq., 
ot Craigblaw, formerly an offloer in the lOcU 
Hnasars, by Anne, danghtar ot the Bar. Dr. 
Stewart. He was bom in tha yaar 1881, was 
ednoated at the Unirersity of Bdinbnrgh, and 
oalled to the Soattiah Bar in 1852, being admitted 
a member of ths Facnl^ of AdToOates, bat, 
hariug inberitad a landed propern', b» doe* not 
appear to hare praotlaed for any ieDgth of time. 
Mr. Hamilton, wno was a mairistrate and depntf. 
liantenaot tor the oonnty of Wigton, ouwrled in 
1868, Margaret Anna Mary, only daughter of the 
late Thomas Jones, Esq., oiHlntoaChartarhonae, 
Someraet, by whom he baa left a lomiiy. 



J. C. BOMESVILLE, ESQ. 
Tbk late Jamee Cortis SomerriUe, Eiq., barrister- 
at-law, of Dinder Honse, near Wells, Somerset, 
who died on the 13th inat,, in the aiity-niiith year 
ot his age, was the aeoond bat eldest anrviTing 
son of the late James 3omerrille Fownes, Esq., M 
Dinder, who took the snmams ot Somerville cmly 
by royal lioenoe in 1830, nndec the will of hu 
nnole, the Uei. William Somerrilla, and who died 
in 1848; hii mother waa Fraaoai,aeaimddanghtaE 
of the late William llbert, Esq., of Sowrlngsbiah, 
Devonshire, and he waa bomiDthe^year 1807. mi. 
SomerriUe was ednoated at Trini^ H^, Cam- 
bridge, where he took his baohalor's dwirM in 
1S32, and proceeded U.A. in dae oonrse. He waa 
called to the Bar by the honoorable aooiety of the 
Middle Temple in l^inity Term IMO, and praeliaed 
for a few yeara in chambers in linooln's-inn- 
flelds. He waaamagiatrataanddepnty-liantenaat 
tor Somersetshire, and aerred ae high aheritf of 
that oonnty some twenl* yean ago. He married, 
in 1846, Emily Periam, eldest danghter ol tha laU 
Sir Alexander Hood, Bart., of St. Andries, SoBMT- 
aet, atelati*e ot TisooontBridport, and haa latta 
family to lament his loss. His eldest son, Arthnr 
'"~~iea, who inherita the family estate of Dinder, 
bom 1S50. Mr. SomerriUe had also ono 
other HOB and two daoghtera, namaly, Williant 
Fowoei, Fcanoei Fownes, and Emily Foimas. 



THE GAZETTES. 
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lav, fHiur, W«t Brrndford. PiL. Jau 11. B«)- 

l«r. Baltsa. em. JbIt II 

la BumxLI. HOVLAITD. Bart. Ul* S«i*>t, KIBf- 
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Am ■( ChB Buikxupta' Omit, LlD«tUi'.-lnii.aeldH. 
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r.InjfB 21, II 



tor ahbJuii^U (ftp QnUdh'jU tlvHU. Or«Ii>Eji-Bt 
tiralvet fttuDeaol T.' Andrew, ■Moo n tmt, 13, B«UoL[l-oiniu, 
IIrp|IIEI,OT*M,lir»wcT.W*rt Derby. np*pLlT*™rpl. T'tt. Jun# 
11, JsJr *iBt thnc.it i>Ow or Bitl^Vdi don, LlTcrpnnl 
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DTos. Timia. isrtokTini niismr, TiTidil*, in Tipton. 

KUliSK. JO§M»Wi. Lew (twiBTmoiir, n. Dndum. Pat. Inn* 

Bal. Binder. Mikns Asellud 
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e more than six weeks of the session can bo said to 
d Mr. Cross's promised measure for giving prisoners 
Lty of a speedy trial has not yet seen the hght. It is 
o say how mnch it wonld be regretted that uo such 
lonld pans this session. The shorter time that will have 
tween the spring and summer circuits of the present 

a.— Vo. 1785. 



year and between the summer circuit of 1875 and the spring oir- 
cuit of 1876 will no doubt result in fewer grievances or the cha- 
racter animadverted upon by more than one grand jury daring 
the last spring circuit, and that a prisoner should have been kept 
in gaol for eight months will be almost impossible. But inasmuch 
as a winter session cannot be counted on, the necessary legislation 
on the subject should take place during the next six weeks. The 
Prisons' Bill deab with a kindred subject, and clauses might well 
be inserted in that Bill mitigating the suffering of those accused 
persons who, from being unable to find bail, are too frequently 
treated with little less severity than convicted felons. 



In the introduction to his ** Digest of the Law of Evidence," just 
published, Mr. Stephen expresses the opinion that it is hopeless 
to expect that the Legislature will do anything in the direction of 
simplifying or codifying the law, and that it must be done, if done 
at all, by private writers. He says : ** It would be as impossible 
to get in Parliament it rdally satisfnctory discussion of a Bill codi« 

Sing the law of evidence, as to get a committee of the whole 
ouse to paint a picttire." 

We observe with satisfaction that the Customs Laws Con- 
solidation Bill is accompanied by a synopsis, which shows in 
eight pages {seriatim) the effect of 290 clauses, and is followed by 
** GrenenS Observations," which in a single page show the effect of 
the whole measure. From these we learn that the statute law 
from which the clauses of the Bill have been extracted extend to 
600 folio pages, that the first consolidation took place in 1853, 
and that where any sections are described in the synopsis as 
" existing law " it " must not be understood that they in all cases 
repeat verbatim the words of the existing statutes, but generallT 
embody their provisions in language as brief as perspicuity wifi 
admit. It imght perhaps have been desirable to give references 
to the existing law, but with this exception the " breviate " is 
worthy of all praise, and we hope the example of the Customs 
Office will be followed by all public departments. We observe 
that the breviate contains arguments as well as statements, but 
they are so shortly put that there can be no possible objection to 
them. Lengthy arguments would of course be out of place. It 
will be remembered that the Militia Bill and the Public Health 
Bill, which passed last session, were accompanied by similar 
breviates. With regard to the desirability of Customs Law Con- 
solidation in itself, we cannot do better than transcribe the re- 
marks with which the breTiate condudes. " It may be observed," 
we read, " that much confusion has arisen, and sreat inconvenience 
has been experienced, particularly by non-legal men as well as l^ 
the officers of the Customs, from the difficulty of finding out the 
law distributed through many Acts, wliich in many cases inflict 
severe penalties, against which ignorance affords no legal excuse. 
The consolidation of everything relating to Customs which con- 
cerns the mercantile community will so far remedy the oft com- 
plained of grievance so far as existing law is concerned.** 






The la^ of the Stock Exchange and bubble companies has been 
recently illustrated by the important case of Beg. v. AsrnnaU, in 
which the Queen's Bench Division gave judgment for the Crown 
on Wednesday last. The court (Cockbukn, U.J., and Blackbxjrh 
and Field, J«f.) was unanimously of opinion that it is an indictable 
offence to conspire to make false statements to obtain a quotation 
upon the Stock Exchange, and that there was evidence on which 
the jury could find that this offence had been committed. The 
only question was whether the indictment had sufficiently stated 
the offence. Of the two counts, although the first was said to be 
doubtful, the second was held good, by the Lord Chief Justice 
with, but by the majority of the court without, hesitation. The 
second alleged that the defendants, by false statements, procured 
the Committee of the Stock Exchan^ to grant their Company a 
quotation, and that the result was that the public bought and sold 
tne shares of the company at higher prices than they otherwise 
would have done. For ourselves, we agree with Mr. Justice Field 
that the second count was " clearly good." As Mr. Justice Black- 
burn pointed out, it has been law at least ever since Bep. v. Dickson 
(3 M. & S. 315) that a criminal intention may be implied from the 
general principle that every man must be taken to know the neces- 
sary result of his own acts. And in DeBeren^er's case it was recognised 
that the procuring the price of vendible commodities to be raised 
was necessarily injurious to the public. The Stock Exchange 
quotations, too, as Mr. Justice Field observed, are daily and 
immediately diffused throughout the country, and it is upon a 
perusal of tnese quotations Uiat investors embark upon particular 
speculations or stand aloof from them. How otherwise can a 
company obtain publicity P A perusal of Bules No. 128 and 129 
of the Stock l&Lchange— the object of which the defendants 
appear to have defeated— will show the character of the offence 
with which the defendants were charged better than anything 
else, fqr the facts are as intricate as the point of law is simple. 
We may add that although the judgment of the court was deli- 
vered on Wednesday, the sentence was postponed until this day, 
in order to allow affidavits to be filed in mitigation of punish- 
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ment, acoordiog to the ordinary practice. The coart was at Brst 
inclined to give sentence at once, on the groand that the defen- 
dants had had ample time to prepare such affidavits, bat post- 
poned sentence as we have mentioned on being informed that the 
defendants had not received " notice to come np for jadgmcnt *' 
after the eranting of the mle which has now been discharged. A 
notice haa been given after the verdict, bat this was taken to be 
withdrawn by the granting of the rale, and the defendants, ex- 
pecting judgment to be given in their favour, had not prepared 
the required affidavits. 

Thx repoi*t of the select committee on the Bail way Passenger Datj 
— npon which we have often commented, in relation to the decision 
of tne House of Lords in Tke North London Ballujay Company v. 
AUomey-Oenertd (84 L. T. Bep. N. 8. 297) — has just been issued. 
The report recommends the entire repeal of the tax " whenever 
the sti^ of the public revenue will permit; ** that in the interim 
it should be restricted to fares over Id. per mile ; and that in 
urban and suburban districts all fares of all classes up to 9d. 
should be exempted. With this view the Acts 7 & 8 Yi<;t. c. 85, 
21 & 22 Vict. o. 75, and 26 & 27 Vict. c. 33, should, it is suggested, 
be modified. The question of entire repeal is one entirely of fiscal 
policy npon which we need not enter, but the question of modifi- 
cation is also one of law. The committee observe that *' for a 
Ssriod of more than twentv-two years— from 1844 to 1867 — the 
cards of Trade and^of Inmnd Revenue, as well as the railway 
companies were ignorant of what the law was, it having been 
assumed (until the North London case) that the Board of Trade 
had power to dispense with all or any of the seven conditions con- 
tained in the 6th section of the Act (7 & 6 Vict. c. 65), except that 
relating to the rate of fere to be charged to third class passengers." 
Further, it is stated that the Act is constantly infringed, as " the 
running of one train from end to end of the line," which the Act 
of 1844, as interpreted by the House of Lords, involves, cannot l>e 
accomplished. It seems to us that two serious questions will 
have to be oonsidered by those who will have to frame any legis- 
lation on the subject. First, what is the best means of ensuring 
that a train each way shall stop at every station daily P Secondly, 
Is any and what distinction to be made between those companies 
whose special Acts allow them to add the duty to their maximum 
fares, and those companies who have not been so favoured by the 
Legislature P 

Mk. Bichajld Habington, Judge of County Courts Circuit 22, 
bas published some suggestions with a view to reforming the 
oonstitution and procedure of local courts of justice. We shall 
deal with his proposals at len^h on a future occasion ; at present 
we content ourselves with noticing a few facts which he mentions 
and the most prominent feature of his scheme. He points out 
that there is a large amount of work at present done by the 
Judges which might be done by inferior officers, and he suggests 
that there should be only thirtv principal local Judges, another 
class of Judges being createa — namely, Begistrar Travelling 
Judges. For the purpose of pointing to the selection of these 
thirty Judges, he says that there are at present seventeen of the 
Judges who have entered upon or passed their fortieth year of 
standing at the Bar, and those with ten more of the remaining 
twenty-seven of the fifty-seven Judges Mr. Harington seems to 
think would not object to occupy subordinate positions as travel- 
ling Judges. That it is expedient to relieve the Judges who have 
to conduct business at important centres from the we»r and 
tear of travelling is plain enough. Mr. Harington tabulates his 
own experience, and during January last year he was occupied in his 
business fifteen days. He spent fifty hours fifty-five minutes in 
holding courts, and ninety-four hours forty minutes in travelling. 
To hold his court at Bngby Mr. Harington got up at 6.20 a.m. ; be 
spent eleven hours and twenty-five minutes in travelling and 
waiting; he sat in court one hour. To hold bis court at 
Coventry he got up at 6.20 a.h. ; spent five hours and ten 
minutes in travelling ; and was eleven hours in court. To sit at 
Towcester he rose at 6.20 a.m ; he spent ten hours and fifty-five 
minutes in travelling; and sat in court for forty-five minutes. 
This shows an immense waste of physical energy with very poor 
results ; and if Mr. Haringtok's proposition for remodelling the 
County Court Bench is adopted, we believe the public would 
benefit by it. 

We observe that the Court of Appeal, with one dissentient voice, 
however, has affirmed the judgment of the Divisional Appeal 
Court in Howes v. The Board of Inland Revenue (33 L. T. Bep. 
N. S. 818, stib. nom. Howes v. Jreahe), that the nocturnal sale of 
ginger beer across the counter of an unlicensed shop is an offence 
punishable by law. The law is contained in 23 Yict. c. 27. Bv 
sect. 6 of that Act " all houses, rooms, shops, or buildings kept 
open for public refreshment, resort, and entertainment at any time 
between'* 9 p.m. [since altered to 10 p.m. by 24 & 25 Vict. c. 91, 
H. 8] and 5 a.m., '• not being licensed for the sale of beer, cider, 
wine, or spirits respectively, shall be deemed refreshment houses 
within this Act, and the resident owner, tenant, or occupier 
thereof, shsll bo required to take out a liopnr<^ under this Act to 
keep a refreshment house." By sect. 1^ of iIk* samo Act tlie 



penalty for keeping a refreshment hoase without licenc 
By sect. 6 every person keeping a house, room, shop, or 
for the consumption therein by tho public of any refresh] 
cept intoxicating liqueur) is entitled as of right to take 
refreshment house licence. The facts were that the i 
kept a shop and.sold therein ginger beer and lemonade on 
were supplied to the public between 2 a.m. and 3 a.m « 
counter. The shop containod no scats, and was open 
The court below (Justices Grove and Field, anc 
Cleasby dls8.)f had affirmed a conviction for " keeping t 
ment house without licence." And now Jajcxs and Melix 
and QuAiN, J. have pronounced the opinion that *' inasmu 
public admitted into the shop were received, refresh 
sheltered, they were also * entertained ' within the meanii 
statute." Baogallay, J.A., howeyer, thought that to b 
the meaning of entertainment there must be somethine m 
buying at the counter, drinking, and going sway ; and ak 
tained some doubt whether the public could be said to " 
to the place in question. On reference to the report of ti 
in the court below, we find that Muir v. Keay (L. Bep. ] 
594), and Taylor v. Oram (1 H. & 0. 370), both dedsioiM 
statute were referred to, so that the point is by no means i 
authority. We will not question the correctness of tfae 
decision, but will merely refer to the dictum of Mr. J 
Grove in the court below, that every chemist who alioisi 
tomer to drink a bottle of ApoUinaris Water after ten o'dooki 
be liable to conviction " if the public resorted to the ah^ 
that purpose, and the chemicals were merely a pretenea* 
shows with what extreme strictness the Judges are dnpi 
construe the law of licensing. It should be borne in mfliii 
ever, that the licence to keep a reireshment house pM 
simple is obtainable from tho Inland Revenue as of iim 
that the duty is only ten shillings and sixpence annial^l 
value of the house be under £"20 a year, and oneguimi 
value be above that sum. See 23 Vict. c. 27, s. 1. 



Me. Hopwood cannot be said to have met with any snoooii 

he directed the attention of the House of Commons, a fm\ 

ago, to certain questions affecting the unpaid magistnta tf 

country. Directing his remarks to the law regulating theiff 

ment, jurisdiction, and duties of justices of the pesos, ■■ 

administration by them of the criminal law in summiiyai 

England and Wales, he contended that these subjects da 

an inquiry with a view to an amendment of the Uw. Alt 

appointments, Mr. Hopwood complained, that they were nflll 

any qualification for the office, but to pure political fkusd 

*'yeTj often," said the speaker, "they (the justioei) hi 

knowledge of the law, and in many instances they hsdii 

tude whatever for the functions they had to discbargf.* 

suggested remedies may be briefiy summed np by saying I 

his opinion there should be some test of the qualificatifli^ 

magistrates, and some evidence of their knowledge, and t4 

appeal, too, wherever personal liberty was affected. Tke 1 

Secretary did not think any such inquiry as that aekedll 

necossarv, and so the matter dropped. Mr. Cross gave Ik t 

belief that there was not a body of mon in the country skM 

more honestly, with more patience, with more care. <r i 

more thorough determination to do what was right Al 

magistrates of this country — a belief from which we tiii 

will dissent. This opinion, however, did not blind hin^l 

fact that certain alterations in the present system werediilj 

** It had been my intention, in the course of the present tfi 

tho HoMK Skcuetary remarked, " to bring forward t ii 

which would have corrected some of the anomalies, aoiv 

would have been of a remedial character. ... I do not ^i* 

much inquiry is necessary — tho facts of the case are wellkK 

and I think I can show, when I bring forward my mestf^ 

certain evils have crept into the system.*' The changes iw 

as likely to be proposed next session, will, though soli* 

tionary, be certainly beneficial. The law relating to the ^ 

jurisdiction of justices, which is now scattered, like sol 

other branches of law, throughout a vast number of ^ 

Parliament, may possibly bo codified. The clerks of the • 

trates will be paid bv salary and not by fees. No (^ 

suggested in the moae of appointmout, nor does there •• 

exist any ground for such a change, whatever ™*y ^?¥ 

the question of qualification. Mr. Hopwood had found (hV 

the present moae of appointment. ** I am quite corttt* 

Mr. Cross, "that in the county with which I am conned 

appointment of the magistrates was at one time e^ 

Eoiitical. ; . , But I am happy to say that the 8|i** 
etu changed, and that the appointments are noif pwj 
non-|X)litical." With regard to the counties, he belicvw"J 
lord- lieutenants generally made the appointments fiu^?^ 
the Lord Chancellor is responsible for the selection of Mi 
magistrates. Henre there was tho obvious question, Hj** 
trust your lord-lieutenants, and the Lord CHASCELLqE,iwJJ 
you trust ? Mr. Cuoss treated the suggestion that jnstioj* 
be required to know somo law with \ess ceremony thinJB^ 
v.ooD [)robal»ly e::| "cted. *''i'lio honournblo monber." ^ 
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bbout the <mslification of jostices, and snggests that they 
oiow a little law. Now in the administration of justice 
that a little law is a dangerons thing. What they want, 
coarse some knowledge of law, if possible, is a ereat 
onnd common sense." If Mr. Hofwood had directed his 
not to what was wrongly anderstood to be an attack 
le great body of the magistrates, but to an attempt to 
I as a principle that no conrt in which the liberty of the 
oay be at stake should, any more than a civil court, be 
adequate legal knowledge, his success might have been 
Bsnrcd. 



RVIVORSHIP.— ITS PERIOD, ITS MEANING. 
Waits v. Varah <34 L. T. Rep. N. S. 437). 

ds survivor and survivorship play an important part not 

the calculations of insurance companies, but also in 
•ns of real and personal estate by deed or will They test 

and ingenuity of the draftsman, and frequently perplex 
led judges in equity who have to discover an intention for 
»r inconsistent with the words used by him, if they may 
prevent an intestacy or other failure of the provisions for 
ly. Often the question is, whether a gift to a survivor or 
er on the death of a survivor, creates by implication an 
L tho.se who precede their survivor, or suoceed one who 

others; ana then the principles laid down by Chief 
Vaughan in the case which Lord Alvanley described as 
t case which everyone has in his mind, meaning thereby 
Y. Sheldon, have to be considered. Further, the time of 
ship is to those who lack prophetic foresight an nnknown 
, and even where it appears to be limited the reports show 
[aently the limitation is either ill defined originally, or ren- 
idistinct bj the change of circumstances. The survivor- 
f have reference to the testator, and then mere questions 
re involved. But a prior donee or donees may intervene, the 
either bo absolute or for life. Though absolute, the gift 
.urvivors may not be expressly contingent. Even here, 
V the period of survivorship was referred to the testator's 
Cripps V. Wolcott (4 Mad. II), fixed the period to that of 
bion where personalty was involved. Further, the prior 

gift may be followed by a gift contingent on snrvivor- 
d the contingency may be limited to the death of a prior 
:or life, as in Jenour v. Jenaitr (10 Ves. 562), where pro- 
18 to be divided between two nephews who were brothers, 

to the survivors of them in case the brother should 
> lawful issue; or the contingency may be indefinite, 
a executory devise to a survivor may refer to the death 
«tator : {Doe antd Lifford v. Sparrow^ 13 East, 359.) 

• the prior gift may not be absolute, but only for life ; 
the simplest case, the period is of course indefinite. But 
ly there is, then, another event as the attaining majority 
ded, and where such is the case, the courts choose the 
[ event as more likely to produce a reasonable scheme for 
ribution of property : (Crozier v. Fiehevt 4 Buss. 398). 
r, the word survivor is one of the few words which the 
aye considered themselves at liberty to change for one 
gically quite different. *' And " has been changed to " or,'* 
" and," " fourth " to " fifth," " several " to " respective," 
" to "former." and " survivor " to "other." We shall, 
e, discuss first the period at which survivorship is to be 
led in bequests of personalty and devises of realty ; 
% the change made in the meaning of the word survivor 
3ial interpretation, which, disregarding its etymological 
bkes it as used instead of the word " other." 
the Period. — Sir John Leach confessed his inability to re- 
)very case, but considered it to be settled that if a legacy 
L to two or more equally to be divided between them, or 
(urvivors or survivor of them, and there ^be no special 
}0 be found in the will, the survivorship is to be referred 
«riod of division. If there is no previous interest given 
egacy, then the period of division is the death m the 
and the survivors at his death will take the whole legacy, 
le previous estate be given then the period of division is the 
*the tenant for life, and the survivors at such death will take 
»le of the legacy. Even to Sir John Leach the complicated 
survivorship proved a fallacy. The rule just cited re- 

1 survivorship to a tenant for life is too broadly stated, for 
mt for life may predecease the testator, and then the 
»f division will be the testator's death (SpurreUy. Spurrell, 
,154). 

ule to govern the period for ascertaining the survivors 
ations of realty was for a long time unsettled. Many 
ced the period at the death of the testator. Doe v. Priffg 
lis the rule even in a devise to a class (8 B. & Cr. 231). 
forth V. Wood (1 H. L. 129) was thought by some to 
3 Doe V. Prigg, In Young v. Bohertson (H. L. 8 Jur. 
15) it was laid down as the rule that words of survivorship 
le referred to the period appointed for the payment or dis- 
m of the snbject matter of the gift. Nevertheless, in the 
onth the Lord Chancellor Wcstbury in the House of 
held that the law in respect of real estate was still 



unsettled. Taaffe v. OomiMe <12 Ir. Gh. Bep. 388, H. L. ; 8 Jnr. 
N. a 919; 6 L. T. Bep. N. S. 666.) And Yice-Ohancellor Wood, 
in Be OregBon^s TrueU (10 Jur. N. S. 696; 10 L. T. Bep. N. S. 
612), held that Doe v. Prigg was not overruled ; bnt on appeal 
(10 Jur. N. S. 1168 ; 2 D. J. 4 a 428), Lord Justice Turner 
expressed his decided diiapproval of Doe t. Prigg. He attributed 
what he called the painful conflict of authorities partly to the 
fact that courts of law had, as to real estate, leaned ptrongly in 
favour of the vesting at the death of the testator, whilst the courts 
of equity had, as to penonal estate, leaned as strongly to the 
vesting at the period of division. It was plain to his mind tbit 
the decisions as to personalty were strongly founded upon the 
intention of the testator, but still the governing question as to 
both laws was, and always had been, the intention of the testator. 
" The law," he said, " is subordinate to the intention. It comee 
into foroe only when the intention hits been ascertained, and it 
cannot constitute the medium by which the intention is to be 
ascertained. In Foas* WiU (11 Jnr. N. S. 785) the Master of the 
Bolls followed Young v. Boherteon, and Yice-Chancellor Wood, in 
Wilmot V. Hewiit distinguishing the case from Youhg v. Boheriaon, 
upon the words of the will held that the survivorship was not to be 
referred to the period of distribution, but to the time of the death 
of the legatees dying in the lifetime of the tenant for life : (11 Jur, 
N. 1820). These two cases show that Young v. Bt»bertmm is good 
law as to personalty, yet the intention is to govern. 

In Bowtre v. Bowers (21 L. T. Bep. N. S. 134 ; L. Bep. 8 Eq. 
Ga. 283) there was an immediate gift to four residuary legatees 
and devisees in equal shares, " wiui benefit of survivorship ** in 
case any of them should be without issue, and in case any of them 
should die leaving children, then the share, whether original or 
accruing of eaon so dying to go to such children. Yioe-^ 
ChanceUor Malins held that the clause of survivorship was 
merely to guard against lapse, and was, therefore, confined to 
the lifetime of the testator. Lord Chancellor HatherW and 
Lord Justice G-ififard reversed this decision. The former 
observed : " There have been many cases in which the oonri has 
said that to refer a clause providing for the divesting of a share 
to the time of the testator s own death so as to make it merely 
a provision against lapse is not a natural construction. It is not 
prima facia to be supposed that he contemplated the death cf 
the objects of bin bounty in his lifetime, but he is to be con- 
sidered as contemplating their death at some later period unless 
he uses language which shows that he is referring to the time 
of his own desih. Take the case of an immediate gift to A., 
"and in case he shall happen to die then to B." Here deatii 
being spoken of as contingent the testator must be referring 
to death before some particular period, and as there is no other 
period to which it can be referred than his own death, we are 
obliged to treat the gift over as taking effect only in the case of 
A.*s dying in (he testator's lifetime. Bnt if the gift over is " in 
case A. shall happen to die leaving issue,'* we have a contingiency, 
and there is no occasion to confine the death to any particular 
period : (L. Bep. 5 Oh. App. 24 i.) 

In marriage settlements limitations to children on the death of 
the survivor of father and mother of course are frequent. Hero 
the limitation is on the death of a person a certain event, and the 
word survivor merely ascertains who that person is, and iJiere- 
fore presents no difficulty of cxmstruotion, though the limitatioai 
to a class of children may. The latest important case on such a 
limitation iBJeyea v. Savage (L. Bep. 10, Gh. App. 555)» in which 
Woodcock V. Dorset was explained. 

(To he canimmed,) 



OFFBBS LEFT OPEN.— SPEGIFIO PBBPOBMANCE. 
Dickinson v. Dodds (34 K T. Bep. N. S. 19 ; On Apfxai« id. 607). 
Tas facts in the above case were extremely simple, and are thns set 
forth in our bead note to the case when before VioeOhanoeUor 
Bacon : '* Defendant on Wednesday signed and delivered to 
plaintiff D. a memorandum as follows : 'I hereby agree to sell to 
D.' certain freeholds, ' the whole for the sum of eight hundred 
pounds.' Then followed a postcript also signed by the defen- 
dant, ' This offer to be left over until Friday, nine o*clock a.m.' 
On the following day the defendant entered into a contract to sell 
the property to A. On Friday morning, before nine o'clock, the 
plaintiff offered the defendant personally a written acoeptanoe, 
which the defendant refused to receive, saying that the property 
was already sold." The plaintiff, who sought to have the above 
memorandum specifically performed, obtained a decree in his 
favour, and in a snbseqoent number of this paper .(ati/e, voL IiX.» 
p. 336), we expressed our concurrence with the decision of the 
learned Yioe-Chancellor, and said, "The only thing that eeema 
to us surpri8ing is that the defendant's case was thought to be 
even arguable. This remark was, of course, intended by us to 
refer to the case viewed in the light in which it was looked at by 
the Yice-Chancellor, who, having decided that the memorandum 
above-mentioned constituted an agreement between the parties^ 
and was not to be re^^arded as a mere offer, was relieved from the 
necessity of ezpressmg any opinion as to the propriety of the 
decisions in Gooke v. (Mey (tn/), and BoutUdge v. Grant (inf.), 
which cases he distingnbhed from the one under his con- 



154 



THE LAW TIMES. 



[jpLT : 



sideration. The Court of Appeal, however, differed from the Vico- 
Gbanoellar as to the proper oonBtraction to be pat oa the dooament 
before tiiem. TlkeT odd it to be a tnere oSer, and conBidering 
acoordinglf that uie rnle in Cooke t. Otdey wu applioable, Telt 
themaelTes bound to rsverae the deoree of Sir J. Bacon. Upon 
this conatructiou of the docaments we admit that Cooke v. Oxlay, 
and its kindred cases, ore anthorilies which sapport the decision 
of the Conrt of Appeal, nor ia this admiasion, as will be seen, in 
any way inoonaistent with the opinion previonsly eipresBed by as 
when looking at the case from the point of view of the conrt be- 
low. At the same time, however, we must say that we should not 
be Borry to see Dickintofi v. Doddt carried to the EonBo of Lorde, 
in order that the principle of Cooke v. Qjileu might be thoronghly 
criticiiied by the highesi authority. 

The declaration in Gooke t. OxUy (3 T. R. 653), which is the 
leading ease on the point of which it treats, was that the defen- 
d^t had proposed to sell and deliver to the plaintifi 266 hogs- 
heads of tobaoco on certain terms, if the plaintiff wonid agree to 
pachaae them on the terms aforesaid, and woold give notice 
thereof to the derendaiit before the hour, gf fonr in the afternoon 
of that day ; and there was an averment that the plaintiff did 
agree, Ac., and did give notice, ica., and reqnested delivery and 
offered p^ment. Judgment was arrested after verdict for the 
plaintiff. Lord Chief >ftistice Kenyon sa^ng, " Notbing can be 
clearer than that at the time of entering into this contract the en- 
gagement was all on one side ; the other party was noL boand ; it 
was therefore nudum foetun." This decision appears to have 
been afterwards affirmed in the Exchequer Chamber, M. 32 Geo. 3 
(3 T. B. 654), and was approved of in Bontledga t. Grimt (4 
Bing. 653, 660), and Head v. Diggon (3 M. & R. 97, 98; see also 
Humphriei y. Carvalho, 16 Ea. 46, and Payne v. Cav», 3 T. R. 143) ; 
the resnlt of these oases having been nnderstood at least in this 
country to be snch as it is very clearly stated by Mr, Benjamin 
<Sale of Personal Property, 2nd edit., 36), namely: "A proposer 

may vrithdraw his offer so long as it ia not accepted Even 

when on making the offer the proposer expressly promises to 
allow a certain time to the other party for acceptance, the offer 
may nevertheless be retracted in the interval if no coiuiideraJ-ion 
hag been given for the promtte" (the eipreBsion " consideration," 
in the words we have italicised, it shomd be observed, not being 
understood by Ur. Benjamin in the same aeuse as that in which it 
is viewed by other authors to whom we shall presently allode). 
In other words, to put what were probably the facts in Cooka y. 
OxJey in a short form, if, in the morning A. offers goods to B. for 
Bale at a oertain price, and gives him tiU four o'clock in the aftor- 
noon to make up his mind, yet A. mav sell the goods to C. at any 
time befbre fonr o'clock so long as B, has not accepted his offer. 

As Uiis propositjou has been recognised as law on the strength 
of the oases we have cited in most of the English text books, we 
shonld have felt some hesitation in stating that, in our opinion, it 
is not one that recommends itself as being consonant with 
principles either of reason or justice, bad it not bfien for the foct 
that American jurists of world-wide reputation have expressed 
themselves dissatiaGed with it. Their dissatisfaction, indeed, has 
on Bome occasioos only shown itself in efforts to explain away 
Cooke V. Oziey. " The criticisms which have been made npon the 
case of Oooke v. Ontley are sufficient to destroy its authority ": 
(Kent's Gomment^ee, U., *477, note d, 12Ch edit.; see also 
Doer on Marine Insuranoe, L, 117, 118). We confess that we 
agree with Mr. Benjamin (paiatm, 51-65] in thinking that these 
attempted evasions cannot be looked upon aa satisfactory; 
bat however that may be it is certain that in Kent's Com- 
mentaries {ttbi tup.), toe decision in Oooke v. Oxley ia expressly 
said to be "inoonaistent with the good faith and justice of the 
case," whilst Ur. Story, in his work on oontracts (I., sect. 496], 
gives what appear to onr mind conclusive reasons against it. We 
will endeavour to give the pith of the passage. After noticing the 
rule dedudble from the principle case, the learned author pro- 
ceeds : " It would, however, seem to be more conaonant with 
jnstice, and with the agreement of the parties, to enforoe a different 
rule, and to hold that whenever an offer is made granting to a 
party a certain time within which he ia to ba entitled to decide aa 
to whether he will accept it or not, the par^jmaking such offer ia 
not at liberty to withdraw it before the Apse of the appointed 
time, unless by agreement with the other. . The reaaon wuich is 
given, that the offer is without consideration and gratuitous until 
aooopted, doee not seem to be well founded. The couaidention is 
the expectation or hope ttiat the offer will be accepted, and that is 
mfGoient legally to support the promise. The agreement is, there- 
fim, to be looked upon as an engagement by the one party that he 
will not sell within a oertain time, in consideration that tne other 
party will consider the matter, and not give a refusal at once." 
The writer, in a note, then notices several American cases on the 
subject of consideration, and particularly that of Train v, Qold 
(5 Pick. 384), in which it was said, " an^ gain to the promisor or 
loss to the promisee, however trifling, is a soffioient consideration 
to support an expresa promise." ^oe on this point, Ohoede \. 
Keawari, 3 Do Q. & J, 27, 31 ; per Lord Cheunsiorl quoting 
Haitjh T. Brooks, 10 A. & E. 309], Mid asking pertinentjy, " In the 
case in Question if there were no ooneideration for the promise, 
what inancement could there be for Uie c^erer to make hia offer? 



It must be evident that he expected an adrautMe, or he 
least " {Ihid). He then, after remarking that the law ( 
Holland, and Scotland founded on the dvil law ia co 
to this view, concludes by giving bis adbesioii to the < 
Professor Bell on the subject (Tnqniriea into the Cc 
Sale, 33, 34], to the effect that " it seems inconsisUu: 
plain principles of equity that a person who haa been i 
rely on such an engagement (f.«., as those under iiotic 
have no remedy in cose of disappointment. If, for c 
merchant propose to sell to another a cargo of t^ 
tobacco, and agree to give him a certain time to i 
whether he will bay the goods or not, engaging not to f 
them till the time has elapsed, and in the moaawbile t 
of them, aud disappoint the person to whom the pre 
been made, who may have rejected an advantageons o: 
another dealer, it seems unjust that for the disappoints 
occasioned there should be no remedy. The only anaw' 
in the English law appears to be that no one is entitle) 
on an unilateral engagement gratuitously made and witi 
sideration. [See on this point the very recent casi 
Great Northern BaUuiay Co^npanij V. Wilkam, 29 L. T. R 
471]. But one cannot help feeling that a rule ao differ 
what commonly happens in the intercourse of life, nl 
inconsiatency between law and justico which is sometm 
plained of. The subtleties of lavryers never ongbt lo 
with the common sense and understanding of mankind: 
law IB on a bettor footing where an engagement aenocu 
is by the law enforced, without regard to the motive fra 
it prooeeda." 

Sir J. Baoon, though, as wc have before observed, aco 
the view he took of Dickinioii v. Dodds, it became unneca 
him to consider the point, seems, from some remarks n 
from him in giving judgment, to have been inclined M 
with Cooke-v. Oxley (see 34 L.T. Rep. N. S.20, 21), and Low 
Hellish expressly refrained from giring any opinion 3i 
correctneas of its doctrine {Id. 608), But of course any 
that was not of the very highest authority would be most u 
to overrule a long aenes of authorities, whatever the re 
which they were based. This is why we should like to 
subject Gnally settled by the House of Lords, for that 
not SO strictly bound by authority as inferior courts ; anc 
in a recent importont case (Bain v. Folhergill, 31 L. T, & 
387) affirmed and disaffirmed cases as venerable in point 
BB Cooke V. Oxley. Shonld, therefore, Bidcint<m v. Jk- 
befbre them, we ventnre with some confidence to think t 
is laid down by the jnrists from whom we have quoted i 
held bv them to be more in accordance with niodem idea: 
than tne narrow and technical theory of tiie old oommoa 



DECISIONS UNDER THE JUDICATUBE ACTS 
RULES. 

(CoRtinuil /»n poft BG.) 

ApFEiLs FROM Order op Court or Judge. 
The Judicature Act 1873, sect. t9. provides that no ord 
by the High Conrt of Justice, or an^ Judge thereof, by tfai 
of parties, or as to costs only, which by law are left U> 
cretion of the court, shall be subject to any appeal, except 
of the court or Judge making such order. 

On a motion to commit the defendant for breach of u 
tiou, the following order waa made : " The court being of 
that the defendant has committed a contempt of couct. 
plaintiff not pressing for a committal, the court does u 
fit to make any order, except that the defendant do pnjt 
of this application." 

The defendant having appealed, a preliminary objed 
taken by the plaintiff, that the appeal was for costs oc 
that, therefore, by the above section, the order whs doi 
to tuipeal except by leave of the court making the order. 

Held, that the appeal was not for costs only wi'.l 
meaning of the section. The order for payment of costi 
made in the exeroise of any discret on. If the conrt hadi 
of opinion that the defendant had baen guilty of oodu 
oonld not have ordered him to pay tiie costs any more 
oonld have ordered a defendant to pay the ooste when dii 
a hill : {WUt V. Coreorxm, 34 L. T. Rep. H,S. 550.) 

PKOCEnU&E UNDEK TILG BiLLS OF ESCHAXGE ACT, 

/udicodire Act 1873, i. 64, ih. 1875, «. 21. 
A writ under the Bills of Exchange Act (18 & 19 Vie 
may be issued out of a district registry, and for leave to t 
suon a writ, issued out of a district registry, a defendini 
he neither reaidee nor carries on business within Euch 
must^ply to such district registry, unless under Order 
mie 1, he obtains a special order allowi ng him to i^iplv in 
for leave to appear : (Offer v. Bradnum, 34 L. T. R^. S. } 

Leave to Dbptkd, 
Order III. Indoreemente of daim.— Order XIV. Lean . 
where wnt ie gper.ially Indorted. 
In an action upon a guarantee, upon a writ speeisllj 
under Order III,, rule 6, of the rules of the SanrcmcCiiu! 
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ba a, meuors of oouBsofttdoii and ntiBatdoa for ttas 
■m&ll freeholder, while He. Livbbon-Qowib be. 
tiered tlut ftn ^tentioii of the law wonld nuika 
pM«BtiMor«katiiJr aliTe to the neoead^ of pro- 
Tidiv tor tliair jonofei ohildno, aod MpMiaUy 
theirdBDgliteTB. 

He. Aasbbtok did not admit that the prannt 
iMT cl dtettibntiaii of peraoaal piopartr ma n 



Mr. NiohoUoD and Hi. CQnlifTe both 
eleotod, althoagh, «o far M we know, there is do de- 
eded iune betirwn them, upon any profMaional 
.oaation. Thn will, or one of tham will, go to 
o&oe, and— if tMj follow in tb* footitep* u their 
--" )MBonfotT«aM pMt— the; willnot do, or, 
I, b« eipMMd to do, veer mn^ in the joint 
■ti of the pnfaUo aiid the ProltMion. So 



^fewiLi 



w TT.T.tAw EAJRCOTTbT bold thia b> be a niare 

tBftttee of jnatiae between man and man ; and, 
wittunt interferini with the priTate libertj of dii- 
poal, be deairad that il t£at libertr ware not 
axncued the Uw eboold make a jui will for a 
BMi ; and Ki. HMBacBBU^ ■Her lepeaiiaK Bii 
"""' '■ ■qpiMwte, w«ait on to point ont, r 



hkidlj be Mid bobe trnlj ;repMMDtatlTe. When 
the enbanoe fee ia lednoed or done awa; with 
altogether, when the "'""■i niheariptjoii ia 
led, when other indnoamenti an neli' ~~'' 



law, that eldeetn 



1 ealliug for a ohange in the 



oUintial 
twtUlljl 



iiinirilefle. 

. UBBOKBa MoBOAN and Hr. Uopwood 

epokeinfaTonioftheBill; and He. Lown atfoad 
that M the State, by the Btetnte of Diatribubona, 
Dadeftiutwfllfbr inieetateain regard to their 
UMiOBal pcoper^r, ao it on^t to make a jnat 
(Uilribvtion eCtheii landed eiMe. 

TxK A^rounr-OHnRAi, oeupkimed that Hr. 
PcMar had adTMtoad no BTidanae— bercmd kypo- 

wonld ba adTuitagBoae oc that it waa daeiied. 
Anong other inoonreniaooea of the Bill aa at 
{■eaant dnwn, all thp landed eatataof amaniad 
wonaa who died intaalate wonld go to her 
hoabaod, Moet poaaaaaora of landed property, it 
they did not m^o a wilt, intended their la**^*^ 
eatote to go to thmr eldeet^ aona, and, partionlarly 



for an nnoalledjor ehann. 
On a diriuon the Bill waa aegatired by 210 to 



..— .^ takee aotive and enargatio atepa 

for the pnipoae of aeonring the naoeaaaiy re- 
forma witbin the n^eaaion, and the fnrther 
proteotion of profeational righta, then— bnt not 
till then, we feat— will the tbaoaaiida of aoliaiton 
—ho aiand alotd, offer tbemeelTea for eleotion ae 
lembera of the laoMpoiatad Iaw Sooiety at tiie 
Uwtad Kiudom. 0> the preaent ooouioB it ia 
important thiA Hr. Dodda' eleotion ahonld be 



SOLICITORS' JOURNAL. 

As we hare akea4r ■t'ted, the annual genaral 
meeting of the Inocvporated Law Boaiety will take 
plaae on Tneaday, the llth inat., at two o'olook 
p.m. nie eleelion of a president, Tioe-preaideDt, 
ud anditon may be wid to ba a foregone coneln- 
atoD. The real intereat ia oentied in the eleotion 
□f memben to aane on the eoundl in the plaoe of 
Hr. Williau Ford of London, whoee pemMaant 
1 we regret, and in the plaee of a 
member (Hr. F. S. Hall, ot Limpool). 
u we ware naked to eay whether we oonBdee that 
the retiring memben, who offer tbemaalrea tor 
ra.aleotion, baye a right to look, aa ao do«l)t thay 
do, for re.eleotion as a matter of oontee, we 
ehonld tMl a good deal of difflonlty in anawer- 
ing the qngetion. We eonfen our ntter in- 
aiuU^ to point to any paitianlar Mrrice 
rendered by any one of them to tlie aooiety, 
with the emeption, perhspi. of Hr. £. J. Biii- 
tnw, Mr. B. E, Deea, Mr. Field, Mr, Gregory, 
H.P., and Mr. Jevona. Howerer itia dbq&I to le- 
eleot retiring membera who offer themaeWea, and 
no donbt thii conrse will be pnrsned at the next 
eleotion. For the conntry rsoaioy, oanwd by the 
death of Mr. Hull. Mr JoMph Dodde (M.P. for 
Stockton- npon-Teee) offers himeslt. The learned 
gentleman is a depnty liealenant for the oonnty of 
Durham, eujoja an eitsnsije pcaotioa at Stook- 
ton, and was Mayor of that borough in 1857. 
He was admitted on tbe rolls in Miohaelmaa 
Term 1351, and in a warm supporter of Tariooi 
aoeiatJea anpportad by the aolioitora. Mr. 
Dodda' eleotion may be oonsideted certain ; hie 
non-deotion would be a misfortune for the 
■ooie^. Aa to the London Taoanoy oanaad by 
Hr. Ford'a retirement, there will ba a aharp oon- 
teat between Mr. Cunliffs (Cunliffe and Baan- 
montjon the one hand, and Mr. Biobard Niebol- 
son ttTioholion and Herbert) on tbe other. 
Mr. Rioholaon ia olerk of the peace for, uid olark 
to the lientenanoira of, Middlerei, Wcstminater, 
and Herta. He may he regarded aa one of the 
leading memberH of the Profeaaion in London. 
He. Cnnliffe ia the head of a large London agenoy 
Ann, hanng a oonBiderahle oODunotion in Han- 
<iheater and eteawbera. We bclieTo th&t Mr. 
Nioholum, who, be it obeerred, adopt* a systam 
known to the Profeasion by the name ot 
"nnrmng," in regnrd to common law bnsi- 
neaa, will receive mnah support from the 
" while Mr. Gonlifft' " ' ' 



_,._, , the iub 

County Conrta, and tha fom in tha 
to tha connty conrt mien ot 1875^ in i 
words " I haxa oeaaed to tuoiploy U 






of a onatixnar of tha National Bank ot Eng. 

I plaintiff, and tbe said back waa 
defendant, has come before the Common Fleas 
DiriaiOD of the High Court of Justice upon 
demurrer. The plaintiff eued the bank for a 
aum of £80, whiah stood to the credit of the 
deceased at tha time of his death, tlie bank 
refused punent, and defended the nation, 
setting up oy way of defeaoe a oonntorolaim 
that ua deoMiaed and othera made a joint and 
•ereral promissory noto tor -SIOOO four months 
after date in ttifoui of the bank, whiob at the 
time ot the death of deoaaaed remained nn- 
paid. This noto was givsn by way ot oollateral 

to ooTer adTanoes made by the bank 



a former ■"'■"'•'— of a 



of tlieAatotl85S,w 



"acting gaoerally" 
ot Bookhaini.PotUT 

(18 L. T. Bep. N. S. *7V), tbe aonn eip 
winingnesB to make absolDta a mle oil 
the ooonW oonrt jndn to ahow esai 
B(dicitor ahonld not be Mud on beWf < 
who bad ret^ned him in a oaaaa, if the 
~ 'mm thai aach li 

. aolicdt«r. In oU 

the oonrt abore will ioteifeEa whan 
oonrt jndge has refnaed to do an aot n 
bim relating to the dntaaa of hie oBea. 
not admit that any altarattoai ec Bd£ti 
form in the aohednle to tit* Act ot ISS 



i^on of tbe words " who L 
this actioD for ma," aft^ff the 
solicitor is," in. 



Thk Council ot tlie Inoorpovated I* 
has for some time past had imder ita i 
tion tbe subject of tbe qnalifleaiaon fa 
tion of parliamentary acent, in conase 
oially with the Fiivato Bill bnsinaa 
Honaea of PnrliamaDt. There are a i 
Bolioitora who are parli amen tary agei 
many of these agenta are not memb 
Profession. I«at Tueeday, in the Honai 



a expadieney< 



be appointed to join with a < 
Commons to oonside " 

fnrther regulations o ._„ 

praotioe ot parliamentary agraU, aad 
their opiniou thereon, the oonuaittae ' 
of the Harqois ot Lanadowne, the Dnl 

— - — olencb, the Earl otCamperdown, Lord] 

waa being ftdminiBtorod and Lord Penrbyn. The nobka lord er' 



esjMOiai efforts to a 
nattae haa been form< 






„ — m formed, noder the direolianot Ifr. 

Cnnliffb'a partner, wbicb already oonaista of 
100 members of the luooiporated Law 8o< 
lliese name* are before na in the ahape of 
a lithogtapbio circular, and among tham are 
many M the learling membats ot the Profsa- 
<aaa in London and tha conntry, wfaiob we ahonld 
be hi^y topnblieb if apaoe peraitted. We ahonld 



_ the Cbaneery Diriaion under 1>I & 14 Vint, . 
35. Tbe dafendante damnrred to the plaintiff's 
repUoatian. After ao elaborato argument aa to 
whether the olaim ot the bank oonatitnted 
a aet-off within the Statnte ot Set-off (2 Geo. 2, 
c 22, a. 13], and upon other points, the 
court pronounoed in faTOnt ot ths plaintitT, 
holding that be was entitled to judgment and 
eieeutun for the debt aa against tbe bank, and 
aleo tothe coatoof bisaetion and of the demorrer. 
The effeot of thia deciaioo is that that th« bank 
mnat pay over tbe .£80, while they will be entitled 
ta ooaie ia with other simple contract creditors to 
ahaie in any dindoid npon the jGlOOO noto whiob 
the estate in the deosasad may pay. 



Tir another oolomn we publish a letter f rom " A 
Solioitot " upon the aubject of the oommenta iu 
our last issne in regard to Connty Court suitors 
ofaanging solicilor* while an action is pauding. 
We oannot aey that our oorrospoudent throwa 
any freah light on this importont question, but 
one or two ot hia objections reqnire to be dis- 
poied of. Sect. 10 of the County Courts Act 
1SS2 provides in effect that a aolinitor shall not 
appear as an adrcoate merely, while another 
solicitor is "aoting gaaarally in tbe action. 
Then in the reoent oaae which has given rise to thia 
diaouaeioQ, tha suitor had ligned a notice Btatiug 
in affeot : "I have oeaaed to employ my former 
solicitor in the aotiou, and my pceeent solicitor 
ii," *c. This allegation being wholly unoontra- 
diotod, how uan it be said that the new aoitoitoi 
waa not " aotiug generally in tbe aotion tor auoh 
party." Our correspoodsnt arenas that notwith- 
standing the terms of this notice, it was a qnes- 
tionoffaot for the judga to determine whsthsr 
the naw solicitor waa aotiny generally in the 
matter, and from his decision thwe ia no 
appeaL We are disposed to pnt the matter 
on another footing. It must be taken that 
tbe learned Coontf Court judge overlooked 



itthera were pt«ctioally no rale* 
tiona for acoaring tha propenr oocduct c 
by parliamentary agents. Tbe expense 
occasioned by the ineffioienoy ol eca 
persons who acted aa parliamontary a| 
very great, and hil objaot waa to nnaa 
ooDvanienoe which waa H.t preaent ei] 
Tbe Duke of Bichmond and Gordon ' 
his entire concurrence in tbo ol>iact ' 
noble friend had in view, and tru 
some satiafaotory mles and regulatia 
be laid down for the guidance li 
meotaiy agente, and [the motion m 
to. A similar motion bae been egteed i 
Commone. Tbe last oooasion on whid 
OS the delibcratiDna of tha Coneal 
Law Boaiety have 
" ■ ■ -this ■ - 



held on the Itith oE July in laatyear. Tit 
among other things, aaya : " The rnks a 
Mr. Speaker appear to make no suSoa 
sioQ as to the qualification of Psrlin 
' ' idingunqualifiedpndiF 






aendmi 



t by p 



riding ti 



the I 






barristers, solicitore,and wiiterBtoth 
should bo qanlified to act as Fsilia 
ageute." The council has very profe 
itself on savsral ocaasions in oommBiiiali 
the Speaker of the House of Commani, a 
Bedeadala has on more Hon oae eow 

Ereased hia views upon tbe argnDsolsil 
V the conncil in support ot their cODtl 
We ought to point oat that tk 
ot a Select Committsa on Printed I 
made to and adopted by the HooM of ft) 
in 1835 contained the following remail; "' 
your oommittee have recommended thtta 
of the Honee be allowed in fntura to etafe 
private business, it appears deiinble IW 
so employed should be in EomedagissaM 
to the speaker and tha oleck of tiu Be 
oorrect conduct; but your oomim'tta' 
Of inion that evil, instead of good, ■ssa 
totba community if anything approadll 
monopoly, or reatiriatiou of the nnalxtKl 
should ba produr^ed t 



thay have offered." There ia of eDonaM 
to alter the present praotioe to ths vai 



, -jly by the provisions ot sect. 10 ot the 

Act ot 1852. Tbis being so, it mey be said UuC 

tbe judge prooaaded npon an erroneoas principle 

of law, or, at all evente, formed hia belief upon a 

queation of fact, witbout taking into aononut 

Order XXXVII.. rule 2, of the Connty Court 

orders of 1875, so that the court above would 

review the decision as one, not on a qnaalion of . thoae who are non acting 

fact aloQe. The intended operation of aeat. 10 of | but we have a very decided _, — 

tbe Act of 1852 is that one solicitor, acting gene, duties ot a Parliamentary agent aisia 

rally tor a pany iu an aotion, shall not iDitmct i certain qualiGcations should be leiiiiiMe 

anothar solioitor to appear aa an advocate, and so ' one desiring so to practise. Ws snl 

eondnot a case ; but it is of common oocDrrenoe aee a roll of Parliamentary agents. Hi 

fore suitor to oooduct hie own case up to the ledge of law stodenta ahonldbetestadto* 

hearing and then employ a solicitor to represent tion iu the duties of saoh an offles, sa| 

him, and to this there is no objection so far as some annual dnty shonldbereqaindlll* 

the oonstmotion of the several County Courts Acte all solioitors seeking admisaioo on tbsiM 

is ooncenied. Neither can it be said that a suitor gettad. There ia another light in oUeklh 

oanoot change his solicitor. Thie right haa may ba regarded. SoliaibnaoaBttftslik 
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ODueBbant^ISO.OOaarmr. AgenUoFal'l 
> encnaohing upon proFe§aionAL rights . 
isFs in a noviDg feeluw thmt the aimiul 
I hj Landon (olioitorB anonld be rednood 
to i:li, pkid by aanntTy lolioiton ; h 
reftum (or thii U the orMtJon of dig. | 
•triea acder the JndioataM Aoti. vhiob i 
idenblj radooed the work of Loadon ! 
A ParUeineiitu; kgmit OQ|{ht aertunlf 
■nnstared office within Bome ressoosbla 
)[ the Hoasaa of Fatliament. Suppoaing', 
□F example, a petition is presented 
. prirate biU, it may be pteeented by 
tylinK himself an agent, on doing lO s 
klly tiro guineas — is payable by the 
it ceceiiatily at the time of lodging 
on however, and wo belieTe we may sniely 
he clerki in the FrivnteBiU Office of the 
Commons have sometimes a good deal of 
n rcteronoe to the payment of saoh 
le Ryiitem of pTOonring payment of 
< is perhaps not the beat— a printed 
isBQcd from the Parliament ofBoe 
department) in wMoh the partion- 
^able i« Bet out tn the margin. This 
locompanied by a printed slip, which 
[t ia partaonlarly requested that this 
s paid to Mr. Malony, reoeiTer of fees 
xliament oIBoe, within one wa^ ol ren- 
I aoooont. By order of the olerk ol Hie 
it." Thia ia sent to the agent's offioe, at 
addreee he gires. It would be far better 
meet of anch fees was reqoiied at the 
dging papers. Mr. Bukes stated in the 
Commona oa Wsdnaaday last that aome 
;tary agenta allowed a<uicitor't ageuoy. 
} doBbt, the case. 



of the Bar, as a rule, report for 
■ in the law ooorls, and when thia is 
e the servioe rendered to the pnblio 

ViFeaBion ia oonaideniblB. Bat when 
ia uied simply for the pnrpoio of ad- 
oooneel, or some other purpose more 
t becomes ridioalous. und the Folio win ir, 
ily appeared in the Times, ia a spaDimen 
orta to which we refer :— 



aQldavit. Ic waa not ahovm that Mc. Pritchatt 
or any other person was required to make 
another afSdarit and was detemd from doing so. 
Under these oirunmetanoee he shonld refuse tht 
motion with coats." Such applications are nete^ 
made except upon thereoommendation of coonaeL 
soma of whom aeem to have a, mistaken notion of 
what oonstit ates oontampt of coort. 

I Those numbera of the Incorporated Law Society 
I wiio desire to possess a knowledge of how members 

" "X 



ba dalendaDts. 



eildenne wu coaiiadlctorj. 



)• Tery intereitiag to know why that 
1 pabliahed, and bo many other aimiliu 
devoid of repartable teatnrea are passed 



JUU Davijo, aalicitor. of HaTCrFord- 
)agh uDaucceABfol in the recent Farlia- 
leotion for Pembrokeshire, leceivod the 
t 1608 electore. We hope the learned 
will not be disooutaged, bat will again 

Itciit AauLi^T, aolieitor, of London, 
lught an action agaiaat certain diic>)toFB 

^ng DDn^pirKcy acd InUe repceeouta. 
the defendant', the latter demurred, 
IS, V.C, in dieallowing the demarrer 
t, observed, '' It is most undesirable 
otable defendants shoald demur to snch 
> proper course ia to pat in answers 
la ohargee." 

I0N9 to commit eolioitors for alteced 
of eontt tetm to be the ordtr of the 
Dotioed two Buoh applicationB io our 
both of which wero rsFuscd, During 
he Uiuter of the Rclla was a>kcd tn 
r Gon (the Solicitor for theLooal Buard 
Stortford) and also (%rtain members of 
I. The offence on which the motion wbb 
raB the utterance of opprobrioDB and 
il eipressionn to Sir. PrJtchctt, who wae 
of the local board, but had made an 
a mp port of a. Buitir in the ChBncery 
who had broD;;ht an action against the 
. Again the learned judge refused the 
a, aud in dniog so saiil " that the great 
he court which it was now sought to put 
loald neier be oieroised uulees it waa 
ntcnt of the paraon whom it »as Bought 
i to obftrDot the oonrae of Juetice, or 
it were tbe neopisiry consequenoo of 
mplained of. Here it seemed to him, 
4iKai4(a used, however unjustiflable aud 
on the part of the solicitor to a 
wbicb the witness was » member, 
sd to Ihs fact of his having changed 
not to the fact of bit baring made au 



that a list showii^ snoh ■ 
for inspection in the seci 
publish a copy in oar nexl 



>tary'a ofBoe. We wiU 



N0rE3 OF NEW DECISTONa. 
iSAsr.jji.am Sitti>immnx — Pbios Abticleb — 

BlCTlFK'JLTIOM— BBBDLTINO TBUST— LlUlTJL- 

TiON Tu Childbbn. — Articles of agretment made 
in contemplation of a marriage, provided for the 
settlemeilt of tbe wife's persimal estate, the trusts 
of the income thereof beinx tot the wife aud hus- 
band during their liyea, and the tmsta of the 
capital beinff for and amongst the children, ao- 
cording to the appointment of the husband and 
wife, and the Enrriror of them, and in default of 
appointment to the ohildren equally : and in the 
event of their being no children, and of the hus- 
band being the OBrriTor, the traEtpropcrty to be 
at hia abaolnta dispoooL Aft«r the marriage a 
settlement waa oxeonted giving the income to the 
hnaband and wife during their joint lives, aud to 
tjie anrvivot of thsm daring his or her life, and 
the capital after the death of the suivivoi of the 
children as the bnaband and wife should itppoint, 
and in default of appointment to the ohildren 
abaolnlely as tenants in common ; but if there 
shonld be no child, and the hnaband survived the 
wife, then to liim absolntely. There was issue of 
tbe marriage only one child , who died iu infauoy 
in the lifetime of the parents. Tbe hasbocd died 
before the wife, having by bis wilt left all hia 
property to his brother. On a bill by the wife to 
rectify the Bettlement, held (affirming the deciaion 
of Bacon, V.C), that tbe Bettlcmeut should have 
given the first life estate to the wife for her 
■eparate Qse, and should have settled the capital 
^ve vested interest to the children only 



[iangbters attained that age or ma ■A 
it ahould have oontamed an nlti te ir 
Favour of tbe wife if she shonl 
bond ; and that the eettlement mus 
accordingly. Held.aooordingly ha 
entitled to tbe capital of the 
irrearB of income at the death 
(Co^aiiv. Dugiild, al L. T. Bep N ^ 
App.) 

HUSBIHD ANH WiFR — POLICT H 

LlVB KOB BbNEFIT OF WlFB— B 
EIUBBAND— MaBBIRD WOUGN 

[33 &, M Vict. c. 931 B. 10-B i 

ISiJa m & as Vict. c. 71) a 

COKPiHY - ST*K1H0IJ>SB- C 

trader effected a policy of ini ra oe 
life. In the following year, wis ha 

might hare the benefit of the po 
10th section of tbe Married W m 
Act 1870, he surrendered the p to 

*noe conipsny,«nd received in 
s policy at the same premium pa 
fame day, and entitled to the same 
ihe former one, and which prov od 
assured should bo paid to the wi 
use if she survived htr baaban 
on the new new pnliny were paid 
Mpante estate. Within two year ro 
lit aubetituted policy the hnsba Gl 

basing obtained hia diBi:harge. 

money. Held (reveraing the 

V.C-], that haa the policy of 1871) had n 



ha 



time for payment amr«d H. bronght. anootios 
against S. for the amonnt doe in retpeot of ths 
goods, alleging that C. had been anUiM^d to 
order and did order the goods, either on thaioint 
aooonnt of himself and 8., oi on aooonnt of S., ma 
andisoloted principal. S. thereupon aerved th» 
trttatM nuderC.'abankmptoywiUiaUiird party 
notice under Order XVI., mle 18, of th« Bidas of 
Court 1875, atatingthat he claimed to be indem- 
nified by the trostes, on the groond tliat the 
contraet was entered into by C., and that the 
tnatee bad the goods or ai» prooeeda in hie 
banda. The troatee then applied to the Court of 
Barikrnptcy for an injunction to reetrain 8. from 
taking any f ntther proceedings against him nnder 
Order XVI. : Held, that thia waa tlie kind of oaie 
to which Order XVI. waa intended to ap^lf, and 
that OB the Court of Bankmpt<7 had no jnrudle- 
tiou to try the question as bstweni H. asd S, an 
injonotion ought not to be giantedi (Em parte 
Smith : re CiiUU, 3i L. T. Bep. N.B. G03. CL of 
App.) 
LuNiCY— Chancbbt Jdrisdiction— Puaotr 
lUND Hind not so found bi Inqui- 

QUABDIAXSHIP AND UAINTINAHOI. — 

The High Court, aa repzeMnldng th* old Court d 
Ctauoeij, lua jorisdlotion as to tbe povt and pn- 
sent mamtenanoe and the gnazdianahi^ of a_ nr> 
son of nnsound mind not M found by inqnisiUon. 
""hia jnriadiotion ia axeroiaable when tiie piopw^ 
small, thongh it aieeed the amonnt nreaoribatt 
. the Lnnaey BegnUtion Aot (25 & 28 Viet. o. SS), 
s. XoU a year. Bnt only in ths Utter oaaa il no 
prooeedingi are intended to b« taken in lunacy. 
Scmhla, that the ooort exeroiaes a like jorisdte- 
tion when tliere haa been an inquisition: (Fmu 
V. Vane ; Foils v. Fans, M h. T. Bep. N. S. 618. 
Chan. Div.) 

[JMCLAIKBD arOCE AHD DrVIDSMDa IN THB 

BANK OP ESQLAND. 
TnuiErfrTcil to the CommlsHiimen fgr tbe RedoDtUia D( the 

ll'-ipiiiiva (Gnpc. Jnu. DouUiu). of tlui Colditream 
(iuiirdi. two divldcnilnouiUeHniu of nciiM. Id. 'nu'e pa 
Cect. .Vniinilita. Cuimuut. lliiiliii>lJuaep]i Moonhssd. 
ime Dl CIh) oii;ciilo[> ut Cart. Jcdui Uoulllu Humpbifi, 



fur niDcUac-up tu liir linvd Jslt a, beiors Uia M. R 
El TOBB UH B B9 fiB IN CHAN Bit 



of t 



wing T 



eettioment o( property witliin the !>l«t 

motion of the Bonhruptoy Aot ISdti, ba^ that it 
ma protcotod by tbe 10th fcctiou nt the Married 
kVomen'B Property Act 1B70, and that tbe widow 
tsH entitled to the poliry money. Htld, alao, 
tlint an tbe premiums had been jwid out of the 
irife'e separate estate, the truatee iu the liqnida- 
lion was not entitled to receive out of^the |iolicy 
money the amonnt i 
^yncocompaDy wen 
which was Sled by 
:i);ainst the widow. The bill waa dismlMed with 
■■.oMk, aud it waa held thst the company cod Id not 
be allowed to deduct their cort not of the policy 
money : I HoJi v. Ei-oniH, 31 L. T. Bep. N.8. 5U9. 
Ct.of App.) 
Pbacti OB— Notice ob TniRD Pabtt— Bank- 

itUlTCT — JUBIBPICTION — IhJOSCTION. — C. 

bonght gcods from H., bnt became banknnt 
before the time for payment anived. Whan the 



defendau 



[AubotlHUaat. 

nte.WiiatHBm. 
w llctto 

dIj SA no 



u»iid LmalMi. "7 "^ok. 

>o nnr Kary Imcs-road. Xev 

cm un Bollcnors, 

ictorJK'atnwt.Wv'tuinater. Juljr lli U. K., st twdie 

niiisniN IJna.^ Bi, Thliitle^nsD, StncktaB4it.TaeB. 
wnbrulwr. Jaijr i"! CrcHbt ana Aruhur, •uViMon, 
linUtoiHPO-Ttmi. Aaif.*! V.C. ll.,i«l«lnio-olook. 
Lunr ;wia.], Uartou-uu.U»-Vulili>, Lisluhtcr, sratte- 
i.a. Jnli_»i ArUiiT Hrtrtt nolielUir, Town Oloh 
liBinheni.T*b»illsntBte, tmtrlngliam. Aii(. Si V.O. H., 

i.L I'ltFOjanrin).' SnthcilBad name, HatheTl£d.>tt«et. 
lolwortli, KomiT, winr iDonliaBt. Jnly «! i TbOBUS fi. 
rkwccuilldtur, tl. Untulwdfrian, Lucdun. JnlJ dli 

CH rnnh!^h AA^IMAora. NorwicTL widow. July 
1; Juw^Juho Wluler, ■oUi.ltni', bt. tiilut-'.truol, Moc- 

''. i*^! '-ih-i-. KLum.-ld, Briunnlii nteUl imlUt. 
, .., JnhnWm,Py.>;Snil'Ji. Mimitor, Shclttgld. July 
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rjtnT 1, 



miD (Bitltbl, I, Bnwkliad-tUlu, 






Throenuno. 



^. SEoltb, toUollor. t 



mtbaTi« HalJ. Flordui 
i.Bod of 1. DBan-streel. P»rk.lM«. MWdteiel. 
Kdwd. fl._BlirnDld. aollciuir, NotirLch. Ang.ljV. 

'mmU™, fort.' 



ILL IJno.). Atnderb; 

% B""twel'"r5'clL.. 
wtHiiffb).Fu^'JUa»TH'drBath, AnirleiiaT, Rlind 



CHEDIT0B3 DNBBB «8 * BS VIOT. o 
lOfi on af Claim, ana u bUm paraeu'tTt to 
sgni^fiT (Edward), ?J«waAct1«-iiijder'Lyni*. j'eoi 



BiswEOB 'tCtrUnda 
F'Aca, ftpiDHter, An] 
Chunbctv, Corn-4^1 



I: 0. 'T»ddj', ioUi'Hor, Llffft^XNl 



'l. Hiii 



Wnodbrldie uid Buna. 
I ■piSdr^nbilfld, Borki. . Ero. 

CBurrr (AKrod), tonawlr or 35, GmcKbumli-strMt, 
London, but ifeta of OpenMld^conrt, neu W«Bt«rhun, 
K«Dt, £«. JnlT til Ml^ SkiiT, ud OlUeCC, uU' 
cilon, S. i)«Tiiin-it»M, London. 

Cruiuh (Chii.1, Andlnn. Obrcter. (rBnURnan. Jolf^li 

Oonrvtoii IJdoA 7. Gnu Fetoy-iDw*, Kin^e-craar-rHd, 
lUddlrwi, aompantor. Job V: JohniUn mid KuHr, 
HOlioltoi*, 1ft, fioTHtamptgn-tanl Mlng a, Cbucfrj^lw, 



CuiiHiTiasjiii (Fnneli). is. 
ton. Wddl^Hi, lau iL I 
jolj S4; Cooke uid Jon 



fl^lciton, a, flerifluic'H'lDi 



Eiq, Ann.: Btrlg uid Co., loUciUin, 



;.TOS (Wui.i ft 
Ute of 6t. Hai 

(*tpt. 3t Jon. Bottomloy. loUoltor. BS. Ncir.lW«t, Hnrl. 

denDvld. 
lowf iBUnblthl. OlltlonulrRTn, Fnnbrokn, Widow. 

Aus.»; JcrddlUHulEvuii.il^iclUin, Cardlna. 
lHrTiirllhrT),!l«wumOoan,llaiunoatb,>|£uwr. Aui. 

IK; Wfelker kod HartliuaD, loljclton, IS. Klns'i-THdL 

Binj^lon.Lf—'— 



UU11.TDII IJoH^h r^iadOD. Dnihnm, lookceppr. July 
13; wmiunTodd, «iUaltorrH«tiBH»l. 

Heibh (Bit. Klohial B.\ nnnitoa TlruuE. Uncoln. 
Anf. i| Biohd. ud BoM. GUUurow. roUcTtoin, Hom- 

h!™«« {KliMl, NorthBest. Kent, widow, lioEnecd i-irRi Jlf r. 

ADff. I : Alfred Tolbnnl, voUdIuh. New.ruul. Gran-wnd. 
Biootni I Jno. njr 1. Lntber Bottle Inn. Kotthfleet. Kent, 

llcenied itcRuSiT. Aug. 1 1 Alfred ToUmnt, ulioltot, 

Xtw-rond. Or«va«;nJ 
Jmu (JOHpb!, SUiili 

91 1 HuDia B. Bowl 
Jei lElb^tr-', ■. vM- 



', dalldhnll 

. H!dc-i«rk,Hiddlewi 
n»r,eiiuH. widow. Jnl: 
-. I, LothbuTT, Lonilon 



Jolr 



ITT (M»u), Ch». 
^Ti Digby Md 

.nKle, Cooper, ihnd fi 



olj S] ; InKle, Cooper. « 



Snflcld, UUbUiwi, »1dn« 
Ireet. Brigbton. sptnstei 
pmter. JnljniiThoi 






!ld.Ui>o 



Honau ( HiiiT), Ui._ 

ford OBBtud, nlMtOT. Ui>. 
OuuuB iHann), a, Muoh'i-Ik 

■Ukdyer. Jdj M; Brcwkloli .^v....: 

Edwird4Deet. MKilMBeld. 
Pass (Mut), Kenan. Ouobrtdtn, Bpimti 

SHideiii Mid Kolben, wUoiton. 2S Iduke 

bridM. 
Pumas 'Ed-ird). HmiIbtj Clmler. nontleni 



i mlUer. a'^k. IJ: 6)adinFk 

i^BSVin.l.Leedi.woolmr--'- 
Derbani, Boj»J Inanta 
louD |BUia\ [n-^nml; of in, Jc 

lA' BfliitiS^Lodffc'fli^ 
^•mee V-road, SDTbllDi 



! : a. Bta 



.nnlidini".' t»rk-row, 
fttreet. UinOTies, Lon- 



1 (fonnerlT c«11-d St. Jemee't-road, Borbiloa. aomj. 
Iter, Jnij^li Rlcbd.6mlth,KioItoT,7,Ifew.<r— -- 
(a (Wd. b.l .ewtneebsd, Lincoln, nstlemui. 
»lanilimd aun Wlffleswc^th, toUciton, Boston 

.umoii [Wtn.l. Lowaeli)«tr»t, Duttord, Kent, 
lilt Joljsii Jon, a. Bukec, 19. Ulfirrd-TDSd. 

s (f HO), Wicton. Cnmbeilud, obemiit ud dm 
' a I Bobsn BenMn. ntlcEio^ Wli-on. 



BoDOEii» ;Wm.i, 1 



Llma-rrov-y, New SlaM 
EdwiLrd Hooklo. 3^ !■"" 
iir-pluv, Clti-r<< 









, ._ 01lUl«olU!-llI.._. _. 

miU July l*i Sunuel Blntpwu, •oUoltur 
war KlDfatnac. Muieh«ter. 
I (Aeptivtl. ^pplng Gimnlon, Gla 
■D. Jubl!: Wmiun H.Urimtll. toUclhll 
mdon, OkmoeBter. 
(Jno. B.>, Ltlnrter Home, CHstellffe, On 

— " , and o( SMood, Kent, dmper i 

: Alfred Tolhunt, «illeltor, Si 



i-t,&lnnILlt 
■nnoin:, Altni 
la.ilrawBell, 

ABf.lB^taJ 

I<A'qii«i?pn)iid, 1 
london. viA alio at 



BanWinn' 
I, AlHp Altu, ■lurlsbono-ioul. Uiddli^iu, 



iHtni (W_., ._q. __ — — , , 

Uolmad Ttdnallet. Aof. Vt ; lAjcon, Son, i_ 
■oUeltoni, II. Badn-nw, a>iuifn4l»e(|LDnd( 



Htiuidis, atborwlie BaT»DnUiaia>),I«ueTk«iiu. Don"- 

iSi.«s.TCT«..'Si.WiiSii".s; 

Waalwleli,jLaac 
SumioTnTBuiaoIpta^ Stone^CnH. Dndleir, L-ntlci. Sojit. 

liSudanudBnd^uBolton.Diidlw. _ 

BTAnn>u> IMn). ^TowiklaDa, DnMnllpld, Chcrier. 

gBbutar. ItOj Hi Vorand Broadbent, Mjllciton, % Pack 

Parade, AHhtoB-nnder-ImDe. 
BontziM tnuM.), Wen Qnar, Bontbanpton, boat Imllik'r 

andndmakv. Ani. WiBlduwa and Bou, >aUoiWTM, 

T, AIUob-iiLhm, BaaihaBintan. 

etntt, KldSMk, aBd'foiuarlj DC tl, FlaF.bar|-ciiirD<, 

London. oomiulHlon annl. Jab-lTj U. E. Straax, loU. 

Ditor, *L JawlB4(»et, Crtndesatih undgn. 
Tatlob (Jftonlanl, ObnKdi KnevStaksBewiiiitna, Mid- 

dteeax, cerpM ilmlai and nphdetarar. Auir. U J, B. 

PuTohaaa, wUdLor, 11. Uoqrnte^cnet. London. 

pVS, IHdEsKt^bondtrr, Imt UW of ». Ethplfair'-' ■'■ 
centf Uarnte, Konu nntlaman. JutJ' i^'t fij.ii.'jli. . 
Clarke, and SmlUi, Hilldton, W, Giaren-itriwC, Blraii''. 

Wm.l, IWaor InioIdiitlHirpe, Korfolli, nnd 



BV:." 



RtockwIUi. NMIbKbu 



ba tor ft time BnfBoiont to nmk a ng f a 
lenioa, u wsU ■• for the onazpiiM 
arigioAl ulioles of olaricaliip. 

An exmnuiifttion omUHrmto !■ onjy I 
kdmiidoii on the loU of the SnpnoM 
■ii mcmtlu from ita date, bw bo 
be Bpednlly enlarmd by u> ardmr of t 
the Bolls, whioh ihonld be apptiad foi 
Bab OffioB. .^^^__ 

Whe&b Mtiolee of olarkaliip ex| 
let No*, next and llth Jan. 1^ 
maj pieaant themMlrea (or Um FIi 
tion to ba bald in Norambar next, a 
■eqiient aiaaiinatiQn. 

We nndantand tbat wboia art 
betwaen the lOth Jan. and, 15th 
OBiiclidatoi m^ be t'*— ■"** in JaO' 
Mone, at anj anbteqiiaiit azaininalii 

Bbkbwai. NotioM for Filial Ezw 
Admioaion on the roll next NoTMnt 
^*ea within one weak after tha end < 



Dewtbnry. fentlei 



d Hon, >iollc<lor, Kti, KlnR-itn 
JrJobnJIatTonJ, Bait, Cluu 
IliiOlinB. Gnal CanHald, Euwi 
'JUcttun. 30. LlQOOln'l-tnii-nel 
(BenjamiDl. UiniKtll. Mtloitor 



UNITED LAW STODEHTS" St 
Thi weeklj meatiac of this aooiatT 
Clement'i-inn Hall on Wadneaday, 
1876. Mr. ShitUy Shirloy, B.A., pi 
Boom opeaadttaa debate^Ti". : " T 
dple of Mc. Maodnnald'a Bill, which < 
maatara liable for the n^ligetit act* 
Tanta oanung in}iirj to follow aamji 
of aopport." The motioii waa fast b 
of one Tote. At next waek'e moetiDf 
will pieeida, and Uie anbjeot for di> 
' ' That tha meana wherebr debtors d: 
payment in foil of their just debti a 
proTided bw tiia Stnto." To be > 
Heana. WhitBeld and Cox, and oppoM 
Biale and Smith. 

The tnm**' dinnn of the abor* aoa 
plaoe at tha Ciitarion, BeKant-«irai 
naadav, tha 19th Julj, 1876, al 7.3 
J. T. DaTiee in tha ohair. We hope 
member will endeaTonr to be preiaa' 
ma; introdnoe friandl, and tiokata nia{ 
of an; member of the oommittaa. 



LAW STUDENTS' JOURNAL. 

Inquiriti, oa to llu it'^aral Examinationi and <ii 
to AdmuHon on. the HoU o/ the Saprema CouH, 
a5 to bting called to the B-xr, and oi to taking 

I out ond nmeioai o/ annual ctrti/icalci, i/HHildfis 
addnned lo tho Editor (Sf udenff' Diparlmenl). 

Bt 34 Oco. S, c. H, artiolea of cinrbehip were ro- 
qnired to be atamped before eieoation. The Qon< 
•traatioi] of peota. 15 and -iS of the Stamp Act 
1B70, ifl not free from doubt j iint the Inland 
Beranue antboritiaa ragnire the pftjment of the 
faUpennl^of .eiOin all caaea io whi oh articles 
of olerkthip are stunped after eieoution . 



Tki general regalati __ ._ .. 

admiasion on the roll ietned b; tha jadBoa 
on the 2nd of NovembBr luat, provide thai 
•olioitort dwirooa of obtaioing' ■ oertifioite 
to prootiBe after a lapse ot twelve mouthi frcm 
admtiBion, or from the oipiration of their Uat 
annnal oertiflonte, mnst (aii weeka batoro the 
applioatioQ ia iDtendpd to be made) girs notioe 
■t the Pott; Bag Offioa of the natote of the 
intended applioatioc, and at the aams time file an 
affidavit in aopport, and leavo a copy ot auoh aOi. 
d&vitwith the Bagietrar of Solioitore. and an affi- 
davit ot anohoop; having been ao left, io.ia alao 
neaeaaary. Itaaub acertiQcate ta, owing to apeoial 
olroametenoea, required forthwith, a BDmraone 
moat bo iaanod from tho Patl^ Bae Uffioe, and 
aervad on the Registrar ot Solicitors, calling on 
him to ahowcanae, within tendaja.nh; the eataa 
■hoold not be granted. 

Bind that artioles 
F artielea of clerk, 
ship, dated on an; dn; daring Jnl; mnat be 
eDiolled and registered at the Petty llog Offioe on 
or before the same da; in the mocth of January 
aeit, and whan artiolea or aBaignmenta are re- 
qaired to be. and are, enrolled and regiBten<d on 
any day during the month of Jaiy. tbey mnat b* 
prodneed and entered at the Law IcBtitution on 
__u..___ ,L J ^( (j,g n,ontii of Oolobi- 



LAW STUDENTS' DEBATING i 
Thx aodety, at it* meeting held on t 
at the Law Inatitntton (Mr. OarratI 
prooeeded with and oonolndad the t 
of the propoaed ralat letting forth tb 
the aomety dnting dataatea, and tl 
altered were adopted and ordered to b 
Tnesday next will be tha ananal net 
aociety for election of offioera and otb 
after whioh the eodety wiU adjotun tn 

The Bocietr'a annnal dinner wiD 
Tnaaday, the llth July aeit, at tha 
HaU. 23, Fiooadilly, Mr. W. Oiotb< 
tiieohur. 

WOLVEEHAMPXON LAW STC 
SOCIETy. 
A ^aiETlNO of theWolTerhampton Ia< 
Sooiety waa held on Thnraday, the 1 
S- W. Paaa, Eaq., being in the obau,i 
enaxion took place on moot point No. 7, 
an; implied ooudition on the lBttinc<<* 
honee that it is reaaonablj fit tor h»b 
Mr. A. J. Cheadla opened the affinB» 
E. T. Creaawell replied lor the negann 
foll"WBd by Mr. A. Manbj. The oeoB 
lavonr ol the negative. A vote of tbu 
obidnuan eonolnded the meeting. 



>. 73, et 



9, and 23 



Ih' oaie of tha df ath of a priacipal daring article!!, 
fieah artiolea ebon Id alwaya be entered into with' 
ont Id* a of time. Tbe time which e'apece betneen 
the da; ot the death ot the principal and the day 
ot the date of fresh Hiticlea betoK entered into, 
doei not oonnt, so tluit the further acticleB mnat 



QUESTIONS FOB THE INTEBW 
EXAMINATION. 

I-— PKXUMIHABT. 

QoMtiona I to 5 inoloaiva. 

n.— Fbox Chittt ok Cokm* 

6. What ia the meaning ol tit < 
" Ntidum Paeivm r' and aUle whanap 
ia not bonnd by a oontraat oobIiv ■ 
deaoriptionP 

7. What ia the principal dilteraa* » 
•noe to the oonaideiatioQ batwean bill)> 
or promiaBOrj notea, and other tiiB|b 

8- What IB the meaning ot a oevwl 
with the land, ana how doea it foraae 
to the role that on a deed, irtttrpft^ 
mnitbebronght in the naawatal<" 
a party to the inetrnmeDt f 

9. l» a verbal agreement for tha i« 
Olerkataaalar; of £50 tor flMbt*] 
for the second year, and .£150 tor O* 
following yeara, binding or other«iMi< 
leiaon for the anawer t 

10. What ia the diffennoa batwMa* 
nnwritten contraota wiUi n * 
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THE LAW TIMES. 



[JuiiT 1 



posed by an insolvent debtor, what statements 
mnst be produced by him to his creditors P 
v.— Criminal Law, and Proceedings before 
Justices of the Peace. 

01. For what nnmber of days may a prisoner be 
remanded before magistrates, and by what statute 
is this regulated P 

G2. In what oasee, if in any, can a magifitrato, 
after a summary oonviotion, discharge an offender, 
and can he impose any, and if any, what terms P 

63. What provision is made by law for arresting 
offenders who have fled to Ireland or Scotland P 

G4. If a false and malicious indictment be pre- 
ferred by two or three porBons, for what crime 
may they be indicted ; and if one person only pre- 
fers snob indiotment, what is the remedy against 
himP 

65. If a Tarianoe is found to exist between an 
indictment and the evidence adduced in support 
of it, saay the court in any, and what oases, alter 
the indicftment, so as to make it correspond with 
the evidence P 

G6. If a magistrate, in a case within his jurisdicu 
tion, make a mistake in law in his decision, will 
an action or an information lie against him in any 
and what oaee P 

67. Can a writ of error be brought in criminal 
proceedings, and, if so, in what cases P 

68. Does a conviction for any, and if for any, 
what crime, inrolve a forfeiture of the real and 
personal property of the convict P 

69. In what cases, if any, are magistrates re- 
quired to commit a prisoner for trial without 
taking bail P 

70. What is the difference between privilege 
and incompetency as regards witnesses ; and what 
is the result as to the evidence of each class P 

VI. — Probate and Divorce Law, and Matters 
AS Administered in the Probate and 
Divorce Division of the High Court. 

Divorce, 

71. What arc the requibitea of a legal marriage 
in England P 

72. On what grounds can a husband and a wife 
respectively present a petition for dissolution of 
marriage P 

73. Has the csouri any, and if any, what power, 
after a deoree of dissolution of marriage to vary 
any marriage settlements made on the parties to 
the marriage— and does the existence or non- 
exifltence of issue affect the question P 

74. State shortly the proceedings up to trial in 
a suit by a husband for dissolution of marriage 
on the ground of the wife's adultery. 

75. What appeal or appeals are open to a party 
dissatisfied with the decision of the President of 
the court, and within what time must appeal be 
brought P 

Prohate-^NcnmConUntious. 

76. Are there any, and if any, what grounds 
upon whioh a duly appointed executor can be 
excluded from probate P 

77. What proceedings are requisite for proving 
a will in common form, and what facts must be 
proved or stated in the executors' affidavits P 

78. Under what circumstances, if at all, will a 
will, made out of the United Kiugdom by a British 
subject, be admitted to probate P 

Cmiientious. 

79. By what two ways is a cause in the Court 
of Probate commenced, and what are the pre- 
liminary steps in each case up to the time of 
appearance P 

80. In what cases, and upon what grounds, is 
the general rule that an unsuccessful party pays 
43oets departed from in probate oases P 



MAGISTRATES' LAW. 

WESTMINSTER POLICE COUBT. 

(Before Mr. Arvold.) 

Penalty for Bbfusinq to Serve a Food 

Inspector. 
Edward Hunt, ohcepemouger, of 200, Vauxhall- 
bridge-road, was summoned under the Adultera- 
tion of Food Act for refusing to supply to Mr. 
Charles J. Hughes, one of the sanitary inspectors 
of the Board of Works for the Westminster dis- 
trict, a certain article of food, to wit, butter. 

It appeareil from the evidence of Mr. Hughes 
that, in his official capacity, he went to the shop 
of the defendaut, and was eervod with half a 
pound of butter, at 1»>. 4d. per pound. Ho told 
the defendant that he had purchased the butter 
for the purpose of analysis, whereupon the de- 
fendant snatched it from him, and E'aid he could 
not afford to sf 11 it at the price. Witness had 
purchaeed butter before at this shop at the same 
price, and found it genuine. 

I'efeudant paid thero was a doubt on his part 
as to whether it was genuine or not, and he had 
eiroe discovered that it wms genuine. 

Mr. Aknolc fined him j£5, giving the altema- 
tivA of a mouth's imprisonment. 

**^ ^<^ the first penalty under the olaase in the 



BOROUGH QUAETEB SESSIONS. 



Boxoogh. 

Andover 

Birmingham 

Boltou 

Bridi^water 

Brighton 

Bury St. Edmunds 

Chester 

Colchester 

Dover 

Gravesend 

Gloucester 

Hastings 

Hythe , 

King's L>-nn I 

Nowcastle-on-Tyne i 

Northampton 

Nottingham 

Penzance ; 

I'aole ' 

Sonth&mpton i 

Wigun , 



When holden. 

• 

Monday, July 3 

Monday, July 3 

Friday, July? 

Tnesday, July 18 

Monday, July ^ 

Monday, July 3 

Tuesday, July 4 

Monday, July 10 

Monday, July u 

Friday, July 7 

Toesdflor. July 11 

WedD<>6day, July 5 ... 

Satni*day, .lulv8 

Thm-sday, July 6 

Thursday, July 6 

Wednesday, July 5 ... 

Tnesday, July 4 

Wednesday, Jnly lU... 

Monday, Joly 10 

Monday, July 3 

Wednesday, Jnl7 in . 



Beoorder. 

W. W. Havenhill, Esq 

A. B. Adams, Esq., Q.C. ... 
Somuol Pope. Esq., Q.C. ... 

v. H. Edlin, Esq., Q.C 

John Locke, Esq.,Q.C..M.P. 

John Tozcr, Esq 

Horatio Lloyd, Esq 

F. A. Philbrick, Esq.. Q.C. , 

Harry B. Poland, Esq 

Btaudish G. Grady, Esq. .. 
C. S. Whitmore. Esq., Cj'C.. 
Bobert Henry Hurst. Esq. . 
Bobert John Biron, Esq. ... 

I). Brown, Esq., Q.C 

W. D. Seym iir. l-^sq., Q.C. . 

rJohn H. Brewer, Esq 

Bichard Wildman, Esq 

Charles S. C. Bowen, Esq. . 
Arthur J. H. Collins, Esq. . 

Thomas Gunner, Esq.... 

Joseph Catterail, Esq 



Wnat notice of * t>.„ 
appcsdtobeeiTen.: 

10 days I The 

Udaya I T-J 

10 days | Joh 

14 days | Jol^ 

2 days Ew« 

14daja | J*f" 

Udaya 

8 days 

lidays 

2daya 

7days 

Statutory- 

Sdays 



10 days 
9 days 
10 days 
10 days 
14 days 



Joh: 
Joiu 
G. \ 
Oeo 
Vfi 

W. i 
T.O 
Job] 
C. E 
Artl 
Jobi 
G.I 
£d« 
Tho 



THE BENCH AND THE BAR. 

CALLS TO THE BAB. 

The following gentlemen haye been called to 
the Bar : — 

By Lincoln*8.inn.— Frederick Bnmmng-Mad- 
diaon, Esq., B.A., Oxford ; William Bird Allen, 
Esq., Trinity College, Cambridge ; Peter 
O'Kinealy, Esq., M.A. and LL.B., Queen's Uni. 
versify, Ireland ; Charles George Orlando Bridge- 
man, Esq., B.A., Cambridge ; John Francis 
Waggett, Esq., B.A., Oxford; John William 
Brodie Innes, Esq., B.A., Cambridge; Herbert 
Henry Aeqnith, Esq., B.A., Oxford, Fellow of 
Balliol College ; James William Middleton, Esq., 
B.A., Oxford ; William Cassell Maude, Esq., B.A., 
Oxford ; Frank Evans, Esq. ; Edward Beverley 
Henderson, Esq., B.A., Cambridge; Walter 
Scrimgeour, Esq., B.A., Oxford ; Daniel Vawdrey, 
Esq., B.A., Oxford ; John Mercer, Esq. ; Herbert 
Charles Malkin, Esq., M.A., Cambridge; and 
Oeorge Fisher Bussell Barker, Esq., M.A., Cam- 
bridge. 

By the Inneb Temple. — William Thomas 
Msirtio, Esq.. London: William Cornell, E^q., 
M.A., Cambridge ; Biobard Thomas Bumey, Esq. ; 
Christopher Truman Campbell, Esq., B.A., Cam. 
bridge : Lewis William Novelli, Esq., M.A., 
Cambridge; Francis Beynolds Yonge BadollfiFe, 
Esq., B.A., Oxford ; Grija Sankar Sen, ^sq. ; 
Thomas Barclay, Esq. ; James Walker Lamaoh, 
Eaq.. M.A., Cambridge: Henry Warrington 
Smyth Baden .Powell, Esq.; Charles John 
Ebden. Esq., B.A., Cambridge ; John Bridges 
Lee, Esq., M.A., Cambridge : Arthur Angn«tu4 
Tilley, Esq., B.A., Cambridge: Percy Vere 
Turner, Esq. : Baymond Maude Lluellyn, Esq. : 
B.A. Cambridge ; Cyril Percy Mundy, Esq. ; 
Clement Elphinstono Lloyd, Esq., B.A., Oxford ; 
Charles Gamer Bichardson, Esq., B.A., Cam- 
bridge ; Henry William Challis, Esq., M.A., Ox- 
ford ; Abraham MalJory Billet, EJsq. ; Eudo 
George Gresham AVells, Esq., M.A. Oxford; 
Frederick Peters, E*q., B.A., King's College, 
Windsor, Nova Scotia ; John Molesworth Mao- 
pherson, Esq.; Henry John Pye, Esq., M.A., 
Cambridge; Henry Hutt Cuningham, Esq., B.A., 
Cambridge ; and Dalrymple James Belgrave, Esq., 
B.A., Cambridge. 

By the Middle Temple. — William John At- 
kinson Baldwin, Esq., of Christ Church, Oxford ; 
Edward Bickers, Esq.; Bobert P. Mytton. Esq., 
B.A., St. John's College, Cambridge ; William 
Watt Orr, Esq., B.A., I'rinity College, Dublin; 
Archibald George Bovill, Esq., Brasenose College, 
Oxford ; Walter Berth wick Cracknall, Esq. ; James 
Fox, Esq. ; David Bryomor Jones, E»q., LL.B., 
University of London, holder of the Studentship 
in Jurisprudence and Boman Civil Law from the 
Council of Legal Education ; Newman Lesingham- 
Bailey, Esq. ; John Strachan, Esq. ; Bichard Evans 
Hamer, E«»q. ; Howard Spensly, Esq. ; Ainasa 
Chandra Mi tra, Esq. ; Framjee Bnstamjee Vicajee, 
Esq., B.A., LL.B., Universitv of Bombay ; Nasar- 
vanji PostoD ji Cama, Esq. ; Navioji Pestonji Cama, 
Esq ; Nagendra Nath Gbose, Esq. 

By Gray 's-inn.— William Henry Spencer, Esq. ; 
William Chase Walcott, Esq. 



entered into a contract to sell the fr 
On Friday morning, before nine o'c! 
had become aware that A. had enter 
tract for the sale of the property to 
received no notice of saoh contrc 
handed to A. a written aooeptanoe 
which A. refused to reoeirea saying 
I>erty was already sold. On a bill by 1 

Sirformance: Held (reversing the 
aeon, V.C), that the memorandnm 
was a mere offer, which he was enti 
draw at any time before aooeptanoe 
too late for B. to aooept the offer i 
become aware that A. had entered in 
to sell the property to another pars 
the bill must, therefore, be dismisse 
A person to whom a written offer to 
has been made cannot torn the offer i 
contract by accepting it, after he hi 
the person making the offer has sold 
to somebody else, although there 
formal retractation of the offer: 
V. Dodds, 34 L. T. Bep. N. 3. 607. C 

Copyholds— CusTOJCABY- fiiaur 
Extent of Custom — Limitkd 
plaintifFs were copyholders of the 
The defendant was lessee of oollieriei 
manor ; he was also lessee of mines 
hold land not within the manor. Tl 
had a customary right, for whioh he i 
pation rent, of using a railway over t 
land, and an underground passage or « 
the subsoil of the plaintiff's Uuid, for 
of carrying coal and ironstone from 1 
mines. He used them, however, for 
anco of his freehold minerals. Th 
applied for an injunction to restrain 
dantfrom using the railway and cm 
purposes than the conveyance of tli 
minerals. Injunction granted witii 
marks on the respective rights of lordi 
and copyholders : {Eardley v. Lord Qi 
L. T. Kep. N. S. C09. Chan. Div.) 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 
Specific perpobmance— Written offer to 
SELL — Sale to another person before ac- 
ceptance—Withdrawal OP OFFER— Notice. — 
On Wednesday A. signed and delivered to B. a 
memorandum in these words : "I hereby agree to 
sell to B. certain freeholds for the sum of eight 
hundred pounds.'* Then followed a postcript, 
also siirnf d by A. : ** This offer to be left o?er 
until Friday, nine o'clock a.m.** On Thursday A. 



COUNTY_COURTS 

EASINGWOLD COUNTY COl 

Tuesday, June 6. 

( Before E. B. Turner, Esq., Jq( 

Armqill v. Crosby. 
Ejectment — Devise — Construction— Ai 

Extrinsic evidence — Description ofprt 

land — Sale of land — Conveyance— 1 

deed— Costs, 
J. Smithy instructed by Olerumbi^, for j 

J. Qrayston for defendant. 

His Honour. — This is. an action of q« 
obtain possession of two pieces of hud, 
den, the other an orchard, at ToUerto 
pieces of land form part of a strip of h 
64ft. broad and 250ft. long, bounded oa 
smaller sides by the town-street of ToUi 
on the other smaller side by a lane called 
lane, whioh is not quite parallel to 
street. 'The front street bounds ths soi 
this piece of land, and the part abattfa 
front street is wholly occupied by boil 
in question in this action. The east psi 
buildings consists of two cottages, the 
is now a warehouse, but was formed/ 1 
cottage. The land behind the oottsgei 
into two cleses by a diviaion numioi 
middle of the strip of land to a distMOi 
210ft. from the front street. The « 
formed by this division is tiie Ofokv 
bounded by a fence on its north eod. ! 
breadth of the strip beyond the end of 
sion is the garden. In the (n^ihard. u 
west side of it, about 40ft. fcom thsfin 
is a building now used as a oottsfSi i 
other close nob in dispute, and boo 
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.e bj the orahard, mt a aoniipoiidiiig 
Ub wwt aide, ii uiothtr building. On 
; lids id tbe bank lune ia a piaoe ^ land 
• Croft, nhioh i«, in toot, a oontmnatdoii 
zip on ths looth 8id« of the back lane 
taiiM of about ^Ott. The dimanuoni of 
ii and niden Booxht to b« isooTsred 
Mrohea, thoas of the land not in dispate 
*t aide of ths orchard 2St perobea, and 
tbe Croft 2 roods and 27 perches. The 
theae two ettipa ot lud belonged at the 
made Ma will, and thenoeforth till the 
lis death, to George rhompaon. HU wtu, 
» 15th April 1S59, contained thefollowinr 
relating to theae pieoea of land: "I 
deviae to m; danghter Aim, the wife ot 
bar Cro«b7, ot Tollerton, iforeaaid, the 
meainage, atablaa, and premiaea aitoate 
rton atoreaaid, which I now oooapy, to 
awne nnto the eaid Ann Crosbr and her 
during her natural lite, and from and 
deoease I give and deviiie the some unto 
irery the ohild and children of the said 
abr. tbeir hsiis and aaaigna, aa tenanta in 
. I give and dariee the freehold dw^liixg 
Mmuea, and Craft, aitnate at Tollerton 
I, now in the oconpatlon ot Thomas 
nnta mj eon John.|hiB heirs and aoiigna, 
" Tbeteatotor, George Thorn paon, died 
tthJnlj-lSei.anlhiBwiU was proved, and 
a proTiaiona of the Probate Act ot 1657, a 
W of it was made evidence of the deviees 
am it. The qnestion arieca m the aotion 
the orchard and gacdea passed nnder 
le to John Thompson iu fee, under whom 
ntifl claims, or not. The clainliS, of 
Jlegea that it did, the detanilant that it 
It ia admitted on the part of the deten- 
t the bnildinglnow usod.aa a cottago, and 
in the orehard, waa tormerl; a stable 
bonae, and that Thoniaa Cassana waa in 
in of tbe premises in dispnte, and tbe 
oottoga and croft np to Lad; Da; I8si8, 
been for gome time beforo, and it is 
hat at that time Thomua CoesauB oeased 
r the premiaea so that in foot be was net 
•tion at the date of the will. Farther, 
ltd that the teetator himself went into 

Stion of the whole of the premides for- 
. b; Thomas Cnssona, when the latter 
the premieea. Now, in the first place, 
tlwa;B some eiidence admiseible in cases 
■ of propert; by will. If a testator by 
deTiaea property aa follows ; " I derisa 
1 nailed miteacre to m; fritnd John 
iifee,"|and any qnestion afterwards 
wbiob It ia neoeeaary to prove that the 
.paMsed by the deviae, evidence mnat be 
■how where tbe farm called Whit«aare 
ot what it oonsisted, and who his friend 
oea, oat ot the nnmerona persona ot 
le, waa. This evidence ia, I «ay, always 
le, and the terms so mnah nied of patent 
nt ambigaity bave nothing to do with 
denoe. Aa to patent ambignity, it may, 
M) defined to be an ambiguity or matter 
whioh it ia manifest on the face of the 
t ueoaaaarily arise, and whioh ia ot aach 
lat in order to remove it ;oa mnat inseit 
litional word or words in tbe will ; or, in 
rda, it ie anoh a matter of donbt as that 
iretation ot the word aotnally standing 
ill can remove it. Two examples ot it 
<ases ot lUingmoTlh v. Cook« (!) Ha. 37), 
y. Bagahaw (L Rap. 2 Eq. 7iGj. In the 
ore waa a gift in trost for all tbe testa. 
hewa and nieoas, the sons and dangbtera 
Itator's aister B,, "inaludinir who 
» illegitimata of the asJd B. ." 
oaae waa deemed so clear that no one 
unpted to argae that the b1ank« conid be 
Ths other oaae waa a gift to all the 
Idtan of the testatrix with the eioeption 
"ria., i" and tbore it was also oe- 
lat the blank could not ha filled op, and 
Chancellor, who decided the ease, referred 
lasible ease of a devine by a testator of 
mt»te,"«ioept clo?o." Itmay. how- 
ppen, tbat when the ecidence to whioh I 
ove referred as being bIitsj-s lulmiB- 
■- '-- applied to thr -'" 



irhat the intentic 
- the words c 



of the b 



n by ■ 



I aid 



lator wai 
wUl. " 



ntgbt have two farms called 
ere, and two frirnda named John Jones. 
ciee what is called a Litont amhiguity 
nd parol evidence ia admissible to aecei- 
meaning of the words used by the 
, and 1 shonld think no one would doubt 
ungot the words uted hy the testator, if 
inoved that he invariably called one of 
a White Asre Farm, and tbe other White 
« if it were provd that he invariably 
oe of hin friends Jubn Janes and always 
• other Jaok Jonef 



teatatrii having aeventy-foar shares in a gaa com- 
pany, ot which tbirty.seven were original paid-np 
Bharea, and thirty-seven new shares allotted t^ 
way of bonoB, gave thirty-three sharea among her 
children, and the remaining ahares to hergodohild, 
and Lord Hatherley (then Wood, V.C.), held that 
parol evidenea waa inadmisHible to ahow that the 
testatrix waa in the babit ot treating the aharea 
as double ehares, conpling each original ahare 
with the bonns share atlotfld to it, so as to paas 
thirty-three original and thirty-three allotted 
■hares to her children [Jfilinrit t. Bailey L. Hep. 1 
Kq. 37BI. In the case before me an ambigoity 
does aiise, for when we inquire what house pre- 
miaea of Croft were in the oocupation of Cansana 
at the time of the will, we find that there were 
not any. It ia clear, therefore, that 1 must aJmit 
eitcinaic evidenoe on this point, and if there were 
lOthing more in snoh extrmBio evideni 



that Uie effect of the admiaajon of auch eitrinaic 
evidence would lead me to hold that all theae pre- 
mises paased to the teatator'a aon John. There 
are aeveral anthorities whi<^ tend to ahow that 
anoh shonld b« the dcdaion. An early one ia 
SclicBod v. Mitdmay (3 Ves. 306), in which a 
testator gave a. anm, "part of my atoot in the 
Four per Cent. Annuities of the Bank of Eng- 
land," to legateca ; and evidence was admitted to 
show that he had no Bach stook at the date of tbe 
will, having previously sold it all and invested the 
produOB iu Iioag Annuities, and to show the canas 
ot the mistake ; and the legacies were estabhshed 
and partly paid ont of the general personal estate, 
all tbe l^&ciea baving to abate on acoount of a 
defioianoy of assets. Another authority ia Pente- , 
co<t v. Ley {2 Jao, & W. 207), in whioh a tostatrii 
bequeathed.£tOOOLongAnnnitiea, "nowstanding | 
in my name or in trust tor me." and at the data of i 
the will had no Long AnuuiticB, but had .£1000 i 
Three per Cent. Eedoccd Annuities, whioh it waa 
held passed by the heqaest. A more recent 
case IB Quennell v. Tv^-ner (13 Beav. 240), in 
which " moneys standing in my name in the 
pnblic funds" was held to refer to moQcya atand. 
in g in the nameaottroBtecB, in which the testator 
waa interested. Thoos w,hawever, mostapplicable ' 
to that before mo is Lundgren v. j,im'?jrcn 
laBea. 3581. There a testatni up to 1810 had I 
^1000 Bank Three per Cent. Annuities standing 
in her own name. ' On the 13th March 1810 she 
aold her stock for J903 15a., and herself reoeired 
a cheque for that amount. She called on the | 
plaintiff, and requested him to take chargo of the ' 
money tor which she had sold her stock, and give I 
her interiat for it to the amount of the dividends | 
she had been receiving on ths stock. The plaintiff | 
agreed, toot the money, and paid her the interest, I 
according to agreement, op to the time the testa- 
trix mode her will, onthe 13th Hay 1313. To that 
she bequeathed to the plaintiff .£500 of the atodc, , 
Three per Cent. Consols, now stanciing in my 
name in the books of the Bank of Ecgland, and 
gave other sums, making, with the X500, jElOOO, 
and describing the legacy in each case OB part "of 
the said Three per Cent, Consols." The toatatrii 
died on tbe IBth May 1843. having no aach stock ' 
as waa deaoribed iu her wilt, nor any otbcr atock 
in her name in the Bank hooka, and these facts , 
having been found by tbe report ot the moEtor, it 
was held tbat the legatees were entitled to tboir 
eeveral legaciea, to the amount ot .£1000 Bank 
Three per Cent. Anonitie*. 1 am aware that the I 
Maater of the Bolla treats Selicood v. MUdma.j 
and the case before him as caeca of what are ' 
called demonstrative legacies, that in, Icgaaies to ; 
be paid from a particular source, it that sourco 
oiist, but to be paid out of the general oatate, it 
that source do not exiat ; but as ho diacnsaed Che 
ettact of the case laUUr v. Traicra (S Bing 244). a 
case coDSned eiolusiioty to real estate on the 
case of Selu-ood v. Mildmay, and recognises tbe 

adduced to show how the miatnke arose, aa waa 
aUo tbe Dsae in that botoro him, and such evidence 
would have nothing whatevi-r to do with the case 
of a demonstrative legaoj, 1 feel I am quito jastiSed 
in aayiiig that tbe caieof Lunilsnii v. Litndgren 
governa the case before me on tbe anppoaition 

mnch oTRed by Ur. Orayatoa for tbe dcfenddnt in 
opening hi* cose. I tbink he ouifbt to have asked 
the witnesaes for the plaintiff some qaestiona 
' ia not deprived ot hia 



ing tbe evidenoe always admissible yon find 
stables, and you find them in the occnpation of 
the teatator, and if that were all the oase no ei- 
trinaio evidenoe won]d be admissible. A cose of 
Slrivger v. Oardtner (4 De O. & J., 468} ia a com- 
plete anthority on that point. A testator gavelaga- 
oiea to a niaoe, EliEabath S. When he made hia will 
he had a great great niece, named Elinbeth Jans 
8., who waa knonn to him, and there waa not any 
other parson at all anaweriag the deaeription. 
He had had a niece with whom he was ititimat«> 
named Eliiabeth 8., to whom be bad bj a former 
will made precisely the aame bequesta aa tboaa in 
question, bnt whan he made hia last will he knew 
that ahe had been dead aoma tine. Tbe Maater 
of the Bolla and the fall Conit ot Appeal la <^mc- 
oery heldthattha deCMidantBconldnotbaalloiNd 
to prove theae facia so aa to strike ont the gift 
from the will, and that the great great niaoa waa 
entitled. Of oonraa tha fact that u) that oaM lita 
extrinaic evidence waa tenduad aa to aperMMi 
and in this case woold b« tendered as to Ua anb 
jeot matter of the demise, makes no dilferenoa 
whatever. Considering tlua point so far settled, 
I have to determine whether the admission ot ex- 
trinsic evidenoe as to another part ot the will 
as to which it is admisaible, can at all aJFeot tha 
deviae, and I am o( opinion tbat it can. The ob- 
ject of the admission of anoh evidence ia to make 
certain the meaning ot the aobsequent part of 
tbe wiU, and when that meaning is made certain 
b^ the admission of the evidence the court in con- 
sidering tbe will moat be bound to treat it aa if 
tbat meaning had all along been eipreased is the 
cleareat posBible terms. In this portioalar eaae 
the eitrinaic evidenoe oompeta me to aay that 
when the testator aaid " dwellinghouse, preaiaaa, 
and oroft. now in the occupation of Thomaa Cua- 
sans," he meant *' dwcUinghonse. premises^ and 
croft formerly in tbe oooupatton of Thomaa Coa- 
sana," and I feel bound to oonstme the will jnat 
aa if ha had eaid ao in so man; worda. The 
plaintiff wa* stopped from going into evideuae aa 
to the nature nf the building on the diapnted land 
by the admiaHion of Mr. Ocayaton that it was for- 
merly a stable and cowhouse, and that the privy 
now there eiiatedas a privy before the iilliiialllMW. 
This admission ia all that ia before ma as to tiiia 
building. Ah to the oorrcsponding building on 
tbe land not in diepnta, the evidence is this : — It 
waa formerly a waahhouse, formed ot opriffhta, 
with grass woven between them. This fell down 
and a wooden erection waa put up. This wooden 
erection wns formerly a stable at Sbillington, 
which the testator bought and moved to his plaoe, 
bntased aa a wash heoae and a plaoe to pat in 
hia Inmber, garden tools, and aocb like artiolas. 
It never bad a stall, manger, or bait rack in it 
when it was on tbe land not in dispute during ths 
toatator'a lifetime. I assome, from the admiaaiou 
that Mr. Grayston made, that the building on ths 
iliepnt^d laud was not ased as a stable at ths time 
tbe testator made his will, and had net been so 
naed for fomo considerable time. Holding 
thia viow, I tbink, aa the only part of ths 
building now uaod in the aame manner aa 
it waa used before the alterationa has in 
some parts aoqnircd tbe denomination of the 
" neoesaarj," I must consider that when Iks 
teatator devised ths atables in one manner and 
the dwelling bouse formerly occupied by Thomas 
Cnssans in another, he did not intend to aeparals 
this necessary from the dwell ing- boa ae. aad that 
the word atablea must be applied to the wooden 
building formerly a stable and eiiating at tbf> 
tims ot the teatator'a death on the piece of land 
not in dispute. At the hearing Mr. Smith for Un 
plaintiff referred to a great number of caaea, in 
many of which the occupatiou of lands and honaas 
deviaad by nilla gave rise to argnments. In tbe 
first place, it the devise be of "all m; lands OOon. 
pied by I..," the worda of tbe will being general, 
the court must neceasaril; treat the dcviaa aa 
limited to what ia in the occupation of L. Thia 
is BO evident that T do not know ot an eipreas 
authority on it : but the canea of Dne v, Aihiv 
UOQ.B. CK)) andpoev.HuidarctdS 9.B,a2^ 
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that tbe building in the orchard was at 
sae cime of the will being made the only building 
which could properly be called stablea. and that 
the word stables in ths lioviae to tbe Crosby 
family desoribed that huiiding, and that the 
orchard and garden ip di><pute passed with tbat 
boi Ming under the words '■etahlea and promises 

'- freehold dwelliug-bonPe, premirea, and croft now 
in tbe occnpation of Thomas Cnssans." Now if 
there had been no neceoaity for extrinsic evidence 
in this ease, it is quite clear 'hat none would bave 
been odmiasible aa to tba firet demise. On apply- 



the ruls. Id 
.; be of " all m; lands 

au~h cases ^ao ths 
aited to what ia in the 
ooouDotion ol L. : (Woe v. firkin. 5 Tiuut. 321 : 
andJ/urrcff V. FUhrr, 4 Ex. SOI.) The oaas oT 
Doe V. Cirpcnter (16 Q.B. 181), which might at 
firet F^i^ht aecm opposed to thoae antboriiiaa, ia 
capable of eiplanatian consietpntly with then, as 
in that case it would have been necesaar* to 
treat soma words, whii'.h, atandingb; tbemaelTsa. 
would have oonatituted a sufficient deviae. as of 
no effect whatever if the devieo bad been limited 
b; the oconpation. I ma; add that AforreU v, 
Fifhcr is treated aa eiprexiinr the trni rule in 
the case ot filan(e.j v. Welher (16 C. B. N.3. 6081, 
the oaae arising from Mr Aa.heton Smitb'a will 
which 1 mentioned at the heaHur. The Ia>t claaa 
of cases 1* that in whioh the testator devises" all 
that my farm A. occnvled by L." In oonatmlnc 
anoh daviaea the ooorta do not treat the je )i*^ " ~ 
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le oDfluuhed hooMs m guden 
■ ' "ala<:e Railway 0(r'np<myt 

, , ..wberethey required fa>t»ki 

■ome greaRbomea on part of looa oriuuoeatellT' 
planted Und, whioh wu ladodad in k 21 hum 

a'DtiDwdpAitlrM • Itiuwi7 Mtdenr 8ait«r t, 
ciTQpBlitan Diitriet Railway Company (L. Bap, 
9 £q. iSS.) Under ftll theM MthoriUea I h>Te no 
doabt wlutem that the garden uid orchard 
puud under the will to John, mnd I hold the nine, 
thongh hkidly with eqnal oertun^, u to the 
bnil^DK formerly need u > stable en the diapnted 
land. After ih« deatk o( the tettAtor the devieee 
John Tbompeon, bj an indantiue dated tbe 2Ist 
Feb. 1863, oonTejed some property to George 
Tbonpion. Thewill i* rented in the oonTeyaooa, 



dwelling- , 

bnildioge, and garden, orobard, and otott, 

taining^eatimatioiiliMid, bethe 

leei." Tiw north 



li boundary ia 
t ; the eaatlwD 



limited to what ie in the ooonpatioB of L. Qood- 
titU T. SoufAirn (1 H. & 8. 299), JToum t. Down 
(7 Taunt. 3i3), and Cunningham t. BuIUt (3 GiR 
37] are eiamplea of tbia mla. I do not, how. 
arar. in tbia oaM think that any neoeiaity 
ariaea lor the appiication of any of tbe rolea I 
haramantionedeiaepttheficat. The will amonnta, 
>• I haTe Baid, to deTisea to the Ccoiby family of 
the " meeanage and premiaea I now ooonpy," and 
to bla eon John o( " the dwellinghonaa and 
piemiaaa foTmarly ooonpied bjTbomuCiueana :', 
and there are diftiuet authoiitea that even it the 
land BOW in dispnts were not a garden an£ 
orobard it wonld paai to John. Tba firat antbority 
iaDMT. WniittsOCB. 700). The other antho- 
tityiMatMBot Uthbridpft.LelhliridgeiaDvQ.T. 
J. 5S8). There ia, how«Tar, another view whiobwaa 
not preaented to me at the hearing, bat wbloh, la 
ny opinion, deoidea tbia oaae aa to the ombard ani) 
gaidm nauiiig nndar tba will to hi* aon John. 
b C». Litt S6,'iB the following paaeage. "By 
tite gnat of a Baaaaaga or honse {maHiatimn), 
tiie orehard, guden, and anrtilafe do 
paaa and ao an aore or more ma)' paaa 
"by tba name of a honaa," and in Flowden'a 
mport ol a oaae of Farlndge t. Strangt, in tha 
CiMnmon Benob in 6 A 7 Edw. 6, Mr. Jnitiae 
Halaa aaid that "a garden may oontaun lla. in 
quantity, and by tbia »>eaia] war it may be paroel 
at the maaiDBge." Hr. HargraTea, in bia note 
to the paaaage in Co. Litt,, leferato aathoritiea 
to the oonmry, but apparently bolda to the 
paaaaga, and I feal bound to follow the paaaage in 
Co. Litt., oonflrmed as it hai been by many oaaea 
taoae tba time Mr, HarirraTea wrote hia note. An 
early oase, before Hr. HaigraTaa' time, ^ Smith 
T. Martin, in wbioh it waa held that a garden may 
ba aaid to be a parcel of a hoaae, and by that 
name will paea In a oonTeyanoa : (Saanden* Rep. 
401). The next oaae ia pecnliatly applioable to 
the building in the diapnted land. It is Dae i. 
Collins (2 T. B. 498), in which a teatator, being 

traantfor yaara of a house, garden, atablea, and diapnte were oonTeyed, it ahonld be, 

ooal pen, bequeathed as followa : " I give the | to the plan before me, 3 rooda 171 perobea, made 

llOttta I liye in and garden to B.," and it was held : up as follow* : The omft, 2 rooda IT ' "" 

that atablaa and ooal pen ooonpied by A., the ' • - • ■ ■■ —■ 

tator, paused witbant being eipreialy nan 

tboogh naed by the teatator for the porpoaai ._ 

Ida trade aa well aa for the oonTeutenoa of the 

liOBae. The oaae next in data ia Back r. A'orlon 

(1 Boa. ft P. 53), in whioh it wu treated aa settled 

that fBldana would paas by a deviae of a measnags 



that of the oroft 



house and premiaea late of the aaid QeOTge 
Thompaon daaeaaad, and now of Ann Croaby." 
The other bonndariea are not of importanae on 
tbia question. The pareaU ooaolnde, " which aaid 
hooae and premiaea Were tocmarly in the lannre or 
ooanpatioD of Benjamin Dodson, or his under 
tenants, afterwards of Thomas Cusaana, and now 
of the said George Tbompaon party hereto." The 
next aonnyanoe ia dated the SOth Oot. 1369, and 
by it Osorge 'ihompson oonTaya property to Wil- 
liam Thomae iMDb. The paroels in this indeutnre 
are Bubatantially in the same words as those in 
the indenture of the 21at Feb. 1863, One error in 
thoK two conTeyanoes is that the propertT 
eipresaed to be conTeyed bjr these deeds is in the 
paroela stated to be by eetimation 1 rood, bethe 



a orohard paued under 



t the same wnda. 
time that, atrietlv 



.-. . og. 456). in whioh 

than waa a deTise to K. 0. of " all my freehold 
messnsfe wherein he now Utss, and to A. O. of 
all ray fteahold msstnage now in the oooapation of 
E.," and it washeld that R- O. took a ooa] celUr 
within the bounduy of the measnage in the oocn- 
pation of E., wbioh it was proved had always 
Man naad and was at the time of the will enjoyed 
with the mssBuage in whiah B. O. lired. After 
tUa oomas the ease of Jmh t. Joih (5 0. B. N. 8. 
4M), in whioh itwaaandentlytreatedaa tooolear 
tet arfnmant thai under a oeTiaa o* a messuage 
«nd dwelHnsJionaa and pramliea with the appur- 
tMianoaa, taa hovao, ourCUaga, oardeD, and 
anfaaidpaaaail. Tha last oase I ahall mention aa 
totba etnet of a deTiaa ot a houae and premiaea is 
Hoion T. Ifobon (32 L. J. 3M, Cb,),in wbioh Tioe. 
~' ' aley held that under a gift of 
1 premiaea, situate No 4,TuTn- 

neldof the prebend manor," a 

aoMll pieoB of gaideu aerared from tha houae No, 
4 bra road, but held nader the same manor and 
nnally ooea^ed themwith, paaiad by the devise. 
Theae oaaea are quite aufflment to deoide ti>e point 
now nndsr my oonaidaration, but thirre an so 
many more raeent oaaaa wbfoh olearly sluw what 
mf daciaion should ba, that I fsal bonnd totefer 
to them. Under the 9S!nd aaotion of the I^ide 
dauaa Con aolidatioo Aot 1845, il part of a houae 
be taken the ownar oan compel the company to 
take the whole, and it is settled law O^at the 
meaning of the Aot is that if any part of that 
wbioh would pass by a grant of a house be taken 
the owner ean put the aeotion in loroe; (See 
Ootwrnora of St. Thomas t. Cftanns Crott Rail- 
v>au Company, 1 J. & H. 400 i Steel v. Uidiand 
BojIwov Companv, L. Eep. 1 Cb, 275.) Under this 
aeotion oompsniea liaTe betn held to be liable to 
take the whole property in the toUewing caaea, 
Tia., where they required part wbioh was deaigDed 
at some future time to be a garden in front of 
one of aoTeral almahouBCs, tbongh only some of 
the almahouaea bad been built, not including the 
one to wldoh the part required by the company 
waa to be attached ; />oril^iM>venorT.Hamp(l«a(l 
Jvnclion Railvtay C<nnpany (1 Da Q. & J. 416) ; 
wherethey required only putof the garden : Cole 
T. W. London,^,, Compi>yiy{27Bea,T.2t2);Qov»r. 
n6Tt of SI. T7i«naa t. Charing Croat Raiheay 
Company II J. t B. 4(30) ; where Ih^ required part 



luid in diapute, 37] parobee ; and the aits of the 
thatohed oottage, 3 perches. Another error is 
that only the orehard ia bounded on the east by tbe 
property in the posseaaion of Ann Crosby. Ithink 
neither of these mistakes pieTents theae deads 
from oOBTCyingthe land in question. The north, 
west, and eoat^ boundariea are all aooorata, and 
ao far tbe deeds dasorilM certain property ; part 
of the eaat boundary ia accurate, and as that 
doe* not reach to the north boundary, one is 
bound to see if any other deacriptdon in taa deed 
anpnlementa tbia boundary, and I think that, 
hariDggot the north, weat, and aonth boundaries 
fixed, the oooapation ia suffieient to render oertain 
what was comprised in the dsed, and Id certiim 
Bit quod cerium reddi pof ei(. The mistake as to 
the quantity I oonaider of no weight, aa it is fol- 
lowed by tbe words "be the same mora or leas," 
and it dearly would not affect tbe operation of 
the DOBTOjanoe it all the bonndaries were aoou- 
rataly described. Beaides, it is eipreealy etated 
to be "by oHtimation," and a falae estimate 
would olearly be quite immaterial. loome now to 
the last ground ot^defenoe argued by Mr. Qrayatan 
for the defendant, via., that what the r'*'i *"' really 
bought waa merely tbe thatobed oottage and the 
croft; thathe was told ao at the time, and that the 
oonreyanca to him of anything mora waa improper, 
I pointed out at the hearing that any deCenoe 
founded on auoh a point aa this was rnlly a de. 
fenea on eqnitablegcounds, and that noliaa should 
hare been giron of it. However, Mr. Smith very 
fairly aod properly, and with the oonseut of his 
client, consented to this defence being raised, and 
it waa agreed that the ossa waa to be heard as it a 
statement, which I inierted in my book, hao been 

E leaded by the defendant raising this delenoa. I 
are had proved to my eatisraoiion that the oon- 
traot for Bale to tbe plaintiff referred only to the 
tbatehed oottage and orott, and did not oompriae 
tbe [lieca of lud'now in dispate ; bnt, neverthe- 
leaa, it is the faot that the deed enrryiiig tbe con. 
tiaot into effeot did for the same ooDiideratioa 
money aa that agreed on in the oontraot for aale, 
oanvay the pieoea of land noi* in dispnta to tbe 
plaintiff, OB well as the properHr referred to in tbe 
contract for aale. Now that m law this deed is 
cioTioluaire is oleaily proved by the oaae of Doe v. 
WehiUr (12 A £ G. 443), where oertain grantars 
having brought ejectment to reoover a small gar- 
den adjoining a workhonse, and which bad usually 
been oconpied with it, wera met I7 a oonveyance 
of the workhoDse, with its appurtenanoes, and it 
was held that ihe garden passed by the convey. 
anoB, and that it waa not oompetent for the 
grantors to narrow tbe operation of the grant by 
showing that tbe conditions of sale, aigned by 
the pDmhaaer at the time of sale, eipresaly 

nient dedarations of the pnrchaeer that it 
not been bought by him. In a ooort 
of eqnt^, however, tbe deed would not by 
itself be eo ooDolusive, and if the conveying 
partiea wera tha defendaute, and nothing bad 



ia ^oranoe of its oonreyinK n 

oontnwted to sell, I have no dooht ai 
dants would have bad a good eqnitatda 1 
tha prindple laid down in Kfmordfv. 
(O. (3oop. 308, and 2 Swan, 287) ; Skaitm 
(2 De a. A J. 110), and otber oaaei. 1 
dple !* that tbe purohaaar, baring gcA 1 
be waa entitled to hare oooT^yed to hia 
have done ao b; (rand oc bjr miaUka, 
wera by fraud ha oannat be awnrad to i 
advanta^ gained by it, and If itwasab 
then h« is guilty of baud in tba Tiaw d 
equity in endeavouring to retain adraatei 
by mistaks. I do not think, liowew. 
defendant in this case oan avail b 
ground of defence. Hia onl7 at 
property ia that he 1 



of any intsr 
lant Bdfbtla 



e prapartri 

iqnitaMyM: 



l^aUy* 

tbe view I have taken b , 

The indrmit; of tha ^aintiFa titl^ 
the utanost only amount to tbia, thqg 
of equity might treat him aa a 
another person, and to allow ^ ' 
to avail bimaelf of this aa a gr>>,,^ 
fenoa would be to s^ that no ^ 
ever reoover in ejectment withon^^^ 
himself as plaintiff bin cesJuta y""*^^^ 
think, therefore, the plaJntiS ia ^^^^ 



ought to add, with ifiH^i 
ave aaanmad avervthih* ^^ . 



point, I have aaanmad aventbuir ^f 

Sovod in favour of the defendant, itt a^ , 
r. Smith eaid. and the dataa,I^NM 
my own mind Qiat no oaaa of dtWMWk 
or fraud in tbe eetimation of aosaMrfad 
can be made out by anyone 
I have bad some aonbt abi 
action on tbe ground that . . 
more than ha bargained for oanvqnd feL 
tbe indantDie datad tba 39lh JBa.in^l« 



ids 

'tifah 



would be claimed, and under tl 
tbe defendant ought to give up jam^ 
reasonable lime btfoia neit eonrt d«filM 
wold. If he do not, tbe matter mt be 
doned at tbat oonrt, when I shall Bib ntj 
for poasaanon to be girai fortiiwitk, Hltti 
defendant pay tba ooate ineotnd. 



TIVEETON CWUNTT COUBI. 
(Before Hr. Serjeant Fbtxbumwii.I 
(X^T V. TBaLoNsoH AMD Sovts-ITh 

BuLwaz CoHPAin. 
Carriage of goodM — Description of gtedt-^ 

—Condi tiont—Liahi (ilj . 
At tbe laat November oourt Major Cl^bi 
an action against the South- Weaten Bi 
Company to recover .£8 8a. for damaga da 

flaaa plstaao, and alao to reoover JtH 1^ 
amage done to glaea disbea oonTejed b; 
danta from Fareham to Uffonlma ria C 
Junction. 
F. A. Payne appeared tot Hajor Clv- 
A. V. Hainet, of London, ^pearad fatfl 
way Company. 

His Honour dalivared a written j*d|n 
I have delayed giving my Judgment hi IV 
in tba ezpeotation that one or more a( Ik' 
raised would oome befomtbe SuHrinOn 
aa thia still appeare nnoertain, I tbiakit^ 
not longer to detac tbe BTpTnaeiiiii at *yl 
aa to tbe legal rigbta and oUi^tioM iiMi 
the inquiry. The aation ia brought ap> 
company aa carriers for damaca dens tat 
articles entrusted to them in that napaiiilT 
wore packed in aepata'a paroela or psifal 
be be conveyed from Farebam to llnttia 
Facta are that aHr. Harding, antiligsillai 
at tbe plaintiff, on tbe 7th Blay last m 
delivered the packa{[es to the ooapsaV 
Forwarded by them from Faiebam to W 
JuDctioD. The oonngnment note is ia Iktl 



li.™. 


"•^ St.'SS. 


1 


H 


^ 


CJv. 


QiSBt- TU 
laeda, 'Hverbm 
Dffe^lme Jimetion. 


B 


Taiiam. 


■ 


( 


VpM) arxnin 




lusM 


« 



It was satiafactorily proved tbat at tel^ 
damaged goods wera deliverad to (bs (Ml 
vis., among other things a glaas nlstass, * 
ralne of 3 goineas, and oartau^Hs < 
of the value of £3 I5a., thay bad baaijf 
packed , and wera unbroken and uniaiai*' 
sntruated to the campany lor DOBWjai* 
paokagea formed part of tba twentr-UuM 
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i>5,433,000, MMtfl declared by debtors in the year 
1874, JB4^46,000 (or more than 90 per oent.) were 
nndtr these two sections. 

In ^ same year, oat of 2549 oomponnding 
debton (under neot. 126) only 162 were able to 
pay ibeir creditors more than half they owed 
them, while 1803 w<>re ni;able to pay more than 
one-fonrth, and 1059 of these not more than one- 
eighth, induding 501 debton whose oompositions 
averaged a few penee in the pound. 

The imtintkm of the Legislature seems even 
mors dear in liqnidations by arrangement nnder 
sect. 125, which, offering no apparent advantage 
to creditors, seems intended chiefly to place 
" )iiniidftting debtors " in a better position than 
'* faankmpts." By part 7 of that section the 
prooedwre after the choice of trustees is the same 
as in bankruptcy, except that by part 9 tbe pro- 
tection which (in case of need) the conrt might 
have afforded to creditors is taken from them. 

The trustee (who is not nnfreouently the 
debtor's agent) can ^rooondly, by proxies held by 
himself or his solicitor, resolve his own release, 
and make his own terms with the debtor for a 
discharge from his debts; and as the trustee's 
acoomata are, for some reason, specially exempted 
from oflBk)ial supervision, nothing is officially 
known of the results of adminislnration, except 
that femoral rules requiring the taxation of 
ohargM and other important matters are disro- 
garded, and that the trustees appropriate the 
undivided balances and unclaimed dividends, 
wMok may be veiy largely manufactured in 
liquidations by arrangement, and that they can 
employ the funds in nand to their own advan- 



Thi 



LO same agents practising in both, it cannot 
be doubted that they who profit too much in 
baakrapti^ profit much more in liquidations, 
or thai unless there is some hidden advan- 
tage to ozeditmrs sufficient to more than balance 
the many and manifest disa^^vantages, the sur- 
prising preponderance of liquidations by arrange- 
ment may be more reasonably attributed to the 
influence of agents than to discriminating pre- 
ference on the part of creditors. 

Again, the theory that creditors desire to take 
any active part either in managing tbe debtor's 
affairs or in choonin^ a fit and proper person to 
manage them, is distmotlv oontradioted bv their 
own evidence almost daily recorded during the 
last fourteen ye%rs in the minutes of proceedings 
at meetings, which show that, generally speaking, 
they wiU do no more than prove their debts and 
give their proxies to persons whom it is im- 
possible they could have spontaneously chosen. 
Am a rule, to which there are comparatively few 
oxoeptlonB. every creditor considers his own 
pecaniary interest, and finds it better to write off 
tiie amoimt of his debt to loss ; to hand his proof 
and proxy to a solicitor or accountant [vrho 
sends kim forms and instructions, and whom he 
commonly supposes to be oonoeoted with the 
court or " acting in the matter,'*! and to con- 
sider any dividends he may receive as profit. 

Tb» pecuniary question for a creditor is 
whether the amount he would gain by such re- 
duction of expenses as he could hope to bring 
ahDut by close supervision of proceedings during 
tksir three or four years' average continuance 
would remunerate him for his trouble and loss of 
timOk 

If by the action of creditors, present expenses 
could oe reduced by one-sixtb of their amount, 
the average advnntage to eaob creditor would be 
about II. : more to a few, and less to the largo 
minority in number, and as a rule the larger 
oreditors would be the less willing to sacrifice 
their time; which is a sufficient reason for 
oreditors' assignees under the Act of 1861, and 
oommitteeg of inepection under the present Act, 
keing so rarely efficient. 

Another theory of the present system is the 
exclusive right of creditors to dispose of the 
debtor^s property as they please ; that it is their 
own, and tiiat if they saffer from negligence or 
ndsmansgement they are the sufferers; but 
unless the creditors, in the collective sense of 
persons who give crciit as a matter of business, 
ooBSistently triide at a loss, it would seem that 
the aggregate amount of bad debts is in the long 
run recouped by increase of prices ; if so, this 
theory is manifestly nntenable, and a further 
reason is afforded for the indifference of the 
majority of oreditors; if some oreditors suffer 
positive loss from making more than an average 
amount of bad debts, a much larger number must 
nettker lose nor rain, while some who make less 
than an average amount must positively gain by 
the existence of bad debts maintaining credit 
p rio e s ; it is not likely that the two latter classes 
of oreditors would sanrifioe much time or troable 
in order to increaee their dividends by a trifling 
amount; but even if this view were altogether 
inoorrect, a laxity of administration which tends 
to the rapid increase of speculative trading, bad 
debts, and ooinmerci>il immorality, cannot fail to 
■be most detrimental to public interests. 

Having so far stated what I believe to be the 



causes of expense, I can only, in tbe third place, 
suggest such simple amendments as seem sug- 
gested by those causes. 

The cnditors being generally unable to afford 
time for close supervision, and insufficiently ac- 
quainted with bankruptcy rules and practice to con- 
teol expenses, or to move in any matter however 
simple, without costly professional aid, it would 
seem desirable (while reserving to them tbe 
fullest powers of direction and supervision) that 
they should be directly assisted by an officer of 
the court in matters in which they clearly need 
assistance. 

I venture to^ assume that the present distriou- 
tion of administration among thousands of paid 
trustees is beyond i>osf!ibility of doubt the chief 
Oause of the great increase of expense under the 
present system, that it must be so in theory, and 
that it is proved to be so in practice. 

As I have before shovm, the Associated 
Chambers of Commerce, in their memorial to 
which I have already referred, complained in 
particular that under the Bankruptcy Act 1861, 
the expense of administration was much greater 
than under the Bankrupt Law Consolidation Act, 
1849, and (as shown in their memorial) the in- 
creased expense (as a question of system) arose 
solely from the change by which the realisation of 
the debtor's propexiy was taken from official 
assignees and given to creditor's assignees, or 
practically to SMioitors. 

Solicitcnrs of the highest eminence and experi- 
ence in bankruptcy most distinctly condemned 
this change in their evidence before tiie Select 
Committee of 1864, and recommended the restora- 
tion of the official assignees (under proper 
control) to the duties they performed under the 
Act of 1849. 

Experience, therefore, as well as theory, seems 
to pomt clearly to the soundness <^ the general 
principles of administration under the Act of 
1849 and former Acts, namely, that the receipt 
and payment of moneys should be by an official 
staff whicb (under proper organisation and con- 
trol) oould perform sneh duties with perfect 
security, ana at infinitely less cost than indi- 
vidual cases oould be undertaken by professional 
men. 

I think that, as a question of detail, the official 
assignee organisation was faulty, because no 
officer of the court should be in a position in 
which his interests might be, or might be 
represented to be, in any way opposed to those of 
the oreditors, and because it involved, in a less 
degrree, what I believe to be a radical defect in 
both later systems. It seems apparent that the 
duty of the officer (whether official assignee, 
creditors' assignee, or trustee), who, from ex- 
amination of the debtor's affairs, knows better 
than anyone else what assets ought to be realised, 
should be rather to check the collection of moneys 
by other persons than to collect and account for 
them to persons who know little or nothing about 
the debtor's property. 

No one officer could undertake the management 
and examination of more than a limited number 
of cases. The mechanical receipt and payment 
of moneys in these would involve too little labour 
to be conducted either securely or economically ; 
a maximum of security and economy can only be 
attained in an office s efficiently large to admit of 
such simple organisation as would render fraud 
impossible (without a practically impossible 
amount of collusion), and of the employment of 
a large proportion of inferior clerks or writers on 
work which is chiefiy of a mechanical character. 

To carry out these views, so far as possible, 
with the existing staff of officers, I should 
suggest that the registrar (or other officer) of the 
court should be the ev oficio trustee, to act pro- 
visionally till the choice of unpaid creditors' 
trustees, and afterwards jointly with them, 
assisting them, but not interferiog unless it be 
necessary in the interests of the creditors gene- 
rally. 

The trustees should direct the disposal of the 
debtor's property, or tbe carrying on of his 
business, and generally shonld have such powers 
of direction and investigation a«i hitherto exer* 
cisod by creditors' assignees, committees of in- 
spection, or trustees ; and they should select 
solicitors, auctioneers, accountants, or other 
agents whose services were needed in matters 
arising out of tbe bankruptcy. 

It should be the special duty of the ex officio 
trustee to at once pay all moneys arising from 
sale of property or otherwise (except as needed 
for carrying on trade, &c.) to a general collecting 
office, whion should be altogether independent of 
the court and of the trustees. 

The collecting office should collect the debts 
due to the estate, keep proper books of account, 
and from time to time transmit to the ex officio 
trustee accounts in duplicate shoveiDg all amounts 
received or paid on account of the estate, and the 
truRtees, having certified the account, should 
send one copy to the comptroller, with their 
remarks upon it. 

The comptroller, having audited the account, 



should cause a clear abstract to be san 
creditor, and should inqaire into eay s 
jected to by creditors, and as to props 
appeared in the debtor'a atatement sac 
been realised, and into any other as 
nected with the realieaticn^ enggesfee 
ditors or appearing to need invest!^ 
accounts of tne several aatatee so audita 
the basis of a general »adit of tiie bw 
collecting oflUse. 

As by sects. 9, 10, 11 of the Courts < 
Salaries and Funds Aot 1869 (32 * 
c. 91), the publio woald bo respoasQi 
moneys collected, it w^onld seem desb 
the construction and government of 
should be as directed by the Lorda Com 
of Her Majesty's Treaanry. 

A number of experienoed offiosis a 
would probably be available for the 
office from the reduction of existing c 
from persons at present in xeoeipt of 
and its staff would be almost completsj 
greater number of inferior olerke or wzi 
would be required of saperior oletks il 
question of regulating and oontrol 
expenses of the existing trustees. 

At the present time, and in f ntnrs, fl 
be a constant and constantlly inorsssiig 
in hmd from undivided fande Mid s 
dividends, the interest of which, now k 
creditors, would assist in oovaring a 
tional expenses I have suggest e d, tad 
small charge to the creditors half a i 
year, now paid to tmsteee, beside the Is 
which cannot fsil to be lost or nussppii 
in the hands of so manj izreqwasuiii 
would be saved. 

There would still remain thies qmrti 
million, at p r e s e nt annuaUy paid to ai 
auctioneers, aoconntanta, and oCte I 



which might be very greatlv' reduosd bri 
limiting we empl(>yment of professiQWl 
matters needing professional expmmm. 

I believe that about one-third of fttjl 
solicitors' charges are for work whioh onw 
done by the trustees, and whioh wosU Ml 
performed by ex <^ffieio trustees, and IflUi 
considerable further saving might «4 
effected. 

A debtor petitioning for li<^uidsiMB lim 
be allowed to employ a solicitor and aM 
ant to assist him against his crsdit —il 
expense, but should (in manner to btpawl 
surrender to the ex o.^icu> tmstss, eipig 
once communicate with the oiedikniHlf 
the matter in their hands. 

A heavy bill of law costs should notbiiM 
sary appendage to every petition by t mI 
it has been proved under the piess&t MdM 
ordinary trade creditor may petitioa flsi 
adjudication in person, and then ash 
reason why a creditor should not atbiitf 
office of the registrar as easily as attktil 
any other solicitor, or, in the Bsiti 
"debtor's summons," as easily as iaikifl 
of a county court summons. 

Where a Ijudication is disputed fla ank 
a solicitor would be needed, but thssMi 
the stamp duty on the petition shosUei 
formal or ordinary expensej, inolodinc tiM 
ments, &o. At present the atamp di^w 
often purely formal expenses m ttiP 
absorb the greater part of the asssti dii 
number of small estates, the ersdtea d^ 
are generally perhaps more anxious for til 
than the oreditors of larger oasss. 

It has also been provM under tbs pMJ 
(and I can state from my own kau sWjj 
the employment of a solicitor by ss f4l> 
trustee is unneoessaiy in agre*t nudb«^ 
and that the now almost invariablsaNil 
of ** a soUcitor to the trustee,*' viMttcl 
wanted or not, is, in the majority of 9^ 
lutely useless, except for the purposi cf ■ 
costs. 

In very large matters, with an 
of transactions of a oomplicatsd 
regular appointment of a solicitor to ftH 
might be needed, but there are rmf^ 
cases, and in many of them there sis a^^ 
complications. It is perfectly tros M 
difficulties arise in smaU cases as wdlaiw 
cases, but it is altogether onreasoBsbb ■ 
greater part of the assets of all i^M 
should be a wallowed up by law ehsigeMB 
more unreasonabl-a that the fact of asaaM 
little stock and fum ture realisisg s tU^I 
more or less, should necessTt«te afuspsv 
or less of law, not in individual osMi,H 
rale, obtained from the average of sIlflMB 

It is, perhaps, needless to ohsecftP 
greater or less the expenses of sdsMj 
and the length of time coonpied is ^if 
under bankrnptoy or liqnidatioB, ft* ^ 
greater wi'l be the amount of oompositidk 

If the interests of creditors and dikM 
eqaally repre^euted, the amount of sMf 
would probably, on an average, eqssl Ihij 
that the creditors would have •'^— »-*"■■ 
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iBd tMan wonnd np in bankraptay, 
gunioK bj innodUia p»;aiait 
ipotition, and th« debtor bj tba 



ipodtioiii ware ftdoptad, m, mm 
of ptopatt* would be dinlowil I 
lebtoii, orUikt,if the« 



raptoj admintitiatltMt wwa ji— llj 
or* >nd obtua 



'•ditors woold El 



gM I bkT* BDffgeited tbe oSm ot 
X in Bknkrnptay woold ba etuiblad 
ities ais tiowa m Taloabla aa at 

no important inereawi of rtaH; 
foold baoonplatoasd latUfaotoBy 
iM aa man; oaaaa aa at praauit an 
>n aodit whioh oanaot be aitber 
itiriaoton, and leliable atatiaUo* 
nad ti aU nattan bioagbt ondw 
ad of aa at pnaant to amall and 
■ortion tbat 1 baTe bean oomptUed 
IE to emplc^ Beotch atatiatto* to 
;liBb Manlta probaU; an. 
<n1d be relieved fram Uie nnL_„ 
■refore (lelatiTsl^ to tlwir Talue) 
)f ita dnliei, wbiobootuiat inc — 
d prooeedins* to oompel 3000 ii 

oontianall; oliangiDf troatee* „ 
itis* reqnired of them b; atatnte 

at the same time the oomtE wonld 
1 th«ir abare of thoae prooMdian. 
rear 1874 iDmnioDBea ware applied 
a-B£(h of the whole nnmber ot 

in bankrapCmas, and one tra ' 
eTSn of tboae repottod oonld 

(poniible offioera and a pannaiient 
nuntfoi' mattcn at preieitb u " 
«,000 ioattetsd tn»l«eg. 
SM are alMad; nndac npaiTiiion, 
ight Qodonbtedl; b« extended to 
ithont diffioBl^, and withont a 
inoreaaa of aspanae ; that ia. " 
f whioh wonld be naadad t 

jnn'OT dauea of olerln, fire o 

work wonld ba done qoite aa wall 
mora than thiaa or foni timea the 
> i bnt aa a qoeation ot aoonony 
7 be better to be ostiralj traed 
ons expEneai of the traitmB than 
if tiocal expenae in order to at beat 
>1 them. Ah I haTA before eu- 
that the additional ■ipenae which 
•d tor onntrol would oomfjeta the 
MtinB ofSoe. 

patgd that nndir the Aat of 18G1 
Jikruptoiei would be aubjeoted to 
-gea eioept ttamp dntiei (on pe- 
la whole expauaei ot the jodioul 
If being oorered by theao, and by 
he Banki'n|)tc7 Fond ; and tha taot 
10 (the offloial aaaigneea Doutinniiig 
lion of the fees thay bad ohirged 
it 1849) oanaed great duappoint- 



I cannot help believing that by the plan I hare 
•o ToncUy aketobed, tha aaaets of imall eatataa 
wonld Da nr^ailj realiaed, and tha oreditora 
wonld laeedTe a t^ ahan of tiiam, Inataad ot lo 
lar^ a partioa b^ut waatad in oaatly prelimi- 
nanea, taat freqnently not eaougli ia laft mtbsr 
to raoorai tnTttac aaaeti that might be reeonnd, 
•r to aSnd an; ditidend. 

I attaob giaat importanoa to thia, baUeriDg 
that tke aril* bom whioh indiiidnal oreditoie and 
tte pabUo alika aaltar, wbathei diieatly fiom in- 
onaaad amonnt of bad dabta, or indiEMtly from 
ttie ^owtb of immorality, ariae from the aggnk 
gate of tita man; tbooaanda of amaller aan* 
(whoao inUraata appear to bare been hitherta 
Bomawhat naglaotedj rather tban from tha T«ry 
•mallnamber of important oaaea whioh ara near^ 



c^iy, admi 

CoBiidei 

prinoipal ai 



upright judge J ha waa a ChriaUan English ganUa- 
nuo— a man m every relation of life worthy of 
the love and banoni whieh waited upon Mm, and 
ha ought not to paaa away withont aonia tribnt* 
to his Demoiyfrom hia many frienda in tha ootKt 
over whioh ba preiided lo faithtnlly and eo w^. 

" ~" , almoat tha laat mot of otir late foaad 

a pnblio dnty. DDring' tba whide 

_ie never oeased, I am (old, to in- 

qniia bow tho bnainaaa of tha oonrt waa batiur 
oondtwtad, ao oonatantly were his Ihonghta npon 
hia work. Sad ledaad and anddcu haa bom Uta 
loaa we bare -"■*■*■?■* ; nay we all taka w ataUn 

Mr. Loidala Wairan awd : Aa tba enly manbac 
ot the Bar present, and the aeoioi member Boti*a)y 
engaged in thia oonrt, and havinc alio baaa ra- 
qoeated by Mr. Tonng, who ia nnabla to ba ban. 



Coniidering the pablii 
^ rinoipal and maat deeply inl 
itB intereat being that tua other oreditora should 



I to II 



t,l0i 



oif bank- 



prehvnaion. 

ly would hare been 

tinned what it had been ; it waa 

lible, first, by the oreditora being 

all eaaea with asasts out ot the 
"ew whose very Bmall aaseta added 
fnnd, while their hoBtile abuaoter 
manda on its inteiest ; eesond, by 
iniolTenoy adding to every one ot, 
fcroptoiea ail or asveu abaolntely 

which oontribated nothing wbat- 

tabliehment was required for the 
annually of from wM to 10,000 
h classea in anoh proport.ons, and 
re chiefly defnyed by the intereat 
angiDg to tba (ew amall bank- 



n their 



Juned that after the creditors 
me the work the offioial assignee 
iDtageOD the dividend "asthongh 
signee existed ; " but the ch&ige 
c levied for the support of t£e 
imrnt, and did not at all refer to 
■ork done. lam not anare that 
iplalned that the aipenae ot an- 
sehiDg" (ae it haa been termed) 
da ot insolvents for ihe benefit 
taa chiefly borne by the already 
nal creditors of a few small bank- 
vent caaea have disappeared with 
IF dnht, there ia nothing which 
i^nt the creditors haviog the ad- 
laiu been aimed at bj (oimer 



as large a ebareas poaalbleot thepropsrtj 

of debtors, I oannot think t\at want of knowledge^ 
indiHerenoe, ot Mlf-intarast on tha part of indi^ 
vidnal creditor*, or ingenioos snggettionB of 
■■"■|f*""T"n*TT whiciimightpoaaibly arise, ahonld 
be aUcnnd to int«rteTe with that ganaral interaat. 

I oannot doubt that eipeiuaa Judioionaly in- 
onrred in farthering that mtarast would in the 
long run be mora than repaid, or that as indi- 
vidnal oreditora cannot be eipeotad either to 
look b^ond the present qneation of what wilt 
pay thmn beat, or "to throw good money after 
bad "for tha ganaral interest, it wonld be vary 
daalrable that they should be relieved, ao far aa 
tbay praotloally oould be, boili from the laborlona 
portion of the datiaa and Iiom the cipenaas of 
iMlikmptay adminiatration. 

This ooiUd only be aocompliehed by the pnblio 
baving tha tafe cuatody and nae of f onda which 
are at piaaent aa inaeoural; placed aa tbo; ara 
naalesa to tba oreditora or the pubUo. 



bamnae they oontain nothing that 1* of a novel 
or apaonlative oharaeter, being only the raanlta 
of some years' fnrthsr eiperienae and oaratul ttudy 
of bankrnptoy aoonomy, oonflrmtDg opiniona long 
■ince aspreaaed, and endeavouring to aelect from 
tried eyalama their br-' '— ' — 
tbosa which appear 

Thrir real ^m and ptirpoa* ia to B«pport a 
prindple wMob was ganerally aaoeptad, till the 
BUppoaed eoonomy of tha Scotch ayitem seemed 
to oontradint it, namely, that reserving to tha 
oreditora or their nomlaeeB the tnlleat power to 
diraot and auparintewd tba reaiiaatdon of the 
property ot debtors, it iaesssntial that the receipt 
and payment ot moneys ahonld be by an official 
staff, that ia, by peraoni holding a reoognised 
and responalble position, under proper organisa- 
tion and oontrol, with a view not only lo diraot 
eoonomy and Baonrity, bnt also to the pcofltabla 
•mplnymont of (he vary large funds awaiting 
distribution. 

1 am solely reBponaibla for any atatiHtios I have 

K'ven, or any minor inforenoos 1 may have drawn 
Dm them, but I am authorieed by Hea»ia. 
Broajcliam, Haokwood, and Niool. with whom I 
lerved on your Lordehip'B Committee, to eiprsas 
tbeir oononrrenoo with the fnndamenlal prinoiple 
I have JDBt stated. 

I have tba honour to be, 

jToor Lardsliip's obedient servant, 

HANsnu.!) Pauktne. 
To the Lord High Chancellor. 



. ,_. oordially Ovary word that h 

from yonz Honour's Lpa. I am quite enrs timt 
from tha first day out very much lamented and 
lespsotad late judge presided ia this oonrt, no on* 
who praotiaed liars, or osme before him in any 
war, ooold quaatiOD his ability, bia uprigbtiMa*, 
or hia joabiaaa. Sir, to the Bar, and indesd to all 
of us who praotiaed baton him — batristan or 
•olioitora — lie was aver moet kind, most contaaua; 
ever ready to ^>liga as by taking oaaas or post- 



Hir, add that this court— the country in „ _. _ 
fact, but this oourt in partianlar— has sustained a 
aerions and heavy loss ; and we, who knew him 
bast, have anstained the greater loat of & dear and 
stnoere friand. 

Hr. Sargent, the senior aolimtor piaotiaii4> is 
the oonrt, said : For mysalt, and psrhapa tor my 
fellow praotitionara, I eao say we aobo and ro— ho 
the teelio^B ot very deep ragrat which All na all 
this BorDiiu, andalao the sentiments of eatesat 
which have Men aiDraased for tha late Mr. Oole. 



LEGAL J^EWS. 



THE LATE ME. H. W. COLE, Q-C, 

At tha opening ot tha Birmingham County Court 
on Jane 17, Mr. Motteram, Q.C, who preeided, 
addreseiUK the membera of the Bar prior to oom- 
menoing the business, Baid : Gentlemen — I caauot 
proceed to occupy thejadge's seat in this court 
wilbout referring to the sad acd sudden lots we 
have enstained since its last Hitting : a loas which 
everyone in any way oonneoted with the oonduot 
of the business of thia court cannot fail to tael 
with something of the bitterneae ol a private and 
personal bereavemetit. It is bnt a week since our 
lamented friend administered justice from this 
cbair, and now he has himself been snmmODed to 
that bigher tribunal befure which all are equal: 
and (ew indeed upon a call ao sudden would be bo 
well prepared to meet it. Hare, where he wus 
ao weU known, I need notdwet) on hia ments. His 
never-lailing obniteey, his Urge ieiial knowledge, 
hia sterling oommoa sense, bis nnawerving in- 
tegrity were known to all, and had atttaoted the 
einoere regard of all with whom he wasbron.ht in 
contact ; out I should ba doing an inju»tice to 



aaatkined. Ur. 



veil a^ 



f liie bcrl 



3 l>a> 



oha^a to the grand jury was as follows :- 
tlemtn, tha weather is aitramely boL I am Tny 
old, and yon ara very wall aoquaiatsd with your 
dnty ; don't fail to do it." 

Mr. Edwakd 0'Mau.Ei, barrister-at-law, haa 
been appointed Atlonej-Qeneral of Jamaioa, Mr. 
Edward O'Malln is the boo of tba Uts Mr. Pater 
Frederio O'Malley, Q.C., Bedorder of Norwioh. 
and contested Bedford in the Conaervativa ints- 



Thr teoond and third case 
under the Public Worship Ac . __ _ 

for hearing by the Dean of Archea — St. Jamse's. 
Hatoham (from the diocena of RocLettai), tat 
Thursday, July 13. and 8c Tedaat, Foater-lane 
<(roBl tba diooeaa of London), for Tuesday, JiUy 
18. Both beariogs and ttie eiaaunation ot wtt- 
neaaes will take plaoa in tha public libniry ot 
Lambeth Palaoe. 

Mb. C. E. Lbwib, M.P., solicitor, has obtained 
in thegaaan's Ben oh Division a rule ni*i (or* 
criminal information adainat the printer and the 
pnbllihsr of the IVorld newspaper, for libel con- 
tained in articlaa sttaoking that gentleman in the 
diachaiBB of hia dntiea in Parliament, and on ac- 
oonnt of tin Donnectioo with an investment oom- 
pany. Mr. Lewis In hie aJBdavit denied the 
ohargai made against faim. In the eveut of Uie 
ooart making the rule absolute, Hr. Lewis haa 
undertaken to proseoola the matter to trial. 

PaocTORiai. E1.ICTION.— At Bangor Cathed^ 
a court hai boen held, boFore Dr. Stephens, 
Q.C., chanoellor of the diooeta, at which the Bev. 
tbilip Ccnatable Ellis, rector of LlanCur.'eehaii. 
waa eleoCed one ot the prootore to represent that 
diooese in the convooation of the province of Can- 
terbury. On a poll tMing taken Ur. EUIb had a 
majority, and his opponect, Canon Oeorga Oriffitb, 
reotorof Maohynlleth,oaasointiny. lokt upwards 
of twenty votes, owing to his name having bean 
wrongly apelled with a final " b." 

Thi following are tba priies and canifieataa in 
law awarded at King's College, London, at tho 
dUtiibution of prises by the Ear] ot Barrowby in 
oonneotion with tbe evening class department:^ — 
Special prize ot .£10, Ur. yranois William White ; 
prise given by Heasrs, B .tterworth. of Fleet- 
etreet, Hr. Jonn Edwin Piper ; the oollage prise, 
Hr. Francis William White : tha profasBor's 
priies. Hr. John Uayward and Mr Bobort Wm. 
Cnighaad : certificates of merit, Mesara. Thomas 
Junes, G. Eania, U. N. Oakeahott, Thomaa Weluh. 
and Williata Forteaene Barrett. 

Da. EbHiALY appeared in ttie Cbanoary Divi- 
aion to aapport the counter claim for .£25,000, 
whioh ha has entered agaioat the Benobers of 
Oray's-inn, In reply to thrtr aotion to compel him 
to give np poeBeesion of hin ohambers, wbiohii 
olsims to hold (or life. The plaintiSs demumd 
to this connter claim, and Mr. Dickinson on their 
tieha'f aniui'd that tha locicty bid cuuip late power 
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THE LAW TIMES. 



[Jdlt 1, 



of intoraal mutanment, wilb whiah Um courts of 
Uw hid naTM intortarad. Hib d«fandftiit ob. 
j«et«d to tbfl d«oid*d ouN on this pout, mnd 
■ppMlad to Sir C. Hall not to be boDud by them, 
but tiie Tioa-Chuioellor leplied tli»t be mmt 
follow tliem, it Dot baias oompetnit for ' ' 



_a dM «M the labjaot at 

Inqniij in the Honea of Common*. The Home 
SmmImt TtpUed that if the deoiaion fiTen bj Uie 
IcMitad jadM WM the law on tlie anbjaot ha wonld 
Mt aamea it. On Honday the benoh of magia- 
Ualei at Epaom hare •imilarlj' given a moat nn- 
•oioimtable deoialon. I had been bad); bitten 
fcj ft ikTafe ratrierei at mj own gate, and the 
joatman had bean mtltmrlj attaaked bj the 
■ama animal, for the ptoteotioii of the pvbtio 
•ad mf own famUr I took ont a atunmona againat 
the owner of the aog. The faoti of the oaae were 
Botdiapnted, bnt will It be belioTod the magla. 
trate* alewtaaed the aammona, and made no oidei 
isf the dog, or 



Gkat's-ihn. — Grand Darin Trinltr Term waa 
keptin tUaaooiatrlartwerk. The gneata on the oo- 
OMion fnolnded tha Bight Hm. LordO'Hann, the 
BMit Hod. the Lord Chief Joatlae of theOommoa 
Fleiu> the Bight Hon. the Heater of the BoUa, the 
Bight Hon. a* Lord Chief Baron, the Hon. Tioe- 
ChaneeUot MaUna, the teaaanzara of Xiinoola^a- 
iu nd the Hlddla Temple, Jiutioea Loelt, 
AreUbaU, and lindlar. Baron Hnddleaton, 
the aoliottoi, E. Oihaon, Eaq., Q.C., Aa. Before 
dfanei the OMdantiala of the diatinotiona aohiaTad 
bj tba atodeata ot tbia aoolat; in the pnblio ax. 
tntimti— .of atadenti in Trinity Tnm, 1876, 
MBdnoted nnder the ditrctionof the Connoil of 
Legal Edneation and alao on the oompetitijn far 
(or the MbolMahlpa apeoiallr provided b; and 
fovaded in thla aode^ for Its tnembera, wan 
..... . -. .^y ^^ treaanrar of the looiat^, 

, Bn., Q.C. The treaaarar alao 

_iat the anbjeot for lbs next I«e 

Mm Gaai^ ia " The Difleranoe between Coutin- 
not Bemaindf and ExeoDtor; Dariaea, and 
lioiitationa, both irilh regard to their oraation 

Qkuid Dat at tkb Middli ThcHa.— Wad. 
naadu, being the ** Great Giaud Du" of the 
latal}«at, the trewwer Ob. Powell. Q.C.) etid 
the Benohera of the Middle Temple, entertained 

dlatufniahad oompaunj at dinner. The goaata 



le Hlghwaj anthorit^ [Board tor 
UwtoUj Kire permiauon toen- 
ia^way. Thoy oaanot by their 
order ihot the pnelio out from an; part id the 
- if thfl^ ' ...i-^ _.<■ ,.- 



The Highway ent 
inattnoel eannot Uwf " 
1. jj^, 

highway, and if Ouj do as Indie^oMt will Ue 
seTerthalaM." nat onght to be olaMrly ooder- 
itood by vnzj highway board in tiie oonntcy. A. 
year or two auioe we aaw an amdoanra taking place 
near Four lano Bode, on the road towarda Nant- 
wieh, and on inqnirisg bow that oaaM abont w«ra 
told It waa merely an IntaUoK np to the ISft. 
limit, aa the Aot permitted. Tbe duty of the 
Wast EddUbnty Highway Board waa idMrly to 
take oBze that file ralla were aet bauk again, if 
thia axplanation was oorreot. There ba*a no 
donbt bean many anoroaehmenta of a limilar kind 
" Tariona parts of the oonn^, and we are glad 



CORRESPONDENCE OF THE 
PROFESSION. 



Thk Citt op London Codkt.— It waa my mia- 
fortono to be plaintiff in an nation at the Ci^ of 
LondonCanrt,u«hioh I had to appear thia morn- 
ing on a jodBment anmmona I bad taken ont to 
defendant to nriaoii. Baton, bow- 
waa oalled on, I had «ooapted 



tioned this faet to the leaned Judge, who then 
aakad the defendant It that waa ao, to wbioh he 
replied in the afflimatiTe. The laamed jndge 
ttwn NuailMd that the defendant waa no more 
able to pay my debt ea agraad 
to pay tne national debt. ' 



obea 



atlon 



. Tbe learned jadgi 
without haying madi 



iBomwa the LMd Chsaoellor, the Harqnia of lb>oc 
HartiBffton, the Lord Chief Joatioe, the Locd '- - 
Mafoc, Cardinal Manning, Sir Samuel Martin, 
SbOhariee Bnaaell, M.P., Sir William Qnll, Mr. 
JnaUoe liudlaj. Mr. Walter, M.F., Mr. Oragoiy, 
■LP. (Fieaidentot the Inoorpcmted I«w Bodeto), 
Mr. 1. A. Fronde, Mr. C. A. Johnaon (gt Uie 
AmerioBB Bar), the Bav. Alfred Ainger (Beadar 
at tbe Temple Chareb, and Mr. CCarlsa Shaw 
<tha DBder-Tnaanrw). Vh* Benobara praaent 
were Tioe-ChaDoellar HaU, Mr. Andereon, Q.C., 
lb. As^isjOl^ (^0., lb. Joaa^ Jtrown, OO, Mr. 



any inqnlries aa to .„._ .. 

poaltioB in life, and tor aught the learned jndge 
— '-' know ilia defendant might hare had 



been irade againat him. Whilat w^^ticg for my 
oaae to oome on, I waa under the painful neooa 
aitvof hauiog the remarks made ey the )«wnad 
jndge to the plaintifte in eeranl oaaaa, the balden 
of whioh amoonted to thia : that erary man who 
tai« oiadit d aa a n ad to looee hie monar. Against 
aoUdtore, however, his Honour was not so 
lenient, holding in one eaea that the fact at a aoli- 
"'-- remoTing hia olBoea from a third to a Orat 
waa anfBoient aridence to entitle a plaiatitt 
an order for hie oommittaL With all the gnat 
alteratlona in onr laws, it ia diffloult to know what 
la right or wrtof, and, feeling onnona to know 
aometUng of tiie «nti«a ct a Connty Conrt indge, 
I shall be glad to learn from you »b ether it is put 
of their duty to abnse plaintifti toe taaTiDggiion 
oredit, and to tdt tham they and every baker. 
bntoher, aheaaamongar, Ao., who gives credit. 
deeerrea to looee all they poeeeaa P And, i.Ibo, to 
'-" —ipectable solidton who have the miafortDne 



.. ., ^\/., «ir. VylHV, '^l'., 1B.XJ, KIT. 

Hwuurgh, ().&, Mr. Bristowe, Q.C., Mr. Bdlin, 
O.0.,8ir Henry Jamea,Q.O.,M.P., Mr. 01ark.QC., 
Si. Moln^i*, Q.C. , Mr. Dsr, Q C, Mr. Beavan, 
Sir Henry Maine, Mr. Coirie, Q.C., Mr. Speed, 
Mr. Bowen, Q.C., Mr. Begahawe, Q.C., and Mr. 
Bopwood, Q.C., M.P. It being oall nighe in ad- 
ditun to tbia annnal oalebratioD, the hall wae 
orowded with barriatara and atadenti, over 300 in 
all being preaent. The only toaat given waa that 
«( "The Queen," whioh the treasurer propoead 
In graoetnl tanna, and which the oompany reoaiTed 
wiu great applanaa. After dinner, ou their 
paaaiag down the ball, the gueeta of the Inn were 
•a uaul warmly greeted, eepeoial oherrs being 
giren the Lord Chanoellor and Lord Hartingtoo, 
theliord Chirf Justioe, and tbe Lord Mayor. 

EMOBOACHIfKNTS ON HlOEWATa.— A notiou 

eoaunoaly preralla, in oonaaqneuoe of the reading 
_. ___, , i_.i_ "iihw^AoU, that the 



«( Tazlons olaneee in tl 



C of land adjoining ahighwar lawtully 
■aaaypattot the mm to withib ISFt. of 
tml Um. We an glad to be able to draw 



isrt. of the ta 



tentiontoan oirinien of Mr. Glan'a— than whom 
BO one mora thraonghly underatanda highway 
iaw-that the idea ia aatiraly erroneooa. Tha 
-qnaation oama up hi a diatinot form at tha Wir- 
nl ffigbway Board some montha ago, a laod- 
owner MTingnntupas obatruotion aa far aa the 
16ft. limit. Bad aaaartad hia right to do ao; upon 
whioh Mr. Glen's opinion waa fonnally taken. 



way oan lawfully enoraaoh oremaloee op to witiiin 
ISft. of the oenbe eif tiw highw^ ; for the ques- 
tion will always be aa to the eitanl of the bigway 
fcy naer." And he adde what ia of atill graatn' 



to attend befon bim that tbe payment 
ooate ia all tbey oar* abont P Or whether a 
Connty Conrt judge ia anppMod io bnar patiently 
every oaae that ia brought before bim, and to give 
his dedaion in a fair and impartial manner F 
HninT DiNN. 
28, Knifcht Bidar-etraet, Docton' Commona, 
^London, E.C., 2and Jnno 1878. 



Law Tixbs.1 

Pbopisbionai. Toutino.— Enolosed yon have 
oopy of letter reoelved by a olient of mine, A 
more diigraoeful piece of tontiog on the part of a 
member of the Prateeaion I have not met vrith 
before. Can anything be done F 

J. E. BonaoN. 

KunhHts. nst JnoeilSTa. 

B4j.Wllltui>aoB. 

eir,— I ancloea jfm. nianmir form , _. 

debt haialB. 1 nave keen annanlted br and repi 
aaiaral ot the prlwdpal eiedlton heratn, ud — - 
'- ' — mnniant for yon to attend the meetlL. . 
■ herdn panoBsUy, I abali be glad on yoor i 
to pceiMr* TOUT Hoal o< debt ud repreeent 
masUng wlUiout <Aa>gaL Tbe amlito 
-.,--iantandeelToiisa< wludiBg np tbe as 
brat adnotaae, whiah oonne 1 aliaU ndaaToi 
to bt adopted. roBCt. Jm. 

[We regret to sey we know of many o< 

ot thi* kind. Thwe is no remedy.— Ed. Soll 
Dbpt.] _ 

Cbanoino SouaTOBa in Cocntt Coubts. 

—In your article of last WOek'B iasne npon tha 
qneation aa to whether a enitot in the County 
Conrt 0*0, after having employed one aolioitor to 
isane tbe plaint, afterwarda ooaoge bia aolicilor. 
BO aa to entitlo the freih aolidtor to eppear and 



piool ol yoor 



addioes the oourt, yon mA tba qaaet 
the oaae then refarrod to, the jodi 
that the freah aoliditor had been la 
advocate. Bnt, in order to entitle. 
■ddreaa the eoort, it ia not onlr M 
anoh aolioitor ahonld not hava Daaa 
an advooate, bnt alao tb«t be ahonld 
citor acting genraally In tbe aatiaa t 
tot whom he appear*. Iliia ia a qse 
to badoeidedtq' the jndge, from wh 
on a queaUon of fast there ia ao ^ 
aa toe fast ot another eoUoitor havit 
the aame par^ in tba aetton taust ■ 
some aiteut material eridenoa npon H 
the oaae yon dta seam to ma to 
your oorreepondant wonld ban ti 
redrees if he had uppSai to tha B 
The ramarka of the fndc* In th* 
Connty Conrt (reportod in jonr iaaaa • 
inat.,pag*iae) ahowwfaai diOoaltrt 
reviewing the deaaiiai ot a jodga apae 
of prooeiua, althongh the aadaiaaat 
in Um ease Umm laported. waa lefM 
AppaUato Conrt on the ISih iHi I' 
inggeat that tbe Legal PtaotitiaaNi 
ahonld add a elanae in thmr KU jni 
■olidton nominated under Fob 1 
achednla to the Connty Coort BbIn, 
deemed to be ading gcaatally tot Ik 
whom tbey are retained A Sol 

[Bring the qneetion befon the la 
Iaw Sooiety— Es. Sols'. Dbpt.] 



NOTES AND QUERIE 
POINTS OF PRACTI' 



L-Wa nmlnd ooReuondtata Ite 

en to aDatUob* involnof polatt V 
■r iboold bt ODDmlted neob HH 



fntnig. 

IS. Biwuurrci.- Wutad, ■ I 
•fO dacUbw that wbve onder Uq 
araditor had not aotlse thereof gli 

■bam aa a creditor In tbe atalM 

araditor w»i boandby the ernueeaie la. Hw 
itaaMdlldlvtdeodasU Aedend sad drta 




freehold or oop^bold bandltsment ihtli ta 
married woman ai ft btuw tmite* aba m 
nnvndar tb* suae a* If aha were a fiw ■ 
baa raaMtli adrlaad that a oonnjuei I 
woman who In a bu« tmaee mHt be ■ 
mkdK it* Will, t, o. 71. Ia tUa advtae 
wb>t nootid la it bMad P 

[Caliaoiuual'a attention to37<S8V>Et 
Sots'. Dsrr.] 

SS. Biava or MABBuaa— FcBLicjitiov.' 
kindly refer ma to any anthotlty la«slaia 
ol pobllahlat bensa ol marrlHe aim * 
OunmnnloB Berrloa laitwtd of after >be i 
aa directed by tbe d Qso. 4, e. 7t,i,t,' 
of CnmmoB Pieyor. 

[Tha book ol Costmon Pnyar la no (bM 
pMnt.— Bd. Bols'. Dan.] 

te. TiauUL— Doea a pislol oome wM 
tlOB of a Ireara. ao aa to rendvansl 
■ary where BBob UoonaB wontdbaioriured 
need ns a fun J 

ao. £aruT)nacT noaiaa ABTnu,- 
olerk rente a honsa with 15 an« 0( b 
whlob be fanaa ftn praflt, lluagh taf^ 
maau. WIU be furfalt hia artlolH ky M 

riir il--nH1 nlitiln in nwUm BBJIii tkef 
0* 187*.— Ed. BroDa'. DmrrJ] 

SI. Briapiis Akticlm.— I wU *» 
nlolee of oterkihlp to a adlaltar^M w 
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t^ dsbte, ooutnl. Iw., a( ha huibud -." 

. ^^ lablsot of ■ tlU ol »1«, 

It. tk« MDut In Uw Ont ou* 
iwwUloUlgtL 

ii. Xu>niATit».— I oiatm In jeni Lxw 



itt. Would foaUadlrnvij to tbafallaw^ 
•II) Hr vtM« apic* oa tb* Mtt Anc ISTTi 
■Ua loc anaiowloo tai Ua TrlnH* ilttliif 



It tUl N. 

ttx BOOH 1 ibonM n .. 

(S) la «ua of lU bvlUi, 



mtUlthenttwol IBnr 
AiTaoB H. CHAma. 
IcltT dWMT (II Tba faUowbc. 



Indebted foi their penoiul oomforts to the aefft. 
oioiu oOBiuel (lien by Um from time to time to 
tlM Hotoa OfllMand tbaTiMioiyt iiidiiomaM 
murkkblt iUutnUon of Sir TIumub'* pnotiMl 
|raod MOM oovU be oited tlum that afforded bj 
ike note* of the •ridanea wUoh he BaTebafma 
tha eoDBittaa apulntad to inqnlia into the qua- 
tlon at theatriael lioanoM, udtai whudi be n&tad 
odtwftti adaiinbia oteamiiB and dnnlar fetidly 
of eipteaeion tha pteoiea poaman of tMiaia-halu 



iidtTiCaai . 

^Balie, [» T«e.— Bd. Stum,' Dir 

.—That bixA CB the 

Doot-kmlac wooM loa teooMtHna »■ to 
the iBtnAto BnalnUlaD r C. W. K. 
M^i {dB|la mtiT). Quettau uked at prv- 
it'~t'~t aia auo pablUhad eepaiatel}.— 

u auBiMtTioi.— U It adTlMbli to nad tha 
Iaw Pnoadue AaU tot aj flul axamliia. 
laKlHe JOB irlll aaj thla la ■ qnaatlos whloh 
n baea add i awad to one ct nj prlsolpala. 
ta doae : be lavUaa In Uw aifatira i «Bilat 
[li« olark, a nan of arow ■kUitr, avaiiad 

SuiacaiBiB'* Cube. 
ialDlr think fOa aboald nat tba Oqbbob 
•dan ABta ud the reJaa ol Hthur Tanh 

otbar ndaa baaed aadw tba aatborltj at 
t. Bat la raadtnf (ham fOD aboald bi** a 

kaovledfa ol the Jodlcatace Aota and lolaa. 

DB'.SlR.I 

a~ptafdaria(' hb' 
Id thare ba aar bana In UaalloinBcatliaaBrl- 
ai topndaoalt ob the ataie, batreoeliiBC no 
ilonf (1) Would than ba anr oMasckiB to a 
Uu tha LoBdon aatilealation wbUit artlelad T 

COI.I.MTIF. 

tblahaot. (1) Hona.— Bd. Sou*. DiPT.j 



^ubni. 



]eSl&SSVtaE.e. 74. 

W. T. 

. u & 3S Viet. 0. 74. I tnat 

J thla Act ahould baaitMdad 

[•and promiaaorj . - . 



I at anbfnn and promiiaorr notaa, and that 
mUi asdlnooBTenlant metbod of allowi^ 



LEGAL OBITUARY. 



wWoh . 

jeoted. Sir Thomaa Hanir, who waa a mafUtnta 
foi Barkahire, liTed and died nnmarriod, and hU 
ramalna ware Intened is tha Baetau CathoUe 
bnrial-gMnnd of St. Thomaa, in Fnlham-flalde. 

H. W. COLE, ESQ., Q.C. 
Tkb late Heon' Warwiak Cole, Esq., Q.C., judge 
of the Birminvhaai Conn^ Conrt, who ilied on 
the ZOth Jana, after a brief illnM*, at hia real, 
denoe at W^rwiDk, waa bom abont tha year IBIO, 
and waa orisinallj a member of a London firm of 
aolioiton. He waa oalled to Bar bj tba honour- 
able Booletj of the lunar Temple in Trioi^ Term 
1830, and after praotitliif with dlstination aa a 
junior at the Eqnit; Bar, waa made a QneeB'a 
Connael^n 1861. On tha death of Mr. Welford, 
in Septanber 1872, ha waa appointed b; the then 
Lord Channalloc (Lord Hatherle;) to the jndie- 
ahip of tba Cooatj Ooorta, Oironit No. 21, whioh 
are bolden at Athentooe, Birmingham, and Tam- 
wortb. Hr. Cole folBUed hie oSoial dntiea in 
that ewaoitr with grgat leffnlaritT np to the time 
ot hia death. He waa the aalhor of a legal work 
onDooioile. 



THE COURTS Ah4D COURT 
PAPERS. 



Lirarpool on Satnrdaj, the 22nd Jalj. 

Cbbmi for tHal at Hanobaater oan be entered 
proTiaioaallj at tha oDm ot tha District Beai*. 
trai and Depntr Aaaooiate, G7, King-atraat, Man- 
□beater.on Thnreda; and Friday, the Sth and 7th 
JbIt, doling oBm houa. 

CMuea tor trial at liTatiMol oan ba entered 
ptOTlatonall* at tha offioe of tbe Ptothonotar; and 
Aaaooiate, 13, Harrington- atreat, Liverpool, on 



THE GAZETTES. 



It aa paifMt a nootd la nufbla, Uw taoilUi 
f (InfiiaMi immlinri ot tha Pntaalon wUl 

ttOuM lo Um IiAW r — "~ '-*- 

I mimrad In a btorn 



ilonwlll otdin 
anrdataaaad 



Sni THOMAS HENET. 
I Sir Thomaa Henry, Chief Uaglalzate at 
■treat Poliaa- offioe, who died anddralyon 
alt., at hia leaidenoe in Hanorar-aqnare 
ttaly after retoming from Aaoot, where 
lOen diaobarging Ma magiiterial dntiea), 
ddaet Bon of the lata Mr. David Henry, 
•n'a-oreen, Dnblin, where be waa bora, 
wrlS07, ao that he waa in the 70th year 
ime ot hia dcoaaaa. He waa ednoatad 
tf Collage, Dnblin, where be graduated 
Mniraa, taking hia Bachelor'a degree in 
I prooeediDg Heater of Arte in 1823. He 
Id to tha Hiddlo Temple in HiUiy Term, 
d for elaren T*ara be praotiaed aa a 
' with aoma anaeeai : bnt tbe bent of his 
B| eren at that early period of life, too 
In ita oast to allow mm to disoharge with 
t mors atteaotire dniiaa ot an adroeata, 
1840 ha aaoepted the offioe ot a polioe 
l« at lambeiL from whioh faewai' 



The enby of oanaaa at . ... _.... 

immediMely after the opening ot the oommiaaion 
on TaeadaTi the 4th Jnly, and will olosa at 9 
o'olook on the follooing morning. 

The entry of oanaee at Hanobaater and Liverpool 
reepe o tttely will oommenoe at the Aaaiie Coorti, 
HanobeetaT, and Bt. Oeorge'e Halt, LiTcrpool, im. 
mediately after the opening o' the oommissiona, 
and will olosa at 9 o'olook on the eToning d( the 
oommlaaioD day. 

The oonrt will sit at Hanohastar on Monday, 
the lOtb Jaly, at 11 o'olook in tbe forenoon, and 
at Liverpool on Monday, tbe 24th July, at tha 

Tbe trial ot spaoial jsry oaniee will oommenoe 
at Mancheetar on Thnrsday, the 13th Jnly, at 10 
n'olook in tbe forenoon ; and at Liverpool on 



oansea for trial at ManobeiteT and 

Liverpool reapeotively eaob day (exoept the first) 
will be sihibited in the corridor ot the oonrt and 
in the library. 



I time raoeiTed the bononr of knighthood. 
iHwer in whi^ he diaabanad the dntiea 
wponsible poeitioo, it woold be neediest 

apeak here ; bnt it may ba well to keep 
I tba taot that it ia to Sir Ihomas Henry 
(•ally owe ont eiiiting law of extradition, 
•dition Act and tbe Tariona treatiea onn- 
benwith between England and foreign 
lATleg in eaoh oasa been actually drawn 
ad. In addition to thia important pnbllo 
Sir Tbtmiaa Henry was foe many yean 
t adTiaei ot tbe Oovernment on aU anaa- 

Bdministrative and ooneotional (Kdioa ; 
Bftttoca snob aa tha variona lioanaing billa, 
tng aota, Snnday trading legiilati<ni, and 
nilar meaanres, hia opinion was not only 
ly asked, bnt almost aliraynAoted npon. 
r Lcndonert are aware how mnA tbej are 



PROMOTIONS AND APPOINT- 
MENTS- 

Mr. David Fuoh, aoltoltor, of Holywell and 
Dolgelly, baa been eleoted Clerk to the Commia. 
sionera of Inoome tax, Ac, at Holylrell. Mr. 
Pngh waa adodttad in 1843, and is Bogiatrar of 
the Holywell Connty Conrt 

Hr. A. A. SiLBiBBSBa, 70, Comhill, baa bean 
app<nntad a CommiBBionar to Administer Oaths in 
the Snpreme Conrt of Jadioatnra in England. 

Mr. E. BBBvn, aoUoitor (Beeves and Sons), of 
Dnblin, haa been elseted Preaident ot the Inoor- 
potatad Soeie^ of Solioitori in Ireland, in the 
plaoa of Sir Bubard John Theodore Orpsn, de- 
oeaeed. Mr. Besvaa iras admitted in 1820, and 
has been for yaara one of the Tioe-preaidetita of 

Mr. E. MiKAKS, of Xew Inn, haa been ap- 
pointed a Commiasionar to Adminiatar Oaths in 
the Bnprame Coart of Jadioatnre in England. 

Mt.C.CaciLBBCKE.ioliiritor, haa been ap pain tad 
to tbe offloa of District Probate Bagiatrar at 
Kortbampton. Hr. Books was admitted in 1BS3, 
and i* ooroner for Northampton. 




riBST KXETCffla. 

6>aM«.JiM(n. 
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bl tM O^n bom. Aixirlaiuiii SoL iSllalll. 
3UU. cnUluar CunbriasHd Klla ■iML .PK^Jna 



JuntS^ Jnlj ^1 It Thrtt, ■tgfllirtaflffHl Pnmii ■anflhiatvr 
t:AHPuahi.u>.mico,eB«iule ouant. soathpvn. Pvl Jans 
unt>.iiLl«nbJo)ui-at,i.imo°i. Sol. tikdk ■ouk^n 

dl^^Sfi^UA rt^^iau. Jii]>s.utMT>,aici««ae( 
soil. >Bn. AntT. ShaDrld 

n7ja]vl^aktinIn.atDiS«il> T —l-r -tIT i irr-nnliiU. 
CLaia, JABH. Jsn.. ludldH, DsHliis. PH.Jiu»lll Jolvaalt 

tlu«. •> Ite Biill'i Hiad lu, Dortlns. Hal. IlDnWan 
Coaav, BOBasT BITTCKDntl. bBcBR-. HMIiar OoDMan. PaA 

Juna IB. Jvit 1 Bt Ihna, at Iba AbfeKDH bot^ KbUbarm^ 

Sni. nariM Sliarbom 

Diu. 4riu,IUI.'wMr, BibHuIlKl /imi 17. HU K a> 
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jUllanU Dm WblH Hon Inn. CblppmhuiL Bol, PhllUE 



.ufl'ut>«.UUi«<l«Tciba(>].BTlWM. Btila. Chipmui 

BJIMOMW, BmnT. o^ prspnMor, Duriln^n. PetJnDI 

VAftVDODtTaUIWPr.bDOkHllar.flt.Tb'nnvUu'AbuqTIfl. ] 



■t»inm,U(im»ii^a^MiwiB, Oiuiiiod 
■aiM. Tsenvw, niw. BItUi. Ph. Juius m. j 
«l«T i, rton^iil hJ. lann. MtUi 

M tM,I>a«MI It Bo). AbUiv, 6^TUUIlk.IU»l 



HTDI, JOBIb Ifc lHi r . BlnmkiB Lai?. FM. Jinr ]« 

lAMIK Loini. park biilcbn, Ohml hu WtlMMld 
a. Jiii]fM.u*nl<n,u<jaa><ifBal.BupiMciii,i>v 






iJ5snfiss.Pi™ 



[iimiBnun, iKDirii 



■ntlnew. Aliiu.tn- Cvubrtdc*- 






WLWillt. 'lOB* HiCvon. itbi>Enii.iit, Ti 

HoBTDir, Tfiomk. »tllpivrt|bt, HI«h4L, PoflHT. 
' UUiiH. » tbc AlEhin IiiitEl. Ilviolieiiur. Hoi.] 






TlkILOk,Kll.PB.dnBiir. Wlnil 



i-'.^<>.al'uiarurli)u>U)l,'w>biJaMj.LuiibHli. Oii.CliudUi 



ID, lU till**, U anna t/^S9l. Xonl 



^1I.L1AMa, t uoimPiVia , Jrip ^ B bhw-Tala. P*t. Jdiui 19. 
wiLEJjjnair, Jhftas..linta& larniiii VaL Jbs« an Joij it, 
at itriiir»t bHw «t ■at »Sm7Y«m«mMr 

Duat ona, at Uis Luiti MUT libridna, ftgL CUfun. Brtniil 
H M Kail part two, n fta VlMrJ* Lla jwlal, OanMrtiutyl Sola. 
n'lKiu'.lU.. JtHU, pruiliJ™ dvl'u. U-IrvffiU. Pit. Juoa It 



■TOti, HAIITARIi. inllllnBi*. Braiirnd. Pa*. Jona S. Jiilr T, i 
Kl«iii. al oDdh sr ISU.I Maiun. Tnr imil KobliuiiD. BrU 

Hal Dn^.nt.'hilMliaU.vlinta.Bilaiiitalliu 

l^n-tl-m. I'cHi. Juna o. JUr 1^ attMi, at tba QollOhari lavsi 

UuL].irL-Ln j'aid.Lond^iii. Bfd. AnmUi^GbBVaMvi Linden 




DsDOLU, DlTID MonoiT. mTvaon. I.(«tl. p«. lana 39. Jalr 
11^ u thnd at oDoa it Lowiq, aawBiMt. L«dL SoL 

11 



^*. .lull ■...n-jum rttonHapf 8o). Wnor.BiialA) 
'ELTBOUlEi HIITBTi wlD> narabaa^ TjAwortb. Pat Jab 

Julj ■. al tlUH, at omoa cC O. B. Bed^gD, 1^ Wuulo 

BlnnlilrtuiB. BoliSlun.TaiBwoiUi 
'l.lfTLHMK,Tit0Hiii,lmi)B.l«r, TTMoii. PM. Junsll. JoliT 

at ball p-at t-D, at onlrM n( Bi'l. Wlllimk. WKliirluuiiplaii 

aed OaliaburT-rd. Vfttrr Halfowar. PaC Jivm ii3- Juir 1% *' 



r IV a> BvalTl. tt aOlom of Sola. : 
a rniFbniHB, VaiiMip^DMnae 



^ Julrm.u Ume. attha giUHQ'B botal. XacxlehBclll,' Sol. 
luWE. Stlicil. EBMi'iD. aliaplioapBTi Lafanham. Pal. Jnni. 

Miiiii^ini*^ n"' ai.^^" "" '"'"■ "uiIIiuit. Hola. 
IILL OlB>luifcl»m^,Habb™2iQMi. P«.Jnre31. Jul, 10| 

at Utne, at rman of Hal. ■'■'*— t. Booth BUplda 
ioWMiM WltMAMijgwi^ Aha»raa. PM. Juao 31 Jglj 10| 

at Ulna, at oflea oTBol. T^uiaot, AbaMTOa 

I(,at Uina.«r oBai gf BollBaUilnndariand "" ' 
I0«™, JoHBjMOIIimaBr.Blnnlnrluiiii. Pat.jBnal!. JoljB. 



'rvi, Rnl. BJila, Blulnirbmina' 
' '■fr*"'f'iii>i'"!iw'3!''"''- ^°'' 



L ^mllh. Nattlntkain 




.1. ViLLljlv. lDdclBr.haBaa kana'. <M 
, PaLJniwH. Julraiattws.'a.ataBBi 



JnlrT.U Uralia.ai tiwi 



Ir ^atd>w,Blal 

ar Jtoi.^rSnnh MUM 



than, and ft^MUt. Londac 



IVri.i.i'.aa. Oaomai Kdwiw, aiflaor, TabbFta^ 
jQl; 13. at Mdn. at oHgai •( BU. kawMnakl 

TroDSBuir, ALAEDi taUsr^ Faiaaan. it. bwA 
11. JiilTll.alaIaTaKata9aaatBal.BH4.lwa 

WmTGUm, Fbtib, ■noar, BlnnoDd. PoLJBHI 

iQlbibtnbf. 

TlnOJIleM AHi^met, in., an giTTH, Cawkm^l 

_ .-4**-, J. MjiflT. flrilBbd aoaJ. fid. — . 

Uafluut, BnidliiEd.- -AAr^ J. T. Paibaiart S 
Tnut. J. H.R.BnolHU.1.0iiltdhallaTiiBl|^ &■■■■ 




BIRTHS, MARRIAGES, AND OS* 



IDiiwIILk-HRiWiic'-On th* :1at b:>. d M-wj 

lUrhi'il ann* Tldawpll. nf ma I.m- TMA 1^4 
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CHAB0B3 FOB ADVBBTISEHEKT5. 

Jrtvwonli ..Si.Sd. I EniTadiltloiultoiwoMi Oi. Sd 

ta (PMUI7 ocdirtd (or th* Bnt pic« n* ohi 



It naoh til* OBm ■>( lotir than fln o'olaak oa Tharidiy 



CONTKNTa. 
PORTS. MtmniLo 







FOOD, TAJ^L., X 
Law Kmm " Offlt*, !» WtfUattOB-itoMt. ButaO, W.C. 



NOTICE. 

v«r 0/ The Lav Tms wiQ ^kw fuU price for th.e foV 
Law TiiKs, .Ww. 6 and 13, 1875; Do. Beports, Dee. 
2fo. 423); Do. Do., Jon. 2, 1875 (Ha. 790). Ok reccio- 
imh«t» a remiilanee v>iU be fonaardtd. 



■ ITato anJr l|f ITatojfrs. 



>te Jurisdiction Bill oame on for its first serions dia* 
the Houae of Commona on Tocadaj lost, bat the 
•XT Hbnbi Jakes exhanated the time allotted to the 
that mnch aCill remains to be done. We refer 
Boh elsewhere. With regard to points not toachcd 
ir Hbxbt Jambs, we hope that the limitation of 
m the Court of Appeal to the Honse of Lords, 
provided b^ the oriF^inal Bill, and the still more 
.mitation of appeals Irom the Bigh Goort to the Coorb 



of Appeal (see Judlcfttnre Act 1873, a. 19), which is provided for 
by a new clause, will be carefally revised by the committee. We 

arc inclined to think that the first limitation Hhoold diaap pear, and 
that the second goea too far. It is, fdr inatance, highly desirable 
that the Conrt of Appeal ahoold be able to hear questions ariiing 
on election petitions. 

If the jndgment of the Chief Jcdce in Tie Bi^Wnie, a dote of 
which appears in another column, is supported or is aooepted «s 
correct, execution creditors will be compelled to be very cautionB 
in acting upon the principle laid down in £jt port* /one*; Re Jones 
(33 L. T: Bep. K 8. 61, 116). The creditor in Ea Baliinite had 
issued his writ to the aheriff before the filing of the petition, bat 
be did not seize. He waa induced bv the debtor to prove and 
vot« without making any reference to itia oxocution. Tno oompo- 
eition, which was carried with his asaistanoe, was tendered to him, 
bat refused. The sherifi was then directed to seise. The Goiuity 
Court dissolved the injunction which had been granted restntininK 
the sale. The authority on which the County Court procaedea 
was the case of Ex parte Jonee. The Chief Judge distmguiahid 
the cases on the ground that the creditor in Jones's case had 
placed himself in the position of a secured creditor by seizing 
bofore the second meeting, and had taken no part in the proceed- 
ings, whereas in lialbtrnie's case he had proved and voted. 



We observe that the Archbishop of Cajfikkbosi kas obtained the 
appointment of a Select Committee of the Honss of Lorda In 
inqaire into the oanaea of intemperanoe, and thft manner in iriiicdt 
intemperance has been aSectea by recent leoialatian ; and Hr. 
Oysuxr proposes that the committee ahonld beoome a Joist 
Select Committee of both Houses of Fariiament. Xt would 
have been better, perhaps, if the Licensing Act of 1872 had 
been preceded by some such inquiry. Wi^ the ezcopUon of 
the report of Convocation in 1869 (which, hung prior in &te 
to Sir H. SSLWin-IsBBTaoH's Aot of that year, must be con- 
sidered to have lost muob of its value) the laot investigatioB 
of the law of licensing took place so far b»6k as 18M. £1 that 
year the Select Committee of the Honae of Oommons on poUi^ 
honaes, commonly called l£r. ViLLiBBs's committee, reported in 
fovour of what is called open licensing, that is, that a liosmae 
might be claimed as of ri^ht by any person of good chancter 
and retained by him nnhl he forfeited tliat eaaiaoter. nie 
resolutions of the committee contain many .valaable bob 
tions as to Sunday recre^iona and ottier matters, wbioh 1 
been totally disregarded by a series of AdminhtratioHB ; ana in 
an appendix to the report of 1854 may be fonnd r^wints of allttts 
Parliamentary reports upon the anbjeot prenoofl to that year. 
It appears that the first of these waa presented in 1817, uid that 
subsequent reports were presented in 1818, IE 

and in 1850. Thecomplei" 

into a proverb; and, while _.. 

atantive legialation will do much gooa,olGarIj all partiea: 
would be benefited by a oonsolidmng statato. 



The mode in which the Court of Appeal diatniKuiahed JEU fmrU 
SatteTthuiaite (30 L. T. Bep. K. S, 449) £ran the oue be£m 
them of Sjs parte Dear (34 L. T. Bep. K. 8. £31), showB As 
importance of attending to the faots in applying tka appanut piin- 
dple of a deoision. In the latter case a partnorahip visted betwui 
three persons, named respectively Dear, Wbite, and Thompaop. 
By the deed of partnership it was provided Uiat Dear ahoold be a 
partner in the profits only, and not in the csfiitaL He naitbor 
contribated nor waa required to oontribute any oHiital. Amongst 
other provisions, it was agreed that if Dear died during the COD- 
tinaanoc of the partnerfthip his share in the profits shoold nmrt 
to the remwning partners. His representativeB were to be 
entitled to a proportionate part of his share of the prints 
of the current half year up to the day of his death. So mnoh for 
the provisions of thepartnershipdeed. Dear died fint, then Wlute 
died. Thokfson carried on the bosinesa alnoe for some montlM, 
and then filed a petition of liquidation. Tberewere stUI existing 
in specie certain assets which belongod to the firm before Diak^ 
death. Had the executors any right to be indemnified out of tiieae 
assets f The rale of most general application is well known. At 
law only the partner can be sued for the debta of the firm, in 
equity the executora are liable. Hence the latter are allowed to 
soil their interest in the assets to the anrviving partner, 
and take, instead of their right to be indemnified out of 
the assets, a simple covenant to indemnify them against 
these debta. In Ex' parte SatUrUttoaile ieuti.), the Gonrt of 
Appeal held that the same rale would apply when the Bale 
was effected by the orovisions of< the partnership deed itaelf. 
and not by a deed voluntarily executed by the execators otter the 
death of the partner, and it wua further held, as a matter of lact, 
that the retiring partners had in that case sold the assets out 
and out to the continuing purtnen. "The qneation in this case,'' 
said Lord Justice Hblligu, " is whether there is anything to show 
that, either by the deed of partnership or independentTy of the 
deed of parWerahip, the eieonlors of Dbar have lost their ri^it to 
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be indemnified out of the assets. In my opinion there is nothing 
at all to show it." It was ur^?ed that there were no 
joint assets of the three partners, and that the whole 
property should therefore be divided amongst all the creditors 
pari passu. The sale of the stock-in-trade by the trustee pro- 
duced 48,000L ; of this 3207L 8«. were received for stock-in-trade 
existing in specie, and which had belonged to the firm when it con- 
sisted of three members. The Begistrab, sitting as Chief Jud^^o, 
held that White's separate creditors were entitled to priority 
of payment out of an amount which arose from the sale 
of stock-in-trade bought after White's death, and that 
the 3207Z. 8^. should be applied in payment of the joint 
debts. An appeal was dismissed with costs. " There was in this 
case," said Lord Justice James, " an estate of the three partners, 
and the joint estate of the three is primarily applicable to the 
payment of the joint debts of the three, and must be administered 
in this court as joint assets, while the separate assets are to be 
applied to the separate debts, and only the surplus is to be 
applied in satisfaction of other claims." The decision in Ex parte 
ScUterthwaite {uhi sup.) was clearly inapplicable, inasmuch as 
the retiring partners had disposed of their claim to the assets. 



The action of Mr. Justice Quain in refusing to entertain the 
memorial drawn up in the names of the mayor and magistrates 
of Guildford, however distastefal to the memorialists, cannot be 
made the subject of adverse criticism. Owing to the early date 
of the Summer Assizes held at that town the cause lists were 
very meagre, and numbers of persons interested in the welfare of 
GuUdford were naturally annoyed. The grand jury made a pre- 
sentment to the effect that the unusually early date at which the 
Summer Assizes had been fixed, and the most unexpectedly short 
notice given, had very materially reduced the amount of business. 
They trusted, therefore, that the small amount of business at 
this Assize would not be adduced as a reason for withdrawing 
the Assizes from the county. The mayor and magisti*ates 
had drawn up a memorial in similar terms. The learned 
Judge received the former, but he thought it would be 
irregular for him to receive any memorial from any other body. 
The reason of this is obvious. If Judges on circuit were to begin 
to listen to memorials from all bodies indiscriminately they would 
find it difficult, if not impossible, to retain their present high judi- 
cial character. Whatever tends to involve the Judges in local 
questions and disputes should at once be checked. The mayor 
and magistrates of Guildford may, and probably have, many good 
reasons in support of their memorial, but we are convinced they 
will at once see the mischief which might result if a habit of pre- 
senting such memorials to the Judges of assize became recog- 
nised. 

We believe that Sir Henry James was quite right when he said 
that his proposals for getting rid of the deadlock in our courts and 
improving the constitution of the intermediate Court of Appeal 
■would be approved by lawyers. The intermediate Court of Appeal 
ought to be at once strengthened by the appointment of two 
permanent common law Judges ; temporarily pitchforking judges 
irom the common law courts into the Appellate Court is a most 
mischievous proceeding, and ought to be discouraged. It is 
also perfectly plain that a single Judge could very well dispose of 
much of the business which now engages the attention of three. 
Why there should be a court consisting of two or three judges to 
hear appeals from County Courts and magistrates, when a single 
Judge disposes of the Bankruptcy appeals it is difficult to under- 
stand. The amounts involved and points of law raised are as a 
rule of far greater importance in bankruptcy than in any other 
proceedings arising in County Courts. It would be a bold 
step to enable" a smglo Judge to sit m banco, but in a very 
short time usage would make it as familiar as it is in canity, 
and it would be by no means difficult so to apportion the ousi- 
ness as to prevent new trial motions, which are so frequently in 
-effect appeals from Judges at Nisi Prius, being heard before the 
single Judge. This economy of judicial power would permit the 
holding of more numerous courts, and xhe arrears, which have 
accumulated with greater rapidity siaoe the Judicature Acts than 
before, would disappear. At present ifr is no exaggeration to say 
that justice is practically denied to the suitor. 



The United States Supreme Court has in the case oiHofnuin v. 
Hancock Mutual Life Insurance Company, reported in a recent 
number of the Chicago Legal News, affirmed a principle of law 
familiar enough to the English lawyer. The Insurance Company 
employed a general agent named Thayer. In the exercise of his 
authority he appointed a sub-agent, who, whilst acting as insur- 
ance broker, was to receive for such applications as he might 
bring to Thayer 30 per cent, of the first premium paid for the in- 
surance. Sometime after his appointment the sub-agent applied 
for an insurance for Hoffman, to whom he gave a receipt, setting 
forth that he had received from him a sum specified, being the 
first annual premium on an insurance of 8000 dollars on the life of 
Mr. From the evidence at the trial it appeared that the 



sum mentioned as the first premium was made ^pyi a 
note, a cancelled debt due from the sub-agent to Horn 
mium note, and a horse valued at about £80. The a 
was reported to Thayer, but nothing said of th 
Hoffman subsequently called upon Thayeb for the p 
then for the first time produced the receipt. The latte 
to ratify the conduct of the sub-agent. Hoffman t 
brought an action against the company for the property 
by him to the sub-agent, and a verdict was entered for ti 
dant. Upon a re-hearing, the verdict was entered 
plaintiff. The defendant then moved for a new trial 
was granted. Meanwhile Hoffman died. His Tridm 
filed a bill praying that the company should be coo 
to deliver the policy to her, and to pay the ama 
the insurance specified. The company never received arr 
of the property delivered to the sub-agent. " Life insnn 
said the learned judge who delivered the opinion of thecour 
a cash business. Its disbursements are all in money, ai 
receipts must, necessarily, be in the same medium." Thenh 
pointed out that if the agent had authority to take the ho 
psurt payment, he could have taken other horses, and his aut! 
would extend to the doing of everything necessary for the k( 
of the horses until they were sold, such, for instance, as the 
ing of stables, or at any rate the hiring of labour and 
he went on to say, " The exercise of such a power by the 
was liable to two objections. It was ultra vires, and it was 
as respects the company. Hoffman must have known that 
GooD^nN (the sub-agent) nor Thayer had any authority t 
into any such an arrangement, and he was a party 
fraud. No valid contracts could arise from such a 
action. This objection is fatal to the appellant's case, 
facts of the case were in conflict, but they were sufficient 
to permit of the application of the plain principle that a 
has 'prima facie power to bind his employer only when 
within the scope of his authority. It is needless to dik 
the reason of the rule, or to dwell upon the beneficial 
on which it rests. "We have from time to time touched 
pages upon the maxims and principles of the law of age 
of no rule and of no principle is the knowledge more imp". 
the community in general than of the broad rule whio: 
guide people in dcalin<]j with persons who profess to act fo 
The main features of that branch of law are clear and 
fined. They are easily within the comprehension of eve: 
capable of transacting the ordinary business of commerci 
course, yet it is surprising how often men act to their o^ 
ment through ignorance of its simplest principles. 



APPEAL IN CRIMINAL CASES. 

An unexpected question as to the right to an appeal in • 
cases was raised in Reg. v. Aspinall on Saturday last. Tb 
dants had had judgment given against them upon an mc 
for misdemeanor — of a character only too notorious— wh 
been removed from the Central Criminal Court into the 
Bench by writ of certiorari. Sentence having been proi 
by Mr. Justice Blackburn that two of the defendants be imi 
for twelve months and two of them for two months, in a 
without hard labour, an application was made to susp 
execution of the sentences until the opinion of the Com*fc of 
should be taken on the point of law whether the indictiiK 
good or bad. 

The application was " after a brief consultation" refuse 
observe that earlier in the proceedings the court had aire 
effect refused it. The Lord Chief Justice appears to hav 
clear that no appeal lay. Mr. Justice Blackburn pointed o 
the defendants might raise the question after sentence a 
might be advised, but added that there was no appeal, I: 
the Crown was not named in the 19th section of the Jnd 
Act. Mr. Justice Field is reported to have said that the 
why no appeal lay was that before the Judicature Act there 
have been no appeal to the Exchequer Chamber. The qi 
turns on the 19th section of the Judicature Act of 18?^ 
enacts in the most wide and comprehensive terms that ther 
be an appeal from any judgment of the Hi|^h Court to the C< 
Appeal, the exceptions being specified in certain sectioi 
47, and 49). These sections do not include the a 
question. Then, by sect. 19 of the Act of 187^ 
practice and procedure in criminal causes is sared 
the operation of the Judicature Act." Can this i 
affect a right of appeal P We think not. A right of « 
is neither practice nor procedure, and, indeed, the accticB 
assumes that some criminal causes are meant to find 
way to the Court of Appeal. Mr. Justice Field's obj( 
is a very serious one, and is answered by the 3rd sectioj c 
Act, which merges the Court of Queen's Bench in the ^«^ 
Court, not the High Court, not to speak of the practical* 
that several cases of quo warranto and wandamtw, not ttt 
jects of appeal before the Act, have been entertained alrei 
the Court of Appeal. Mr. Justice Blackburn's objecUoniw 
think, be answered at once by B. v. Wright (1 Ai 
434). In that case a writ of error upon an indictnio' 
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Bench to the Exchequer 
ia,s nob named in the Act. 
fl. 4 & 1 Will. 4,0. 70, which conferred the jnrisdictioa. 
aestion of the rii^ht of appeal is, of courae, one for the Conrt 
peal itself. As to the farther qaeation of law, we hare 
y Baid that we agree with Mr. Tnatice Field in thinking the 
I count of the indictment in Beg. y. AepiTMll clearlj good. 
lestion of the right of appnal moreover is not of anj great 
»1 importance to that case, as the qaeation of law is on Che 

and may be tried by writ of error, which lay to the Er- 
w Chamber ; and now undoubtedly lies by virtue of aect. 17 

Judicature Act to the Court of Appeal. 
,of course, inconvenient that there should be two courts for 

■mate decision cf difficult points of criminal law.bntthe 
Bolutioa would seem to be to carry all Crown casoa to the 
of Appeal rather than to prevent any being taken there. 
pe the question will not be lost sight of when the clause in 
ipellate Jiiriadiotion Bill, which limits the riRht of appeal 
he High Court to the Court of Appeal, comes to be dia- 

in Committee. That c1ause,as at present worded, restricts 
jht only in cases where, before the Act, it was restricted by 
1, and would therefore preserve the right of appeal in 
al cases as we have attempted to show it now exists. 



3 EFFECT OF ADULTERY ON THE MAERIAGE 

SETTLEMENT. 
aALD r. CiiAPM.ts (33 L. T. Eep. N. S. 587-, L. Rep. 1 Ch. 
iv. 563; BuHTOs v. Sturgeos (L. Eep. 2 Ch. Dtv. 218). 
dgment delivered bv the Master of the Rolls in Filzgerald 
piiiin, as well as the judgments delivered in Burton t. 
>B by the three judges of the Appeal Court, have been 
hat unfavourably criticised in different reunions at the 
' Conrt. It has been urged that it is because the marriage 
t^ is intended to last during life that the settlement is to 
like duration, and consequently that if the principal con- 
.inade to terminate at an earlier date, the occeaaory ought 
unate therewith. The doctrines as to advowsons, common 
Ant, principal and interest, and other illustrations of Iiord 
maxim, " Acceasoriura non ducit aed aequitur principale," 
■Tilled grounds of argument. Bat we must confess that 
jh the marriage settlement seems to exist on account of and 
vith the marriage, yet the science of Engliah law judgments, 
Uiteriala, and process do load to the conclusion arrived at 
) jndges ; (Ram's Science.) The decision may to the 
t ajuriataeem to halt far short of the requisitea of jnatice 
!, to use the words of Shakespeare, a " lame and impotent 
lion." Bat the reasoning of Lord Campbell in Eoant v. Car- 
nmst by its clearness and cogency convince every lawyer 
ultery does not deatroy the settlement. It is for Parlia- 
Lod not for the judges, to apply the remedy. 
vans T. Cfrriiiglon (4 De G. F. i J. 481). Lord Chancellor 
ell, referring to Sirlite,, v. Sidney (3 P. Wms. 209). Blount 
ter (3 P. Wms. 276), Buchanan v. Buehanaa. (1 Ball & B. 
id FieU V. Serree (1 Bos. 4 Pnl. N. R. 121), delivered his 
I Opinion that it was the dear understanding of all Engliah 
i that a wife does not by adultery lose any benefit which is 
od upon her by a marriage settlement which is vahd when 
!d. The simple dissolution of marriage for adultery makes 
irence, for formerly, as far as the settlement was not ei- 
' varied by the Divorce Bill, it stood firm, and might be 
*d for the benefit of the divorced wife, and all the 
snts for setting aside the settlement after a divorce 
!u2o apply with equal force whether it be done by 
islative pn'.vitcgium or judicially, under a general 
20 & 21 Tict. p. 85, b. 45, gave the Divorce Court 
in any case in which it should pronounce a sentence of 
ifor tneadulteiy of the wife, if it should be made to appear 
court that the wife was entitled to any property, either in 
lion or reversion, to order such settlement as it should think 
tble to be made of such property or any part thereof for 
lefit of the innocent party and of the children of the mar- 
ir either or any of them. 23 & 24 Vict. c. 144. enacted that 
strument executed pursuant to snch order of the court 
be valid, notwithstanding the dissolution of coverture. 
Ixird Chancellor Campbell's opinion, the Conrt of Chan- 
mained " powerless where the marriage was dissolved by 
vorce Court, aa it was where the divorce was by an Act of 
oent." In Filzgerald v. Chapman (L. Rep. 1 Ch. Div. 563), 
orgo J^essel, if.R., considered that, legally speaking, the 
d's adultery is less serious than that of the wife, and that 
- the common ner atatnte law affirmed forfeiture to other 
le well-known cases of conviction for felony and attainder; 
d that the rights of the husband under a marriage settlement 
property of the wife wero not impaired, notwithstanding a 
tion of marriage owing to his adultery and desertion. 
urUm V. Sturgeon (L. Rep. 2 Ch. Div. 218), Lord Jnatice Jamea 
It is argued that a dissolution of the marriage is to have 
ne effect aa if the marriage had never taken place. If ao, 
ea no difference which is the guilty party. If it be said 



that it should be held to have that effect as regards the interest 
of the guilty party, the answer is that we have no jurisdiction to 
punish guilt in that way. The appeal must be dismiBsed with 
costs." Mellish, L.J. and Baggallay, <r.A. concurred. 

Before dismissing the subject we m&ynotioe the most important 
of the decisions upon the powers given by the Legtalatore to the 
Court of Divorce. The gnilty parly is to suffer. If the dissolu- 
tion bo granted to the wife on the ground of the hneband's 
adultery, &c., he may be deprived of his interest under the settle- 
ment : {Johnson v. Jokmon, 31 L. J. 29, Mat. Caa.). But if the 
wife's adultery be the cause, the conrt refuses to mulct the hus- 
band : [Tliomp»on v. Tltompson, 2 H. T. 649 ; Wehiter v. Webster^ 
3 H. T. 106.) 

In Oorrance v. Corrance (L. Rep. 1 F. & M. 495) Mr. Jnstioo 
Montague Smith and the Judge Ordinary held, though Baron 
Pigott dissented, that the court has no power to make an order 
with reference to settled property under the fifth section unless 
there are children of the marriage living at the time of the divorce. 
The trustee of a marriage settlement has no locue rlaTidi to 
support an applicadon to alter a settlement, but he has to op- 
pose such an applicaion. 

In Bird v. Bird (L. Eep. 1 P. & M. 231) it was farther held that 
there must be issue living at the time the motion for the order a 



AGREEMENTS TO REFER TO ARBITRATION— OUSTING 
THE JURISDICTION OP THE COURTS. 

TU£ case of Edward* v. The Aberayron Mutual Ship Li$ttraneo 
Society {LimUed) {34 L. T. Rep. N. S. 467, reversing S. C. 31 
Id. 779), is calculated to clear np a hitherto much vexed and dis- 
puted point of law. When Scott v. Avery (5 H. of L. Caa. 811^ 
was decided in the House of Lords just twenty years ago, it was 
thought by many to have in effect repealed the well-known maxim 
of the common law expi-essed in a series oE cases, ranging over a 
period of considerably more than a century, that parities must nob 
by contract oust the courts of the laud of their jurisdiction. And 
when, two or three years after, that maxim was re-stated, approved 
and acted upon in the case of Sortoa v. Bayer (4 H. ft N. 643), a 
species of confusion was apparently created in legal minds, 
which may be said not to have been entirely diasipatcd until a 
few weeks ego. That this confusion should nave existed is not 
much to bo wondered at. The natural result of the disregard, 
not to say contempt, with which what are called obUer didaax^ 
generally treated, is that "ur judges are, for the most part, 
extremely averse from laying down principles, and very mnoh 
inclined, aa a rule, to confine themselves to a bare adjudication 
on the strict facts of the case before them. This often leads to 
a sRcming conflict in reported decisions on what looks very much 
like the same point, and of this no strongerexemplificatiou could be 
afforded than what bos been aiud by judges and legal writers on 
the subject we are oonsidering. In the cases that have been 
decided in analogy either with Seott v. Avery or Horton t. Sayer, 
may be found what strike the student as the most contradictory 
jntnoial dicta as to the proper limitation to be put upon the old 
common law maxim, and ii the reader will take the trouble to go 
through the cases, as they appear very fully collected in Mr. 
RuBsell's work on Arbitration, p. 61, we venture to say that he will 
b« pnzzled to extract a consistent general rule from them for his 
guidance. The text books will not be of much assistance to him 
here. The rule deduced from the cases in the notes to Ouniber v. 
Ware (1 Sm. L. Cas. 354) is tbns expressed : " Thongh partiee 
(sjinot by mere agreement oust the jurisdiotion of the courts of 
law, it is nevertheless competent for them to stipulate that a 
rcferenoe to arbitration shall be a condition precedent to a right 
of action." (See also Addison on Contracts, 195 ; Pollock on 
Contracts, 269). This ia unsatisfactory on the face of it, for what 
substantial difference can there be between a stipulation " that a 
reference to arbitration shall be a condition precedent to a right 
J of action," and an agreement to " oust the jurisdiction of the 
( courts of law P" If parties were allowed to make arbitration in ofl 
' ca»ei, a condition precedent to the right to hrin^ an action, can it 
be doubted that this would in efleet be permittmg them to evade 
the jurisdiction of the courts whenever they pleased P This state- 
ment of the rule therefore involves what is almost a contradiction 
in terms, and olearly requires a limitation which is supplied in.. 
Mr. Chitty's work on Contracts, where alone we bnlieve before the 
decision in Edwards v. The Aberaiyron Sodety, the rule ia stated 
in correct terms. It is there Stud (728, ?29. last edit.), "A mere 
agreement to refer a cert^n matter, or alt matters in difference, 
between two parties to arbitration, cannot be pleaded in bar of an 
action brought in respect thereof. ... By agreement between the 
parties, however, it may be made a condition precedent to the right 
to bring an action, that the amount of the damages, or the time 
for paymg them, or any matter of that kind which does not go 
to the root of the action, shall he settled by arbitration." 

We must not attempt here to touch upon the facts of Edwarda 
V. The Aberayron Sonely, which were very lengthy, complicated, 
and peonliar. We wish only to call attention to a most able 

fiassoge in ^e judgment of Mr. Justice Brett, in which that 
earned Judge in the most lucid manner states and gives reasons 
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for the old role and the distinction grafted on it, using, as will bo 
seen in one plaoe^ language almost identical with that of the 
author from whom we have just qpoted. He says, after com- 
menting on the cases (34 L. T. Eep. IT. S.464, 4f66), "The distinc- 
tion is between an agreement to refer a particular point as a con- 
dition precedent to an action, and to refer all matters in dispute 
so as to have no action. . . . The true limitation of Scott r, Avery 
seems to me to be that which was expressed in it, and which, as 
I huTe pointed out, has so often been expressed about it, that if 
parties to a contract agree to a stipulation in it, which imposes 
as a condition precedent to the maintenance of a suit or action 
for a breach of it, settling by arbitration the amount of damage, 
or the time of paying it, or any matters of that kind which do 
not go the root of the action, i.e., which do not prevent any 
Action at all from being maintained, such stipulation prevents 
any action being maintained until the particular fact has 
been settled by arbitration ; but a stipulation in a contract 
which in terms would submit every dispute arising on the 
contract to arbitration, and so would prevent the suffering or 
complaining par^ from maintaining any suit or action at all in 
respect of any breach of the contract, docs not prevent an action 
from being maintained ; it gives at most a right of action for not 
submitting to arbitration, and for damages probably nominal." 
Edwourds v. The Aherayron Society may possibly go to the House 
of Lords in order that the court which was originally thought to 
have unsettled the law may finally settle it. K this happens, we 
have no doubt, in spite of the high reputation of the judges who 
first decided the case in the Court of Queen's Bench, that this 
statement of l^e rule in which all the other members of the 
Exchequer Chamber, except Baron Amphlett, concurred, will be 
held correct. It is quite in accordance with the spirit of the sec- 
tions (3, 17) respecting arbitration contained in the Common Law 
Procedure Act 1854, and while preventing anything like fraud 
or oppression, by no means unduly circumscribes the proper 
sphere d the domestic forum. "The rule," said Mr. Justice 
Breti in conclurion, '* is founded on public policy. It in no way 
prevents parties from referring to arbitration disputes which have 
arisen, but it does prevent them from establishing, as it were 
before thej dispute, a private tribunal which may from ignorance 
do what the invented tribunal here did — viz., act in contravention 
and insist on acting in contravention of the most elementary 
principle of the administration of justice." 



DECISIONS UNDER THE JUDICATURE ACTS AND 

RULES. 

Apfsaia. — Order LViii. 

(ConitniMd fnm p, 155.) 

An appeal, when it came on for hearing, was ordered to stand 
over to enable the pleadings to be amended. The respondents 
subsequently applied to the Court of Appeal under the above rule, 
for an order directing the appellant to give security for the costs 
of the i^peal. 

Held, tnat the appellant could not be required to give security 
for the costs already incurred on the appeal, and that the applica- 
tion must be refused, but without prejudice to any future applica- 
tion with regard to costs which might be occasioned in consequence 
of i the standing over of the appeal and the liberty to amend: 
(GrarU v. The Banque FrmieO'Egyptienne, 34 L. T. Rep. N. S. 470.) 

The povertjjT of the appellant, in conjunction with the &ct that 
the evidenoe^is very voluminous, forms " special circumstances " 
under the above order. 

The new practice in this respect applies to a suit pending when 
the Judicature Acts came into (^ration, but in which notice of 
appeal is not given until after the ooming into operation of those 
Acts: (WiUon yrSmUh, 34 L. T. Rep. N. S. 471.) 

AppoiNTMEirr OP Receiver. 

Sect. 25, sub-sect. 8 of the Act of 1873, provides that a receiver 
may be appointed by an interlocutory oraer of the court in all 
cases in whidh it shall appear to the court to be just or convenient 
that such order should be made. It is further provided that any 
such order ma^ be made either unconditionally or upon such 
terms and oonoutions as the court shall think just. 

On an e» parte application for the appointment of a receiver 
by the plaintiff in an action for the specific performance of an 
l^reement to execute* a bill of sale, the usual order was made by 
Vioe-Chancellor Bacon directing a reference to chambers to 
appoint a receiver. The Court of Appeal added to the order an 
appointment of the plaintiff to act as interim receiver without 
security, for fourteen days, or until a receiver should be appointed 
under the Vice-Chancelfoi^s order : {Taylor v. Eclcersley, 34 L. T. 
Rep. N. S. 637.) (See Rules of Court 1875, Order LH., rule 4.) 

Trial by Jury. 

The Chancery Division of the High Court of Justice has no 
power under the Judicature Acts to try a case with a jury. 

Under Order XXXVI., rule 3, either a plaintiff or defendant 
has a right to demand that the action should be tried before a 
jnrv, except in the cases provided for in Order XXXVI., rule 26, 
as bemir unsuitable to be so tried. 



When, however, the action is attached to the Chancery 
the case should be sent for trial in Middlesex, or son 
county named by the plaintiff: (Clarke v. Cookeaih 34 L. 

N. S. 646.) 

Joinder or Third Parties. 

The Judicature Act 1873, sect. 24, sub-sect. 3, provide 
person not a party to an action shall, if duly served wit 
under the Kules of Court, be deemed a party to the caus 

Order XVL, rule 17, provides that where a defendant c 
be entitled to contribution, indemnity, or other remedy 
against any other person, the court may, on notic 
given to such last mentioned person, make such order as 
proper for having the question so determined, and rol 
powers a defendant claiming such relief to issue a notice 

effect. 

C. bought goods from H., but became bankrupt before t 
for payment arrived. When the time for payment am 
brought an action against S. for the amonnt dae in respec 
goods, alleging that C. had been authorised to order, j 
order, the goods, either on the joint acoeunt of himself i 
or on account of S. as undisclosed principaL 8. tber 
served the trustee under C.'s bankruptcy with a tbird 
notice under the above Order, stating that he claimed to I 
demnified by the trustee on the ground that the contead 
entered into by C, and that the trustee had the goods ortk 
ceeds in his hands. The trustee then applied to the Oct 
Bankruptcy for an injunction to restrain S ■ fro m taidog 
further proceedings against him under Order XVT. 

Held, that this was the kind of case to which Order XYI. 
intended to apply, and that as the Court of Bankruptej hi 
jurisdiction to try the question as between H. and S., an inj 
tion ought not to be granted : {Ex parte Smilfh 34 L T. 
N. S. 603.) 

Form or Writ. 

The forms of writ, 2 and 3, contained in Appendix (A), i 
are respectively a form of " writ for service out of the jaM 
or where notice in lieu of service is to be given out ot the 
diction," and a " notice of writ in lieu of service to be giff 
of the jurisdiction," contain in the body of the writ the wad 
leave of the court or a judge." 

A writ of summons, however, or notice of a writ, mty be 
out of the jurisdiction, with these words omitted. ^ 

Notice of a writ in lieu of service is inappropriate in tl 
of an Englishwoman married to a foreigner and residing 
with him : {Bacon v. Turner, 34 L. T. Sep. N. S. 647.) 

{To he eontinued.) 



AGENCY— EXECUTION OF THE AUTHORTT 
In Drawing and Accepting Bills op Exchange. 
Tms branch of law may be illustrated by a reference to 
lowinflT cases :~~~ 

In Thomas v. Bishop (2 Str. 955), 1734, a bill was dw 
accepted in the following terms : — 

" Pay to J. S. or order . . . value received of him, aa 
the same to the account of the York Building Companj, 
advice from Charles Mildmay. 

" To Mr. Humphrey Bishop, cashier of the York BoiUi 

Company. 

" Accepted per H. Bhiwi 
At the trial it was proved that the letter of adrioe i 
dressed to the company, and that the defendant was ordi 
accept the bill. A verdict yras entered for the plaintifis, i 
court refused to grant a new trial, holding that the defends 
personally liable, because the bill on the mce of it importd 
drawn upon him, and was accepted by him generally. 

In Leadhitter v. Farrow (5 M. & S. 345), 1816,the plairt 
sent £50 to the defendant, the agent of a county bank, infl 
procure a bill of exchange. A biU in the following for 
returned : 

" Forty days after date pay to the order of Mr. Thos-to 
fifty pounds, value received, which place to the aocoimt 
Durham Bank, as advised. 

" Messrs. Wetherall and Co., Bankers, London. 

(Signed) " Christb. ito 

At the trial a verdict was entered for the plaintiff, sob 
the opinion of the court upon a special case. The liability 
defendant was urged upon the ground that as there was v 
on the face of the bill to show that it was drawn by bin 
agent, this fact could not be shown by parol evidence <k^ 
instrument. Judgment was entered for the plaintiff. 

" Is it not an universal rule," said Lord Ellenborongb, " 
man who puts his name to a bill of exchange mafo ] 

Eersonall^ liable, unless he states upon the face of the bil 
e subscribes it for another, or by procuration of anoUief» 
are words of exclusion P Unless he says plainly, * I am th 
scribe,' he becomes liable." The question whether «» 
would or would not lie against the Durham Bank was oob: 
immaterial ; nor do the words indioating the acoooot to 



I, 1876.] 
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>£ the bill was to be placed altect the legal obligation 
lisaor: (Per Kelly G.B., in Alexcmder v. Sizer, L. 
05.) 

own generally in PolhiU v. Walter (3 B. & Aid. 164) 
3 can be liable as acceptor bnt the person to whom 
dressed, unless he be an acceptor for honour." In 
rke (6 Q. B. 16) one John Hart drew a bill payable 
>r order, addressed to John Hart. The defendant 
it : " Accepted, H. J. Clarke," and the court held 
could not be sued as acceptor, 
y. BradweU (5 C. B. 583), 1848, a bill addressed to 
t by the name of " William BradweU " was accepted 
:>y writing across it her own name, Mary BradweU. 
} evidence of any express authority in the wife so to 
iU. Bat afler it became due, it was presented to the 
!e then said he knew all about it, and would pay it 
. The husband was held liable as acceptor, 
e Maule observed : " It is said that a drawee cannot 
f otherwise than by writing his name on the bUl. 
the drawee with his own hand accepts the biU by 
ler name across it, wiU he not be liable P Here the 
s, by the hand of his wife, written *' Mary BradweU " 
If he had done that with his own hand it clearly 
been his own acceptance. . . . Nobody but the de- 
d acc^^pt this biU so as to charge him, but he has 
y the hand and in the name of his wife, and that I 
ifficient acceptance to bind him.*' The other Judges 

rity relied upon by the court was the case of Cotes v. 
mp. 485), where Lord Ellenborough held that the 
presume that a husband had authorised his wife to 
I in the name by which she herself passed in the 
husband was estopped from contesting her autho- 

00 Prpstwick v. Marshallt 7 Bing. 565; Prince v. 
Icott, 342.) 

01 drawn on a firm is accepted by one partner, either 
or the firm may be sued : {Maswi t. Bumsey, 1 Camp. 
Qust, however, be exercised in distinguishing between 

companies and partnerships. The above rule is 
the latter. 

ran Usier (10 C. B. 318), 1850, was an action bv 
against defendant as acceptor. A biU was ad- 
the AUty-Crib Mining Co., and accepted by the 
s follows : " Per proc. The AUty-Crib Mining 
Van Uster, London Manager." At the trial proof 
lat four persons, one of miom was the defendant, 
to work a mine under the name of the above 
id had for some time worked it accordingly, and 
in question had been accepted by the defendant with- 
:>rity of his co- partners. The court held upon motion 
i\ that the defendant was liable as acceptor. In the 
* the defendant reliance was chiefly placed upon the 
it, which required identity in drawee and acceptor, 
knee by one, said Maule, J., " of a bill of exchange 
four, renders the actual acceptor personally liable 
. When the bill is offered for acceptance, it is an 
;ract. If the bill is addressed to four, and one oon« 
ihould he not be liable." The reporters sum up the 
d down by Beawes and MoUoy in a note at the end 
Beawes impUedly, and MoUoy expressly, draw the 
etween an acceptance by one of two joint drawees 
ners, and an acceptance by one of two joint drawees 
partners. In the former case, there being an implied 
sing out of the partnership relation, an acceptance 
e acceptance of both ; in the latter case, an accept- 
^ould DO void as against the drawer, and as against 
preceding the party who obtained and acquiesced in 
acceptance. 

Cameron CoaVbrooTc ^c, Company (16 Q. B. 442), 1851, 
n upon 7 & 8 Vict. c. 110, s. 45, which provides, " If 
lange drawn upon a joint-stock company, regulated 
be accepted by two of the directors, the acceptance 
dnst the company, if not "expressed . . : to be ac- 
uch directors " on behalf of such company," though 
es not contain any words of nuUification. 
directed to the company by their corporate name, 
th the corporate seal, which had the name of the com- 
scribed. It was accepted by two persons describing 
' directors of the C. C. &o. Co., appointed to accept 



this bilL" The acceptance was countersigned by the compmy'* 
secretary. AsminvpvU on the bill was brought against the company. 
Verdict having been entered for the pkintiff, the court, after 
deUberation, refused to set it aside. 

Having referred to the words of the above section. Lord Oam|>- 
bell, who delivered the judgment of the court, went on to sav : 
" We think there is no necessity for the very words and syllabM 
here mentioned to be written by the two directors on the fiiMW ol 
the biU. . . . The biU is drawn on the company by its corporate 
name ; it is sealed with the corporate seal, having the corporate 
name of the company circumscribed, and it is countersigned by 
the secretary of the company, who so describes himself. Tlieo 
the two directors write upon the biU ' accepted,' sign their namee 
under that word, and add the above statement." These circnm- 
stances were held sufficient to indicate that the biU was accepted 
by them on behalf of the company. 

NichoU V. Diamond (9 En. 154), 1853, was an action upon two 
bills of exchange drawn by the plaintiff upon the defendant and 
accepted by him. The bills were addressed to "J. D. Parser,, 
West Downs Mining Company," and accepted in the following 
form : " J. D., accepted, per proc. West Downs Mining Company. 
The defendant was a shareholder in the company. It waa inoor- 
•porated. The court refused to grant a rule to set aside the 
verdict which had been entered ror the plaintiff. '^ The bilk," 
observed AJderson, B., "are drawn upon the defendant in his 
personal character, and he chooses to accept them for himself and 
others. He had no right to accept them for the other persoiiB ^ 
but it is not less a good acceptance as against him, beo^nse he 
happens to do something, in addition to accepting the bills for 
himself, which he had no right to do." 

To the argument that the defendant by his acceptaxioe AowB' 
that he did not intend to bind himself personaJly, Parke, B^ 
repUed, ** The le^l effect of this acceptance is that the defendant- 
accepts the bills m his own right as principal, and as agent for aU 
the other members of the firm. If the firm consists of seveiai 
other members, they would not be bound, for nothing is move 
clear as a general rule than this, that no person but the drawee of 
a biU is bound bv the acceptance, and here the rest of the oompeiry 
are not drawees 

Mare v. Charles (5 E. & B. 978), 1856, was an action agjainii 
the defendants as acceptors of three biUs, one was in the foUow' 
ing form: 

"Three months after date pay to our order in London Hbm 
sum of one hundred and two pounds and sixpence value veodn 
in machinery supplied the adventurers, ino, 

" To Mr. W. Charles. J. E. Mmmm aad Go. 

*' Accepted for the company. Payable at the Union Bank. 

'* Wk. Chaklis, Parser.' 

The two other bills were in a similar form. At the trial 
Justice Crompton directed a verdict for the plainti&, with liber^ 
to move to enter a nonsuit. Bule discharged. Per Lord Camp* 
bell : " The biU is drawn on the defendant as an individoal ... 
If the words of an instrument wiU reasonably bear an interpreta- 
tion making it valid, we must not construe them so as to make it 
void. Benignm faciendae sunt interpretaiiones, ui res magi9 valeai 
guam pereai ; et verba intentione, non e contrd deheni inssrvire If 
a bill be drawn on me I must accept it so as to make myself per- 
sonally liable or not at all : for no one but the drawee can aocepi. 
I think, therefore, that when a drawee accepts a bill, unleas there- 
be on the face of the bill a distinct disclaimer of personal liability 
he must be taken to accept personaUy. In the present case Uie 
acceptance is not per proe. the company. If it were, perhaps thai 
might have some weight, as amountmg t6 such an absolute dis- 
claimer of personal li^Uity. It appears on the face of the biU 
that it is drawn on account of a debt of the company; it is veiy 
Ukely that the drawee accepted on account of the company, sad 
on an engagement from them that they would keep him in funds 
to meet the bills. In that case he may wcdl be saia to aooepi for 
the companv ; but then it is an acceptance making himself per- 
sonally liable." 

In BuU V. MorreU (12 A. & K 745), a biU was drawn on ''the 
directors of the Imperial Salt and AlkaU Company," and accepted 
by three of them. Above their acceptance one of the defendanls^ 
who was a shareholder, signed his name " Biehard Psrfcsr, 
manager." The jury found that Biehard Parker, as a managsr, 
was not an acceptor : and it was held that he was not liable. It 
wiU be observea, however, that the biU waa addressed solely to- 
the directors of the company, and that therefore the only d 
were the directors. 
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LEGISLATION AND JURIS- 
PRUDENCE. 



In wiairar to Hi. HiLLOO, 

Iiind HlN&i LiMNOX nid,— The kgraamnit 
twtiTBBii Hr. BtiMt, tho uohitcot of tJi« Kew L«« 
Court*, Uid tha Offio* ot Worka wu made on 
tba 33rd 3«pt. 18T0. The sroliitect wu to reooire 
5 per sent, on tba amonnt propoeed to be apetit ; 
'•■tbiid vH to be paid on tha exeontion oF the 



contract, aoothar third ma lOon lu one-t 

lamaiDUis thiid when the GoU pajmaat bod baan 
made to the builder. With regard to the tecund 
part of the qneation, it w&a arranged that if ao; 
•Iteratiooa or additiODi weta made to tha work 
eDtAtliiir aa inoteaip in the ooit of tha whola work, 
tbe aiohitaot ibonld leoeiTO at the rata ol 5 pai 
cant. npoD " 



^b^[ of the 
d tha 



On tha ordar for going into 
Bill, Sir U. Jancs took oooaaion to lemuk that 
Dui jndioial lyitaiu had ooma to a dead look. It 
nai olaai that m did not at present pouaai suit- 
able macbinei]' tot th« speldr adminiatratioa of 
iaatioe, and tlierefora it was naoesaaij that those 
who had praatioal knowlad^ of tbe snbjeot 
shonld Isnd thair aid in impronng the ajslain. An 
opimitniiitj for doing this was aflordad by tha 
iDtioduotioQ of the prasaat Bill, and ha felt 
oartain the GoTaRiiiiant would oaretDllT aonsider 
-an^ antgaitiaD which might ba mads. Under 
this Bill * BeriouB question aiota as to the oon- 
atitation of the Intermediate Court at AppnJ. 
For hia own part ha ihoDtd have preraired one 
oonzt inBtead of two Courts of Appeal, but the 
HoDia had alreadj giTen its daoisioD on that 
point, and therefore it would be useless for him 
to argue it. In bis opinion the Intermediate 
Court of Appeal had prored to be tbtj inefflaient, 
althoQffh tha tight hon. gentleman at the head of 
the Ojracnmsnt had aigned that that oonrt had 
satiafaotorilr disaharged its duties. The in- 
eAoiano; of the oourt wa* due first to the want 
of nninraieal strength, and aaaondl; to ths want 
<rf peraonal dinetion. There was no member ot 
this tiibunal, with the eioeption, perhaps, ot Lord 
Jostioe lleliish, who b*l bean a piaotisiag mam' 
bar of tba Cmsmod Iiaw Bar, and, tbaiefore. 
th« Bothoritj of tha oonrt was tb* Ism respeeted 
when thsj OTsmiled Mounon law jadnnsnts. 
TTtidar tba 14th MCitloii ot tbe pi— nnt BiD provi- 
•ion was mad* to attwiytlian that oonrt br sidding 
two permanant and fliad jodoaa, who, howarar, 
ware not to be appmnted nntjl tha daatfa or rssig. 
naticai ^ oeitain mamben of tha Jndioial Com. 
miUae of the Pilrj OowniL Tbe appointment of 
tho naw jndfaa ongbt not, in bis opinion, to ba 
.dataiTsdnntal thatoantingenc^aaotimd. Ha had 
Oonanlted with many of hu leainad friendi, and ha 
beUarad that hIa Tiewa wonld meet with eon. 
•idorabla, if not enUra, oonennenoe from the 
legal mambeta ot the Hon**. Tha lamedy he 
Tntnied to propose might at first sight appear to 
be of a lomowiat dangerona desoription. He 
thought that paimSDent and fixed judges should 
■It in the Court ot ^peal, a« great inoooTenianoa 
arose from ajudgaaitting as aPrimarj Jndgaone 
day and as an Appellate Jadga tba next. (Haar.) 
Ha sn^Mted that two membsra of the Benah in 
tba C^imon Law Division ot tha Suptame Ooatt 
of Jnstiaa ibonld ba taken bom tbt ^imary 
Court and transferred to the Appallata Court as 
permanent and fixed judges. It wonld bo naoes- 
■alj for Her Majes^'s judfaa to apply theaisal res 
to tbia work, not aoonrding to old praoadanta, 
bnt aooording to the neoessitiea ot tha time. It 
wonld never do to allow oDr oonrta of Nisi 
Frins to ba leas than aix in nnmber, bnt many 
nasiiwhleb were now aimed befoie three iadgaa 
«itUBKtnbaiieouigbtwell bedispoaid r^ fay ana. 
Hiia would seooie a great mrmg of tima and 

a of jndialal pomr, and ba mlgbt obserro 
—IS oonrM bad always baen pnrsnad IsChan. 

By this anangemeat we might have two 
DiTlsi^Ms of tbe Appellate Court alwijys aittiiig. 
He would also allow one jndfa to tako apaaial 
nasas on tbe otown ps^M*. Araa jndgsa might 
ba allotted for aittlnc at Cbambeia and attba 
Central Criminal Conrb By tbia maanawe aboald 
hara anffioient nnmarioal atiangtb on tba jadiatal 
benoh, and jnstioe wonld be battar administarad 
than at piaaant. Ha tmatad tba OoTamaant 
wonld gJTB to the snggastions he bad thrown oat 
tbaii aamest oonsidetation. It was olaar the pia- 
•ant jadioial anangemanta were insnffiaiant to 
meet tha well-founded olaioks of suitors who ware 
aaking and asking in rain for jnstioe. (Hsai, 
haar.) 

Hr. Fo&mrpH moved the adjournment of the 
debate. 

n LicOTD expressed a hop« that tha 



... Thnraday, 

The debate might, howeTai, ba reanmad on Friday 
<Haai,hear.) 



noming. (Haai, hear.) 
The debate was then adjonmad. 



•omonwol 
that this oc 



SOLICITORS* JOURNAL. 

A. ooOD deal of nnoeitaiuty still pievuls as 
to what ohangea in praolica have bean effected 
by ths operation of tbe Jadicature Aots taken 
in conjunction with the Bills of Exafannge Act 
Ab the Proreiiion is well awara, rnle 6 of 
Order II. ot the mlaa ot the Supreme Court 
providea that "the prooednre nndar tbe Bills 
of Exchange Act (18 A. 19 VJot. o. 67) ahall 
oontinue to be used" in certain oaaee, Tba 
sohodnlas to the Bills Aot proride, infer alio, 
" Tbia writ is to ba aerved within six calendar 
months,'* Ao., and again, " leave to appear may 
be obtained on an application at the Jndge's 
Chambers, Serjeant's. inn, London," Ac. Order 
XXXV,, rnle t, provides that "where an action 
proceeds in a district ragtitr; all proceedings, 
eioeptwhan by tlieee rulee it ia otherwise provided, 
or the courts or b, judge ehall otberwieo order, 
takeuia the diectiot regiatrj." Itu1e4o( 



the SI . 






a dtatriot t 
leaUsi 



. . . Ji anthority and jurisdio- 

tioD in reapaot of the aotion aa may be exercised 
by a jndge at chambera," A,c. Bitle 2, Order XIL, 
providea that, " if any defendant to a writ tianed 
m a diatrict registry reaidei or oarriea on buii- 
noea within tbe district, ha ahsll appear in the 
j;..^.. :...-■■ T..,. , — ovides, "If any 



in ths ( 



nayappea: 
London." 






nbu'.ii 
The qneation 



proctedinga nnder the Bills of Exchange Aol, 
to be cuntinued, in view of the direotiona in tOe 
foregoing rules and orders. In oar iuue of the 
t'Jth Feb, last {p. 28n], wa gave a short report 
of a case Oger v. Bradnam (34 L. T. Bep. 
M. 3. 578), in which tbe Common Pleas Diti- 
aion decided that a writ under tbe Bills of 
Kxchange Act may iasue out of a distriot re- 
gistry. Aooordinglj, we now have writ* of 
summons under tbe Bills Act endcrssd tbuai 
"This writ is to ba served within twelve i»l.m^«>. 
months from tba date hereof," An., instead ot 
" six montba," as given in the schednlaa to the 
Bills Act. Then, as to where applivtion for 
leave to appear under the Bills Act shanld be 
made Oger v. Bradnum decides that it must be 
made to a district registrar in all oases in which 
the writ issued from a dlrtrict registry. A* to 
appeaianoe, of course it can be entered in strict 
oonformity with the rules et Order XII. ot the 
mis* ot the Supreme Court. In the case of a 
writ under Bills Ac tiaaoad in a distriot registn, the 
endorsement as to leave to appear should be: 
"^ leave to appear may be obtained on an applioa- 
tion at the district registry of tbe High Court ot 

Justice at (naming registry from which writ 

iuned), supoorted by an affidavit ibowing that 
there is a defence to the aotion on the uerita, 
or that it is reasonable that the defendant 
should be allowed to appear in the action." 
Them is, however, one point eonneetad with this 
anbject whiob oaunot be said to be well ssttled, 
namely, where a writ under the Billa Act, issued 
from a distriot registiy, is aarved on a defendant 
who neither raaides nor oarriea on business in 
anoh registiT ; is anoh a defendant, on applying 
at tbe Judges' Chamben, Solls-nrdans, for an 
ordar toi leave to apply there for leave to appear, 
to be oonaidered entitled— aa of conrsa— to an 
order, if he swears in hie afildavit that it be Is 
granted leave to appear ha intends to enter his 
upearanae in Londcm t That faa oonld appear in 
the London Bagiatty, having got laava to appear 
tioa a distriat reoMrar, la bsyond doubt. In 
Ogtr T. Bradnum Mr. Jnetioe Lindlay said : " At 
tba name lime I think connael is right in bis con. 
that tha defendant might nave made an 

r. ion in Londm for leave to 

o ^ipaai in London ondar Order Z 



Im anotbai oolnmn we pnbliah so mneh of tbe 
aimaal leport of the Canuail at ths Incorporated 
I^w Sooiaty—wbiah will be tnbmitfed to the 
general meeting on Tnssd^ next— as the demands 
on onr space permit. In our opinion tha leport 
is the most satisfaotory one ever issned to mem. 
beis of tbe Society. The present Prime Hiniiter 
has often pointed out how important an element 
in the suocassfnl oareer of anv man Is a know, 
ledge o( the spirit ot the age. Those lawyers who 
may be seeking for an index to what is Qie epirit 
of tha age in regard to rafotma in the oonstitn- 



tion of tbe legal profeeaion a« a wbcle, 
in ths report to which we rafer. Wa ft 
deuce of a slowly inQraaaing orgao^ 
oonntiy uid London solieitora ,' a rstts 
enoroochmants of oonnaal upon tba i 
•oUdtoia ; an effort to procnra foe si 
vantages aa Parliamenta^ agenta ; ar 
relatiana between tha two brMUibes of 
aion, though tba oonnail moat do a gog 
upon tbia head if it deaicea— aa wa s 
members of tbaoonnoil do — to aa t iaft 
menta ot ths solidtora and tha pahli 
fetenca to lbs recent aippointmani of a 
be a solicitor to tba 'Traaaory', oleail 
an intention on tbe part of tte eonn 
on a fairer distribution of tbe legal 
State, from which, and from other post 
solicitors are hablLnall J exolnded. Hr- 
Barristere' Fees Bill ie fnlly diaoat 
report which we print, and tbia iaafittj 
to eipresa our latisfaotion *t notieiBi 
trary to what wa atated when tha Bill 
the Hoose of UommoBB — tba ocraac 
petitioned tbe House, not in fan 

whole snbjact might be r^ened tc 
Committee of the Hooaa. Next sssc 
be ths duty of the oonIl^^il to mr 
natter, and not wait till a lay mttsl 
Uonae again brinj^ the qosetionforwat 
is one statement in tbe report on tliti i 
which we moit take eioeption, naias 
members at« no donbt awBj« that lit 
was presented." We venture to s^' 
members of the aociety, oatside tbe sdsb 
had any aucb knowledge ontil the paUa 
the aUDUal report, and thia aiisss [no Ik 
fact that, a) a rule, there is no way li m 
ing what the oonnoil do at tbdr SMslBp 
throngb the mediiun of the aniosJ i^ 
wonld certainly be a great sdnstap 
lef olntiODS of tbe coonoil ware sun M 
oommnnioated to memben of thesoeit^l 
the mediom of the press. We sisfltdk 
in the report reference to ths labosn.*] 
to tha taiult of the labours, ot tbs 1*1 
titioners' Society. The informaliDn fsaU 
the members in regard to what tba eMi 

of course — orders dispensing with tha (■ 
the preliminary exaoiination, is bosid t 
entire satisfaoUon to the whole PtcfaMm. 



of tha Incorporated Law S>>daty : Ui 
that it is my intention, at the bM 
meeting of the Society, to be bsid 
lltb July, to move tbe followiug nnU 
1. That in tha opiaion ot this sudatjlk 
remnnaratiou of 6s. Sd. an boor or /I] 
aind the seals of eharges made alur n 
Sied by Uie general order of the CeortsI G 
ot the 26th Fab. 1806, which hss * 
followed aatherateof remnDeratioalobt 
for professional sarvioea in eontts it 
having regard to the change in thavahii 
ainoe that period, tbe great inoiesBs ia its 
ot offloe rent, olarka salaiiaa, and Iks 
articles of domestia coneiunption, aadlki 
change in tbe condition of tbe timsi, i 
inadequate for the dntiaa performed by s 
and to the support and in«.inl»Mim» <( i 
jirofession, and the oontinnaoce ol tha 
unjust and inexpedient, ti. That it bl 
strncljoa to the counoit of the sooietyH 
a memorial to tba President of tha Bip' 
Jaatioe, Or, by snob other means si W 
proper, represent the inadequacy ot ps 

e r eaaed rata lo be allowed and a soalet' 
to be iasBed based upon snoh inorssad 
remuneration, and that foi the paipiM I 
tbe oonnoil. So far as piaotieawa, in *) 
aooperation of the various law sooisti* 
out the country. Hr. Charles Fmdtss 
his intention to move — 1. That thsti 
thia sooiat7 be and are hereby tmlw* 
fflght Honourable Lord Selbome for iati 
procure substantial ref oiaw in legaid te 

o( Isgal sdneatian in tbia oouby 

' to the constitntion of ths Inns t 

. .1 oopy of this raaolntion ba lofa 

LordSelboms. 2. Thatthethanksoftti 

public gronnda du^ aad si ' 



T^Tt a < 



require that solicitora should sajcy a t 
andianoe as advocatea, b«f^ eoails d 
and county quarter srasinna ; and ttst s 
view it Is deairabla that atapa ba titai 
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lutaksnuiy, knd.if 10, wliftt itepi with iklUiDaghi 
> leviiUtton in rBgard to & rMolntiaii (jf I lolioiton 
cil of ths 4th Feb. lut apon the labjajt 
r intnxibuiKB between the two biuwhta 
Pt^euiMu Ab to the nhjeot at H^, 
I motioM, there ii no donbt mnoh to bg 
iMdc &T0OT. Uiat the mtam, and kboro 
nmonnt, of remoneimtton to eolloita^B 
a the tsme now aa it wm MTeol^ jtttt-a 
inarknble, bat we h«Te little or no hope 
inprorement will take plaoe in the dire^. 
xl »t bj Hr. Tomer, wlu>, bowerer, ii to 
catoIatM nun biinBinx thii inpOTtent 
lefcre the ohief law loeie^ o( wUoitore. 
be remembered t^t the Connoil of the 
ated Iaw Sootetr hu Creai 
Tean — daelt with thi 






nal remoneration fn their annnal reportk, 
he report (pnbliihed In another oolomn ) 
EU be lud before the aanul meeting on 
nest, a whole pace ia deroted to a oon.. 
aoftUeinbjeat. The anbjeet matter af 
Ur. Ford'i notlnee of motion i* enok aa 
the attention of the aooiatj at the ap- 
r meeting ; and we obeerre that ezoept 
qoeition o( andienee of aolioitoTB before 
qoHter eeeaion, eaoh labieot ie dealt 
!• annual report of the aounoil. 



andbook on oaihe, reoently pnbliahed 
at of tbie jonrDal, the author Tentnren 
on— on page 4— that all mmniiHionere 
(in anj ooort wUoh now forme part 
3i|ch CoDTt <tf Jmtfoe], bo appointoil 



e Jodioatiiia Aote .. 

mpowered to adminiater oathe ''witbom 
I the Unit* o( plaoe named ' 



• eommiieioD." We ■ 



. ^•■!' 



. 1 act npon thie 

ine qasBuoD. There ie, pechape, aomij 
ion for thia aonBtraotdcm in the anDoal 
Uie Connoil of the Inoorporated Law 
ut pnbliihed, in which it ia stated that 
COuuioellor, in Tiew of the new regnla~ 
granting oommiuioiiB for oathe, haa been 
Meet that all perjwtoal oommieeionara 
at libertjf to tahe aeknowledgmenta of 
d woman in any part of the oonntry, not. 
ling the limite of plaoe nauaUj named i4 



M and soUcitora' eommon law olerhe 
ar with the pioviaiona in the Common 
lednre Aot 1653, eeoL 15, and the role* 
% framed thereunder, aa to endoraing 
^nal writ the daj of aenioe of a oop* 
Tit of anmmana on a defendant. Freafa. 

for doing thie ia made in Order IX.. 
( the ralea of the Snpreme Conrt, and 
in Bome oaaea to have eaoaped atten- 
dee of Dymond r. Crofl has some be- 
Ifaater of the BoUe in which hia Lord- 
ed that the ceqniremeDts of Order IX., 
I to endocaing the i»j of eerrioe of the 
ied aa wall to a oace in whioh an order 
made for enbatitnted service, aa where 
•arrioe has been effected, in order to 
I plaintiff to prooeed to jodgnent in de- 
ppearance. Baron Hnddlerton had pre- 
edded in a oaee of Grnte t. fulltnpell 
:i8, Deo. IS. 1BT5, page 134), haurd in 
bambera, tliat thi* mie on^ apjjled to 
personal aerrioe. The deoiaion of the 

the BoIIb haTing been bronght before 
t of Appeal, baa been reVareed, the 



ng of opinion that the proTiiioti in 
ahonld only be coneidered aa apply- 
ga of poraooal aerrioe of prooeea. The 
M this latter decision is not Ytxj 
no donbt it wonld be of little or no nae 
1 snoh an indoraement in the oaee of 
d aerrioe, and oertainlf it waa never the 
nder the old procednre to require the 
nt in tnoh cages. 



before the Commiaaionera, in whioli 
ppear aa adTOcatea, are 
hearing in ohambeta," for what 
«t eiplun, jet reporten are b4- 
, and if tiiej do not, in aoaaeic 



Pteaa the namea of tolioitari ao appearing, that 
la a natter tor whioh tlie Commiailonera eanooc 
be held reaponaible- Fnither, a ooneapondent 
now infmma na tiiat a aolieitor latelj qipeeied ia 
a oaae before the Oommiaaionera and oondnoted 
the eaae In whndi oonnsel appeared on the other 
aide. Hattara are, therefore, nndoobtedly im- 
proring. 

So long aa the praotioe at aU obtaina, of appoint- 
ing other peraona than aolioitoTa to the offlo.a 
<^ ooroner. aome mode of procuring the ap. 

not lawjren onght to be daTiaod. Chaoooir 

The BoUdtor to the Coroner for the Eaateni in Middlei 
Diidaion of Surer (Ur. Carter}, haa made ac 
^pUealion to tlie Bome Seeretair for an order 
to allow the Bihnnation of the body of the late 
Mr. BrBTo to enable the freah in^neat to be held. 



... _ that he baa an; power to either grant 
or withhold permisaion for an asaeaaor to lit with 
the ooroner. The aaaeaBor wonld, of oonrae, onl^ 
aot as a legal adnaer, and wonld not in an; ahap<.> 
nmrporahare the fauctioDH of the corooer. h\ 
" oaae of the railway aooident at Abergele, ths 
oner oaUed in a legal aaaeaaor to aaust him, 
had to pay for the eerrioea from hia owii 
poehat. The eame may be eaid of the ooroner oS 
Portemonth (Mr. W. H. Gonington), who, on tho 
oeoaaion of the aeoond inqoirj into the Alberta- 
Mitilttoe oollieion, aeonred, at hii own eipenae, 
the aanieea i^ a aolidtor to act aa his legal 



A COBBISPOHDBNT at Oxford wrltaa to na aa foK 
Iowa in refeienae to the anbjoined adrertiaenient. 
•rhioh, he regrata to aay, atill appeara in th^ 
Q^ird and Cambridge UndergToduala' Jovmal, 
" Thia adTertiaement waa omitted onoe, Imma. 
Jiately after yonr notice, bnt haa appeared in 



f WtlT C 



ta will remember that we haTe on more 
oocation — notablr on the 11th March 
April laat— direoted attention to liie 
he Bailway Oommieeionara in regard to 
iranoe of aolioitcrs before that tri- 
advooatea to oondnct the oaaea of 
Dta, Beyond QDestion the Commia- 
owed at the ontaet of their appoint- 
leaire to prererre, even before this 
I monopoly of the Bar to edvooai^. 
■nation which we have already pnb. 
^hia delicate interprof eesional question 
B the Bailway CommiaBloneta are oon- 
aa derived from three dietinot aonroea. 
nnn three oE the belt known flrma of i penon 
in London. We have reaaon to think hit ooei 
qneitioD will be bronght before the 



VT, owiTBE* wiLLuna, a 
136, HIgh-atleM:, Oifwd. 
We prodnoad thIa obieotionable advertiaement in 
enr laane of the 13th Hay laat, p. 37, and en- 
treated Mr. Bt. Swithin WiUiamB to diaoontinne 
it- We repeat the reqneet. 

Two Billa affeeting two of the chief Proteaaiona 
in the oonntr;. were on Wednaadur laat advanoed 
» fnrther atage in the Honae of Commona— The 
Uedioal Praotitionet*' BUI waa read a third time ; 
The Legal Fraetitionera' (Ireland) Bill was read a 
•eoond time. Tliia latter Bill ia, in the main, a 
reprodnotionof the Bill of the Legal FraotitionBra' 
ScMety, which baa already beoome law. We pub. 
Sabad the Iriab Blllin onr iaane of tlie27thof 
Kay lait, page 65. 

NOTES OF NEW DECISIONS. 
PRicncn ~ Brciivcb — ApponrricRjT o» 

IBTBOllC BiCBITKB WITHOUT BBCnBITT— EX 

PABTK Application— J nDiciTD BE Act 1873, 
u. 35, SUB.B. B— BuLEB Or CooBT 1B75, Obdkb 
'S, BULB i. — On an » parte application for 
the appointment of a receirer by the plaintiff 
in an aotion for the apectflc performanoe of 
nn agreement to eiecnte a bill of sale, the 
nenal order was made by Baoon, V.C, direct- 
ing a refeienoe to ohambere to appoint a 
teoeivet- The Conrt of Appeal added to the 
order an appointment of the plaintiff to aet aa 
iat^im reoeirer without aecnrity, tor fonrteen 
\i • ■ ■ • 



PRACTICt— SlSTICB O 

or Afpbabihcb — Bbitibh Sdbjict e 

AbBOAD WITH HIB HrSBAND A FOBldONEB. 

A writ of innunona^ or notioa of a writ, may be 
aerved ont of the jnriadiotian, with the worda, 
"by leave of the conrt or a judge," omitted from 
the body of the writ- Notioc of a writ in lien of 
•arvioa ia im^Dropriate in the oaae of an Engliah- 
woman married te a foreigner, and rseiding abroad 
with him : (Bacon v. Turner, 31 L. T. Bep. N. S. 
047. Chan. Qiv.). 

P&AcTicB—JiiDiOATirKX AcT 1873— Tbiii. bt 
Jdbt— BuLis or Coubt 1B75, Obdkb XXXVI., 
BULEB 1, 3, 8, le, 27. 2&.— Under Order XXXVI., 
rule 3, ^tber a plaintiff or defendant baa a right 
to demand that the action ahonld be tried before 
a jury, aioept in the caaee provided for in Order 
XXXVI., role 26, aa being nnsoitable to be ao- 
so tried. When the action ia attoohed to the 
Divieion the oaae ahonld be aent tortrial 
9 other oonnty named by the 
plaintiff- Dnder the Judioatorc Acte the Ohan- 
oery Diviaion haa no power to try a case with a 
jury : (Clarke v. Cmkion, 34 L. T. Bop. N. S. 646. 
Chan. UiT.) 

PbACTICB — AnrDATTT DHDIB TbDBTEB 

BtLixr Act— Pbiktiko op auMe op UoiiaT. — 
An afSdavit nnder the TrosteB Belief Act anat 
have BQch anmi of mon^ aa ate mentioned in it 

Jrinted in worda : (Ae WalW Tnut, 34 L- T, Bep. 
[. a. 647. Chan. Div.) 

DisBOLimoN Suit— DioBiB Absolcti^Co- 
BEBPONoitiT— Costs.— On the dUaoIntlon of the 
marriage between the petitioner end reepondent 
the eo-reapondent waa oondemned in ooeta, bnt, 
aa he waa ont of the jnriadictiOB, no aimlioation 
waa made to tax the ooeta. Petitioner died, and 
oo-reepondent returned to thia eonntry after a 
lapse of eii yeara. The oonrt, on the application 
of the petitioner's eieontor, made an order that 
the ooata ahonld be taxed against him ; (Bawket 
V. Hawkei and FimwicK 34 X. T- Bep, N. S. 669. 
Div.) ^ 

HEIBS AT LAW AKD MEIT OF EIH. 

KiiDHT iWm- Homy), (SB, W«ndiworth-i«d. Surer. 

ctsmber.., „ 

lievlDf and adJndlcAtinff ai 



o'clock, Ij the time Appointed to 



DNCLADIXD ffTOGE AITD DIVIDENDa Dl THE 
BANS or ENGLAND. 







days, or nntU a reoeirer shonld be appointed 

under the Yioe-Chanoellor'a order: (Taylor v. 
Fefcemtey, 34 L. T. Bap. N. 8. 637. Ct. ofApp-) 

PRACTICS — StATIBQ StflTB — PUINTIF^'B 

Lett IBS op Adhibisteation bbtokbd — 
<]oeT8. — Where after a decree has been made in 
an adminiatration snit the plaintiff's letters of 
sdminiatratian are revoked, the suit may be 
stayed on Uie applloation tk the new adminiB. 
Lrator, ! although he ia not a party to the (nit, and 
haa merely bean aerved with notice of the decree. 
^Fhere letters of adminiatration are revoked the 
horn they were granted will not get 
, __ --I— ^niatration BuitlnatitntedbT 

B,V.C. 



rledge that another pi 
Deoiai ' 



„„gof the Incorporated Iaw Society , ilie rightto adminiater , 

•f nrat, and hence onr reFerence to the rareraed ; IHovteman v. Housctnan, 34 Ii. T. Bep. 
idthialeaattingoDcasionto add, that A',3.63S. Ct. of App.) 



ad n^mMwn, and tba putlcialvi^c^ 

Riith. ■s, St. Hirtiii'i-doiut, B 
■ "- ---^-1 Uunldilor 






ai Jniys.S tbeic Burnet 






CKSDIT0B8 UNDBB XBTATBS IK CHANCSST. 
Liarr Dai or Faoor. 

CiwiLu (Hoinuol;, Mjnlp-riUn, BaIhU HoBih, WoiTSatur. 
■ ontlbmui. Jnlj S: Jno. B. Bloitaus, loUUCac, Bll- 
,..^..1,... Aiv.B)±B-,ataleTena'oloDk. 

'wuji — t^ll I-— .^^ CmU*. Si. 1i«. 



rk.lU4dtoaei,aDdo/T»i«nn* d 

Oom1^auE«^ loir it; t. M. lUiaa, uUeluic. ., ... 

,_-.^,, ,, Bouthvnpton. Ana- Xli Bdi 

Albecr, M" ■••'-- "'■'^ — • " n... ^!.. J n 







rjniton^oo- 
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■«H»H lAuffuat.Rf), Bb- Aoatrll. ConwFui. Jii[> 
AjctH, noficlior. », Ore« Collc*»-»treol, WenH 

Mr, ■hlposiui, Siipt- M; Chait. C. PrMcbjad, ■ 



VMIvn (Araoll*), BbdOflk. CnmTmll. widDIT. Anff- I; 

Tfcofc Bueet. tollollor, ^^w.lnVlBn-lleld», MlddleMi. 
Pf™M(ilo«ipfi^Tb«HUI,Anibl«(m. Stuffcird. JnliSl; 

Bower Hud ODtton. BollcltoR. (U, CtuuiccrT-lmiia, Uiddls- 

■H. Aog. a i V.CTH., »t t«elTe uVloek. 
Psirau IjaiDH', Globt-lnn. All RainU. Hacefam. Ino- 

lw«r- JobWi T, Fortmic. •oUrlWr. 1 Bejjwntjh 

faDft, duDOarT-Una, umdoD. Auk- >>; a.R.* at cleTDD 
Smni (Gbo. U), Ih Brick-lnAVhltAclmptl, Middlcwi, 

DOfffc Untdlkar. Aiu. ll ; H. A. DeaD4» poUf^ltor, 1 ^ Bouth- 

^^ SiVi-liu; wadlMi. Oct.3(ii U.B.,«>leT«i 

_<fttok. ._.,_,__,„ „. ..V , .- uM.ii^ 



Tedtliaxton, 



iBom JOD. Bodti.UIWoliaimljn 
niolvaf tliCork-itrp'^t, Mirl'h..-. 



CUDnOBS miDBB 2a & 13 Tier. c. 
" h), Swinton 1 " " 




St. P^ianHOOiL HldmaHi, aaitnrcr and Ironfoimder 
4<i«. »; bnuooft, Hlllji, ami Homid, KliclMn, IS 

«iiuBr <IIaiT), On^ VUla, Croo Cmnanby, Cnmbar 



id HobHn, 

Biulniball. 



Ilanpon. ComlMmnd. 
Diiui (Bliia aj. nePluiais E^ ihofiii, Sarrer. sKIc 
Aa<. W; J. 11. OtaanlMtlalD. wiUdtor, -M, Biulnflu 
■uat, liDndon. 

DtfinmiiCTIia.liXlia'rnjT*, Bnifield. fliwKi, frent 
Jl^aiil. L.I>al«,aiSIiilU>r, MriTuiviJ-B-lmi, Uc 

DATIWib-L Ooldan Llotl,10. BriiccTL-nHiLSnmT.U 
rfMuBUec. Eept. 10 \ Tldi, Ilfrlnrt, aaa Tidj, auU 



.—^ TliB AllMDJ. PIcomIIUt. 

__,u_«.. Anc. llj YoiUf. JoOHi Bobaru, ud Hale, 

aidicUDn. *. BtTkuired'iMwnrt, Ponltry, IxmSoii. 
ItuHuuwiJno.}. Btnl.iiurMaaiitmHi'. Ub HSDt. Aug. 

U ; Tot fu>d Hroadbovb, •oUdbDTH.Aabioa-nnditr-LyiiB. 
ILiwuKiT ( Eienry H.], Yfttjni OolwTiu Kent^omery. and or 

(.QiHim'1-giW.tsrniaB, lliddltaa.B<q. Anir.lS: Daiiat 

■odBrooli. aoUdlonTlbTkit-pIifce. Warrtmuin 
BiuiaKtrnnoli O.), BatlKMd, Totterdrnro, Beduiutci, 

BiUlai. publteaD. Anc. 7; Hubtn aAd BiniuKC aDlloJton. 

ta, Smi-Mnat, BMatoT. 
HuoiBCnttIlpItfUoU),ei,Fcirtlia)d-i>l«%, UddleMT. Ehi, 

Aac.Ai HoflMiaa. Boo, lud Uonrd, Bolioiton, MiucinE- 

1, HanBatd. Mlddlaaei, 
. and Tnmac, taUai ton, es 

■ (tkaiOimiRbpr Onat Dawmt-itTeat, Dnblln, 

■nnaiA«^i.1arbidi>Puk,aBdttaaManlMiulziH houl. 

CUjiwd, Briflol, 






Banld B. Bowlaa, 

Dnla}. Tba Ccdar<, Eniai narold. 

'-M. 1; Jamei ud l^ouluca, hiUcI- 

E«arUni-pIaDa. CimiuitrGot, Bronth- 






. ■■■**■ BuUBllAlDAI'f, 

: \s-.Ja>llc«,aallslViT.a,B«i'iiu'd- 

iH lEliiAbvthi, u. HaDat«p«Qnan Bradford, wldoir. 
:Uj \V.Unuiu,iu]klturi3ltB.Kiitn(«.Bradrord. 
.WOOD tirm. £!. ne BlaekT^enell, OtaHber, bwr- 
• kaeper. Jolji 11 ; Ftiietirtt. "-•' ■'"■*, aod Ca„ 



'Biaa iHaniikriorBulT of ao, HtA-lanc, LaoftDn. 
Lnduni. but ISM df Spdnr Ledaa, lAorta Fark, sydim- 
m. Kent, Bhi. SoirijBtlBftoii and Bon. •dlnuvi. 
FsutianilMwlldlBCk, IkmOcn. 

T (KUul, WUdoMtiMt, BrlRoL widow. Aa)(. I ; 
naiold II.Binrlaa> acdfaltor, OolldtialLcliaiiilHn. Bnttol. 
Snifi (Maifuvt}. of BlanaL "niTqvaj, DeToa, ^plc-wr- 
Au-. iTCaRln Hd Bon, ataietorifeFmchaich-^irftt, 
Londan, Add Tnskai, Kaw, and Co,, uUalion, t, Kinu- 
intM^ Ohaaaaid^ Lmdm. 

dliau, baOdarr^nc HjB. Fiiu, auUdtoT, 1, CiniyV 
' — pucw, Qiaj'a^ui, ICdiUBUi. 

im lOffintirSonMBiijrraeii, Tonenham. lftddla>M, 
qm. Ads. WiJ.EDiirHm. coliclloT.S, Qnwn-iliv'.t, 



frloTi. London. 



FLnctder-foad, St. Jcdv'a-vo^ bat late of LIO, Hifb- 
iiraat, St. Marjlsbini*, uid at Blfbflald Hoaae. Flni:hl<-<r 



BEPOBTa OF SALES. 



It Uevn. Dimn, SniE, Bon. and OiEiir, at Sontb- 
nthampton ( Dear).^NamDroiui eaclommBlof buUdlbx Und, 



of (30 



^inricli-Fi™' 



Bt Mcun. BrauuH, i 



SomerlvtoD4Grcfti, larmB ToaiA 
Vii\£n5w8ttW.-TllB Beinilew Taiam, IreabHTd-MM for 
Bn^ot tbo Inna.-Tl« Ibid Bo« Taioro, tiwliold-nold 
Hono'aJann.-Thc Gaoi^ tbs FooitL T^irni, fnabold— 
Kin»-;tr«L-Tlic Sieiaa PackPl PobUo-boujiH and boniK 
John-Mr~ot'-Tliu ft," 'rrii.li; Tiiiern iin.ln .i.iUlngJionBO 
RoiHi-iuiH,— A Dwelling-botua with Bbop— Aoldfor CS:^ 



Camberwall-^ba Ct 
CroT*oo.— Fraehold 






lOllKt. 



I, with 

lund mAattnvec anHDm-afUfor 

-rbBlOMol He. MS, t«nnl> yaui-aold fo 

DuuHAH, ^WKv. and F.iuu, at Cba 

-Mo. »7, Willow.walk, tena M iHm-.»!d (c 

Oruat Tower^tTvot.— Tha Icaae oF tbo nrormd floor an 
Ijfuvnwct of No. l.taTTnlTjaan— flDldfnr£:*70. 

ID. It. Deni 



^>c>ldtDt£l.BS. 






If* (Abo}. Lsftwldi, ChnUT, aptniMr. Sept. 1 ' JobE 
«rf J. M. Cooka. ■oiWiora, Middlmrich, Obe'tar. 

tAmoTon (Gao. Bdmrd), WarbUnclan^tmt, Porb. 
™— th. and <* Hampabin-Umcs. SoatbH^ Hanu^ 
MULLaodDH^' *»lkec. aoUeitor. sa, Commerctal. 

'lS^iit?'?SSS2i,^''^..a?'*,f^ 8t.Fanla.rorf. 
Va«absrr, lahnftan, KlddlMai, Ucanud rlctnallar. 

I.O Ji rVm.I. Qiwsn and 
■ tl(lilald^n-l,Klddli 



•Dd Oo.. aoluUon. W, Llscoln'a-lnn^ 
Altart Taran, 11^ Qnat 



]«>n l^wd. 8.1, t^ (Wwiillla.er«oant. OWton, Qlon. 
•Mar, Baq, Aiw. 1) Kadalide. Cator, Lid Mwttiifaii. 
-"***?!.'"■ P~»«i^traal. CTMutofHjrOM. MlddH-li™' 
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naiL See 6 A: 7 Tiot. o. 73, ■•. S ialt,m 
A, 21 ^ot. a. 127, a. 7. 

The genenl leffnlationa aa to eualirfM 
admiaaion an the roll iaaned b; ^it 
on the Snd ol NoTamber lait, |M<*i 
aolioitora deairooa of ob' ' "'^ 

to piaotiae after a lapaa o 

annoal oer^oato, mnai ( 
applioation ia intended to boBadajihili 
at the Petty Bag Offioe of the atn iT 
intended ^plioation, and attlitaMlir 
affidaTit in aupport, and laare a OEffrf i 
daritwith the Ragiatrsr of Salioitcn,i~ 
datit of anahDopy haTingbeenaalAi . 
OMeaaary. lfanahaoartiB«taii,<ia>|ta' 
oiroQinetaiioaa, reqnirad forthwitk, ■ " 
mart be iaaned from the httr ttf < 
aerted on tha Begiatntcof BolUteam-. 
him to ehow oanae, within tan dan4"" 
ahonld not be granted. 

a InlandBaTenoeantkoritiaanqitotti^ 
ment of the fnll penal^ of jElD b ^gm 
which wliolea ot olerkahip ate »>i'^'K 
oation, althongh by aeota. ISandSa** 
Aot 1870, laara aoma doobt apanOifK 



Qronnd rent o( CII per annnni, totm 10 T««ri— Bold for tios. 
Boh CotUga and LockwcudCattafE. uune teim-aold tor 
FaecsiMJ'k.— NOL S, it, an 
T«ar*-wldtO[<«as. 



4^ 

admiieion on the roll ot tin SgpMtO wj^ 
iii montha from ita date, and w^ wj 
be apeoiallj ealMgvd by aa oidw «l Haa*! 
theBoUa, whlahdwiildbeupUbt'**" 
BasOfBoa. 



178 



THE LAW TIMES. 



[July 8, If 



it should be reqnired, and that, not haying it, they 
were not iostified in making the arreet." 

It will be seen from this ease that a-warrant 
had actually leaned ; was, at the time of the arrest, 
at the police offioe ; was not required to be pro- 
duced, and that the assault was not by the person 
arrested bnt by an attempted rescaer : and yet in 
oonseqnenoe of the actual absence of this docu- 
ment the arrest was held to have been so tainted 
with illegality as to warrant a third party in 
assaulting the officer in order to procure the 
zttleaseof the party in custody. 

In the recent case of Codd (app.) t. Cdbe 
(resp.), mentioned at the commencement of 
this article, the authority of Oalliard v. Lax^ 
ton was questioned, and it was argued that 
it would not apply to an arrest in a criminal 
case. The facts of that case were these : The 
l^ppellant, Codd, had been summoned to petty 
iesaions at Totnea for a trespass in search m 
ooneys without the consent of the owner of the 
land, &c., but upon his not appearing a warrant 
was issued for his apprehension and ^aced in the 
hands of the DcTon oounty constables. This 
warrant was addressed to the constables of the 
parish of Stoke Gabriel (the residence of Codd). 
and to all other peace officers in the County of 
Deron. In accoraance with practice the con- 
stables throuflfhout the county were informed 
through the cmef constable that a warrant was in 
ezistaQce for the apprehension of the appellant. 
XJnon being met with by the respondent (a police 
officer), he was asked, "Is your name Mr. 
Codd P" To which he repUed, " Yes." The re- 
spondent then said, "I apprehend you under a 
warrant for not appearing at a Totnes petty 
sessions to answer a summons, and you must go 
with me." To which he replied, ** Not to-day ; ' 
There was no evidence that the appellant mad e 
any demand whatsoever to see the warrant, which 
was not at that time in the personal possession of 
the respondent ; but upon the reepondent attempt- 
ing to apprehend him, he was thrown down and 
rendered insensible for half an hour, during which 
time the appellant escaped. He afterwards sur- 
rendered himself^ and upon the hearing of the new 
charge against him for assaulting the respondent 
while in the execution of his office and duty as 
constable, he was convicted by the justices and 
was adjudged to be imprisoned with hard labour 
for six months. Upon a case, stated under the 
20 & 21 Vict. 0. 43, the court above gave judgment 
for the appellant, quashing the conviction. Upon 
the argument, OalUa/rd v. Laaton was relied upon 
for the appellant; but it was contended on 
the other side that this case was not an autho- 
rity that should bind the court, inasmuch as 
it was a decision upon an arrest upon civil pro- 
oess. and was moreover not argued by any counsel 
ior the respondent. The court took time to con- 
sider their judgment, and in the result unani- 
mously gave jndffment for the appeUant. As the 
reasoning of the learned judges is peculiarly ludd, 
and the question^ which is of the prreatest moment, 
may now be said to be conclusively decided, we 
must stand excused if we draw attention to the 
language of the learned judges somewhat in 
detail. Bramwell, B., said: "We are all of 
opinion that the conviction must be quashed, 
lliere is an authority which, to my mind, is 
exactly in point. Here the wanaut was issued 
against the appellant in consequence of his non- 
appearance to a summons requirmir him to answer 
a charge of trespassing in pursuit of coneys, whidi 
is subject to a penalty upon summary conviction. 
In Qalliard v. Lcueton the warrant was for non- 
obedience to a bastigrdy order requiring the person 
against whom the order and warrant were issued 
to pay a certain sum per week to the mother of 
his child. This is the only difference between the 
two cases ; and, to my mind, it constitutes no dif- 
ference in principle. A distinction is drawn in 
that case between felonies and orders of the kind 
there considered. An arrest for felony may be 
made without a warrant at all ; it is not therefore 
necessary for an officer miUcing an arrest upon a 
warrant for felonv to be able to produoe the 
warrant. The judgment in Oalliaxd t. Lcutton 
treats felonies, however, as the only exception, 
and includes warrants issued for idl other pur- 
poses in the rule upon which that case is decided. 
I not only think that case is in point, but 1 should 
have entertained the same ophdon if there had 
been no authority upon the subject. I have always 
had it in my mind as an elementary idea that a 
man who is arrested upon the authorifcv of a war. 
rant alone, must have, a right to see the warrant 
before he is compelled to submit, although I could 
not perhaps give any reason for thinking so. It 
would be impossible for a man io exeroise that 
right if the police officer making the arrest had not 
the warrant in his possession at the time ; and it is 
immaterial, therefore, whether a jdght of the 
warrant is demanded or not. In my opinion 
authority and reason agrsa in the appel- 
lant's favour. He had a right, under the 
oiroumstances, to resist his arrest, and there is no 
finding that he used excessive force in so doing. 
Our judgment, therefore, is for the apellant.^' 



MeUor, J., also said, " I am entirely of the same 
opinion. I was a party to the judgment in OaU 
luurd V. Laxton, and I think I can say it was our 
intention only to except felonies from the prin- 
ciple upon which we acted in that case. I have 
always considered that an officer cannot arrest 
without having with him a warrant to show, 
unless the offence be one for which no warrant is 
required. This, therefore, was not a legal arrest, 
and the appellant was justified in resisting." 
Also Denman, J., remarked, "In Oalliard y, 
Laaton it was held that an officer has no 
autiiority to arrest a man upon a warrant 
without having the document at the time 
in his possession. We thought it desirable to 
take time to examine the auuiorities and to con- 
sider furtiier whether that decision applied only 
to dvil process. The appellant in this case was 
charged with an offence more of a criminal than 
of a civil nature ; but I see no distinction in the 
anth<»ity of an officer to arrest upon warrant so 
long as the offence charged is not a felony. In 
felony no warrant is required at all, and its pro- 
duction, if it exists, is unnecessary ; but in mis- 
demeanor, and in every other case, if a warrant 
be issued it is the only authoritv for the arrest, 
and it must be within the power of the officer exe- 
cuting it to produce it at tiie time. ... It is 
most desirable for all police officers to know that 
in executing a warrant without being able to pro- 
duoe it at the time, thev act at their own peril, 
and are not making a legal arrest." Upon an 
application then made on the respondent's behalf 
for leave to appeal, Bramwell, B., said, " we have 
each of us smoe consulted the jadffes of our own 
divisions on this subject, and besides being uani- 
mous ourselves, we find none of our brethren 
differ from us. We therefore refuse leave to 
appeal." 
It may to some appear somewhat of a refinement 



that if a warrant be aotnal^ in existsK 

SoUce office and its prodnotion is not rei; 
efendant should oe lield justified fa 
violent reslBtance to his apprehaDSKB; 
deed if the rule of law were that he i 
entitied to see and have a oopy of it at t 
station of the peti^ seasional aiviBion in 
was apprehended, beingr fi^"* informed v\ 
ground Ms apprehension bad tsdcen pla 
not see that any great principle of pereos 
Would be vioUted. Bnt we most take t 
we find it, and there can be no doubt th 
a right to apprehend is derived slo 
the authority of a warrant, no one has t 
apprehend unless he is at the time ar 
such authority. In thia ooimtry the n 
pugnanoe to an unwarranted intecferanof 
uberty of the subject is anoh that vecy gn 
anoes are made for forcible resivtanoe t 
authorised arrest, and it is to be hoped 
doctrine so clearly laid down in the two 
have cited will be as clearly understood i 
upon by the police force of this country 
case of the whereaboats of an offender] 
certain, there may be a difj^onlty in torn 
him at a time when any particular ell 
have the warrant in his posseasion, sad 
in resorting to the police offioe where i 
deposited, or to some distant polioerasn 
have it, may result in the defeat of juitic 
permanent escape of the party. To meet 
culty we know not why the warrant of i 
sion may not be made out in dnplieate. 
we know not of any rule of law whi^ 
justices from granting any number d 
warrants, and putting them into the ha 
many officers. Each warrant in such a c 
be an original document, and the diffico 
gave rise to tiie decisions to whioh we hf 
attention would rarely exist. 
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COUNTY COURTS, 

BAENSLEY COUNTY COUET. 

Thursday f June 15. 

(Before Mr. Serjt. Tindal Atkinson, Judge.) 

The Thorp's Gawhsb Hall Collibsies Com- 
PANT (Limited) v. Torbt and Shabp. 

Jurisdiction — Part of cause of action^Letter con^ 
taining order for goods. 

His Honour, in giving judgment in this case, 
said : This is an action brought to recoTer the 
sum of jS37 12s. 4d., the balance of a lurger sum, 
for ooale supplied by the plaintiffs to the defen- 
dants in August and September 1875. At the 
hearing of the case, Mr. Hall, the solicitor for the 
defen&nts, objected that the plaint should have 
been taken out in the County Court of Lincoln- 
shire, the order for the coals haying been given at 
Brigg, in that county, and the delivery having ala3 
been made there, and that being so, I had no 
jurisdiction to. try the cause. The facts, so far as 
they are necessary for the decision of thia objec- 
tion, are, that on the 10th Aug. 1875, the defen- 
dante wrote to the plaintiffs inquiring what the 
rate would be for 1003 tons of coals, and request- 
ing that a sample truck load should be sent. Oto 
the 16th of the same month they a^ain wrote that 
the^ would most likely require 800 tons, if the 

Slaintilfs would agree to supply them of a certain 
escription, namely, '* Willow Bank House," 9s. 
at the pit. The price delivered (including waggon 
hire) not to exceed 13s. lOd. a ton. On the 17th, 
in reply to this letter, the plaintiffs telegraphed, 
" Will accept 9s. at the pit ;" and on the same 
day sent a letter hj post in which they said, " Oar 
wire, 300 tons. WiUow Bank, 9s. pit. We trust 
you will be able to place at above low figure ; 
carriage is 3s. lOd. ; waggon hire we cannot say 
less than Is." On the 18th, up to this time 
there having been no binding contract of sale, the 
defendants wrote to the plaintiffs, saying, " Please 
book 900 tons, commence delivery at once, to 
Barton-on.Hnmber Station. Price as agreed on, 
9s., 3s. lOd. rate, Is. waggon hire ; ** and on the 
15Ui Sept. a farther order was sent for four 
waggon loads, at 9s. 5d., to be sent to Market 
Basen. Before the passing of the County Court 
Amendment Act (30 A 31 Vict. c. 142, sect. 1), in 
order to enable the plaintiff, who had obtained 
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leave to sue in the district in whidh ill 
action accrued, it was held, in order t9 
court jurisdiction, that the whole 
must nave arieen vrithin the distaet I 
now been extended by the above zeottrfi 
cases in which the cause of aoUon orfsii 
or in part arose. It becomes reqnisitib tts 
to see whether, from the facts hdanM 
whole or any material part of the smms 
particular action arose within my jiai 
The defendants' letters of the ifci i« 
the 15th Sept. are distinct ordfnfortkH 
the subject of this inquiry ; and ths outdl 
combe v. De Boos (29 L. J., 4 Q. B.), spp«il 
decisive in favour of mv JurisdietioiL lb I 
writing and posting the letters oobM[| 
orders by the defendants at Brigg m vpi 
the cause of action. There is lesOyMltf 
until the letters are received and tti ■ 
accepted. In the case cited, in sismi i 
argument of the learned counsel mw^ 
that a letter when posted beoomsi ^Mjf 
of the person to whom it is iddiMMj 
cannot be recalled, Cockburn, C.J.j ^ 
is merely because the regubtioei 
Post Office will not aUow of its Mi^, 
sender of the order might recsll o'^"*. 
order by any other means before it i^m 
destination. The posting the letter wv 
postmaster the sender*s agent to d^' 
Stamford, and for the present purp oaytt^ 
by post is the same thing ae if the da fawwl 
sent down an agent to Stamford to oeslw 
bally with the plaintiff there." Aeoof^K 
decision, the defendants' orders seat Ml 
to the plaintiffs is the same as if ^rj\ 
made personally by the defendants or qj 
agents at Barnsley, and tluit therofon sw 
part of the caase of action has arissn sv" 
jurisdiction of this court. That u ^ 
goods forms a material part of a flSOM «• 
has received a judicial decision bj tin C> 
Common Pleas, in Gold y. Turner (L ■ 
C. P. 151). Brett, J., who at first hoiW 
ing, in his judgment, that the faot thU tP 
having included the price any doabt )ii^"| 
moved from his mind, and that the <>^ 
a material part of the oause of actioa' 1* 
various decisions and authorities infsfOV' 
view, and without disoussinf whethvM 
delivery of the coals within ttts " " 
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not entitled to retain it: (Ex 

liawntlt, re Reed Ci-b L, T. Bop. N.S. G(M. 



COHFOHITION — UhBC1£0NABLE AUOUNT OF 
UOKFOBITIOH — Dl BHENIIXNtCKBQITOK — FoWKB 

av UuoBiTi — llonvis ofKimdhrshtoDeetoii 
— Bamkbdptcx Act ISW, s. 26.— Ths powor 
BiTen b7 tbe l^Gtli Moticm of the Bsnkraptny Aot 
1866, wbling ttw majority of the creditora to 
oampel tlw minorit; to aeoapt a compoaition in 
BaiirfuitiQn of thnr dabti, mtut ba eioraiced 
btm&fiifB tm th* banedt of Uw orediton, uid not 
fMB msM uotiTe* ot kindneM to the d«bCor. If 
Um tMbi nnniMMiilj lakd to the inf enoiae that the 
majorifef of Uw onditora ware aotumted bj mo- 
Ime of kindDtM to th* debtor, m where they 
DMlMd • nwlntioa to kooept a oompoaitiaD U !■. 
uitk»pa«nd, though tbeddbtot'B own eetinuteof 
L. .- .1 a \. J. c_ :jj yjg pound. 



■dl>t 



d enonsb to pay 5i 
■nnot bind the mil 



not b* ngiitend r (Sit vai 

L.T. B«5i.N.S.638. Ct. of App. 

LlQDIDlTION— T&&DIKa DI 

DlBTOB— SCOOKO LlQUIDlTION — BlUBT TO 

AfTKB-AcguiRiD Pkopmbtt. — A liquidating 
debtor, whoee ornditan had leeolred that be 
lAoald hne his dioehun when tbqr teowTed 3b. 
!■ tbe poimd on their dabts, noommenoed timd- 
inr, and mbMqnently filed a aeoond liqudatian 
. — 1,., . .. »dnlyp * 



petition, under wbiefa reMlotlon* w 



m pajrable by inetal- 



■ Snt liqnidation had notioe of ttw ineetiDBa 
niidei th« aaaond Uquidation, and loma of tham 
attended and roted thereat. There waa no 
evidence that the tmctee or tha oreditore nnder 
the first liquidation bad any notioe of tlia acb- 
Held (affirming the deaiuou 



be first liquid: 
equent trading 



„' 1 he oreditora nndei the firat Itqnidati 

priority to the orediton nndar the aeoond iiqoida- 
tioD. 1^' :bwbQne'a Trnat (3 K. £ J. 476), ei- 
plidned. Emarle Ford; Re Canghey, Si h. T. 
B«p.N. 8.634. Ct.ofApp.}. 

ElSOLnXIOHB— LiqWDiTIOH OB COKPOBITIOS 

— CajtDlTon OMirraD — Dkbtob's Statimeht — 

ACTIOH DT CnlDlTOn WITHOUT NoTicB.— The 

oieditora of a debtor paaaed a apecial leaolntian 
that hia a&in ahonld be liqnidated by anange- 
mant ; tltat F. B. be appointed troatea ; and that 
oa [layment by the debtor to the truatee ot a aum 
equl to ana ahilUng in the ponnd, payable by 



i)lo ITth Horab. perpetaally reatraininir Junoaon i 
irom taking fnrtliar prooeodinga aniier hia eicca- 
, ion ; but on the a3rd Maruh a fnrthsr order waa 
niade dieaolTing the injunction. The debtor 
iLPpealed, and one ot tbe qaeatioua inTOlved was 
whether the oaae fell within tha prinoipla ot Ex 
,arla Jtmet <33 L. T. Eep. N. S. 61, 116 ; L. Bep. 
l()Ch.6S3), when the Lords jQBtloes held that a 
raaolntion for oompoaitioQ had no retrospeotive 
I'tTeot ao aa to innlidata Monritiea obtained by a 
. reditoi in the intsnal between the filing of the 
[ictitiaii and the fint meeting of orediton. 
On behalf o( the i«apondeitt it was contended 

hat by thedaliTery of the writ to the sheriff tbe 
: sepondont obtained a ohar^ upon the goods, and 
:.i by compoaition the goods reveatedin the debtor 
The Court of Bankruptcy could not interfere to 
roatrain the creditor : (Ex parte Ma m-heiUr Bant, 
,ef/itH«r,L.Bep.l8Eq.349:&)>or(eJotw<,8uu.). 
llie oreditoia mwht object that the reaolntions had 
not been earried by a majority of unaeaored ore- 
I itoTB, bnt the debtor oonld not defeat the execn- 
tion oreditor'a olaim to the gooda. Horeorer there 

raa hero an allefation equivalent to ftand, by 
\rhioh the ereditor had been indnoed to prora and 
T'ota : (ExBorte flolford, re Jacohi, 32 L. T. Bep. 
■ .-i.S. 103). 

Tbe Chief Jddob aaid the leapondent had held 
biDiaU ont to the other oreditoca aa willing to 
take » oompoution npon bia debt, and by that 
E4|t««meDt dl the orediton wen bonnd. Then the 
ceepondent said that ha nlied npon what he sailed 
hia •eoDrity. Nothing ooold be plainer than that 
OS i^rreenMDt toaooept » oomposition did not affect 
a aeenied ereditor, bit Jamaaonwaa not aaaonrad 
c<redit4ir, tor be TOted in tavonr ot the reaolntion, 
wbioh waa oonfiimad before any attempt at aeimre 
waa made. In the oaae of Ex parU Jonei, tbe 
iireditoT bad not aaqnieaoed in the reaolntion. 
Oia Lordalup thought the reapondent ought to be 
teatrained, the amount ot the oompoiitioa having 

Appeal ailoiced. 



ilator be ooght to have clainod in the : 
tiompany. In either oaao the eaouii 
iiDcnrutei and aooording to the ladgia 
:-lelborne, in tha caso I have mento 
\o be diamiaaed. An application 
loado to me to amend the am 
leaking tbe oreditor ol&im aimply ai 
a boldor and troatee of the agn 
triking ont tbe referonoo* in tbe aumi 
. ompony, and 1 oonfeaa that I was mi 
to do thia in the intereata of jnitio 
[be large power of amendmeiit givan b 
ruptoy Act 1869 and Bankrnptoy Balea 
Dnt in the case I have ftlreaJy rafarre 
riot appear that the jadgee oontaa 
;ioesibiiity of laofa a ooiuaa, althoogh 
aant would have been mnoh aimpler 
|iresent oaae — aad if an •mendmenthi 
lOiBiible they would no doubt have ■ 
I thenfore think that I mnat ret naa 

^idaring that tha debtor ha* failed 
([round of objactloo, and haa alieai 
Meta of two daya' attend atice, and tl 
. of the oaao, I ahall give hi; 



, in enhatanoe, reaolationa tor 

Keompo^tion and an inTaaion of tbe atatnte, and 
onght not to hava been regiatend. An action 
baring been brongU againit the debtor by a oe- 
ditor wboM name waa not inaarted in the aebtor'a 
•tatemtat of afiaira| and who bad no notioe of the 

anidat^n prooeeduga, the debtor obtained ai. 
anotion reatraining fnrther prooeedisga in tha 
action : Held, on appeal, that the right ol the ore~ 
ditoi had bean pr^ndioad by the neolutiona, and 
that the aotian ought not to be teatrained : |Se 
la Earold, Re Sfeoda, 34 L. T. Bep. N. S. CG3. 



Itank. 



COOBT OP BANKB.OPTCT. 

ITenday, >/uEv 3. 

(Before Sir J. Bacon, Cliiet Judge-) 

EmparU Balbibmi* ; S< Bai.bibnie. 

CmHjtotitiim — Crediler vroving and veling vilui 

hat delivered liii terit of fi. fa, to the theri^-- 

JVo tiixute tiatil o/ter the lecond meeting — Ore- 

(It lor not entitled to nil 

Thib waa an appeal from tha Birkenhead County 

Conrt. and railed tbe qnaation whether a jadg. 

aent oreditor, who haa delivered hia writ to the 

sheriff before the fliingof tha petition, bnt baa not 

aaiied whan a oompoaitioQ la oarried, and who 

proiea and volea in favour of the Dompoaitir~ 






ined from proOMding with hit eieon 



R. V. Williana for tbe appellant. 

F. 0. Crttinp for tbe napondant. 

Chann«Illor the ibarifl. 

Ill Sept. I6T5, jadgment waa obtained by Mi 
JameBOQ acatcat tbe debtor for £2M, and on th-- 
lat (let. a wiit.of/i. /a. waa lodged with the iheiiff 
On tbe 20th Nov. the debtor Sled a petition far 
liquidation, and at tbe first meeting, held on tbi- 
9th Dee., the orediton agned to accept a oompo . 
•ition of 2a. 6d. in tbe ponnd, payable in oni' 
• month, and the reaolntion wm, on the 22iid, ooi . 
firiaed, and on the tame day duly regiatered. Oi: 



DIGEST OF THE BANKBUPTCT 1 
1875. 

(Cmtiniud /ron JMtri lU.) 



tor irinding-np Bi oompai 
by a sbateholder who, at the date i 
■entation, is in arrear of payment • 
From himtotbeoDmpaiv, will, on tha 
dismiased: (Ke Bleam Stoker Compa 
Eap. N. 3. 143). 

An equitable aaaignee of k debt et 
bankraptoy petition against tbe del 

Cooper, 32 L T*^^ N. S^^O). 

By reeolntiona duly regiatorod the 
a liquidating debtor agreed to aeeapt 
tion of 7a. 6d. in the pound, p*yab 
initalmenta, the two first inatalman' 



Before H.J, Stonob, Esq., Jadge. 

Debtor's jummfliw — Sugiciency of notitet oj 

lentiition and dwHonour ofhilU of exeha . 

Summons bi; ojjiciai iijuiilofor o/ a joint itoel- 

ctnapany vnnding-up in hu en name held (o br i 

ifTtguloT, 
Katmyth tor the oreditor. 
Harper for tha debtor. 



debtor'! anmmona, aubatantially on two grounds. 
First, tliat due notioe of tha presentation and 
diahoDOur ot the three biUa of exchange of £iO. 
jEIOO, and X48, on whiob tbe aummons ia_ fonnded 



r claims the albiged 
aeot as omoiai uquinator oi a joint stoek company, 
which ia in prooeaa of volnntan- winding-ap, 
in hia own name, and not in that of^ tbe oompany 
aa he onght to Imve done nnder the Companies 
Act 1863 (25 « 26 Vict. o. 89, a. 95. Aa to 
tlia firat ground of objection, it appean that 
the notioaa of the non-paymant of the threi' 
hiUa wen given to the alleged debtor aa toUows , 
in leapaot of the £40 bill the notioe waa oorreot 
vii., Uiat the bill " had been preaentad and ra. 
turned unpaid ; " in reapeot of the .£48 bill tbr 
IMtioe waa inoorreat, vu. : "that tbe bill wak 
unpaid," vritbont any mention of its havinr 
been pnaented or of ita having been noted, 
whiob would lead to the ioferenoe <^ ita pre. 
santation and diihonanr, and in respect ot 
the XlOO bill tbe notiea was in the asm? 
form aa the last-mentioned notioe, but on. 
demeatb are tbe words, "3a., noting ohargea," 
which, aoeording to the case of Arnutrang v. 
Chrittiani {SC. B. 687), iasnffioiantto give notins 
ot precentation and diabononr by implioation : 
(See Bylea on Bills, 11th edit., p. 273, noto (H) , 
and the oaaaa therein oitad). I therefore think 
that the alleged debtor waa liable at tbe dato of 
the anmmona in leapect ot tbe billa for il4D and 
£100, altbongh not in reapeot of the biU for .£48, 
and. therefore, that the fint ground of objectiaii 
tothe BummoDB fails. Aa to the aecond gronnil 
of objeetioD, I can aee no substantial diBtinotion 
between the present oaae and tliat of Re Boilge ■ 
(L. Bep. 8 Ch. App. 1304), oited baton me. It ba.i 
been urged on the part of the creditor that ha is 
faot, entitled to theae billa aa olBoial liqiu- 



the aipraaa nadwatati ding tiial good* 
valno to oover any monera he mi^t 
to pay aa anoh anre^ abonld ba daf 
him by tbe debtor. Thia arrangami 
diaoloaed to the oreditora. The deU 
fint but failed to p^ the aeoond inah 
be therefore filed a eeoond liquidatic 
under wbioh reaolatioaH were doly ] 
regiatered for liquidation by amafci 
aequently the third inatalmant of the t 
under tlu firat petition fell due and w 
B. Tbe tmetea under the eeoond petit 
tbe gooda whieh the debtor had depoail 
nnder thia arrangement. 

Held, that the reaolntiona paaaad i 
•eoond petition were ultra vire^ and 
parte ICobiuton, 33 L. T. Bep. K. 8. m 

Fracticx. 
A biU waa filed for tha diMolutianari 
up ot a partnarahip tor woiUng aiaa^ 
defendant waa the treaanm. Ite drfM 
the BBaal affidavit aa tn dntiniaitntt, ■ 
aftorwarda entered into liquidaiioa it 1 
by arrangement. He ■abeeqaently it 
aoliciton. An applioation by the ^urii 
prodaation of doonmenta waa nartri 
defendant on the gioand that thay ■■ 
poaaeatioQ ot hia former aolioitraa, «ke< 



tbe SOth Deo. Jamfaon proved biB debt nnder the 
prtitian and voted in favonr ot the teaolutioc 
Ihe amount of the compoaition waa italy tenden- 

lo every oreditor, and on tbe ".iand Fab. 1870, th 

■ hariSof Cbeahin, by tbe direction of Jameior, ; fatal dilei 
gooda of the debtor under a writ bt' 
. The learned judge made an order on 



tha actnal holder of auob b 
nnder tn agreemant aanotioned by the Court a 
Chancery, wbioh baa been prodaiied before mt 
and I am atrongly inclined to think that such i 
tbe case. Bnt thia onl^ teavea the crediti 



Jndge) 

affidavit of the'defandant, with Uba* 
if it turned oot that he nally eosld att 
aeaaion ot such docnniaota, and tha jk 
to iaaus as attaohment withoDt th* 1m 

Aaolioitor baanorigbttoaetopata 
in thooaiue againat ttorightaof Itoelkt 
in the cause to productum (Fol* t. i 
L. T. Bep. N. 5. 41), although the MB 
of the aaaeta of a liquidating dabtoiiaK 
a aof&otent reaaon tor refnaiaf to n^ 

I Intiona paaaed by a majority of wadilai 
oonrt wUl look into tha eironmalBBtatati 
and will not permit ita prooedaia tc !•■ 
the benefit of a debtor, to tlie ilitiiai^ 

' sentient minority of eraditorat (Cif* 

I 33 L. T. Rep. N. 3. 40). 

I The dato from which the tMitH 
allowed for entering an appeal gi " 
is tbe day npon which the tail 



U be u 



entitled aa auob hotdc r 



»taim»i 
, _ .and not tha 1*2 
the order ia drawn up. It ia tba Mf 
who intend to appeal to aea that tla 
dnwn up in due time, to allow ottiaati 
anpeal : {Ex parte Hiaton, 31 U I ■ 
852). 
Tha report of the fanataa, n " tka ■ 
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mj creditw," to the ooart, referred to >, 
Motion at the Debtor's Aot 1868 u Ui« 
en whieh >b kpplioatioii to tli* oouit fot 
r to proaaonte the bukntpt ahoold b» 
, mut be in writuig mai Sled with thb 
ifB, md be laoited in the ocder dirMtinft 
■ontion ; (31 L. T. Bep. N. 8. 653.) 

> • nUfftiuM took poiHuion of a bra 
ik in bade nader b mortgaga (nol 

nnan the BiUa of Sale Aot), and oi 

7 day the nuagagoi Bled a petition tot 
tm nndor vhioh a noeiver waa appointed. 
md to take poueonon of the Oxtnraa and. 
trade at the dtbtoc'i brewrar, and on tha 
lUoation of the mortgagor and reoeivar an. 
ni waa giantsd to rattrain tbe ereditora 
orfering with the aaieta, the mDrtcagor 
reoei*«i undertaking to be anawerable to 
itora for auj damagea ooowioned bj Mm 
7 the injanotion ; 

that the reoeiTer who had taken poa- 
of the brewecT and oartied on the 
. at a loaa, waa the agent ot tbe oradi. 
i nol of the mortgagee, and that ba 
ot oharga the mortgagee with the ei- 
oarrrinff on the bnaineu ; and that he 
•onally liable to pa; the amoant of 
oaoMd brthe deterioration ot tha property ; 
t the deotora' liabilitj upon hia nnder- 
aa a li^ili^ prorable in the liquidation. 
ntlr to the appointment of a traetee in 
dation the debtor had, on an applioation 
una the injnnotioa, renewed hie nnder- 
) be anawerahle for danuna : Hold that 
be diiobaiged from tfaiafnrtiier ondar- 
(Bjt parU Worren, 32 L. T, Eep. N. 8. 



LEGAL NEWS. 



lOTTBRAJi, Q.C., ot the Oxford Cirenit, 
1 appointed Conn^ Court Judge of Bir. 
I, aa appointment rendered Taoant br the 
Hr-W-H. Cole,Q.C. 

■n AT THi EnauBE Bas.— The follow. 
'- — n hare been nailed ' " — ■■ - 



&., Trinity Collage, Dublin.— 7ruh Lav 

Irering indgmant in a caae lait weak, Mr. 
Irett aaid he waa aorry not to hare betui 
eUrer written jodgmenta in aeraial imann, 
neanie on the jndgea waa ao great that 
a«n unable to do so, and rather than the 
ihonld inoor a long debty he had dater- 
' adopt the oooraahe had. 
diDDLxaix Maoibtbaci'. — Kx, Dlnneli 
tan to Mr. W. H. Wyatt, inlamung him 
aa bean her Hajeaty'i pleaanre to offer 
hononr ot knighthood, in reuoenition ot 
Igaiahed pnbho Mrrioee. Hr. Wjatt hae 

many yeara the ehairman of the Middle- 
■tratea in the management of the Colney 
«ylam, and ia the ehairman of the Metro. 
Ujlsma Board Cominlttee. 
•ath ia annonnoed ot Mr. Jamea Aoland, 
ion and pa rl iamentary ageat, who waa 

yeara ot ageu The Daily Una laya:— 
hia hiteatpalitioal oanta«ti waa that in 
aotad for St B. Clitton at Nottingham, 
defeated Lord Unooln in 1861. Almoat 
t aleotiaa engagement waa on bebalt ot 
loeaafnl candidate for fha London School 

UfKi." He waa the oompilerot Aaland'a 
E, wUeb givee tiie rsoorda of the oonati- 
rinoetlMBeformAct. 
lai.ATKi> AFPBi,LAllT.~Synd Golan Gnp- 
Hindoo who aama epeaially from India to 
tliB Judicial Committee of the l^ry 
vith raferanoe to a eaae whieh was decided 
am Mgo by the High Coort, appeared 
!ore the Connoil on b'aturday. Sir Bamea 
aaid that after the fnlleit oonaideiatiaD 
dahipa bad oooolnded not to refer tie 
1 the High Court, not to allow an appeal 
Ua^eety in Coimcit. Tbe appellant ei- 
lia intantion of making an appeal to the 
art at Calcutta on hia retarn to India. 
aotta CouBT Cuhtok,— A letter in the 
« Sun say* : " From the eailieat daya ot 
niiea It baa been the onatom on the trial 
aaea for tiie aneoeaatnl attorney to hand 
Mt tbe oondaaion ot the anit the cum of 
The oommon tradition ia that thia 
tBB an old Maryland onatom, and is de- 
) pay tor the lienor and tobaeoo oMd by 
:b dDrinc the trial. Ita real aonroa ia a 
1 ot thetdd Maryland law taxing 1 dollar 
aa the ooata of tbe Jury, the jnrora then 
' no other vv- Now, howerat, all jnrora , 
rtriot reoeive 3 didkza par d^, and ft ia ' 



the opinion of ezeelleut lawysre that the right to 
ooUeot the 3 dollara haa long einoe been taken 
>w^. Aa, howoTer, the fee ia paid by the auo- 
oeeatnl party, joit when he ia in the beat hninour 
at hanng gained the mit, the money ia nnlTermlly 
handed orar without demur. To-day, howeTec, 
in the appeal oaae of Jayc« t. Painl«r, detennined 
in the Cirouit Court, the plaiatift'a judgment waa 
' — only 1 doL 75a., and hia attorney objeoted ' 
■ — " — nphceyBml.- 
B the money, 

iiKlamui waa aerred opoo 
Ouardiana, who from tii — 
' pat tbe Vaocination A_. 
in toroe, upon whieh they paaaed a resolution to 
enforoe it, and retomed tba writ. Subaeqnently, 
howerer, they readndad that reaolaticm, and 
another writ oad to ba iaaued, and, aa they de- 
elined to obey it, a mla waa iaraed calling upon 
them to Bhow oanaa why they ahoold not be com- 
mitted to priaon for oontempi of oourt. In the 
Qoeen'a Bench Diriiion, yeaterday, the Sidioitor- 
appUed to haTe thia role nude abaolute. 
>, toe detoDdaata ur^ that t' 
'--"tv* wmTietionB againi . 

carry It ant. ifba Lord Chief 

, j it waa their duty to obey the 

law and tor the court to emtoroe it, and that it 
they objeotad to the Taodnation Aot their oourae 
waa to andaaf one to get it repealed. The court 
ordered them to Im committed for oontempt. 

A Novsi. WiTNSBH. — Tbe Sirmitxikam Qaa 
aaya that at the Boglv Connty Court, a o 
waa heard in which Mra. Prieoilla Wolfe _ 
widow lady of independent maana, redding 
at Kilaby, near Bogby, sued Richard Jonei, 
bateher, of the aame place, tor 45 danugea, for 
illegally killing a oookatoo parrot belonging' " 

plunUB. The defenoe waa that the deTe. 

ahot the ooekatoo miataking it for an owL The 
fellow Urd ot the deeeaaed cookatoo waa Iwonght 
into coart, and afforded gnat amoaemeut by 
atroDgly recommending the partiea to "ahahe 



aentatireB, meeting alto with the Commona, wha 
were repreeentativea, and tbna the repreaantattTa 
honae beoame aepanted from the heraditarjr 
honae. It reqnired time to amalgamate Uie two 
daaica of kni^ta and oitiiena in one honae ; itm 
knighta, aa belonging to the ariatocraey, looking 
dawn on the dtiaaos, and they in their turn having 
a very hnmble idea of tbamaelveB; but weahaU 
aee that all that gradually oorxeoted itaelf . Hm 
clergy now regolarly Totad their funda in ConTO- 
oation, and no longer aat in the Commons by their 
proiiea. It does not am)ear eiaotly whan the 
jodgea cease to ait ei-omoio in Farlianunt, bat 
they had oeaaed to do so in Eichard Il.'a Una. 
In the torty-Biith of Edward III., praotiaiii( 
lawyers wore eiclcded by atatnte from Parlia- 
mant, a poaitioo which they haTe ainoe regained. 
— From" CanelV s nhutrated Hitiory of Eigiand" 

IIVA.TU OP Alf OI.D BOW-STBIBT BiTMiram. — 

In the same jonmala which annonnoed the death 
of the late Sir Thomas Henry there appeaMd a 
aimpla reoord of the deneaae M William BaDard. 
■ Qum • - - 



Hi* f 






'shot np," I 



waa deterred. 

Thk PouTicu, Appointmbnt ( 
ntATKa.— Tbe Oewulrt/ Advertiser, ia noticing 
Mr, Hopwood'a motion mthe Honseot Commona, 
taya :~" There ia a oaae which outioaely iUng- 
tratea Mr. Hopwood'a aaeertion. A gentleman 
of greater wealth than the majority of the Sbrop- 
shire magiatratea, and at any rate eqnal capacity 
For performing magiaterial duties. Urea on an 
' whioh extends from thia into an adjoining 
J. For many years be was a member of 
Parliament, and he na* aerred the ofSoa of high 
iheriff. In the adjoining oonnty, under a Liberal 
lord-lientenant, he ia a jnatioe of the peaoe ; in 
Bhropahite, when hia mansion ia aitoated, nnder 
■ ConaarralaTe lord-lienteoant, ha ia omitted from 
W oommisdon. The Earl of Bradford ha* not 
wn long in power ; perhaps this remarkaUe 
niaaion na* escaped hia notice." 
ABOLmoH OF Judicial Oathh. — The Irith 
LauIHniMiinthecourseotita roTiew of " A Hand- 
look on Oaths in the Sopiema Court," obserrea, 
' Tbetotalabolitioe ofthareligioiu tormulaof oatJis 



in relation to jodicial evidence, iaa qoa 

lia* long engaged the attention ot raormers. due, 

though the Dalanoe of opinion amon^ oni ablest 

'lUciste, certainly, preponderates m favonr ot 

Tiew Uiat the oiscorery of truth is not tietter 

semred by the inaistanoe on the sanction of oaths, 
while, withont appealing to their obltgataon, it 
would be quite aa feaaible to bringthe f^se wit- 
oeaa within the grasp of the criminal law, the 
Legialaturo baa not yet toond that the time has 
arriTod for a final oonsideration of the question, 
irhother oatha Bhonld b« diaoeed altogether, or 
irhetber— as was proposed by the Bill intiodQcad 
1869 by the Hon. George Donman, Q.C.— it 
nid be left optional to witnesses to snbatitiite 
!or oatha a 'pramiEeand declaration.' Bat, be 
'.his as it may, it mnet, at all evenla be admitted 
that the (naotmenta at preaent in foroe in relation 
Lo oaths, and commissionera for oati^a, stand in 
u^ont need of codification— a need which ia oer. 
uinly not diminished by those 'pampons, but 
impCTfect and partial meaaotea of reform,' the 
Judicature Acts. Indeed, thoee Acta, aa framed, 
HBTs bnt added to the many obacnrities and oom- 
pleiitlea of that 'piecemeal legislation,' with 
which the Commiaaioaor tor Oath* has to fami- 
liariae himaelt as best he can." 

Tub sbpabation of Pabliakint ihto Lobdb 
xira CouMONS.— In Edward the Third's reign 
Parliament reaoWed itself into three great ale- 
manta—the Lords, the Commons, and the clergy. 
In the Parliament which met in Westminster in 
1339, the barona voted a tenth sheaf, fleeoe, and 
lamb ; the knights objected to so hu^ a contri- 
bntion till they had oonsulted their oonatitnenta. 
Thia M to a* knights of aUrea, who were tapra- 



moat famon* ot the old Bow-atreet i 
Ballard leoeiTed hia firat promotion ia 18SS, at 
the Hariborough-Btreat " office," having earnad 
hia appointment by repeated aet* ot daring and 
skill, by which aome ot the moat notoilona 
cbaraotera of the d^ were brought to joatlo*. 
Sir F. Bowa, who anoceeded Sir B. fiimi* a* nhlrf 
magiatzaja, aubseqaantly drew tbe attention of 
the Home Seoretaiy to Ui« ability of Ballard, and 
thna cauaed bis further promotion to Bow-stzeet, 
where he beoune one ot the priuoipBl officen. He 
was the last repraaentatiTe but one ot what may 
be regarded aa the old school of HetropoUan 
police. The only anrrinng member of the at»S 
now ia Mr. Hany Qoddard, who enteiad Ike 
aerrioe in 1B21, and waa for many yeara employed 
in the inreatigation of delioate and impM«nt 
mattera, in many inataeoea at the inatigatiaii ot 

"■-" 'ottheday, Hewaaalaomtraated 

ilitieJ in 



with momentona polBieu inqoiriee o 

foreign potentatea, and waa a spaoial faTonrite at 
Loois FhilUp^ tha King of the Frenob. Foe 
sereral y«ara it baeana his prorfnoa to keep » 
watahfnlae on the moreuents ot a certain fixrngn 
dnke, and to report the reault of his obsarrs- 
tions through Bir F. Bowe to King Willian IV. 
Ooddwd likae to tell how on one erentful oocaaiaii 
Jie waa honoured with an invitation to hie Majea^ 
by Sir Hubert l^lor, and made a apedat iniM. 
report to the king The profeaiional dutiea of 
Qoddard took him into nearly every quarter of tha 
globe. He has traoed and captured fngiliTos in 
the North of America and beyood tM Booky 
Monntaina, one of hia beat "haols" being tha 

capture of a" ^ ■■-■-- i—- '-^ ■ ^-■-.- 

New York a 

behmgingtotl , 

On another oocauon he chaaed a delinqnent n. 
Cairo, in Egypt, and thence to Oeorge't Bonnd, 
to Qeelong, Ballaiat, finally alighting npon hia 
prtT at Scott'a Hotel, Melbourne. Qoddard ia 
atiil in the aervica cf the Crown, and alauiat aa 
haleandhaartyaaever 1 and it ia understood that 
iloyinr hia leiaure honra ia writing his 
.... - „ 'P"?' vhioh he intenda to beqneath aa a 
lenoy to hia family. 

Thb Nbw Law Couets.— The Timti, in an 
article reviewing the progresa of these conrta, am 
tha contraet for their erection ia laid to be tha 
Isrgeat ever let, for the work at the New Honaea 
of Parliament waa divided among aeveral lebs o( 
hands. Tha amount of the present contoaot 
exceede ^00,000. The Treasnry minnte refii- 

' " " stition among the arehiteot* waa 

it the eontraotors, Messrs. Josapli 

, if Southampton, onlyentered npoB 

the ground In February, 187-1. They have ainoa 
proeeonted the works so as to earn M the nuntj 
voted year by year by Parliament for the pnr- 
poea ; and for this year the; have arranged to do 
work to the value of ^150,0(H), and have applied 
for that amount to Government, although the Tota 
was only taken on Tharsday Eight for XSO.OOO. 
They do not admit that the oomplunta cj dila. 
which Lord Honry Lennox gava 

the House ot Commona last vreok 

well fonnded, or that they oommitted any 
breach of the coctraot whioh QavemmeBt ma<te 
with them. The want of stock bricks, whioh haa 
been a common complaint in the London bnildlsg 
bade, doea not appear as a matter of tact to have 
retarded one section of their operationa ; bnt 
obvions and rfaJ progreaa has been made ainoe wa 
laat deaoribed tbe alate ot the works. Tha eaatam 
building is now raised romo 50rt. or GDft. ot Ua 
total height of 72tt., exclndtng the high alopinc 
roof (some 20ft. pitob) which will spring uom 
" ' fasade now Tisible from Fleot-atreet and 

id; and the whole Palace of Joatiea is 

snffloiently advanced for the ([eneral plan to ba 
diaoemible. It ia a block 500ft. eaoh way, whioh 
would be aqnare but that towers and pilea of 
Diaaonty are thrown forward here and there. Tha 
areldtaotnre ia Gothic, and that is all that can ba 
ha* been taken to obtain the greataat 
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pouible ftmoant oC T&riet^ in the building itielf 
■nd th« omimeiktatiDU of it. Om TOO woikmeB 
■M ftt pCMent employed an the gnniildi, uid the 
«Mteni porLion bida f»ii to be finiihed in time. 
The muD btdlding ii to be kn .normoni pile, snoh 
■■ few gencratioDt lee erected. 



CORRESPONDENCE OF THE 
PROFESSION. 



ScBTicB or DkDTOR's SuuKONau.— It niut 
h»ve MOMioned no little iiiTpriH, it not indeed 
•one alight ooDitenutioa, to mui; of your 
iiiiiliiii to obieiTe m dsoieion of Mr. 8«i)t. Peten- 
dortt'i^ Oa Banustaple Conntj Court, in > o>ee 
of Ba Wmiam LancaiUr, reported in yon ieiae ot 
8tX)ui»j Uat It eTO**" *^^ three petilJon« in 
btukbaptoT were presented egunit the debtor. 
Mid in in thrae caiee the kot of bankraptoy felied 
aa WBB negleot to oompl/ with the termi of a 
debtor's mmnioiii Moordina to its eiigenoy. In 
two of the OBsee the lummaDe in qneetion aeemi 
to hkve been served by the high bkiliS ot the 
Hola worthy CoaatjIConrt, and^nthe third oase by 
> olsck to the eoliaitor of the patitioning oieditor. 
An iDgenioDS, I had almost added aadaoions, 
■oliaitOT appeared on the debtor's behalf on the 
I'lmr'ng m the three petitions, and argned that do 
order for adjndioation oonld be made, inasmaoh 
ai no one of the three inmaoue* had been served 
in the " pteeorihed manner." Ha took objestion 
to th« eemoea by the high bailiff of the HoU- 
wotthy Coonty Conrt on the gioond that he wu 
not a " bailiff of the oonrt " within rule 61. and 
to that by the lolioitor'a olark.on the gronndthal 
the Bolioi tor himself (if neither the creditor him- 
self nor »n offloar or bailiff ot the oourt does so) 
muat aerte the sninmoDs under the same mie, 
■ad the oaose ot astonishOMnt is that thia oonten- 
tion wai in both partianlais aoeoessfnl. It this 
be iOnnd law, how many pending adjndieations are 
threatened, and bow many already made are bad F 
Bat is the learned judge's law soond P It nothing 
bnt the strict wording of role 61 is reffarded, it 
donbtlaas appears that his oonslosion waa oorrect. 
And it wonla appear to be abaolntely oorreot aa 
to the first o( the two modes of aerrioe aboTe- 
inantioned (Tii., that by the high bailitt ot another 
oonrt) it no " oraer ot the eanrt seeking aid " were 
prerionaly obtained under sect, 74 oE the Bank- 
mptoy Ant 1869. Bnt as to the aeoond mode of 
•enloe (vii., that by the solieitor'a oleik) wonld 
not the mazim guv /atit ^er ahttm facit ptr n 
q>ply ! and is not the spirit ot the role that the 
■eiTuie should be effeoted under tbe solioitor's 
^reot anpervicicin F It is otlj aome snob nnder- 
ctanding on tbe part of the Profession generally 
whieh wonld seam to aooonnt for the largely pre- 
Tailing practioe of serviDg these summonses 



and that, in tbe event ot the judgment steady 
siTea being affirmed, speedy meaanres will be 
taken to remove an obligation wbieh would be 
intolefabl* in piaotice. A Citt SoLicrron. 

CnBTOD* OP MuNiaiNTs or TiTL*. — Aqm. 
tion aa to the oastody of a deed his arisen between 
myselF and the ■olioilor to a Starr-Bowkett ~ 
flt Bnilding Soaietj. The facts are aa tollo 
A. B., a member of tbs soeisV, obtains an appro- 
priation or advaDoe of .£200 In respect of two 
ahalei, and give) a mortgage tot asoaring the 
nae, and the enb^eripiions, fines, and other pay- 
nents over some Ita^ehotd property. About five 
months after A. B. assigns his equity ot redemp- 
tion to C. D. in the naual way, and nutioa in jfiveu 
to the tmsteea ot the soolsty, who acoept aerviee 
tiiroQgh their solioi tor, and C. D. oonaidera him- 
•elt entitled to Ifae anatody of snob asgignment. 
The tmatees decline to relaBsa A. B, i ' ' 
transfer the shares to my client C. D. ustess he 
give* up tbe assigsmsnt of the equity of redemp- 
tion to them, and Ibey rely upon tne following 
olanaa in their rnles:— "Any member having 
mortgaged premises to the society sfaall be at 
liber&, with content of the tmsteee, to sell sneb 
prcmiaet, subject to such morlfage, upon trans. 
tering to the purchaser tbs appropriated ehares in 
renieot to whiobsBob mortgage has beeneieoated, 
and anob pnrcbaser shall lake tbe said premiaee 
obarged with the debt to the society, and sb^l 
tbeuoetorth be anawersble to the sooiaty for the 
payment ot the mortgage money, or so much 
thereof aa aball remain due at the time of snob 
transfer, and for thn snbsoriptiotla, fines, and 
other paymenta as the tame shall became pay- 
able, and aball, in all respeota with regard to 
snob shares, stand in the plaoe ot the original 
Tnnrtgafor, and tbe trast«w may at tha leooaat 
-••t of anob tnuiiteninK mevber, raleM* 



him from all liability in reapect of lush murtjcaee ' 
or abaies." Tbey say thsy cannot release A. B. 
from hi* liability nnleaithey havethia deed. Now, I 
[ think that looking at tbe role aa it stands, tha 
tmateea may tranafer withont releasing ; bnt I ' 
im ot opinion that C. D. is entitled to have tbe ' 
■bacea tranaferred to him and yet to retain the 
deed of assignment, and that A. B. may fairly 
olaim to he released from liability. The lolioilor 
to the Booiety la of a directly contrary opinion. 
Under these oiroumstanoes, I shall be glad to 
know what the readers of the Law Tiueb, and 
partionlarly what you yonraelf think on tha aub- 
)«ot. These aocietiea are being established all 
orer Bagland, and none of them can go on very 
long wiuiont similar oironmituiaes ooonrring. 
Manaoiubkt. 
[Tbe point la not free from donbt, but what 
asefnl purpose ia served by C, D. retaining the 
deed of aaaignment F If neoeasary, refer the quel, 
tion to the Counail ot the Inoorporated Law 
Sooiety, or »b abould — in snob a case — be willing 
to determine the point.^ED. Sols'. Dsft.] 

Spbciai. BEyiBKEB. — A poInt lua been diaposed 
of to^lay which deBetree to be known to tbe Pro- 
feasion, aa it ia of ooneiderable importanoe in one 
branch of prooeedinga under tbe Judieature Aett. 

' 1 action before the Master of the Bolls an 

waa made, by oonsent, referring the taking 
rtain acoonnta and the deciiion of all qaes- 

in tha action to Mr. Boibargh, with liberty 

for him to decide whatliereither party waa entitled 
■eceiver; and in case he abould ao deoide then 
the party ao decided to be entitled waa at liberty 
to apply to the jndge in ohambera to appoint a 
receiver; and it was ordered that the referee 
should, in the course ot tbe aaid referenoe, have 
all the powers of the court, and should be at 
liberty, if he should think fit, to employ an 
ncooontant as aaseaior or otherwiie. In prooeed- 
ing under this retoreaoe tbe referee made an order 
appointing an aocountaot, and directing the 
deFandant to give bim certain taoilities. The order 
was signed by the speaial referee, and npon ii 
referenoe Arit to the senior registrar, Mr. Leaob, 
~ then by him to the Master ot the Bolls, it 
decided that the order onght to bo enteruil 
precisely in tha same wa^ as ardera mnde by the 
indge, whieh wu aooordingly done. Tin nnnthrr 
part ot tha case the referee has madearepott. unil 
that has been filed in tbe report office ciactly m 
the same way as a report by one of the Maateta 

whan those offioea enated. Q. U. Ci.i>iiNTa. 
79, Qteaham House, Old Broad- 
street, E.C., 1st July 187G. 

Ahnhu. CiBTiFiciTK DuTT.— Now that so 
many reforms are taking place in the legal oro. 
tession, itappeari to me a good opportunity offara 
for meona to be taken to abolish the present tax 
upon Holioitora in the shape of annual oertifloate 
duty. Of DODrie, to men in good ipraotice tbe 
amount payable is not felt ; but to thoae like 
myaelf who are certiSoated aolioitora, and aot aa 
derki in offioea where they are not allowed to 
praotise on their own aocount, the yearly dnty of 
iS9 f or a London and .£0 for a countiy certificate 
is felt as a decided hardship ; looking to the faot, 
too, that medioal men hare no such tax to p», I 
do not lee why aolioitors, when once in the Law 
List, should not be equally exempt from any 
yearly doty. If inoome be earned eaffioient to 
demand it, the inoome tax attaches, and therefore 
I look upon the certificate duty aa an axtra one, 
and one whieh, in all faimeaa to certificated scli- 
oitors, whether praatiaing on their own aooounl 
or as clerks, should be aboliahed. I must 
apologise tor tbe length of this letter, and aak 
the powerfnl assistance of the Law Tims to 
effeot a remedy. A Cask in Puint. 

[Tonr argamsata are by no means conalaaive. 
The anbjaot is one of maoh difflenlty. — Ed. Solb.' 
Dipt] 

NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



(our ti-Uow atndent oan do so in Jnn^ 197.-1 

09. AniiiaBiOH.— Can yon totonnaiail (k 
menus bv which admlaskm mn baobttlaad. 
without the Dsossslty ol a Jonney to U 
ahortlj, what pTDoeedliigs havsapfUanHIo 
on anob admJBion P „ . 

[11) YoD cannot do 10. (S) Ton attsoda 
Dourt when yon al* awom lit, bavins !■•*» 
nsssMsry papers and atampBil loras at tha 
offlee,— £d. SrODB'. Dan.J 

70. POWSB TO ADHinisraK OAim.— Wm 
! four mdeia kindtj Intons au whsa 
bailiff dsrivse bis rl«hl to adminialm o"tha b 
id whattaar an aialstaoC Ugh bailifl ippcc 
le » * 10 Viet., o. BS, aaot. si. Is am 



;b — KBOlSTBAa. — 



I Ho. See IS k BO VIot. o. 106. a. SL-i 

>a".] 

71. DiBTttiBunos.— A, and B. dlslatssbtai 
leaed □( paraoDsl aalste on)? ; A. la svag i 

ler, 'and B. leaitog a nsphaw sb< pa 
iKFTtvloE. Who la antiUed to their HiilLliii. 
md In what proportions ? 







C. olalm anlnst A.'s esUIa a dnlted ■ Ihi 

£100, or onb tha balanee altar dsdoatnt Itt (fi 

bjB.,namdyoa£70r Cases will obl%a 



rant In arrsar, uider 8 AonSL c. M F Is talw 
Pilixi (T Ad. ft EU. 110), a new dHst M rt 
I am ol opinion that It ia not — ' " — 




7a. BociiEiriHa.— Which liook weald foa 
mend to learn Iwokkaaptntt (or the Iitwa 



BadlDrd'a or Ctuunbera'a ] 



LFiirUs(AmeT|,Ub<gt«r (Dildy.I 
InMrmediste Qaeallons and Anawan 
(3Ce>euauid Sonal, BvUord (Batten 
(Chambers;.— Ed. Otddi'. Dan.] 



(<J. tT) HicBWAT— FouBaQra.— rUfittf 
I0.a.7a. J.1 

(Q. ISi.) BiLLa ucD Nona, DATS OT OsiCL-T 
it biohuie Act 1871 (M A U Vlak g. 7t) <a t 
•W.'" mquitea. , K. Ol 

(Q-SB.) BjLinnorHiaBueB.-Inraplyto* 
ti-H.S. B." the nbrioa intheeuliar Rifa 

oted thst tha bauas shonld be iiiitili^l 
iral SoBdaT' ~ •--'-• — ■- "■- " ' • 

_jp1»lneil to be ,. 

the offertory." This rubrlo 

by tha lOeo. t,c.7e. 
— Refer to '■ Phillimote's '. 

p. 7Sa where tha Judgment o 

(^mmnnion servtoe (sea rabile), la Ihs IflfW I 
pnbllsblDg banns in Ue moratag sarrtss. ai a 
saoend loaaon In the aveamg ainloat whaa tta 
morning ssrvlce. The Aot ol Qeo. 4, sal Ai 
sra In harmony. The words "after tbs ssemi I 
nlst« to areBliu sanliM cat*, n* iMs 
' Prayer hare the ttiat (f > 



aiaUainadlf on tbe pramisaa- l£fiitt.1¥> 
4aso.S,c.S8aS) The aoodscf adii^w* 
may be taken : IBraitkmiia t. OMbShl H.lk 
Battoii T. Ctnlum, EOUbmL laO.Jl ■■'^ 



r 8. 1876.] 
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LAW SOCIETIES. 

:OaPOEATED LAW SOCIETY. 
ming ii ths prinjipKl Dottiou of tha 
Bsport o( tba Conuoil, mtandad to be 
«d to the ganeisl mealdiig of mambos, 
hIbj next, the Ilth Joij •■ — 
noil hKTs plaiann in BnbmittiDg a state- 
heir tTMinotioiii in the intamls of thia 
nd of ths KdioitOT bimnob of th« Pcofw- 
> the iMt •Bnokl gaiiaml meeting ; uidin 
laix Ubonia for tbe eipiriug ;ear, they 
b aatisfeation tha gradaaU; inoiaBaiiiK 
in the number of the membera of tbe 

idaatnig dsatha and retireniente, tha in- 
lOnnU to 5S. There ftre now 3019 mem- 
Ul ol whom lU^T ue town and 10S2 

Faeaiiewi of the Coancil, 
rill be eleven raoanoiee on tbe oooncil to 
p at the annoBl meeting. Of tbeie, ten 
la retiring of memMri of the ooanoil in 
uid one b; tbe death, in Anguet laat, of 
led friend Hid oollasgae of the oonnoil, 
etiok Shepard Uotl, of Liverpool. He. 
I, who Tacatea hie effiue bj rotation, hu 
hie deeire not to be pnt in nomination 

Jioil regret that Mr. Ford has fonnd it 
to Taoate lui pUoe at the board, wbioh 
lanpied for many yetrh ; and the; avail 
a of tbie opportnnit; of aoknowledging 
tant aeivicea rendered to the eooiety b; 
ant and noremitting attention to the 
ioh devolre apon the membere of thia 

Extraordinary Membtrs. 
lowing gentlemen, preaidenta tor the 
orinoiallaw eooietiei, and alaomembara 
loiet;, were, in Ootober laat, eleotod aa 
lary members of the oonnoil : — Ur, F.H. 
)da ; Mr. H. H. Borne, Bath ; Mr. J. 
ter ; Hr. P. F. Garcett, Liverpool i Mr. 
illard, Portemontb ; Mr. 0. J. Johoaou, 
am) Mr. J. Ponaonb;, Manoheaterj Mr. 
o, Qloaeeater ; Mr. H. 9. Waabrongh, 
adMr. W. WataoQ.Hall. 
ol Prouincial ISteling of the Bocitiy. 
emente are now being made for bolding 
J provincial ceeticg of Ihii aode^ thia 
iford, and it ia expected that the oonnoil 
Jj be Id a poaition to oonmnnioata to 
era fnll information with refecenoe to tbe 
meeting, whioh will take plaoe earlj in 
ext. 

eeedingB and reaolntionB of tha meeting 
Jvarpool laat year, and the papare read 
leeting, have already tMen *ent t« the 

mxanitif in Chamber* be/ore the Chief 
if (fie Chonwrv Diuinon o/ tfie flijfh 

ig oome to the knowledge of the oonnoil 
e the paaiing of tbe Judicature Aota, the 
ad been introdnoed at inatrnotiEig oonn- 
md before the ohief olerki of tbe Chan- 
aioD of tha High Court of Jnatioe, and 
moreover, lanotioned b; the Maater of 
and the Tioe-ChanoeUora, the oonnoil 
important that if iDoh praotice were to 
tbonid be ooupled with certain leatria 
hn tharafore addresied lettara to the 
t the Bella and tile Vioe-Chanoellon, 
lat if oonnael were to be permitted to 
lore the ohief elerku, no pre-audienoe 
I allowed to them, bnt that all oaiea 
diapoeed of in their regular order, whe- 
.ded b; oonnael or not ; and Beggeatinj 






aiary I 



iploj- 



nmael, the feea lu»,uiu,di>uii>i.hiuu>uub 
gf olerki ahould not bo allowed on taia- 
ta the ohief olark ahonid oertif; that the 
lEopei for the employment of oonnael, in 

the praotioe in tha Common Law 
A OommnniMtioo wae enbiequently ra- 

utheHaateroftheBollitotbeeffeottbat 
iptedboththeeng^itiona of the oonnoil. 
e-Cbanoellor Ualme informed the oonn. 

1 did not intend to aanotion the praotioe 
a ooiuuel to be heard before the ohief 

Mfore himaelf in Chambera ; and the 
«elIor Baoon wrote, laying titat ha had 
l^ona daolined to bear oonnial in oham- 
Jiat be onderetood hii obiaf olerka had 
tted the attendaaoa of oonuad in one or 
loaa of a ipeoial natnre, wbioh bad not 
oetin of inoonvanienee. 
ificaiicm of Pa/rUammtary A^tnti. 
wi entertained by tbe eooneil on tbia 
ind the rainlt ca the correapoodenoe 
1 taken plaoe between them and tbe 
of Conunitteea of the Honeo of Lorda 
Maker of the Honae of Commoni, are 
in pagaa II to 13 of the laat annaal re- 
ort time lince the oonnoil were nforraed 
Soaiety of Farliamantary Agenta were 



ton, to raqna 



D of the antboriti^S 



le ooDiteii uiveiore UMnsbb 
n them,in theintaraatof tbaaoQai. 
tDnjBi leqneat tbe Chainaan of Committeea of 
the Honae of Lord* and tbe Speater of the House 
of Common* to give the oonnoil an opportunity of 
bung heard before any new r^lilatiani were made. 
In anawer to that rcqaeat, uie oounail were in- 
formed by the Ch^man of Committeea of the 
Home of Lorda that no apptioation had birea 
made to him to aanotioD further regulationa, au.i 
a aimilar itatement was made by the Speaker of 
tbe Houea of Commoni, who, moreover, promi-...il 
that in tha event of on; new regulationa bei:ii.- 
oontemplated, tbe coancil ahonid have an opi> ,t- 
tanity of being beard in the matter. 

It ia in ooatempUcion to appoint a joint SeUrt 
Committee of both Houaciol Farliameat to cnii. 
aider the eipedieucf of making farther reguu- 

BtalHction on ihe Cail of aoUeiiori to the Bu,-. 

In their last innnal report the council relen . ') 
to the oorrespondenoe whioh had taken plaoe In 
tween them and tbe aaveral Icni of Court w n:, 
revard to a proposed reli^xation of thore rnlr.-, 
whioh prohibic a aolioitor liom being sailed to t)ie 
Bar until he has been for twelve terms a atndcDt 
of an Inn of Conrt, and whioh correepondetico 
oonolnded with an eipresiion of opinion on iha 
part of tha joint oommittee of the four Inns of 
Conrt to the effect that it waa not expedient ti> 
oomply witb the anggestdana whioh had bi'i;» 
made by the oonnoiL The members were than in. 
formed thti it had been observed by the joint 
oommittea that, by itatnte, a barrister conld nut 
baeonie a aolioitor until be had oeased to hi, n 
barrister for tjirea yeara. The oonnoil pointed 
out to the Inne of Conrt that tbe relaxation of 
thatmla rested with the Legislature, whilst tt>e 
rules adopted by tbe Inne a[ Court were within 
their own oontrol. 

The oonnoil, however, with the view of abowini^ 
the feeling of the aoliator branch oE tbe Profea. 
sionon the aubjeot, paesed the following rasola- 
tion: "That, withaviewtofaoilitatingtheaocoaa 
of aolioitors to the Bar, and of barriatera to the 
roll of lolioitora, it is exnedient that the Isw 
shonid be amendied, and that barriatera of not 
less than five yeara standing abonld, on quittiug 
the Bar, and passing anoh examination as thia 
oonnoil shall from time to time appoint, be ad- 
mitted solioitora." This resolation has beenaijico 
forwarded to the tiaasurare of the several Inne of 
Court. 

A Bill has ainoe been brought into Parliament 
by Mr. Charley and Mr. Gordon, in whioh are in. 
oorporated olaneaa proposed witb a view of facili- 
tating the ohange from one branah ot the Pro- 
feasion to the other, bnt not to the extent 
~ by the oonnoil. 



that when the Publio Worebip Bill— wbioh >ji._ 
since beoome law^waa before Parliament, the 
oonnoil proonred an amendment ot it providing 
that solioitorB, and not prootora only, might prao- 
tiaein tiieooortsinwhioh oontroveraiaa und^the 
Aot would be litigated. 

The oonnoil hate now to draw attention to the 
Otse ot Crup T. Uartin, heard by Lord Fenianoe 
in March last, where a aolioitor, having oondnc ted 
tbe aooleiiastioal proceeding! in tha Court ofFirxt 
lustauoe, aoaght permisaion to appeal for his 
olieat in the appeal to tbe Conrt of Aiobea. 

The ooimoil at once oommnnicated with the 
applioant, and took an active part in aapporting 
him, inaamnch aa, under the Judioatnre Aat, geo- 
tlemen wbo praotuad aa proaton only,are no<r to 
be called solidtoia, and may be admitted and 
practise in all oonrta, at suoh, without paaaing the 

The decision ot Lord Peozanoe waa adverse to 
the applioant, the taot that he oonld not deal with 
the qneation ot oompenaation being (aa he atated 
in tiie judgment] alone anSoient to prevent Ua 
aooediug t3 it- 
There are other ooniiderationa inTolved in Uie 
matter, wbioh it is not neoeaaary to enter upon 
DOW ; but the oounail determined to bring the 
matter before the Legielatnre, M that the soli, 
oitors of the Snpreme Conrt (the reoognised legal 
praotitionera of the oonrts) may be plaoed oti a 
footing of equality with the prootora, and be thna 
enablra to transaot the buainese of their elMmta is 
1 legal matters- 

By olauae 6 ot tbe Legal Fiaotitjonera' liiU 
before referred to, it ia pmpoaad to legalise tlio 
adinission of a aolioitor of the Supreme Court to 
practise in the provincial oonrts of Canterbury 
and York ; a proposal, however, which doea not 
deal with the whole question. 
Prcbofei of Willi — AppUeationtftyr Sslum nf 

Prohale Duty. 

A angcealion having been made to the judge 

ot the Probate Ditiaion to the effect tlwt it 



wa* deeirable that probates of willa ahonid be 
printed, hialordahiprequeatedtobave the opinion 
of tha council on tbe aubjeot. 
On oonaidering tbe matter, it appeared to th« 

iposal was neither called for, 

ohief objeot of the anggestioil 



ng woold inorease Uia oost of 



it ia printed aa pait of the proceeding!. 
Another objection (and a aerions one) is that more 
oopisB wonld be printed than wonld be required is 
tbe majority ot oaaaa, and after a time the auper- 
flnooa copies would be thrown aaide, or probably 
dieposed of aa waste paper, and thus a needleaa 
publicity would be given to willa, which ia ob> 
vionaly andesirable. 

The conneil aooordingly cammunicaled to the 
judge of the Probate Division theviews they enter- 
tained with regard to the suggeation. 

A coneepondenoe has also taken place between 
the council and the authorities at t^merset House 
with reference to delays in the return of probate 
duty department, whioh resulted in the Oonndl 
being informed thuit the oommiaaionera had, at tha 
suggestion of the cooncil, given additional aaiUt- 
anoeto the chief officer of the department. 
CommijatoTuri to Administer Oath* and 
PtrBttual ComoiUsioiifrs. 

Shortly alter the Judioatnre Act came into 
operation, a communication was received from the 
I«rd Chanoellor with reference to the oonrae to b« 
adopted tor tbe future on applicBtions made tot 



a admi 



Alter 



should be giantc< 
bad taken out his oertifloate for six yearn preceding 
tbe applioation ; and that notice ot every applioa> 
tion ahould be sent to the council two montha 
before it waa taken into oooaideraiian by the Lord 
Chanoellor, in order that tbe society might hava 
an opportunity of forwarding to the Lord Cbui- 
oellor any commonioaliona the oonnoil might xe- 
oeive with regard to the applicant'B fitneie. 

The comunl thought thia a fitting opportunilr 
to request the Lord Chief Jastioe ot the Common 
Pleae to make a general order, authorising per- 
petual oommiaatonera to take the acknowledge 
menta ot married woman all over England and 
Walea, inatead ot being oonfined, as at preaent, 
to pariionl^ diatriob apeoified in their oommia- 
sloni. 

No determination haa, at present, been arrivecl 

Ctonng the Courli and Qgiesi on ^.ilurday 
Afternoon. 

In the early part of the present ^eai a oom- 
mnnioation was.reoeivad from the judges with 
regard to a proposal whioh had been made to them 
for oloaing the varions ooarta and ofBoea on 
Satnrday aftsmoon at two o'clock, and whioh, it 
aeemed, they were unwilling to entertain nnlaaa 
tiiay were aatitfled that all branchea ot the Fro- 
fesaion approved ot tbe auggestion. 

The oonnoil, on behalf oI their own branch ot 
the Profession, felt no diffienlty in stating thair 
readineaa to give effect to any proposal chat night 
be made for the purpoae. And they were glad to 
be able to make thia eommonioation to the jndgaa, 
aa it baa long been felt that the haIf-holid» on 
Satnrd^, wnioh haa praotioally been obaerveo for 
Bome yeara past, and in the establiahment ot 
whidi tlie oonncil ot this society took an aotive 
part, has hitherto been interfered with to a gnat 
extent by the praotioe of keeping the oonrte and 
offices open nntil so late an hour that, viitaally, 
no relaxation waa seouxed to those whose atten> 
dance there waa abaolutalf neoaeeary- 

An order has now been usued under which the 
court! and otfioes ar ' 
Saturday afternoon, a 
whioh the oounail urged on tbe jndgea 

Bemunerofuni of Bolieilori. 

The nambera are already aware that a apedal 
oommlttefc had imder eonaidaratioD a revised acitlo 
ot cemunsiation, on the tooting of a charge by 
oommiasion, apidioable to all oouveyanctag 
mattera, with a view to itsanbmissiontotlieLaid 
Chanosllor for sanction, as a property anthoriaad 
scale of charge. 

The special oommittae, after oommunicatlng 
with tha variona provincial law aocietiea, hava 
been enabled to lay before the council a ravisad 
■oale for eonvayanoing business, extending tha 
principle of remnneratiou by oommiasion to 
aetUamenta and leaaea, which are not indadedln 
the exiating aoale i and a distincti.in ii alio made 
between those caaaa in which ths solicitor haa the 
couduot ot tha negotiation oast upon him, and 
thoae in whioh be hM not. 

The reviaed scale appeared to tbe oonnoil fit to 
be adapted,uid haa met with tbe approval of the 
Associated FioTinciBl Law Societies- 
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Ths ooDDoil haTS ainoe fomided tb* rale to 
tha Lord ChiooaUoi tor oonaidaMtioD, wltb a Tie* 
to iU reogiTicB aome asthatitatiTa tanotion, ud 
tb«r *^ atiJl Id oommiuiiaatiai witli hie lotdihip 
liq^oB tha mb jaot. 

mtt nnrd to ooata in mattan of Utintion, 
•B attampt waa mada bjMr. Qiagory, on tm oon. 
atdatrtfaB, aa amended, of tba Jadioatnra Act 
ISIS AowBdmant Bill <^ l»«t SeaaloD, to proonra 
tbainawtiosaf aproriaionTeatingin thaeonit a 
iliaiii alinaa I J power, in awarding ooata, to direct 
that tb» aboold be t^wd aither aa between part; 
aBdpanr.ot aabetwaanaolioitoiaiidolient. Ur. 
Onmij'a propoeed MMmdment waa anpported b* 
lirTXMBan. Hr. Watbina Williama, and Sir H. H. 
JaokaoB, bnt, beia^ oppoaed br the GoTemment 
«M loai on a diTUion. Aa, llowafer, tlia new 
rdlaa with tAtenoe to tolioitora' fee* enable the 
oovrt to award ooata on either tb« hisbar or lonar 
aoalei and gire wide diaoretionatj powaia to the 
taxing maatora aa to apaoial aUowanoas, the 
oounoil troat that tha intueata of the nnfeaaion 
mttf thna be to aome extent proteeted. 

BMeitorihip of tht Oovfrnmant Btpartment$, 

The offloea of " aolidtor to the Treaanrj" have 
BOW been oonaolidatad. Ur. U^rmadnka John 
Taaodala, aaoliejtor.andamembaror tbUaoi^a^, 
baa bMB^ip^ted a xJlidtor in thia daputment 

Tba oomnanioatlinia which took place between 
the ooanaU and the Prime Miniiter spon thia anb- 
jaot were notioad in the laat annoal raport. 
Itulw wndtfT the Judicature Act. 

la April laat a oommittae at the judges waa 
^poiiiMd to ootuidn the ezpedloDtr o( rariaiDg 
ua amending as; of the nilea In the flraiaehedole 
of the Jndioatnie Aet 1675, with a Tiew to obriate 
difloaltiM whioh had ooonired in their working. 

n* Ibatar of the Bolls, ae pmddent of thia 
ooaiinlttee, itiTitad the aonnaH to fomiah him 
amtadmasta in the 
t oonaider deairable. 



id to a ganeral Mriaion ot the mlea, bnt were 

to be limttM to meeting diffienltlea whioh had 
ariavi in the working of the preeent mlea. 
The Tary few da; a whbsh were flowed to 



OMMrilT 

ttoB^ 



:, the aoope of their anggeatiana waa oe 
limited bj tha letter at the Hy ter o 



tiUiw bul. 

BoU* DM oipmaed hia thaoka, aa beins worthy 
of eewdderatioB bj the jndget. TheM aanee- 
tiona are printed in tha Appendix to this Beport. 
[We pmpoae to pnbliah thia Appendix in our 
■uxtiaane.] 

J^diaUnr* Act—Dxttritt Ba^lria, 
Soon after the aatebliahment ot diabriota nnder 
the JBdiMttore Aot, the eoaDoil were leqnested 
byaeonn trj r lawaooiety.eatabliahedinan eiten- 
■m diatariot, to expreaa their opinion on the ex- 
pedianoyot the legiatrara of vge and popnlona 
Omntr Court diatriota oontiDiuiir to pTaotioe a* 



The oonnoil, howerer, thought it , 

deal with thia matternntil the raanlt of the work- 
ing of tbeproaodoreeitabltBhed by the Jadioatore 
Aet had beao, to lome extent, aaoertained. They 
oon^der, howeTer. ttiat the point involTed in the 
qnealion anbmittad to them ia one ot great im. 
'aooe. and will haye to be dealt with at no 



» Lewie, Mr. Stuspaon lAi^d, 

It waa propoaad by thia Bin to enable baniater* 
to iBOOTer thair feea — by aation— either from the 
•Dlimtor inattnoting ttem, or from the olient. 

Hie baniatar, on the other hand, waa to be 
liable, in reapeot of sooh employment, to be aoed 
at law, tor any braaofa <A oontiMt or f"- — 
grieranoe ariaing oat ot it. 

^le oonnoil ware qnlta alire to the grave im- 



oltUa Bin— the poaition in whiob 

often placed, in oonaeqaei»«e ot tb« ooone taken 
by anna member* of the Bar beingamatter too 
treiiiiently nnder the notioe of the coonoil, and 
" re to the propoeed Sill their moet aariona 



It did vot appear, howern, to the oonnoil that 
tha p w ed lagialatlon waa in the proper direotian, 
or tbA the remedlea provided wonld really remoTs 
the orieranoea that aiiated ; bnt tbey ware nn. 
iflllfivta aUow the ooporhui^ of . public atten- 
tion being called to the anbieot wtthoat endeaToor- 
ing to get the lelationa between ooonael and 
BcTioitora planed on a more aatiafaotory rooting-. 
The counnil. tbenfore, placed in the handa of 
their president a petition, which waa preeented to 
the HonsB ot Conunoni, in whiob thoy eiprea»ed 
tbeEc opicioD that the pTsaent ajatcm, with le- 



wnuBBi, was anBanuaamry, ana nrgea ui* nanr- 
ability, before any lagialatdon took place, ot re- 
Ferting the whole avbwot tor inTeatigation I7 a 
Selept Committee ol ue Honao of Comsona. 

The membare are no doobt Mface that the p«ti- 
_an waa preeented, and that on the aeoond read- 
ing of the Bill it waa neoatiTed on a diTiaian. 
The ooluunl, howerer, oontider that tha diaonuion 
Parlianont wM exoeedingly Taloable, and may, 
no diatant time, lead to a thorongh investiga- 
in of the whole qnaation, with a view to it* 
" * '7 eolation. 



Supreme Court 0/ Judicature Act (1875) Amend- 
«i«i( Bill. 
By thia Bill it w«a proposed to repeal, ao far 
I ranrded Iceland and Scotland, the role nnder 
le Jndioatnre Aat, whereby writa Uaned ont of 
the Supreme Conrt mar be aerred on defeudanti 
in Scotland or Ireland, prorided the aabjeat ot 
the action ahonld be aitoate in £ngluid, or the 
Dontraot had been entered into, or breach of it, 
' ind, or wbere the thing Bought 

„ , or for whioh damagei were 

Bonght bad been or waa to be done in England. 

It appeared to the Coonoil that tha reetrietdoni 
eontainad in that rule limited, with anfficient fair- 
towarda defendanta, the operation of it, to 
._-j ariaing in Eogland, and in whiob a remedy 
ahonld be fairly obtainable in the Eagliah oonrta. 
The oonndl tailed to aee any reaaon why aa ei- 
oeption ahonld be made in faToor ot SooUand and 
Ireland from a ptactiae whioh haa now for many 
veara been found to work well, and to be & 
tavonr <rf commeraeaaregarda ue eolooieaaod 
all other part* ot the world, ^le Conrt ot Chan- 
aery in England baa alwaya axerciaed power oTer 
peraona lewdent in Sootland Ireland, and baa from 
time to time anthoriaad aerrieee of prooea* in 
thoae oonntriee, and tha oonrta ot Scotland bare 
at all time* eierciaed JDriadiolion over peraona 
ceaidant in England, withont reatriolion aa to the 
origin of the oanae of action, whan property of 
the defendant ot any deaoriptiau haa bean fonnd 
' ) Bootland- By the Aot of 13 Yiot. c. 18, a. 9, 
lie oonrta of oommoo law in Ireland are enabled 
exerdae jnriadiotion orei persona reaident in 
ingland wneneTer ancb peraona hare any agent 
.BUdent in Ireland; and nnder thia power Eng- 
liah merohanta baTa freqaentl^ been oompelled to 
litigate in Ireland qoeationaanaingnpouoontraolji 

The ootmoil feeling that the propoeed enaotment 
WM oppoaed to the apirit ot all modem legiili 
tion, asd that it wonld be highly detrimental t 
thoae engaged in commerce, tooka tepa to oonimi 
nioate their liews on the subject to members t 
the Honae ot Common*. 

Notice ot oppoeilion to the aeoond reading i 
the Bin has been giren by Hr. Gregory and ms 
Morgan Lloyd. 

Criminal Lam Bvidanca Aia/mdmtnt Bill, 

The object of thia Bill, as stated in ita preamble, 
iato make prisoners or defeoduta, ortheir wives 
or hnabanda, competent to gtTe eridenoe. It ia 
propoeed that the prisoner or defendant ibaU be 
competeDt to iiia eridenoe on his or bar own 
behalf, or to callaaa witness a wife or husband. 

Where aereial priaonera or defendanta are 
eharged witii the same offence, it la propcaed tiiat 
any ot them may call m witaeaaot atther the par- 
eon j^tlyohaiged or the wife or hnabaad of snoh 
peraon ; bnt no priaonw or defendant ia to be 
called againat his will The eridenoe is to be 
given on oath, bnt no parson ia to be eicnsed 
mm anawering on tha gronnd tl ' ' ' 
wanid tend to oiiminate him. 

It the peraon charged wiabaa to an anytbing in 
anawer to the charge, he may make hi* ataf — 
on oath or not at hie pleaanre. and the proi 
of theeriatingAat* oT Patliameat whi^ re 



Tha oonnoil reqneated thoiz twemde 
tfae Bill his general anppozt in Fariiaak 

By the BiU iutrodnoed I7 >*'• Cbarii 
Gordon in the preeent SMSnon it ia p 
addition to the matter* already i*teR 
referflnoe to the chuxgo from coa btai 
' laion to the other, aiod with regi 



tor a ixaal^ 
qualified peraon haa bron^bt himadt ' 
reatrietioss ol the Stamp Aot, 187^ 
being now rested in the GiHnmiaaiinun 



charged be^ire a magistrate or jmit 
— '- "qualified praolitionw*," by 

^ is meant any aarjeaBt-aUav, 

oertifiDatad aolioitor, proctor, notary ps 
reyanoer, special pleader, or draionl 
eqnity, and it ia propoeed tli^ 'ivX 
"oonment roqoired tc _" 

f Sale Aota aball hare effoot 
qualified practitionec. 

County Courts Ad, 1875. 
Bythe Bill, which passed in Angw« hi 



detandant, try Uie bailifl of the eonrt^ s ! 
ot the judge or regiatrar, by tlie purii 
attorney, or hia cleik or BerraBt. 
It appeared to the oonnoil that, aUci 

Sroriaion aa to serrice waa to aomeMtW 
>rmi^ with tha 2nd aeotioti of tha CooA 
Aot of 1867 (30 A 31 Tlot. o. 143), yatfl 
tion imjiioeed on tha plaintiff fdc MA 



did not aeem reasonable that is otdn t 
personal aarrioe the plaintUT alumU bSN 
to incni tiieexlia expense of an ainiliialii 
oourt for leare. 

The oonnoil aocordingly oommunieaWi 
proper anthoritiea on the subject, aad ■ 
ment was made in oommittae on the |B 



B may be atrred bf 1 



Any auoh ktatemeut, or the anawera on c 

examination upon it, are not to be giren ii 

dence againat the person chained in oasea where 
heintende to offer himself aa a witoesB, except as 
prorided by the Aot tor amending the law of evi- 
denoe and praotioe in criminal triaU, and tbe per- 
son charged ia to be liable to proeeoution for per- 
jury. 

It appeared to tbe oonnoil on oonaideTing this 
Bill that, with tbe proper aafegnards oontained in 
its olansea, tbe alteration in the law intended to 
be elfeated by it waa in the right direction ; and 
at their requeat the president prssented a petition 
to the Honae ot Commona in faronr of the Bill. 
Legal PnuUtiontri Act. 

This BiH noeired the Boyal Aaaent in Ang. 
1S75. The Aot, as membera are aware, repeals 
part ot saot. 37 ot 6 A 7 Tiot. c. 73, and enables a 
a solicitor, under certain aircumstanaes, to sue 
for his bill of oosta, althoagb one month ha* not 
elapsed ainoe the delivery m his bill. 



eftectthat a a 
of the court, 01 
BtgTilationt of the Innr <if Cmtrt—Ondai 
a General Sehoel of Lit. 

A detailed aooonnt ot tha ooana s^ 
the oonnoil last Seaaion on I^cd O s lt — 
wiU be found at page* 18 to ai of tha irt 
Beport. 

Shortly after the Eaatei xeeea I(ri I 
reintrodnoed bia Inna of CoartKUsrit 
Law BUI, both of whioh puaed tki B 

Thelnnaot Conrt Bill we* found tots 
to that which paaaed the Hobib of I' 

Seaaion. and tbe council thonght it riibti 
direct the attention of the Hooae of li^ 
from the Bill of any claaaen* 



ot Lords, praying that due prariska i 
made for carrying into elFect the suaiati 
referred to. A similar petitico wiUBaf 
to the Houee (^ Common* bef ote tke aaa 
ing of the Bill ia thet Honse^ 

On examining the Sohool of lawB 
found that it differed materially tiMi Hi 
praviona Beeelon,itiMmDoh ^itiiia*! 
to oabstitote tbe scboal ae eae ct e* 
only, and not to embiaoe witUa H asy* 
teaching. Tha BUI ia, tharcton, «pi 
obeervation whioh feU from tbe Lad 
on the aeoond reading, that ita till* tm^ 
to a good deal of n]iiBpprehennoii.by« 
the idea that it was istandsd to ha a 
body. 

Tbe oonnoil asaume from a atateawt 
tha Lord ChanoaUor. to tha effMit thsti 
oommumcation with the lana of Caa 
aabjeot of legislatioD reapecting aarecsl 
embraced within both theea Bills, aaJ 
hoped tbe Qoveinment woold in a futai 
be able to propose a meaant* e« ttia wA 
it ia not intended to proceed tartbata 
Bills io tbe present Seeaian. ^M oe 
not, therefore, think it liliiiiaij to 
farther prooeeding* with tentd to ailb 
Bills. 



Then, 
of etatemants laid betorw them . 
alleged miaoondnct ot aolimtora it aa W 

In aix oases rnlaa have bean mada si 
strike aolicitora oft tha roIL 

Two oases are now pending in w^A 
hare been granted. 

In tbe oaae ret erred to in tbe last «■■ 
where the oonnoil thongbt it right to I 
readmiesioB of.'a aolioitor who had bsm < 
of a ariminal offence, the oj 
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«f the Bolls, like the jodflres of the 
ourta under the old Byetem, eon* 
1 the Booiety as the proper antho- 
Qg into the r eao ona which have led 
uidon their oertifioatee for a time, 
for hie Lordship's consideration 
ces which maj aid him in adjadi. 
f particular application to renew 

les the coxinoil have had to suggest 
' arrears of duty And fines, 
bis subject the council think it 
>n that they have been in corre- 
the Chief Begistrar of the Court 
regard to grants of probate and 
listration which have been applied 
d by unqualified persons — a prao- 
^frown up in non-contentious bud- 
mployment of law Btationers and 
t in oontokvention of the 2nd rule 
d Orders, in non-contentious busi- 
er the 20 & 21 Viot. c. 77, and the 
95. 

>untry solioitor, if in London^ may 
kte and letters of administration in 
\t is an infraction of the letter and 
lie to do so through any medium 
ondon solicitor. 

to put an end to this irresplari^, 
re suggested to the President of 
ivision that his Lordship should 
to the officers of the non-conten- 
lepiurtoient, that applications for 
irs of administration should only 
a solicitors or their duly qualified 
, their respectiye clerks, or the 
n. 

he Profestion, and References. 

have, as heretofore, considered 
referred to them relating to pro- 
>, and, on an agreement by the 
•und by their decision, the council 
and recorded their opinion. 
I given may be referred to, on 
the secretary's office. 

The Examinations. 

> result of the examinations during 
the council must advert to the 

uices in which orders have been 
ig with the preliminary ezamina- 
Brence to which they thought it 
dress the presidents of each divi- 
h Court. 

aminded their Lordships that when, 
atation from the oounoil had an 
their Lordships, or their prede- 
e, they were led to believe that 
of Parliament imposing the pre- 
lations had been in operation for 
rs, dispensations would only be 
f special grounds, 
stated that since that interview 
ensing orders had been granted, 
)hended that in many of the in- 

> complete information had been 
e judges by the applicants, the 
h orders would have been con- 
greatly to the advantage of the 
Professicn. 

ia communication, the object the 
riew was to ensure that full inquiry 
I in all oases for the information 
nd uniformity of practice in the 
iiscretion veet<ed in them, 
that the judges are willing, as a 

> consult the council ; one of their 
ing that the opinion of the council 
rs would always be of great aasiat- 

have reason to believe that their 
with the judges on this subject 
led with beneficial results, for it 
tice for two of the judges to oon- 
. before deciding upon cases of this 



Bd members of the society nomi- 
3er8 of the council to be elected 
^neral meeting on Tuesday next, 
r 1876. The candidates whose 
'ked thus * will go out of office 
^Ebeneser John Bristow, 1, Cop- 
City — ^Nominators, Charles Harri* 
i J. S. Torr; Robert Cunlt/^, 
ane — J. Kingaford and John Y. 
^Frederick Qeorge Davidson, 35, 
, Charing-crosa — Charles Harri- 
J. 8. Torr; *Bobert Biohardson 
tle-on-l^e — John Clayton and 
oseph DoddSf M.P., Stockton-on- 
Bzoad-sanotuary, Westminster — 
le, F. S. CUyton, Arthur Wight- 
rdBond; *Edward Field, Norwich 
erand Jno. Wm. Sparrow ; *Charles 
xeter— ^Tohn Daw and Edward U. 
lement Franoin, Cambridge — Ar- 
and Henry B. Freshfield ; *^George 



Burrow Gregory, M.P., 1, Bedford-row, London — 
Charles Harrison, jun. and J. S. Torr ; •William 
Alfred Jevons, Liverpool— Edward W. Bird and 
Francis D. Lowndes: ^Benjamin Greene Lake, 
10, New-square, Lincoln's-ion— Charles Harrison, 
jun. and J. S. Torr ; Richard Nicholson, 23, 
Spring-gardens, Westminster — Francis Thomas 
Bircbam and Wm. James Farrer. List of qusli- 
field members of the soois^ proposed as president, 
vice-president, and auditors of the society:— 
Henry Thomas Young, president. 9, New-square, 
Lincoln's-inD ; Edwurd Frederiok Burton, vice- 
president, 37, Lincoln's-inn-fields ; Edward 
Mackeson, auditor, 50, Lincoln's-inn-fields; 
Charles Graham, auditor, 6, New-square, Lin- 
coln's-inn ; John Henry Kays, atLditor, 2, New- 
inn, Strand. 

List of attendances, Ac, during the year, from 
the 15th April 1875 till the 15th April 1876 :— 

ConnciL Committees. 



••,•••«.• 



5 

ao 
a 



....«•..• 





10 

1 





6 
11 
35 
6 





8 
3 


8 
8 




A. Ben M 14 

F. H. Barr, Leeds (Extra 

member 

F.T. Bircham m« 17 

B. Bojer ^ 15 

B. J. Brlatow ^ 17 

B. F. Broomhead, SheflUld. 

(Elected July, 1876) 6 1 

H. H. Borne, Bath (extra 
member) 7 

E. F. Barton 35 

J. M. Clabon 87 

W. 8. Oookson 

— Cox (went out July, 1875) 

F. G. Bavidaon 

J. Daw. Bzetar (extra mem- 
ber) ^... 

B. B. Dees, Newoaatle-on- 
•^ne 4 

C. 6. Dmoe 30 

E. Field. Norwich 2 

C. J. FoUett, Exeter 6 

W.Ford S3 

C. Franda, Cambridge 17 

B. J. L. Frere 82 

P. F. Qamett, Liverpool 

(extra member).. 

G. B. Gregory, M.P. 83 

C. B. Hellard, Portsmonth 
(extra membcff) 4 

J. HoUama 26 

F. H. Janaon 10 

W. J. Jerona, LiTerpool 4 

G. J. Johnaon, BirmiJigham 
(extra member) 7 

C. E, Jooea 17 

G. Keen (elected July, 1875) ... 16 

B. G. Lake SO 

C. W. Lawrence, Cirenoeater 10 

N. T. Lawrence 9 

H. Markby 16 

T. Harahail, Leeds 5 

P. Nelaon 19 

F. Ouvry 

T. PAine 

— PBjiret (went out Joly, 1875) 

H. W. Parker ^ 

W. B. Patereon 

H. L. Pembarton (elected 

July. 1875) 14 

J, Ponsonbj, Manobeater 
(extra member) ., 1 

H. Boaooe 86 

C. T. Saunders, Birmingham 5 

T« Taynton, Qlouceater (extra 
mamber) .^ 4 

H. S. Waabroogh, Briatol 
(extra member) 

W. Wataon, Holi (extra mem- 
ber) ,. 

— White (elected Joly, 1875) 

C. B. Wiliiama 

W. WiUiama 

M. Bateaon Wood, Maaohea- 

ter 
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LAW ASSCXJIATION. 
At the usual monthly meeting of the directors, 
held at the hall of the Incorporated Law Society, 
Chancery-lane, on Thursday, the 6th inst.. the 
following being present, vis. : Mr. Nelson (chair- 
man), and Messrs. Carpenter, Drew, Kelly, 
Maaterman, Soadding, Sidney Smith. Styan, 
Tylee, and Boodle (secretary), a grant of J850 was 
miade to the widow of a member, one of JB5 to a 
daughter of a deceased non-member, one new 
member was elected, and the ordinary business 
was transacted. 



LEGAL OBITUARY. 

Nora.— This department of the Law Timbl it contributed 
by Edwakd WAi.roBD, 1C.A., and late •onolar of Balliol 
OoUege, Oxford, and Fellow of the €teneak>Rical and 
Historloal 8ooie» of Qreat Britain ; and, aa it is detized 
to make it as perfect a record aa poetdble. the familiee and 
triflHDda of deceased members of the Profetaion will oblige 
by forwarding to the Law Tian Office any dates and 
materials required for a biographical notloa. 

J. MUBBAT, ESQ. 

Thb late Joseph Murray, Esq., adyooate at the 
Scottish Bar, formerly of Ay ton, Flfeshire, 
who died on the 17th nlc, at his residence, 
Broomfield House, Coitham, Hampshire, in the 
ninety.first year of his age, was the eldest 



son of the late Alexander Murray, Esq., of 
Ayton, a deputy-lieutenant for Flfeshire, by the 
Hon. Mary, oauprhter of the seventh Lord Banff 
(a title now extinct). He was born in the year 
1786, and was educated at Edinburgh. He was 
called to the Scottish Bar in 1808, and became a 
member of the Faculty of AdTocates. The deceased 
gentleman, who was a magiatrate for the countieB- 
of Fife and Perth, married, in 1823, Grace» 
youngest daughter of the late Sir George Aber- 
cromby, Bart., of Birkenbog and Forglen, Banff- 
shire, by whom he had a family. His eldest eon, 
Mr. Alexander Murray, died in 1874, having 
married Elizabeth, daughter of the late Bev. J. 
Spencer, incumbent of Crimpleaham, Norfolk. 



THE BIGHT HON. SIB F. SHAW, BABT. 

Th« late Bight Hon. Sir F. Shaw, Bart., LL.D.* 
of Terenure Manor, county Dublin, many years 
Becorder of Dublin, who died on the 30th nit., in 
the seyenty-seyenth year of his age, was the 
second, but last surviying son of the late Colonel 
Sir Bobert Shaw, first baronet, who was some 
time M.P. for Dublin, and who died in 1848, by 
his first wife, Maria, only child of the late Abra- 
ham Wilkinson, of Bushy Park, county Dublin. 
He was bom in Dublin in the year 1799, and com- 
menced his education at the Uniyersity of Dublin, 
where he attained distinction, but was transferred 
ad ewndem to Brasenoee College, Oxford, {and 
there graduated B.A. in 1819; he subsequently 
graduated M.A. and received the honorary degree 
of LL.D. in the University of Dublin. Called to 
the Irish Bar in Trini^ Term 1822, he was ap- 
pointed Becorder of Dundalk in 1826, and two 
years afterwards was nominated to the Becorder- 
ship of Dublin, the duties of which office he dis> 
chtfged with marked ability down to early in the 
present year, when he retired through failing 
health. He was admitted a Bencher of King's 
Inn, Dublin, in 1829, and in the following year he 
entered Parliament as one of the representatiyes 
of tiie City of Dublin. At the geneiid election in 
18SR2 he was ohosenas the ooUeagueof Mr. Thomas 
Lefroy (afterwards a Justice of the Common 
Pleas in Ireland) in the representation of the Uni- 
yersi^ of Dublin, the defeated candidates on that 
occasion being Mr. Philip 0. Crampton and the 
Hon. Georpfe Fonsonby. Mr. Shaw was a staunch 
Conservative, and during his parliamentary career 
distingruishea himself for the share he took in the 
discuuion of measures bearing directly on the 
well-being of Ireland. He invariably spoke on 
those occasions on whicu the conduct of 
the Orange parbr was made the subject of 
debate in the House. Of that party he 
was indeed the accredited organ and advo- 
cate. Although he was a volnble speaker in 
the House of Commons, and one of the most 
zealous champions of the cause he had at heart. 
his energy of manner, it is said, at times verged 
on the ridiculous. In the notice of Mr. Shaw in 
"Bandom Becollections of the House of Com- 
mons," the author writea : " One can hardly re- 
frain from laughter when they see a man work- 
himself into such a towering passion. Take hia 
word for it, and the very being, not of religion 
only, but of the constitution of this oountry, and 
the oiyilisation of the world, is indissolublv oound 
up with the Irish Church and the Irish clergy in 
their present state.*' Mr. Shaw, it need hardly 
be remarked, was one of the greatest antagonista 
of O'Connell, and never perhaps did he prove him- 
self more so than during his speech, in the session 
of 1^4, when defending the conduct of Baron 
Smith, whom the House bad cenenred for indulg- 
ing in political party tirades when charging a jury 
previous to the tnal of persons indicted for 
criminal offences. In the course of this speech 
Mr. Shaw violently arraigned the ohanuster of 
0'(3onnell, through whose instrumentality th» 
vote of oensure m^d been brought on. Mr. Shaw 
was made a privy councillor of Ireland in Sir 
Bobert Peel's Government of 1834-5, and in 1848 
he was compelled by ill-health to retire from his 
seat in St. Stephen's. He succeeded to the title, 
as third baronet, on the death of his elder brother 
in 1869. Sir Frederick married, in 1819, Thomasino 
Emily, daughter of the late Hon. George Jocelyn, 
and granddaughter of the first Earl of Boden, and 
by her, who d&d in 1859, had a family of five bods 
and three daughters. Of the former, the eldest, 
Bobert, who succeeds to the baronetcy and estates, 
was bom in 1821, and married Kate, daughter of 
Will^m Barton, Esq., of Grove, county Tip. 
perary ; George, C.B., Colonel B.A., born in 1822, 
married, first, MdUe. Marie de Fontagnes, and 
secondly, Ellen, daughter of the late Bev. Charlea 
Porter, D.D., and widow of James Somtfrvillo 
Little, Surgeon-Major B.A. ; Frederick, who died 
in 185«, was Under Secretary of the Foreign De- 
partment, Bengal, he married Sophia, daughter of 
J. Johnstone, Esq., of Dromore Lodge, county 
Monaghan : Edward Wingfield, Captain B.N., 
born in 1827, married Louiea, daufrhter of Colonel 
Sir Stephen Hill, C.B., Governor of Newfoundland ; 
Wilkinson Jocelyn, Captain 102ad Begiment, bom 
in 1834, married Lavinia Mary, youngest daughter 
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tbe danRhtera, kll of whom mia <]««>«», ma > 
ddMt. Thomudu Huiistt, wu tba wi/s of Sir 
John FIo;d, Burl. 



W. THUBBDBN, E3Q. 
Tbb l»ls Willum ThorbnTD, Eiq., lolioitoT, of 
Keith, BuSahirs, irlio died on tha 6th nit., at hia 
leaidenoe in that toini, ijlar a prolonged illneia, 
in the aiztj-thtrd year of hiB age, waa tha lixth 
aoD of the ]ate Alexander Thnrborn, Eaq., of 
Keith, agent to the Aberdeen Town and Connty 
Sank, and iraa bom at Drnm Farm, in the 
nelBhboQl'hoodof Keitb.in the^aarlSU. HaTing 
. reoeiTed the rudimcnti of hii odaoation at a 
loiTate ichool at Keith, be afteiwardi entered 
Eing'a CoUege and nmrenitr, Aberdeen, bnt 
left withoot taking hie decree. On tetorniDg 
from the UniTeriitr, Mr. ThDibnm vaa olaced 
in theofBoe of thelataMr. BobeitQreen.aolioiUir, 
of Eaitb. He afterwarda went to Kdinbor^b 
whei* be waa apprenticed to tb« late Mr. Dagall 
Onat, K DatiT* of Keith. On oampleting the 
tnm of hi* indtDtBTea, Hr. Thnrbnrn returned 
to Aberdeen, and aotiired the offioe of Hi. Alex- 
ander Stnmmoh, adrocate, in order to get a little 
•xperiauo* in ooontrj practice, and ha alio gained 
•omeeiparienee in tha olSoe of Heiara. Inglie and 
Donald, Writen to the Signet. Mr. Thurbom 
waa formallr admitted a procnratot before the 
Sheriff Conrt of Banffshire in 1836, and haring 
•ettled at KaiUi, oommenoed the piaolioa ot hia 
ProfeeaioB, and aoon aoqnired a large baemeaa 
oonneotion. Ha waa, aa a member of the Eata- 
bliihed Chnnih, brought prominently into oonnec 
tion with the eooleaiaatioal proceedinga in the 
diatriot during tha period wMon preceded the die- 
tnption. He waa the local legal adviaer of the 
ssTen miniatera of the Preibyteiy of Stathbogie, 
who ware anapended. His adrioe and aerrioea in 
these tranaaotiona raiaed himgreatlyintheeateem 
<if thaokrgyof theChnrch, and he waa afterward a 
runlail; employed by the ministcra in the dia- 
mot. "A« »&iwyer,"aaja the Baii#iAira Journal, 
"Mr. nmrbnm waa largely eonanlted and tiaated. 
He waa punataking and enthcBiaatio in the pur. 
anit of hia canae, bat hta inSnenoe waa aa (re- 
-i^oently felt in pierenting aa in carrying ont 
litigation. In ooart ba waa a ready and eSeo. 
tiva apeaker. In hii earlier yeara he neoeaaa- 



1B22, he carried on hie profeaaion there in active 
practice for OTar fifty yeara ; for the last three 
nara, howerer, illneaa prerented him from work- 
ing inth hia naoal rtgonr, but he atill oontinned 
to ti^e ont hii oerUfioate, the laat being dated 
Nov. 1H75. He waa mnch reapeited thronghont 
hia neighbourhood. 



Conrta at Banff, and oontinned — __ 

joined in boaineaa by hia aon. Aa one of tha 
-original melabara of the Society of Sohoitor* 



Uiat offloa. Tha poaition which he took at an 
-early date in hia career aa a lawyer waa anoh that 
he waa daaignatad for the offioe of sheriff olerk of 
^e oonnty, when aironmatancea led to tbe ap- 
pointment of the late Mr. George B. Eorbea." 
In IBM Hr. Thnrbam waa appointed Jnatice of 
the Peace, Proonrator Eleeal tor tha npper diateict 
of BanffaMte, and in 1866 hia aon «m aaaoolated 
with him aa joint flanaJ. Ha waa alao clerk to 
iha Foorth IKaUot ot Ctmmntation Boad 
IVotieM (or ~ 



father in 1B40, Hr. Thnrbnrn waa appointed to 
anooead him aa aeent for tha TowDaad County 
Bank, in oonaaqnenoe of which ha waa led to re- 
linqnlah hia Mtf«e agenin in the field of poUUca. 
In dl pnbllo matter* rdating to tha town and 
Jiafarlet of Keith, Mr. Thnrbntn took a lively in- 
-ttratt, and parHaolarly ao on all qaeations in- 
T<lTinff appHaation of prinoplei M law. Hr. 
ItaTbnm Barriad in I83B MJaa Jaaaie Knight, 
•ttd by bar. who died in 1851, he haa left a anr- 
fMng faiBily at one aon and tix dauhtera. The 
daoMJaed gontleman ia aneoeeded in It* bnsiDeaa 



aihip with hia father aJBM 1865, wad whc^ of 
yMU*, bad the bnainaai lAoUy audet hia direc- 
iioB. The remuna of tha deeeaaed gentleman 
ware interred in the family burying plana in 
Keith ohnrcbyard, tbe fnneral being attended by 
veprMentativea of the Society of SoluitorB. 



XHH iai« Tiiuivu vvBfbuauv, jMq-, ■oiuntor, oi 
Market Harborongb, Leioeat. rahire, who died at 
Ua reaidanoe in that town, on the 21tt olt., in the 
•eranty-aix^yearcd! hia age, waa the eldaat aon 
of the late William Wartnaby, Esq., ot Market 
Harhorongh, who alao for many yeara praoti Bed aa 
• aolioitor id that town. He waa bom at Market 
Har)<«on||h in the year 1800, and entered hia 
■ office in 1B17. Adqitted a aoltdtor in May 



J. E. BEUDENELL-BKUCE, ESQ. 
Thi late Jamea Emeat Bmdenell-Bmoe, Eaq., 
barriBter.at.law of the Inner Temple, who died on 
the 2lBt Bib, at hia lodging* in Down-atreet, Pio. 
aadilly, in the thirty-aiith year of hia age, waa 
the second, bnt eldest Bnrviving aon of the Bight 
Hon. Lord Emeat a. C. Brudenell.Bmoe, M.P 
for Uarlbomagh, by hia wife, the Hon. Loniaa 
Elisabeth Bereaford, sBoond daughter ot John, 
second Lord Deciea, and nephew ot tbe Marqnis 
at Atleabury,t« whose title Lord Ernest Brace ie 
heir presomptive. He waa bom in the year 1840, 
uid was called to tbe Bar by the honourable 
aodety of the Inner Temple in Hilary Term 1865. 



PROMOTIONS AND APPOINT- 
MENTS- 



Tki Lord ChanoelIi« baa granted to Mr. 



Ctatha in the Sopieme Court of Judicature in 
England. 

Hr. J. T. LoiLiT, of the firm ot Baxters and 
Co., aolicitors, Doncaater, ha« bean appointed a 
CommiBsicner to Administer Oaths in tha 
Supreme Conrt ot Judioatnrein England. 

Mr. T. C. DiCEiB, aolioitor, has beau appointed 

laaional t^wn Solicitor for the Connty of 
Tyrone. 

Mr, W. Feppbbcoek, of Oxford, haa been 
appointed a Commissioner to Administer Oaths io 
the Supreme Court of Judir-' — '- "—'—■' 

Mr. W. ~ ~ 
Fithin, 
listrict Board of Works. 

Mr. W. J. FoBTEB, ot BiroUn-lane, has been 
appointed a Commiasioner to take AoknowMg- 
ments ot Deeds, Affidavits, and other docnmenla 
for the State of PannBjlvania. 

Mr . A. C. TiTHiii, of Staple-inn, haa been 
appointed Solicitor to the Hoinsey Local Board 
of Health. 

THE GAZETTES. 





FtBST KEEITNaS. 
'4,Jy,wS0. 




iwel>*.»ilia!l'awInii>nUl,FiiIitimicid. h 
EI. Jons. IljsHi< manbul. SgRliiunwJ 

L. J11I7 i^'tV^m. Jt MkH 14 agl. ru>.««> 




PILMSB, hlCHAS^ dabvmuk, Hwonvit. FAl 
u iit»i*ln.u<iniiao(SalL B<iUuaeill.llM 
PiLLIiia.JDa*.)im..biUld«,claiidww<«.a'l 
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confined in anj asjlnm withont tba inlerrcntion of some pablic 
withoritT. As things now atend panper lan»tic8 areonadmerent 
footing from lunatics on nhoee behalf payment ia made. Tim 
former cannot be incarcerated except in * public asylum, and 
on the warrant of a public anthonty, whoroBs other lunatics may 
be committed to a T^nvate aeylnm merely on tbo certificate of tw<, 
doctors. So strongly did hefeol the evils from thesystem of priTati- 
uyloms that he sugceated that those asylams should be entirely 
dune away with, on tEie ground that it was a monstrous evil that. 
the keeper of tho lunatic should be the man who had the power 
of dcoiding whether a person under hiti charge shoald be released 
or not when he had a positive interest in detaininup him. It it 
to be rcKTotted that owmg to a count out the motion wan nai, 
diacDBsea. Although the adroinii^tration of the existing Inuaoy 
lawB ia nob open to charges such an were brought against th<; 
<dd Byatem, there ia still room for improvement, WhancTer the 
sul^ect is taken up by the Government it is to be hoped that 
provision wiil be mode that no incarceration shiill take placi' 
except with the sanction of the public anthority. 



The imporbmoe to suitors of the decision in the case of Si-gij y. 
Silher {U L. T. Kep. N. S. 682) is apparent at a glance. To pii t 
the resolt of that Cftse in a few words, the Queen's Bench Division 
has decided that a defendant cannot, by the operation of thi' 
Judicatnre Act and roles be deprived of his right of trial by 
jnr^. This was an action for the infringement of a patcot. Thi.> 
plaintiff wiahod to have it tried by a judge aitting with assessors ; 
the defendant wished to have a judge and jury. After givinj> 
notice of trial the plaintiff obtained an order at chambars, wbere- 
npon the defendant gave notice, under rule 3 of Order XKXVI., 
that he desired to have the issues of tact tried befon; u judge an<l 
jnij. When the plaintiff applied to hare assessors nommatcd. 
the court held that the defendant's notice barred the application. 
The 56tb section of the Judicature Act 1873, allows of the appoint- 
ment of asseasora, " aubject to any rules of court, and to such 
rights as may now exist, to have particular cases submitted to a 
jury." The rules of oonrb applicable to the case are rules 2 and ^1 
of Order XXXVT. The former specifies the modes of trial 
allowed. It provides in the alternative that actions sliall 
bo tried either bcforo a jadse or judges, or a judgt 
.eitting with asseseore, or a ju<^ and jury, or an official 
or special refereee, , with or without assesBon. Bulc '.'• 
p(»ot& put bow one of theao modee may be selected, by providing 
that, subject to the provisions of the rules, the plaintiff may give 
notice of the trial of the action, and specify one of the modes men- 
tioned in Bole 2| and that the defendant also may, upon giving 
notice to the effect that he desires to have the issues of fact tried 
before a judge and jury, lie entitled to have them so tried. 
The question whether the defendant ooold insist upon having the 
iasues of fact tried by a judge and jury after the plaintiff had 
obtained a judge's order in accordanOc with the provisions of the 
Act, was not easy to determine. It was hard to say whether the 
Iiegislature had g^von to the judges the discretionary power of 
granting or denying a plaintiff's request to have a cause heard 
before a jury. The third rule of the above order certainly 
«eemB to give to the defendant an absolute right to a jury. 
This was evidently the opinion of the oourt, though regrets 
were expressed at the neocsoary resnlt "The result of the 
ndcs," said Baron Polloce, "is, that whatever desire a plaintiff 
may have to try before a jnd^ and assessors, and however proper 
that mode of trial may t>e in the opinion of the judge, the de- 
fendant has an option to try before a judge and jury if he wishes 
to do so, and gives the notioe within the time prescribed by 
rule 3. I think the intention was to reserve this rirht to a de- 
fondant. Whether it was wise to do so or not is another question. 
For myself, I think it w3,a unfortunate." To the same effect were 
the remarks of Chief Justice Cockbitsk, who, while acknow- 
ledging that it is possible that sect. 56 of the Judicature Act 
18^ was intended to take away the right of trial by jury in the 
cases dealt with, thought that u the rules and statutes were read 
together, it was impossible to say that the Legislature had ex- 
preaaed such an intention. " I have no hesitation in saving," his 
IiOKDSHiP remarked, " I should be glad if there were such a power 
in cases like the present where the subject matter of the action 
involves questions of science which can be adequately d^t with 
only by assessors who have the requisite scientiSc knowledge." 
The result of the decision is practically that no issues of tact, 
however complicated or difficult may be the questions of science 
rused by them, can be tried before a jndge sitting with assessors, 
proridea the defendant gives notice under rule 2 of Order XXXVI. 
that he desires to have the issues of fact tried before a judge and 
jury. ^Miether that was the intention of the tramera of the Judi- 
cature Act may he doubted. 



There seems to exist a very general feeling in the House of Com- 
mons that further legislation is necessary with respect to coroners 
and coroners' inquests. It may or may not be anfortunate that 
anr discussion has been raised upon the subject at the present I 
but there ia no donbt that the ventilation of the qnestiDQ has ' 



been productive of good, inasmuch as it drew from 
ment a statement indicating the probable changes 
relating to those officials. Mr. Citoss admitted tha 
of law was bad in many particulars, and that t 
of a great change in the existing statn of thinj 
been present to his mind. Lord 1'". Heihei, 
that farther legislation is desirable with rej 
qualification and appointment of coroners, and t 
of holding inquests, made out a strong case. Tfc 
233 connty coroners and 99 borough coroners in 
Wales. Their distribution is not at all eatisfactory. 
dieses has only five, while Dorset has eleven ; aga 
and Manchester have each one, while Malmesbary h 
to the qualifications of candidates for the office, be tho 
ridiculous, and few will differ from him, that function 
and dehoate should be left to auctioneers, retinai t 
to any persons who had no proper qualification. 
another evil, and that is the mode in which caro 
pointed. One hundred and seventy'five are elected by 
while fifty-eight are appointed by j>er3ons, sue! 
of manors. The motion was agreed to. From t 
of Ur. Cross it maybe gathered that the probable clu 
law will be five-fold, the first referring to the quali 
candidates, the second to the mode of appointment, 
the duties of the coroners appointed, the fonrth to 
where inqaeste should be held, and the fifth to the re^ 
inquests. Upon the Erst point Mr. Ckoss observed, 
case of tbc anpointmont of an officer who bod one of t 
judicial functions to perform, and who alwayn held oiil 
as being older and higher than that of the magistral 
officer should, in my opinion, have particular qualiGcitio 
office. He should he a trained lawyer, practised in weii 
sifting evidence, and, it' the law should bo changed, I tl 
the qaalification tor coroner should be that the person eh 
lawyer of a certain standing." As to the mode of appc 
he was of opinion that it might be mach HimpliQed; 
by giving the appointment to the SECHBTAitY of SiiTI 
tne re-opening of inquests very Kttle could be said aCthi 
time. On the whole it is a aatisfaction that we may look 
with confidence to a speedy tennination of the many a 
now existing in the law of coroners. Tbo present am 
by which an utterly incompetent person may be appoii 
jmblio office of importance by the caprice or favonril 
private individual or body, would bo ridiculous indeed i 
not a serious evil. Then, again, apart from any objectiD 
electing bodies, the mode of election oflcn caascdagrc*! 
necessary eipense. According to tho stetement of 
member the expense attendant upon the present mode <r 
frequently ran as hi^h as ten or twelve thousand pom 
Mr. Crob.s spoke of his knowledge of instances withoD 
enormous sums being spent to secure an election as corenei 
ot the money," he remarked, " could not have been prop* 
in the conduct of tho election," and be thonght that tfa 
this kind of thing was put nn end to the better—a i 
which no one should more cordially agree than intendii 
dates for the office. The proposition that the office shouli 
away with altogether is one which will meet with vc 
support, nor do wo think any advantage would be g 
saddling police magistrates with its duties. The eprad 
Cboss mdicates the proper remedies for undoubted e 
wo trust he will do his utmost to introduce a measo 
shall give form and precision to the changes already t 
forth. 

THE APPELLATE JURISDICTION BILL E 
COMMITTEE. 
The Appellate Jurisdiction Bill seems likely, as wc predid 
time ago, to run a more tedious course through the 1 
Commons than it did through the House ot Lords. The 
tains seventeen clauses only, and has already twice como 
whole of a morning sitting without any more than nom. 
gress having been made. And now the Attobhet-Giki 
proposed lengthy clauses, having tor their object (1) tl>« 
iif three Judges, of two years' standing at least, from thei 
law divisions of the High Court to the Court of Appeal 
the Btron^hening the High Court generally t^ throwia 
business into the hands of a single Judge and diminitl 
quorum of a divisional court from three to two. Ilie i 
part of the clause effecting the latter object is as follon:- 
"'Every aotion and prooeeding' [ou^lit oat this to be, '*rm 

or matter P'] tliall, so far ai ia pnatioadile and CM 

be haard, datamiined, and diapoBed of before a •Ingl' ■-'•• ' 

Erooesdinn in an aotioa aabaeqaeDt to the haaritv a 



._ ___ indfrment or order .... afaaU, »t 

pHMUeablsudaonveiiiant, be haard and taken befora tha jdli 
whoa tha trial or haaringof tha aaaaetookpUoe; prtwidadtU* 
oourta nmr be held (or the truuaotion of any buaiawa wlU ■ 
tha time bong, be ordered by nilet ot oourt to be heard ^ ■ A 

The clauae then cuts down the strength of a divinostl 
lo"twojnd^8, and no more," with power tothep»# 
divisions to increase the number if necessaiT. 
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by the light of the circumstnticcs in the particular case, is in 
theea terms t " A siiin of money payable before the arrival of the 
ship at her port of discharge, and payable by the shipper of the 
goods at the port of shipment, does not acquire the legal char- 
actor of freight jbecanse it is described under that name in a bill of 
lading, nor does ife acquire the legal incidents of freight. It is in 
e£Eeot money to be paid for taking the ^oods on board, and not for 
carrying them." Mr. Justice Brett mterprets that as meaning 
that where the freight is only to be earned upon delivery of the 
ear^, and the car^ is never delivered, the only consideration ior 
paying the money m advance is the taking of the goods on board 
— not that money so paid could not be freight. And after the 
decision of the Lords it must be accepted that all that Kirehener 
T. Venus decided was that no lien attached in respect of freight 
stipulated to be paid in advance. This is intelligible, because the 
stipulation substitutes the personal responsibility of the shipper 
for the lien which arises at common law upon goods carried. It 
has been long established that such advances to the shipowner are 
not loans, and to us Mr. Justice Blackburn's adoption of the strict 
literal meaning of Lord KingHdown's dictum is extraordinary. 

Hairsplittingand speculation might be carried on inde6nitely with 
the aid of the several cases and the different forms of instruments 
disclosed, but we quite agree with Lord Hatherley's solution of 
the problem. He took the two elementary principles which are 
established beyond controversy : (1) that in a policy of insurance 
it most be taken that that only is intended to be insured which is 
at risk, and (^ that prepaid freight cannot be recovered back. 
" When," said his lordship, "you look at the contract of insurance 
ill this ease and ask as to which of the moieties of freight the in- 
surance is effected, the answer must be the shipowner has effected 
the insurance upon the unpaid moiety, which may be lost entirely 
to him. He cannot effect an insurance upon that which is at no 
risk, therefore, he must be taken to have done that which only he 
rightly could do, namely, to have insured against that which is 
at risk — the other moiety of the freight, which may be lost to him 
in consequence of the perils of the sea." This is reasonable, it is 
common sense, and U> say that the moiety of freight paid in 
advance was not freight at all is, we venture to think, an ab- 
surdity. At any rate, if in law it onght to be so rep^arded, the 
law is pure technicality, and it is satisfactory to find a great mer- 
cantile question placed upon a basis broader and more easily 
understood by mercantile men. 



POWEB OF COUNTY COURT JUDGES TO COMMIT 

DEFAULTING DEBTORS. 

By the decisioa of the Queen's Bench Division in Evans v. Wills 
(34 L. T. Bep. N. S. 679), the limits of the jurisdiction of County 
Court Judges in committins defaulting debtors have been defined 
at least in one direction. The 5th section of the Debtors' Act 
1869, proyidea that " any court may commit to prison for a term 
not exceeding six weeks, or until payment of the sum due, 
any person who makes default in payment of any debt or instal- 
ment of any debt due from him in pursuance of any order or 
judgment of that or any other competent court." In Horsnail 
y. Bruee (28 ll T. Bep. N. S. 70o), a County Court Judge made 
an ord^ under this section committing a debtor to prison for 
forty days fornon-payment of debt and costs under a judgment. 
The debtor was arrested, but discharged on the ground of privi- 
lege by a Judge of the Superior Court. A second order of com- 
mitment was made pending the first, and the Court of Common 
Pleas was of opinion that the issuing of the second order 
was an excess oi jurisdiction. A prohibition was granted. It 
was urged that the jurisdiction of a County Court Judge 
was not limited to a single commitment, otherwise no mean- 
ing would be given to the proviso in sect. 4, which fixes 
the period of imprisonment to one year. Mr. Justice Grove 
asked if there had been any instance in which a second order of 
commitment had been made by a judge in chambers. None were 
cited. The case was decided on the grounds stated by his Lord- 
ship, namely, that " when an order of commitment has been 
issued and remains unfulfilled, it is not competent to the court to 
issue another for the same default." At the same time the judges 
who heard the argument seemed to be agreed that the power of 
judges of County Courts to commit for the non-payment of a 
judgment debt is limited to a single commitment not exceeding 
six weeks for a single default ; but in cases where the order is for 
payment by instalments, each neglect is to be deemed a 
fresh de&Mnlt. It will be observed that this case is no autho- 
rity for or against the view that a County Court Judge has 
power to make repeated committals to prison for non-payment 
of a debt. There are contained in the judgments strong dicta 
against the view that such a power exists ; but the point was not 
actually decided until the recent case o^ Evans v. Wills {sup.) 

In MomnaH ▼. Bruce (ntp.) some difficulty was introduced by re- 
ferences to 9 & 10 Vict. c. 95, s. 103, which was repealed by the 
County Courts Act 1875. In Evans v. Wills («ui).) the whole 
question was whether the County Court Judge had power under 
32 & 33 Yict. c. 62, sect. 5, which is quoted above, to commit to 
prison more than once for the non-payment of a judgment debt 
JbBB been directed to be paid in one sum. The de^ndant had 



been committed to prison for a fortnight under the al 
After the expiration of that term, the default still 
the Judge made another order of committal f 
eight days on a judgment summons for the 
and costs in addition to other costs. The Que 
Division granted a wi'it of prohibition to prohibit i 
Court from putting in force the second order for a 
This case is easily distinguishable from ETorenail v. B 
the first order was pending when the second was is 
Lord Chief Justice (Cockburn) having referred to the 
understanding the principle on which the Legislatu 

Eassing the Debtors* Act 1869, observes : " 1 thir 
legislature has adopted a middle course, viz., that th 
meut is to be a means of obtaining payment ; but it 
be for a limited time, and if the debtor does not pay 
time, then the remedy is to be at an end. . . . Havint 
cised his jurisdiction under the Act he (the County C< 
became fundus officio, and had no power to commi 
time." Then we have the analogy atforded by the c 
under that law, a man was arrested for a judgment 
was let out of prison, he could not be arrested ag 
same debt. *'It is true,'* said his Lordship, "t 
the order has been an order for payment of the c 
stalments, the debtor can be ordered to be imprisoned 
again, and. therefore, by splitting up the debt into a 
instalments the imprisonment may bo renewed fro 
time. That may be inconsistent, but that is all that c 
against it.'* Thus the dicta in Horsnail v. Bruce 
become law. 

If we ask what are the results of these cases, th 
clear. Wherever a debt has been directed to be paid 
there can be only one committal of the debtor for def 
ment, for a term not exceeding six weeks ; where c 
hand the debt is directed to be paid by instalments, 
be as many committals as instalments to be paid. " T 
think, is this : ** said Mr. Justice Archibald, " that 
there has been an imprisonment, it is to be a satisfac 
debt in this sense, that the creditor is not to take the 
the debtor again for that debt, but it is not to bo so 
faction as to prevent him from taking the assets of tl 
This seems to be the right interpretation of the statute 



AGENCY—EXECUTION OF AUTHORITY 

In the Case of FBOMissoiiT Notes. 

The following cases illustrate the liability of agents 
missoiy notes : 

In Ex parte Buckley (14 M. & W. 469) 1845, one of 
bankers signed the following promissory note : 

" I promise to pay the bearer, on demand, Ac 

" For A B 
" R M." 
In holding that the firm, and not the agent, was liable, tb( 
Exchequer overruled the authority oiHaU v. Smith (1 B.& 
" The partner in making the promise,'* said Parke, B. '* i 
agent for the firm. . . . No doubt the instrument was 
to bind the firm) and as he had authority to do it i& 
effect : (approved per Pollock. C.B. in Nicliols v. Biavion 
156.) 

Healy v. Storey (3 Ex. 3) 1848, was an action bj tl 
against the makers of a note in this form : 

" On demand, we jointly and severally promise to pay t< 
value received, for and on behalf of the Wesley an ^'eirsp 
sociation. 

" Peter Storey. \ T^. , 
" Jas. Ware, / ^"^ 
At the trial the plaintiff had a verdict, and a rule to set 
was refused on the ground that a joint and several pron 
personal promise. This rule was approved in Lindiu 
rose (2 H. & N. 293), though it was not material to the 
ijhepfi 

In Penleivil v. Connell (5 Ex. 381) 1850, the defco 
director and shareholder, in a joint-stock company, toged 
three others, made the following promissory note : 

" We, the directors of the Royal Bank of Australia,! 
selves and the other shareholders of this company, joo 
severally promise to pay , for value received on accom 

company. 

(Signed) " A. B., C. D., E. F., G. H., Direc 

This case comes within the principle of Healy v. Stron${i 
In Maclae v. Sutherland (3 El. & B. 1), 1854, the diie 

an unincorporated and unregistered joint stock banking « 

called the K. Bank of A., made and issued promissorf ' 

this form : 
" We, directors of the R. Bank of A„ for oursehei • 

shareholders of the said company, do jointly and scren^i 

to pay , for value received, on account of the cob^' 

(Signed) "A., Chairmin. 

" B. and C, VnM 

Held, that, assuming that the parties signing were soil* 
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The principles of this brancli of Uw are clearly divisible into two 
great dMses, namely, principles applioable to agency in general, 
and prinoiplee applicable to partiontar branohoB of seency. This 
dWiiion will form the main one of these papers. It ia more 
than probable that Hr. Wharton saw this passage, for he gives (at 
page 40) along extract from the second paper of the same series 
□pon the competenoy of a married woman to appoint an ^ent. In 
the same article upon "Tbo Principles Applicaole to Agency in 
General," it is said in reference to the division of the principles 
into two great oLuBcs, "The former class again may oe conve- 
niently divided into three snbordinate ports affording as they 
refer either to the contract ot agency generally, its creation and 
dissolution, or to the aathority conferred by the contract, or to the 
rights and liabilities arising oat of the contract." This is an at- 
tempt to give to the subject of the determination of thccontract its 
logical position in a treatment of tho whole law of agency. Story, 
it will he remembered, treats it in a separate chopter at the end 
of his work. Paley merely treated it incidentally. Mr. Wharton 
has apparently adopted the vions of the author of the article in 
the Law TiitES, for ne has treated of the diasolntion of agency im- 
mediately before entering into an examination of the aathority 
oooferred by the contract. 

The commentaries before us have one peculiarity in oommon 
with many American legal text books — a peonliarity which mast 
greatly detract from their practical ralae. We refer to the an- 
neoesaary piling np of authorities from the civil law. There is a 
time for everything, and surely the time has come when text 
writers upon modern law might employ their labour with moat 
advantage to their readers if they confined themselves to the sab- 
jeot in hand, allowing commentators upon the Eigest and Insti- 
tutes to point ont the analogies existiag between the Roman I^aw 
and our own. Mr. Wharton does not seem to think so. Indeed, 
hir qnotatioDB from the civil law are so frequent that they give 
many parts of bis book a very motley appearance. To show now 
vioiona this habit may become we need only refer to the very first 
section in the book, nhere we are told the perfectly true but 
elementary principle that " to constitute agency there mast be 
conient both of pnnoipal and of i^ent." Now the merest tyro in 



tbo study of the law of contracts learns this in the £ 
But onr author is not satisfi^ with atotiDg this Tt 
maxim. He will not even support .it by m nl 
modem authorities, English or American — no(h 
of a quotation fh>m the civil law will do. and thi 
uB witn a comment by Paulas, To such . an eit( 
authority of the civil law quoted, that it vronid be a bi 
sometimes to say in which language the book 
if it were not for the appearance of inverted comn 
in page SI, out of thirty-two lines of text, nineteen i 
in page 65, out of thirty-one there are sixteen in the 
guage; in page 73, nineteen out of thirty-five; and in 
there are twenty-five lines out ot thirty-seven. Jn ■ 
103, and 104 the Lalin is almost undiluted with Engli> 
quotations are not translated. The; might, thertfi 
stambling blocks in the way of any unfortunate lawyer 
tended to consult. 'them before his classical education 
completed— perhaps even afterwards. 

That Mr. Wharton's treatise may be naefnlly conso. 
not doubt. Headers who wish to have in one book a 
of the authorities of Borne, England, and America npo 
of ^ency, will derive benefit from his InbonrH, but «• 
that the anchor has written a book which will render aa 
reference to Story unnecessary. 



Pavfblets on rales of law are a decided mistake both fron 
Usher's and the author's point of view. Mr. A. 0. Eddii | 
and Sons) however, has exerted himself to st^e and illia 
judicial decisions what is known as "TheKuIeof £jt))ar<ii 
That famous cose has been very much misunderstoa^ 
facts and pecnliorities are not always present to the imd 
Judges. But the priniiple is so well settled, and tbet 
which it bas arisen for discuBsian are so well knawn a 
sisteut, that we think Mr. Eddis's little work was hardly a 
He has however, exhibited intelligence in arranging liii 
rities, and to him probably the compilation formed ) 
exercise. 
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Shibidaii gava Dotiea that on Wsdnes- 

ths 12th iut., ho would mora for leave to 
in a Bill to ^tnovida for the remnimation ot 
~~ CoTonen' iaqiuMti and in ariminal oaaai. 



dsy.t 



T ABKBTBONO. 

Ht. CuiiiAif aaksd Uie CHiiaf Secretarr tot 
Inland whather the statament was oorrert whioh 
had appearad in the Dablin newapapan to tiia 
•fteot that Sarjaont ArmatKinB had been appointed 
to so aa JodgBotAiaiie. 

Sir M. HiCKS-BaicB.— I am informed that it ii 
the hiTariabIa praodoe in Ireland tor the tfarae 
Qoes&'s Serieanta to ba named in the Commla- 
siooa of Aaiiie, logethar with the Common Law 
Jndgea. Two of the three aarjeaota are the right 
hon. nnUeman tha member (ot ClaiT ~~' — *"' 
^id Maned - - - '- 



11 whioli thv; tarn 



Me otfaai enoagementa panaittad. It la obvi- 
. howaver, that the two gan^nwa I have 
named have oilMTangaaaaiant*. SeT)C Anuitroig 
has been and still is aogaged on the ordinarr 
bnainaas of a hamster on oaa of the eirooita 
dnrins the piaaant aaaitat. Tharafore, I sannot 
mj wheUME ha will aet as judge or not. I am at 
pMsent in oemmBoiealion with tha Lord Chan- 
oallor of Ireland oa thaanhjeet. 

He. Cau,Aii tbsteapon gava noljaa that oa 
Ttoaiaj ha wooU aak the right hmi. gantlaioan 
wbathar Seijt. Armairoas ^-- '•-- — - 



„ d to inqnire into the 

•xistenee of eoirapt niaotioaa at tleotiona for the 
boioagh of Slige nndar Sohadnle " D " aa " aoiltr 
of hnbnji" whether tba laid CoaimiaBionar* 
hrthar raportad that " Sarit. Armalrong had «x- 
pended £1480 in briberj ; thkt the the nambat of 
votara so bribed amonntad to uinatT-feTen, of 
. whomthenaMesof aiitj-flrehadbawiaaaartained; 
whether, la oonsaqDenoe of the ^d report, the 
boinnirli el SUgo bod been diatiaBoUsad ; and 



whether Bar Uajaaby'a Oovamment intended to . 
oonltrm oe oanoel the appoiotmint of Sarjt. Arm- 
*b«ng to tha Important jodieiU oSoa ot going 
Jndge^AasiM. 

AmLLt-TW JUBISDICTIOtr BlU,. 

The adjouTned debate on going Into oommittae 
pon thia Bill was raaamed bf Mr.Fonyth, and 
aa oarried on by Ur. U. Lloyd, Ur. Lopaa, and 
Hi. O. HorgKn. 

Sir W. Habcoubt aaid they were now dealing 
with the oooEta of oommon law, in reterenae to 
•hioh the hon. and taamed member for Denbigh 
boioBgfaa did not profeas to s|^ak with aathority. 
[t waa admitted there waa a waate ot jadioial 
ibeagth whiah might be eaonoaUaad through three 
I'ailgaa doing work that one might do, and It waa 
not nnreaaonabla to try the eoonomy whioh waa 

poaubia betote ijii"""-- " "■- ' ---■ — 

There mnit ba .. „ . 

indgaaheudaepacately 01 ... 

haard togsthai ; and, baddas, aittisg aisgly, they 
ooald not waate time by diapntea among them^ 
aelrea. (Langhter.) He ooald not nndentand 
why a oonuiMB law jndge ahoald ba anppowd to 
be ao inferior to an aqnity jndge that ha eonld not 
dispoaa dogly of eaaea not of a tenth ot the im- 
portanoe oi tboaa_ which equity judgaa dadded 
every ilay. Nothing oonlif be mora ridioulana 
than the preient waete ot jodioial itrength, tor 
four jadgaa hid been aant into Surrey and Sa»ei 
to do work which oonid have been done hv one 
judge in two daya. Surely enoh a state ot things 
□mlled for a radioal obange. Ha law no joatioe m 
making a deaiand for tbe oreatioe of new jndgea 
until Iba praaent atstt waa properly ntiliaed ; and 
if that waa done, ha believed it would be found to 
be amply auSalent for the diaoharge of the dntiet 
which It had to parfom. 

Mr. Cbablbt sdvarted to the aeandal of Qoeen'a 
oonnael on ciiouit trying piiaonen, who onght, he 
oontrnded, to be tried by a judge,Bnd oompWiiad 
at it aa a giiaraooe to the aoftM and the Frotaa- 
■ion that no flted plaoa in whieh to bold ita 
aittinga waa provided for tha Coort of Appeal. 

Ur. CoLx poinlea out that under tha eiiating 
■yitom «ome of the beit jndgea were taken ont ol 
the oommon law ooaita to form the Conrt ol 
Appeal, and that the reenlt wae a rery large arreu 
01 bueineaa in thoaa oourta. He bad been informed 
only two or three days ago that there 



Middlesex atone aa tataj as 1000 nb 
the Htata of thing* waa, M balievad, rii 
tha metnpidia itaalf . Itapp«arad,i«te 
a paaa had thioga oente that aiartat 
iniMad of entering thdr oanaaa, pnfin 
them at any hazard, and the teDdaac} ■ 
bring nearly all oanaea to Londou ff 

Srt, he abould wish to aa* tba hri 
utt of Appeal made aa atrong ai jtt 
ha oonld not aae why two new judgei t 
be at onoe appointed with the via* ■ 
ont that objeol. A* mattara atood, fl 
staff waa nnable to oope wiU tba ml 
had to do, althongh it atra^M haid, t 
only in the way whioh be meetiiaii 
preeent dead look opnld be dooaaw^a 
Tha ATTOBNiT-OENnat. aaid tta 
been introdnoed with two obieeta-4 
strengthen the Eoaie of Loida aa a 
Appeal, aod the aaoond to atnegthaa 
mediate Court. The proviaiona of lb) I 
aa it dealt with the first objaot, bad a 
hkppy to amy, with general approTal ; tl 
Tieioni for BtrengtheniSK tba Intarw 
of Appeal were aomawbat diffmat t 
whioh had been originally pmpoead. 
<ras not one of thoaa who thoagU t 
had proTed uueatdafaotoiT. Oataaee 
thought it had shown ftaeU to bt a 
strong court ; bat he waa iiiiiialhnkmi 
that it waa deeiiabia it aboold oimM ' 
nant jadgea, and that it abonld attii 
lione, whiah it oonld not wail do now al 
ing to ita aid aome ot the aa qilcwj*j| 
would not be oonvanlent. ^mt tojm 
effeoted by an eitanaion of tha plin t^ 
hia hon. and leaned bieod Ik ■> 
Tmnnton. That waa to any, by tafcbvtti 
of two jadgea from the oomMon laai 
the High C^urt, and plaolng than ill 
mediate Court ot AppeaL And it,i* 

II rtliiiililiiiil jiiiliiis aliaaalHii 

Quaan'a Bench, the ComaMB Hia^a 



abesUMt* 
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r, tome diffiaoltfca obnncatcd witt 
igtment. A Mriou fliuuiaU i^. 
■ aumpb, to ba anooimtend nt tb« 
>wera: Uttls h)b« lum. munb«r« 
C SD ontkypf XlOiOOO or .£20,000. 
> rmj ureMbIa to the dunodilot 
inn. (A iMgb.) Hb did itot, hn 
ree with Us faoii. and laainad friaiul 
r Taunton In Qw opinion tint .tliei« 

iifflcnltj if additionkl Jndn 

' — ' ^ "[om a»B 

LF.) a«wonl4 



ocaring good n 



iiOTidatmntTof tho most able and 
ram th« imnka <rf Ob Bar for Vt^ 
DttlM (liBhlMt diSoDltr, while a« 
tion of Agnitj ot wUoh hii hoc. 
iond ipoke, ha did not attach mnob 
tbst arguntot •ithar. It wm, bb 
inified a poaitton to ooonpj to b^ 
int of twenl- ~' — ~ - '— 

>nt of Sra in a oonntrr whara thare 
. Indead, if b« eindd ontj laannth^ 
blaand aipaditiona jndga, baibonld 
if ha waa not qoita mt dignila^ 
M. (A lanch.) Bnt the qvaatioti 
lid tha plan whiob ha propoaed 
t without ondnl; intaifenns with 
Bench, Conunon F1«M, Bod 
*Uoni et tha High Cout? He 
Id, beoanae ainoe the new Ooart oC 
en oonetitntad the iadgea ot thoa« 
'-' i todo, i 



. the Eiobeqatr CbuuL_. 

«al were oaniad there wonld b« 

left. He took it that there 
lya in tha vaar, and if 100 
on oiionit, there would Mmain ISO 
ii the jaagtt ooold ait in banco, 
>f the Intermediate Ckmtt of Appaat 
■ciiit,andoonBeqneDUj BleTenothsr 
le rvqoired for tha oiraiLiti and ona 
Than wa ihonld (tdU hkTa threa 
lid lit dnrioir tba whole of tha 220 
pDipoae of diipcitiDg of jory tiiala 
•ueea. It bad been stated bj bia 
ed friend tha member for Tannton 
; like 3500 Niu Ptina triali hadta 
in the oonrie of the year in London 

alone. U we bad a jndioial foroa 
I fitting all tbs jear roimd dnzing 
. and if thej took flre oaiaa a 
ould be nearer tba matk than 
tba member torTaantmi aaanmed, 
Id be disposed of. From Ua own 

misbt u.; it waa not an nnfait 
IcQlation that fl*a oanaaa oonld be 

the ooorae of a da^. Tharefora, 
tm and a little atBiatanoe, all tha 
ion and Middleaei might be dl*. 
ear, bear.) Than twelTa indgea 
) to lit for 120 daya in banco. 
) three judge* for eaob difiaion and 

bis opinion, it tba iadgea ^«p«rlj 
atrangtb tbej oonld get tuoogb a 

biuineBB than thaj £d at preaant. 
ottanoe, tbay mightito aomaaitent 
lapnranlad b; tha Cbanoery jndgae. 
abinrd for two or thraa Jndgaa to 
) hear applioatloni for rnlaa niti. 
ma might, he thongb^ ha made to 
, and when tba mla oame to ba 
tautiona prooeading* might wall be 
two indgea. If tiua were done tha 
>a qoita capable of grappling with 
It bad been laid that the Cbinoen 
a High Cotirt waa nndermanned- 
Jlj tha oaae the daSdenoy mnst, of 
plwd I^ tba appointmant of addi- 

It onght, howeTer, to ba borne in 
a might be tranaferrad from oaa 
rthac, and that in thia way the 
aion might b» relieved of the 
ed on it. After all, tbia waa a 
-imant, and if it tnrnfld ont that 
liTJaion ot the High Conrt oonld 
it tiie bnsineea broagbt befars it 
inal Btrength, of ooursa additional 
ba aopplied. With regard to 
I«w DiTiaiona, we ware alio in 

state, and it it tnraad ont 
BB oonld not be txaniaot^d b^ the 
rho would he left in those diTiaionB, 



Thara waa ongin^ly a ^ortaion 
oh ha should propoaa to onUt, to 
rben two of tha paid mambera of 
loil should die or Teaign an addi. 
luld ba appointed to the lotalme- 

,Appfal. Instead of that, ha 
that when two of the paidmem- 
tdieial Committee of the Friry 
)d or died, if it appeared there 

for Um appointmant ot a fresh 
-iaions of Ibe High Court, an addi. 
onld ba appointad. In lihe man- 
,_/_j paid Pri»y ConncU 



Judna dropped oft, another additional jndge 
might, if neoeasary, ba appointed to those diri-. 
Biona. Tha member tor Kirkaaldj, on the dobatt 
OB the ««oond taading of tbia Bill, ucfod Ui« 
desirability of baving members of the Jodioial 
Committee who were oonTenaet with tbe law^ 
adminiBtated in India and tbe ooloniea, with tb«i 
Boman>Dntab law, and ao forth. No do(d>t that 

Sir O. BowTZB.— It ia naoenary. 

Tha ATTOHNST-QBmRAi. did not think it waa 
abaolntair naw B aary, as jndgaa of intalliganoa 
oonld qntekly make thauuelTea aoqnaintad wiCb 
tba lawa wbiob tbay bad to admmiBter. But 
though not neoaaiary. it waa deairable, and 
aooocdingly a nzoriaion had been made in 

the amandmanta Ibr eanring onf "- 

Tha BBBaaaora to the Jn£aiaJ Go 

omTBd a salary d jMOO. TUt sum waa not Buffi. 
danttoaaanratheBwriaaaatoompatantman. It 
waa, tbaraf(M, propoaad to TUBS this remnneratiofe 
from XWO to ilOW, and thara oonld be no doubt 
Uwtmanof thaUghtat aUlitj would bs ready f« 
aot with tbia rMnnnaration. 

Hr.OBWiOBT said that in 1875 he had propoBed 
an addition of two indgea, whioh waa aarriad in 
thia Honae ; bnt tba right hon. gentlaman (Hr. 
Ghdato n a) opposed it on tba Boore of eoonomy. 
and indooed tiia Chaaoallor of tba Gxobeqner tc 
adopt hia riewa. U that plan had been aptqttsd it 
would bBTe prarentad much of tba inoouranieno* 
which bad sinoa ariaan. (Hear, hear.) Tbo 
aaUriea of tha jndgea might ba proridad by th« 
gradual anppMMdon of a numbw ot small offloea, 
ot by lb« diBohatK* ^ (^ dntiea of oartaln otEcaa 
by BQbordiiiat«B. fW eaunpla, ba thought that 
thn duties ot aaateiatea and olerfcs of aaaiae, 
vhstever thoevdntiaawara, might be performed 
by jadge'a olarke. No donbt tha l^posal ot ths 
Attoraey-Ueneral ironld taud to attMgthan th« 
latermediatoCaaiiof AppeaL Ithadalw^rsbaoa 
hia opinion that two din^ons of thia eooit would 
lie naoaaiBty, and his i^Mdintion bad bean *eri&ed, 
Bnt the snooaaa ot tha Attwnay-Ganaial dananded 
upon tha propoaal that dngla jndgaa abonla ait in 
bane, and tba elanaa oarrying ont thia proposal 
WBB BO lull of qnaliflsationa that it would nev 
work inpnuittoe, and reqnirad furthsc oonaidei 
tion. He approTad tbs prinwpls tbat sittings 
bane abould ba ssaimilatml to aittings al tbs Gou . 
of Cbanoerr, and that a single judgs should dis. 
poaa of •nob eaaea ; bnt ao Inoraaaa In tba number 
ot judgaa waa what wa must ultimately oome to. 
(Hear, hear.) ^la Chanoary Division required 
strengthening, tuit only baoanaa evidsnoe waa now 
lakm viva vom, and mneb tine waa tbna ooaapiad, 
hntbeoauBaiheChanoery Jndge abould be enabled 
to give more time and attention to bnsineaa in 
diambara, whioh was often Tery Important. Tba 
ahiat olarka had made no fewer than 20,000 orders 
of last year, and the jndgea shonld 

nadnawaekfor ohambet pcaotio*. 

(Hear, hear.) 

Hr. Barieant SmoN sapparted|tbe inorease in tba 
number of tba jndgea, a neoesai^ whioh, from 
Bdataken notions of eoonomy, ths QoTsmmant had 
bitharto declined to raoognisa. 

Hr. C. Liwia also depreoated the cold-blooded 
pditioal eoonomy which maaauzed the number of 
indgea by tha pnrse of the Chanoallor of the Ei- 
oheqner. Tha oounby waa not intetaatad in 
■tinting tha number of judgaa for the sake of 
•aring 410,000, or eTon £20,000 ayaar. Heaaked 
■rby the OoTernmant bad done notlung to oarry out 
tha report ot tbe Select Committee whiob reoom- 
mand^ that election petitions should ba dedded 
by at least two jadgea, and tbat members of 
Parliament should noTonger be amenable to beary 
peaaltiee npon the finding ot one judge without 

;>peaL 

Sir O. BowTiB strongly deprecated iuterferenoe 
..ith tbe Jndioial Committee of the FrtTy Connoil, 
whiob bad administered peooltar laws to tba aatis- 
raotiou of 200,000.000 ot people and ot a nry large 
[>opalaUon in tbe ColODiaa. Tbe Judioial Com- 

--*•■ ,gf Qov oompoasd ot man peouUarly oon- 

. with Hindoo and Hahomedan law, and 

iritb tba Dutch and French oiril law eiiating in 

otonr Coloniei. 

A. LiTBK, as a mercantile man, oom^tnad 
a uncertainty, delay, and expense in legal 
prooeedingH. Pacties oonld not get a oaae wtUed 
vitbaat waiting till tbey were aiok of waiting. 
Between delay and cipeaae jnatice oFten went to 
Lhe walL He hoped tlus queation wonld be fairly 
ooniidsred, and, it neoesaary, that additionu 
judges woi^d be appointed. 

Tbe Honae went into oommittee. On olanee 1, 

Ur. LopKS expreeaed a hope tbat the Attorney- 



money vote on wbiob they weia founded had not 
yet been taken. 

Clauiea 1, 3, 3, and 4 ware agreed to without 
amendment. On cUnse 5, 

Sir C. 0'LoaHi.ENmoTedlnline5,afteT " Cban- 
oellot," Co .insert " of Qreat Britain," wbiok was 
agreed to, and tbe olauae waa ordered to stand 
part ot tba BiU. 

Hz. Serjeant Bixon moved, in elansa 6, page 2, 
line 33, after tbe word " abaU," to leave ont tbe 
wotds to " longar" in tbe ttdlowing line. Tlie 
aSeot of the amendment wonld be to omit the 
words whioh declare a peer entiUsd to a' writ of 
aummona " during tba time that b* ooutinuaa in 
hia offloa as a Lord of Appeal in OcdiiuuT and no 
Tha object of oertain members ot tbat 



^iWch 



Jin Cbubkui intimateci that It wonld not be 
oompetent for tbe Attonwy. General to proaead 
«itb tba amandmanta tafMred to, beouaa tha 



jantintiadiotionwliii 

— . eieaitandin theintaieBta of tbe public, 

had thamaelTea relinquiabad. He wonld admit 
that whan ^rliamant oame to aatahlish a Final 
Court of Appeal tor Oteat Britain and Ireland it 
stumbled upon a diffiool^ aa to Inland and Scot- 
land. It was aot aatlataetotT tatbaaeoonntriea 
to brine their appeals to London to be settled by 
a purely English oonrt ot law. Ha did not, tlMre> 
fore, oomplain that tha E^nal Court ahonld hava 
suoh a jnrisdiotion aa wonld meat all tha taqnlre. 
menti d tha oaae, bnt K tbe Qovemment had 
framed a sobama for retaining the juriadiotian erf 
tha Honaa of Lcnda be abould hava ezpeoted that 
it would have bean DOmnatiUe with tha dignity of 
the Bonea of LordaitaaU and with tlie objects tor 
whiob tbia new Court ot Appeal waa abont to be 
framed. Instead, bowerez, at creating peers tor 
life, aa tbe Government onght to have done it they 
deaired to give proper ilatju and di^iitif to tba 
poet and to attraot man »t tbe aame high class aa 
had hitbetto occnpled tha poailion of law' lords, 
what had tbe Oovamment done f They had created 
fortbafirsttimainonrhiBtMyBtatutaiypaare. Ha 
waa not aware e( a BiDgle inaMooe in our legal and 
poUtioal bistoty in wbidi sneh athlng bad beea done 
before. It baddways bean held that tbe Crown waa 
the source ot honour and dignitiea in this oountry. 
He did not, howaver, oomplain that tha House <rf 
Lords h«d aaaerted tbe power ot creating a new 
dignily, bnt tbe form in which it bad bean done 
was a noviktj that had been reasrved for a Con- 
SBTvative Government. (Hear.) Tbey had oreatad 
a olaaa of poara who ware not to be peara for life, 
but peoa at will— 'peera at tba pleaaure of the 
holder— and peera during good banaTlonr. Tbaae 
Lords of Appeal ia Ordinary wonld hold the rank 
ot Baron tor lite ; thar ware to leoeiva a writ of 
aummona to tbe Honae of Lorda as long aa tbay 
diaehanad appellate duties, and they would M 
removable, like other jndgea, tor miaoondnet. 
Wonld snob a propoaal be likely to attract tha 
proper olata of men, or waa it oonaiBtant with tha 
dignilT ot tha Faerage I It bad been aaid that 
tiuBe LoidB of Appeu wonld he Lords of Parlia- 
ment only and not peera, but suoh high auiboritiea 
aa tha Lord Cbanoellor, Lord Selbotne, and Lord 
Batharlay had apokan ol tbem aa peers. Th^ 
had also been compared to the Sootcb and Iziab 
peera, and even to tdia bisbopa ; but he contended 
that thai* waa no analogy whatever between 
them. Were this proposal carried ont, a weak 
and ambitioaa man might oUng to olEoe when he 
waa no longer fit for hia dutiaa, and a Bnbsarviant 
man might truckle to the Government in order to 
have a peerage, while a man ot independent spirit 
who had eioited animcaitiea might be paaaed over 
or prematDrely relegated to obaonrity. Tba ban. 
and learned member waa nroceading with hie 
apeecb when, tha clock intimating 10 minutae to 
7, the debate waa adjourned. 



On the Older of the Day for going into Com- 
mittee at Supply, 

Ur. DiLLWTN roae to call attention to tbe oper- 
ation of tbe eiiating lawa relating to tbe oon- 
mittal Bud enatody of lunatica, and to move, 
" That in tba opinion of thia Honsa thoae law* do 
aot afford anlB dent aafsguarda againat illegal in- 
oaroeiation and the maltreatment ot lunatic 
patients." The bon. member urged tbat expe- 
rience abowed tbe preient law nith regard tooia 
committal and ouatody of Innatias to be both in- 
hereutly bad and looaaly admiciatared. 



to the proviaion ot oonnty aavlnma and other at 
oommodation for their reoeption ; and beaaoribed 
that inorease in a great maaanre to tbe lax ad- 
miniatratian of tba law. Tha hon. Rentleman 
pointed ont oertain irregulariticB in the lunatia 
aaylama. In one oaae a lunatio'a death bad been 
RLnead by violence, bnt ba waa not aware that 
Lheta bad been a proeecution in that ease. Tba 
lunacy law, initead of being strongly enforced, aa 
•t onght to ba, waa administaied vary laxly. That 



(tale ot tbinga, ba balievad, waa mainly owing to 
tba fact tbat, praotioally ipeaking, tha prcaeontiou 
ot Tioiationaof thelDDocy law rested with tbe Lu- 
nacy Commiwiona, who felt anob proraontiona would 
ba virtually indbrtmenta againat thamaalvea. ^ley 
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*vyro ho.'pIUvbly rooeivod by the proprietors of asy- 
iams and wero disposed rather to condone than pro- 
ueoate any InfiiDgoment of tbelanaoy law in those 
asylnma. The qaoetion whether there should be 
3, proseoatlon onght to rest, not with those who 
*^ere mixed np more or less with the management 
of lanatio asylnms, bat either with the law ofiioers 
vr some competent independent authority who 
would not be under any suspicion of favouritism. 
The hon. member proceeded to contrast the posi- 
tion of a pauper lanatio sent to a public asylum 
presided o?or by the county magistrates, whose 
interest it was that the lunatic should not bo de. 
tained a day longer than was necessary, with that 
of a lunatic confined in a private asylum, the 
proprietor of which, who had the most potential 
voice in determining whether the coxinnement 
should be prolonged, had a direct interest in 
keeping the lunatic in the asylum as long as pos- 
sible. As regarded the private patients, ho would, 
in the first place, do away with the lunacy 
oommissioners, and in the next place he should 
require that no person should be placed 
pkced in a lunatic asylum without the war- 
rant of some public authority. He farther 
proposed that all private lunatic asylums ahould 
be abolished, and that all such places of confine- 
ment should be public institutions. He thoagh 
no lanatio should be set at largo without the most 

• r ireful examination into his state of mind, because 
his own experience as a visiting magistrate had 
r hown him the difficult of determining whether 
or not a uerson who had once been a lunatic was 
yuf&cicntly recovered to be roleased with safety, 
ilis first intention was to ask the House to 
■ appoint a committee to inquire into the subject, 
I. at it was now too late for this purpose, and ho 
h«id therefore preferred to brmg the matter 
](irward in its present form, in the nope that the 

* Government would consider the question in tho 
rt>cei?8 with a view to early legislation. The 
') pinion of Lord Shaftesbury, who was for some 
t .410 chairman of the Lunacy Commissioners, 
.M:^reed with his own upon tho subject, and he 
ii> pod it would be taken up by the Government. 
*Vi\^3 hon. member concluded by formally moving 
the resolution of which he had given notice. 

Sir B. WiLMOT was supportinsr tho views of 
:tie hon. member for Swanisca, v\'hen the House 
counted out. 



Wil- 



Tuesday, July 11. 

GOBONEUS. 

i.ord F. Hervet rose to call attention to the 
Iiw respocting coroners and coroners' inquests, 
.-I ii<i to movo that further legislation is desirable 
^Mlh regard to the quali6cation and appointment 
■■)i coroners, and to the modo of holding inquests. 

^fr. Cbosr hoped that this conversation would 
V>o entirely dissociated from any rcoont case that 
fiid happened— (hear, hear)— and, indeed, ho rc- 
c retted that the motion should have been brought 
forward just after a case of a coroner's inquest 
rad been prominently brought before the pubUo. 
4/i)rg before that case occurred this question 
liad occupied a good deal of his attention, 
^iid indeed he had for years been of opinion 
that tho t^me had come when the whole oues- 
tiun of coroners and their inquiries shoula be 
6U.I jcoted to great change. After what had been 
«atd an to individual coroners, however, he 
would eay that a great deal of good had boen per- 
formed by the existing coroners. Though in in- 
<lividaal instanoes justice might have miscarried, 
the great body of the coroners did their duty to 
the best of their knowledge and ability, and that 
u great deal of good had resaltcd from their in- 
fairies. In his opinion it would not do to abolish 
the office of coroner (hear, hear). Ho happened to 
-bo mixed up to great extent with inquiries as to 
colliery and other explosions, and in such cases a 
j.rreat deal of^ information had been f arnishod to 
Lim, and the inquiries by coroners had given rise 
to great aatisf action among tho classes whose 
Jived were su^eoted to accident in this particular 
way. He had, indeed, in such cases sent down 
£.11 officer from the Homo Office to see that the 
naae waa properly conducted and the whole faots 
brought oat. He must say that ho thought that 
tka present law with regard to coroners was bad 
iu many particulars. It was trao that thero 
weru too many coroners, and that they were un- 
equally apportioned over the country, thoucrhthis 
did not work any practical evil ; but, if the law 
wad to be altered, that qnoations must be taken 
into conidderation. In the case of the appoint- 
ment of an officer who had one of the highest 
judicial functions to perform, and who always 
held out his offios as being older and higher than 
Lhat of the magistrate, such an officer should, in 
JiiM opinion, have particular qualifications for his 
«>l2oe.^ He should bo a trained lawyer, practised 
Hi weighing and lifting evidence, and if the law 
Mhoald bu changed, he thousrht that the qualifica- 
tion for a coroner frhou Id be that the person should 
be a lawyer ot a certain Btanding. Ke know that 
tt gieat deal could be said for the constitutional 
j-i^u* ^ ♦Uj^ freeholdura to elect the coroner, but 



ho could not conccivo a worse mode of electing a 
high judicial offioor. He knew instances without 
end of enormous sums boing spent to secure an 
election as coroner; and some of the money 
could not have been properly spent in the con- 
duct of the election. He thought that the sooner 
this kind of thing waa put an end to the better. 
He would not, however, say with whom he 
thought that the appointment of coroners should 
rest ; but he had not tho smallest wiah that it 
shocdd rest with the Secretary of State. The pro- 
cess of appointment could, however, be much 
aimpiified. As to the performance of the duties a 
groat deal must rest upon the coroner's discretion, 
but in a great explosion, where many people had 
been killed, he hod known a case where tho 
coroner had held thirty or forty inquests, where 
he might clearly have ascertained the cause of 
death by holding two or three, though more than 
one might have been neceesary, because all the 
persons might not have met uieir deaths in the 
same way. He thought that the duties of 
coroners might be more clearly defined by statute 
than they at present were, though, of course, some 
discretion must be left to the ooroner. He always 
regretted the holding of inquests in publichouses, 
bat it was not always easy to find any other 
place whero an inauest could be held. As to the 
persons who should form coroner's juries, he did 
not seo why they should not be chosen from the 
persons who formed juries for other persons. In 
one bill also he thought that the law as to coroners 
should be placed in a clear and intelligible state. 
Ah to re-opening inquiries, the question was a 
diillcult one, and ■ whero a coroner was a duly 
appointed and properly qualified man he did not 
think that they ought rashly to re-open an inquiry. 
Tho Queen's Bench had sometimes conftidered that 
thev should not re .open an inquiry unless there 
had been some imputation upon the coroner almost 
amounting to fraud ; though in the recent case IJiey 
had come to another conclusion. He certainly 
thought that it would not t>e ri^ht to givo the Secre- 
tary .State or even the Lord Chancellor power to 
grant a second inquiry. Great care should be 
taken that cases in which the liberty of the sub- 
ject was concerned should bo left to the due 
course of law, and especially that such canes 
should not bo dealt with by political officers. He 
was glad the subject had been brought forward, 
and he hoped the country would not think that it 
had been mooted simply on account of any special 
circumst(Uico that had arisen of late. He, and he 
was sure other Secretaries of Stato who had pre- 
ceded him, had frequently had the question under 
consideration, and he would promise the Houne 
that he would not lose sight of (hear). He 
wished the motion to be pressed, bccausa its adop- 
tion, as the deliberate opinion of the House, 
would strengthen the hands of the Secretary of 
Stato who might hereafter doal with the question 
(hear). In what he had said ho had no desire to 
impute to the coroners anything like misconduct 
in the way they generally discharged the duties 
of their office, beUoving that in tho vast majority 
of cases honest and substantial justice was 
done. 

Mr. H. T. Cole said that last sossion ho intro- 
duced a Bill on this subject, but unfortunately it 
shared the fate of Bills introduced by private 
members. In considering the question he came 
to the conclusion that the elootiou of coroner by 
the freeholders — a grave in a churchyard giving 
a qualifioation— should be aboli.shed, and given 
to the magistrates iu (fuarter sessions, and if that 
was not sufficiently popular the guardians of the 
poor should bo joined with them, which would 
give a sufficiently popular mode of election, and 
materially lessen tho expense attendant on 
tho present mode of election, which frequently 
cost from ^£10,000 to i:l2,000. Tho result 
was that the expense deterred tho mopt com- 
potent men from soliciting' the office. Ho had 
no wish to abolish the office, bcmuso if 
that wero done a similar one must be created. 
He was much pleased to hear the Home Secre- 
tary say that the office should bo held by a trained 
lawyer, beoaupo trained medical skill could alwavs 
be obtained, and at a moment's notice, to mave 
the necessary examinations and givo tho proper 
evidence as to the cause of death. 

The motion was then agreed to. 

Wednesday, July 12. 

jurors' remuneration. 

Mr. H. B. Sheridan obtained leavo to bring in 
a bill to provide for the remuneration of jurors on 
coroners' inquests and in criminal cases. 

WINTER ASSIZES.. 

Mr. Cross moved for leave to bring in a bill to 
amend the l%w respecting the holding of winter 
assizes. He said that the object of that measure 
was to prevent the neceftsity for prisoners being 
detxkined for many months in goal awaiting trial ; 
and it wa? proposed that power should bo given 
to Her Majesty, by Order in Council, to unite 
aeveral oountiea for the purpose of the winter 
assizes, taking the oountiea of course in turn for 



the assise, so as not to impose an radmbofa 
in reference to the attendance of jotora upaa« 
one county. Leave w»« giveaa. to bnag n tke 8 
and it was read a firet time. 



SOLICITORS' JOURNAL 

In another column we pnbliili a oondnm^ i 
port of the annual general meetiaf d \t 
Incorporated Law Society of the Uaiftid Gi| 
dom, which waa held in the hall of tki « 
cioty, in Chanoery-lane, on Taeedaj lut fl 
learned president, Mr. G. B. Gregoiy, ILB^k 
the chair. Tho meeting was well attauM^ 
members of the oouioil and oonn tty wa d tn 
members, and lasted near^ tines kas 
Mr. H. T. Young was elected presidai i 
the oounoil, and we have CTery rea se n Uha^ 
that the president elect will prote IW 
equal to the occasion in dealia|r wifek ike w^ 
important professional and inter-pislHriH 
questions now under the c onsid e nio o e if ft 
counciL Members of the oonneil whs hi 
passed the presidential chair, aeea Is m 
sider^and not without aome ro ai on — ttrt i| 
are entitled to a certain meaenre ef kii 
and retirement while oontinning to smi 
the connciL Thi^ view will be foand til 
borne out by a roferenoe to the attendaaoi Mi 
oounml meetings which wo pnblished in oar h 
issue. Wo suppose, therefore, that Mr. Gap 
will not in future give the conneil the Umh^ 
his long experience, as frequently as hitiMrta^y 
we have no doubt the cooncil will eoatiBHl 
find in him an excellent ally and represwnttfui 
the House of Commons. Mr. F. T. Bah 
having withdrawn the niune of Mr. BMi 
Nicholson, of Spring. gardens, whom bebsdiH 
nated to serve on the council, the foliowisffii 
tie men wero elected without opposition teM i 
tiro vacanoiet^ : Mr. Joseph I>odds, MP^ i 
representing the interests of oountiy soish 
on the council, and Mr. Cunliffe, a Jmk 
solicitor. We have no doubt that iks Ai 
tion of Mr. Dodds to a place on the tmd 
will prove of great advantage to the Mil 
We hope that Mr. Nicholson will find sphas 
the oounoil at no distant date, remembonf M 
he was put in nomination by a meabsr^fii 
council who is especially distinguished te ii 
genuine efforts to advance the interMti dh, 
solicitors' Profossion whenever such adi 



is in keeping with public policy and the pilfcj 
good. It will t e seen from the report of thi Bill 
ing that some objection was taken to thi 
bsdance sheet, which account certainly doM Mti 
pear to us to be in every respeot satisfsotoqr. ' 
Macarthur complained as usual of the 
between the Law Club and the Soaiet7f bsk 
no formal resolution. Mr. Bolton 
that the annual report was, as usual, foU^ 
mises ; but that very little had bmdsm' 
council in the shape of substantial 
the Profession. The discussion on Mt 
Turner's motion, as to an in or sssid ok 
professional remuneration, ocoupicd a 
able lime, the President having nhd 
should be considered at the same tiai 
of whether the annual report should bs 
Mr. Charles Ford's notices of motion 
fore not reached till a late hour, and ms 
hastily disposed of considering tbi 
matter of at least two of them, 
education and the audience of soUdtni 
courts of quarter sessions. However, Jb 
succeeded in drawing from the ~ 
who at that period of the meitiiig 
tho chair — promises and assurances, 
Mr. Brewer (Baxter, Boss, and Co) sm 
iillcd, of which he had no doubt, weald 
great value to solicitors. We must nf w 
with Mr. Bolton, who urgod on the 
the inorea>e of ii : ty-eight members duB^ 
year was hardly matter for that meason d 
gratulation which the council in its report^ 
upon this fact, in view of the many thM 
solicitors who still remain nnoonnectsdvifr 
cicty. We do not, however, agree with Ur. 
suggestion that the reference in the saanl^ 
to what has been achieved by the Lifil ' 
tioners* Society, will be considered bj 
the advancement of a claim by the e 
credit for work accomplished by theotfait 
The complaint of a country member, vks 
ing at Tuesday's meeting, that slt hs,^ ^ 
Aot procured by Mr. Charley, «nnws*|! 
solicitor to sue .for the amount of lii'^! 
costs in certain cases, although tbi 
month has not expired, was so Ust 
yet that the whole of the law imporfif< 
striotion upon solioitors ought now to tor 
was certainly well founded. It fasppilll 
solicitor to whom most of the eredit ii^ 
procuring the pas^sing of the Bill of *■*] 
Charley, had charge, waa pieeentst tkiap 
^and it would have been satJsfaotoiy kw i 
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NOTES OP NEW DECISIONS. 
Pkactici — Costs — Fabthebh — Ski-abatk 
Ambwiu.— A. uid B., two (nrrejcxs in putn«t- 
abip, wlio wen *iap\ojti as a firm, witb ceipeot 
to VOB mkttars in qasation is tlia init, wem mada 
dafBodaDtaforthapnTpotaat duooreiTanly. Tha 
Ull »lao ptayed that " tha dafendanta migbt pay 
th* ooata of Qm mat." A. and B. put in aapante 



_jrw thehaaiinB thi^rIiaddiaaolT«d 

nattBMthip. At tha haMina a daoae mi taken 
or oonaant (m betwaaa tha plaiiitilts and tba prin- 
cipal defandaata) aa to tha mattaia in qnaatlon in 
ueanit, anditwBi admitted that A and B. wan 
ntitlad to theii ooaU. Hold, that A. and B. were 
OBir ontttled to (oie aet of ooata b«twerai Uim, a> 



1^ botb of fil. HUT Chnnb. 



H. S.eT4. Ch-QiT.) 

PWlCTICI— ADDlTI0HiI.SBCDKITTK»aCOBT8. 

— In 1874 a anit waa inBtitnted by a toi^fn 
OoTwnmenb In theaame jaar the plaintiffa, <ni 
tha application ol A, one M tlu delandanta, nta 
tba nmid Manritj for ooita bj depoaitiiu ^ISO 
inoovt. Biile7<rftkeBitleaofOonit,FaC 876 
IROTidea that in any oanaa or matter, in whioh 
■aenritf fOr coala is taqniMd, tiie Moontr ahall 
be of cooh Haon&t, and be giten at anoh a bm 
oc timaa, and In anoh manner and form aa the 
conrt or a indn ahall diieot. A. now applied 
that tlie plaintira might be ordered to gl addi 
tioaal eeoorl^ tor ooat*. S«mble, that nl doea 
not applj to snitainstitBted before Nor 8 in 
whiaa aaonilt? for ooala haa been already gi en 
Held, that oran if role 7 did applj, the oonrt In 
tb* eaetoiae of Ha diKtetion, would refUe tha 
appUaation, the pli^tilla btiag a foreign goram 
mant, who, in 187^ had given tiia aeennty 1 
ooata wbieh tha tbm praolioe of the oonrt re- 

J aired: (Bvpwdic of t&iUi Rica T. i^rlanger, 34 
.T.BBP.N. 8.675. Ch.Dir.) 
ConsTT CouBi— DiriuiA' ox Patmbht— 
BiPBATiii CoMinTrAii to Pkihoh-^Debtobs' 
Act 1B69 (33 Jb 33 Tict. a 62}, eict. 5.— De. 
tandant, upon default in pannent of a jadgment 
debt and ooata, ordered to M paid in one anm 
forthwith, waa oonunitted b^ a County Court 
Jndge to prison for a fortnight. Afterwarda, 

Tm MDtuntl defanlt, the jodge made an order 
wmmittal agsixrt tne detenoant for tiren^- 
d^ daya od a jndgment snmmona for tha aama 
debt andoosts, In addiUom to soma fnrthar ooata. 
^Id, apon anmmona for prc^bition, that where a 
debt la direoted to b« ^id in one anm, and not by 
inataloieota, thera is no power under aeot. 5 of th« 
Debtors' Aot leee (Sa A 33 Vlot. o. 62) to oommit 
to prison more than OBoe for default : (£uanj t. 
WiUt, 34 L. T. B«p. N. 8. 679. Q. B. Kr.) 

JUUSDICTIOH— APPZai, PBON DutUBiBBIt IK 

TH« Uatos's Coost— Costs — NuMBan oi 
ConHBXi.. — This oonrt has no ioriadiotion to hear 
an ai^Mal from a jndgmoit of the Mi^or'a Conrt 
npon a damDrrer to pleading*. Upon motion in 
snoh an appeal this oonrt haa jnrisAotion over the 
ooata. Thia oonrt wiJl heir two oonnael on the 
aama aide in an ^ipeal if the oaae be ot enffioient 
uagnitnda: (MorileBlmuhet. BcuUr' iTtiefram 
Company (iAmi(«d), 34 1^ T. Bap. N. B. 691. Dif . 

roBUait JuDonitT— Notice or Pbocmb— 
JunsDicnoN— Dovion,— ALLiQUKca.— To an 
aotion on a EVensh judgment the defendant 
pleaded, Brat, that he waa not dnly aerred with 
prooaia. that ha had noaotioeof the alleged aotioc, 
Bor had he the oppartuntrr, aooording to the law . 
isIm, and legolaHons of the aud foreign oonrt is 
iriiioh the JodgaMnt was obtained, of defending 
himself. Defeadant pleaded, seoondly, (hat the 
aotioa upon whioh tha jndgment waa obtained wa- 
upon a oontraot esterad into in thia country anij 
not elaswhera; that before the judgment ha wa» 
nerer reaident or domiellad within (he juriadiotioo 
of the aaid oonrt, nor waa ha a natiie of Franoe, 
nor did he erer owe allagianee to the aaid oonntry , 
noi waa be at the time of oontiaoting the allege-i 
obligation in E^aoos or within the jiuiadiotion o' 
the aaid oonrt. Hdd, npon demnrrer, that the 
Brst of there two pteaa waa bad ; and that the 
■MMid wa* good ; (thdloi t. Barlingham, 34 L. T. 
Bep.N.8. ^ Q.B.DiT.} 

DaraHDANi's Bisbt op Tbul bt Jubt— 
Tkul BGroas Jiii>ob wite Abbcbsobs.— Plain, 
tiff in an aotion for infringement of a patent, after 
giTing notioe ol trial in ahe ordinatT my, ob 
t^ned a judge'a order against the dotenaaut'p 
wiah, nnde r ■eo t £6 of the Jadicatore Aot 1873, 
and Order XXXVI. tnls 3, for trial before a judg- 
Bitting with arasasora; npoo whioh defendant 
«Te nolioe under mla 3 of the same order that h> 
desired to bale the IssBae of faet tried btfore e 
jsdgs and jory. Upon jplaintifra anplieationtr 
nave aaenaor* nonlnatsd, defendant inaisted apou 
his notioe a* snflaient to bar the ^tplioation : 
Held, npon refsronoo to the eoort, that the Judi 
oature Aota and miss Kire no power to the oonrt 
oia jndga todepritewedefeDduit of hisright c 
trial brinrr, and that the dsFandant'a aolJoe muit 
DrPT.O - (8ujf T. Sifter, M L. T. Bsp. N. B. 66^- 
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dow BeckHlIli 1 tun. natalnina Sa. Ir. to.-«U H/ 

on, W EDCloanrcaot Iand;cootalidncMa.W'.l^i*l 
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li»TC ^b-niV^'l f.'J II ll.o "viilon;-!.- that ti'cm '.ho 
39th Jono to tl.G Gtli Jnlj" no htijpa wore taltni 
in this 0.1-J cilhor I17 liio innjioiitor or llio 
ra«dio^ oiliLOr of bealtii to oM^in nn ordar for 
tha Birl'ii romoTBl, It wa^ perfectly oniJeDt 
tbarefora, thkt they did not think in the fltet 
inituiM that then na an inauflicicDo; of acoam- 
modatitm for tha treatment of the patient. If 
that luid ham theii opinion it mu thsir doty im- 
Kediattly to take the neoeaary afepB tor obtain- 
ing the order, and be thoaght tiioy wonld nffroe 
wnh him that the aole K«aon of thia ordei being 
abtkined waca difference of opinion on the part <^ 
tite DniaaiiM inapeotor, vho was really the prate- 
ontDr, and the fatluir of the girl adrued by hie 
medieal attendant. The difference of the view 
waa, that in tha opinion of the inapeotor it woold 
ba bettw il tha girl ware ttiken to a room upataire 
iaataad of being retained in the room below. He 
did not apparently tbinlc therr was an abronoe of 
BVffioient aooommodation proi-idiog the girl were 
M nmorad. It waa simply because them hap- 
panad to be thia opinion on the part of the inapeo- 
tor, andnotbeeaniE there was a laok of acoommo* 
datioD, that the order was taken out, and this 
after a wMk'a de'ay. If there had been an ab- 
«Dea (rfaoeoamodatioiighiedntj waalto atonco 
ha*« Mkad for tha order. To nhow how dan- 
garons to the pnblio it wonld he if i t wis to be 
astabHshed that an order was to exolnea all inquiry 
into details, he ought aak what was to prevent tbe 
ioapwitor going into the bon<e of any person, and 
in tba CM* ot any illneH. call in thetaasietaJiea of 
tbe medioal olfleer of health to iaane a car- 
titteate that an infectionB disease existed, and 



; Hiit there was not KuEioiont cni-orr.mociatioQ ': 
Jtwa«on the racroi;:«* -Urn ot the pro^oouliuf; 
inspector aDdtlieMudicaUlllioerof Hoallh. He 
did not impnto to Mr. Sorjeant that hn was a per- 
son who would ubnBo hia authority tnd power unii 
privilags as an ollloisl of the .-orporatioa ; but 
there was the power in hishmijsor the officers far 
the time being to abuso the positiou in tho obtain- 
ing of theae wdecs. It wu right be shonld say 
thia on behalf of Mr. Dorrian, who was an old 
and highly respected practit ionar in tie town, and 
who had acted as an ciperienced praotitioner in 
thia case, the patient under hi* oara being pro- 
psrlytreated, aa was admitted in ttio eridenoe, 
and every procnution taken against the spread 
of thedifieanD. !» adriaing that the cicl snould 
not be removed ho wa.-. doing what he beliored to 
be best for the recovery ot hi'! patient, who was 
now nearly better, and to inanre tbe sofetr of 'ha 

The Preaiding Magistrate (E. Ktookdele, lieq.). 
addresaing defendant, said ; We ahoold have 
imposed a much heaTier penalty than we are abont 
to do if we did not bahevo yon acted upon the 
advioe of your medical man, and wo are sorry that 
yoa have been so advised. Yon (Holden) are fined 
£1 and the ooata, and Mr. Dorrioni* also fined .£1 
and the coats. This is the first ease ot the kind 
and we impose this amaJl penalty in the hope that 
it may pnt a atop to this Mnd of prooeedinga. If, 
however, thora are nimiloc oftencea, tlie bench will 
be disposed to inflict a mneh heavier penalty, 
because we believe the action taken in this oase la 
for the protection ot the pnblio gcnorally. 

iimnifiell gave notice ot appeal. 



BOEOUOH QUAE TBE SESSIONS, 



Bbhioftu Wlisik holden. Recorder. 

Briajwator ! Toeadai, Jaly IS ! P. H. Edlln. Esq.. Q.C 

OentD'.Mm > Tbu*day,Jnly 20 H.T. Cole.Ewi.. U.C.,H.F. 

NottlBshun I W•dI»day.^□r. 1$. Blchaid Wildasu. 1^.. 

Panuuu) I WedsaaJay, JoIt IB... , Chules S. C. Bowud. Ee<|. . 

Bnufiury FridaT,Jolj8S..„. TbomsB H. NbiIot, E»q. ... 

Wih-uri Wadneeaa)', JnJy 1» . - Joseph CattenQl, Idaq 



COMPANY LAW. 

NOTES OF NEW DECISIONS. 

r BaILWAT — COSTBACT TO Cabbit 

FAaHtHaniiB — Punctuai. abkivai. of Trains. 
—Tho pliintiH took a firat - olass ticket for 
Soarboroagh at the defend ints' station at Liver- 
pool. Thia ticket was endoraod with the words, 
" Istnad by the London and North. Wcatam B.iil- 
way Company, subject to tho oompany's n-gttla- 
ions and to the oonditioDS ia tbe time tables of 
the reepeotira eompanies over whose line this 
ticket is available." By tbe oonditions and time 
bUIs referred to on tbe tinket it was stated that 
" the arrival time denotes when tbe trains may 
beaipeoted, bot the passengers, toinsure being 
booked, ahoald ba at the principal atAtions five 
minntea earlier, and the intermediato atalioua ten 
minntea earlier. Tbe doors of the booking offioe 
wlE be dosed ponotoaUy at the bonra fixed for 
the departnre of the trame, after wbicli no person 
tjanb«Bdaiitt*d,''and "the pnblished train bills 
of this oompany are only intended to fii the times 
at which pasaeegera may be certain to obtaiu their 
tickets for sny jonmey from the varians stations, 
it being understood that the traiaa shall not start 
before tho appointed time, Kvery attention will 
be paid to insore punctuality, as lar as it ia prac- 
ticable, bnt the dtreotora give notice that the 
oompany do not undertake that the trains shall 
atari or arrite at tbe time specified in the bills, 
nor will thry b« aaouantable for any loss, inoon- 
Tenience, or injury, wh'oh may arise from delays 
or detention ;" and "tbe granting of tickets to 
pasiengers to plaoei elf ihi oompany's line ia an 
arrJugement made f r the eonvonienO] ot the 
pnblie, but the company do ni.t hold themselves 
raspcn^ible for any delay, detenttOD, or other lo-s 
or iBJory whotaoever ari'iDg off their lines, or 
from the acta or defanlis of oiber parties, nor for 
the ooireclness of the limea over tho linea of other 
oomponiea, nor tor tbe arrivul <.f tbia company's 
ttains in time for the nomiual^y corresponding 
traine of any othtr company or party." The train 
by which tbe iiIaintilT travelled ran on the de- 
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Jhcro waa further 

delay in leaving Uambesier station, and the train 
then lan over the lines ot other oompaniea as 
far as L'tds, where it was due at five 
o'cIOik, but arrived twenty.feven minntea lata. 
The pluiatitt, in conarqneuce. miased tha North- 
Eastern Coiupanv'a tiam wbich left Leeds at 
S.2U. and aiived at S.arboTourh at 7.25. Tbe 
pEaiutill tbt'reiipnd went on to York by tha neit 






a then 



„ . .. vine thiroonsh 

he Ki.nid have dune by tho nnt _^ ... 

frcu. York iu Searbemnrh. Tne plaintiff had 
apt jial biiEin. as at Soarbaicagh, There waa c 



than 



, donco that tho failure of the defendant's train to 
arrive pnnataally at Manchoster, and also the 
delay in storting from thonoo, was caused by a 

part of tho detendants' aervanta. Held (Cloaaby, 
B. dissenting) that, ia the absence oF nnusual or 
eioeptional oiranm<ttuioeE, the defendants' con- 
tract with tho plaintift was to ase reasonable oare 
and attention to inanre the panctTial arrival of the 
train on that particular journey at the time stated 
00 the time bills, and that the plalntlll was enti- 
tled to recover damages against the defendants for 
a breaeb of that oontroot. Held ulso (reveraing 
the deoiaion ot the eourt below), that the plaintiff 
waa not entitled to recover the ooat o( tho special 
train from York to Scarborough, tha t&kicg ot 
Euoh special train being, under tbe ciroamstuicct, 
an nnreasonoble mode of completing hia jcnmoy : 
(Lb HiaHche v. TAe London and /forth-Weslnm 
HaUmm Comjianji. 31 L, T. Hep. N. S. 6117. Ct. 
of App.) 

MARITIME LAW. 

K0TE3 OP NEW DECISIONS. 

CONTBACT OF CaBBIAOE— IMPLIED WaBBANTY 

THAT Ship is Fit yoa SEr.vica.— Plaintiff da- 
livered iron armour plates to bo carried by tho 
defendaut'a ship, and they were stowed on board 
by tho defendant's servants. During roagh 
weather one of tbe plates broke loose, and went 
, through the ship's aide, thereby causing her loss. 
, In an action to rsoaver the value of the plates, 
I the jury were told that a ehipownar warrants the 
Gtnexs of bia ship when she sails, and not merely 
that he will honestly and boni fide endeavoar to 
make her fit : and the two questions left to them 
wore, whether the venaul at tho time ot soiling 
was in a state, as recarda the stowing and receiv- 
ing of tbefe ptatf a, reasonably fit to encounter the 
ordinary perils that might be expected on a voyage 
at that Eeason 1 and whether, if she was not in a 
fit state, the loss ws occasioned by her unS^nesa. 
Held, that this was a proper direotion conceming 
the liabilily ot a ehipoxnar, even thaagh not 
holding himself ont as a commnn carrier: (fL'uni- 
loffv. WiUn. 31 L. T. Eep. N. S. 677. Q. B.) 



COUNTY COURTS. 

LEEDS COUNTY COOET. 
Tux Obdib or Bqsinees. 

At tho sitting of the I/^di Coontv Court on 
Mcmday, the jnVe (Mr. Sjr.it- Tiudal Alkinwin) 
paid thatio ciinBpi)oonci oi hia not taking oaa/'n 
in whinh professional gentlemen were engaged 
before half-past one in the altsmooa, it had bean 



found i:iii«?siblo to g-t tbroa^h tbab ; 
the adjourn ui'-;nt; hid, of couria, ci^: 
i.-Mt on tb- suiton. Ia loiking a: 
character of tho bn^-ino^s of tbe cntirt, 
.■alt to alopta syateni which ebonld m^ 
venicncp of the pnblio and of T>roioJiiJ 
mon. Ho propoaed that Monaaya 
special days, when the court would bit 
ten o'clock, and when there wonld 1 
limited number of ouea in whioh the i 
waa £.5 and upwards, and in which 
soUcitors were engaged. No jndgment 
applications wonld b« hoard on si 
_ ys.withaul leave to bo oblsineJ > 
chambers. _ 

UIRMIN'GHAM COUNTY OJ. 
TliOTSday, June 29. 
iliefore Mr. J. Mottrbam, Q.C. J 
ir:iftdraui»g fausea— Business o/fj 
SevetiAl cases were ordered to bo at: 
his Honnur in consequence of the aolic 
witnesses not being in court when the 
called on. His Honour deolined to 1 
oaaes when the advocBt«a axrived, si 
application must be mode on affid avit 
could be roBtored. Ho went on to ai 
arrears into which the bosinees of th< 
lallen was not owing to the I>te jndg 
to tho advocaiea. but to the aiuton, 
mode private arrangementa for the at 
of tho cases in order to aoit themsetve 
own part, be was determined to pn 

court to be waslod. When tho new 
appointed probably he might adopt tbe 
or he might adopt a different course j 1 
cose, he had no doubt he woald adopt ' 
he believed to bo tbs best for the publ 
While be sat there representing the 1st 
was pointai to see the time wasted in 
was, and public blame Iwd upon the eo 
many days ago he saw an able article i 
napor pressing tbe Chambers of Oos 
intcifore, and aaking the Qovemmant t 
two jndgoB for that oonrt. That daj't 
over by a quarter to twelve o'alock. Ti 
be a reason far that, and no donbt U 
beUeved that the previone delny in the 
Wis the delay of the court or the jodga. 
not believe it was either tho one or tha 01 
was entirely owing to tho an i tors thenu*! 
Biilic haviag asked bia Honoor to pa! 
caao in ivhichho was engaged to a !*ter | 
the day, aa ho had telegraphed for tie* 
to attend, hia tlouonr colled his attenair 
rulo which ho had enforced in prcvioos « 
did not thiDk ho ooold make aoy oiceptio 
tavoar. Mr. Dako replied that ho tbo. 
Honour wosratherhardnponhim. Hiseu 
not hive como on till three or four ocloet 
low down on the List, it it had not ban 

other cases. Waa he to be puniiliti i 
sequcncJ o£ the adjouromentB in olbar 
He hail been ooc of the moat regnlsr ttk 
at that oDurt, and hs oonld say that be ii 
menthe of time in waiting tor other peopt. 
Hi^ Hos-ouit said there waa a UOod i 
troth in wh.it Mr. Duke bad said, b 



ery pen 
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be prepared when the court 
was not unreasonable for him to take b< 
when he found himeelf low down ialbal 
he must be proparad to take tbs liakB 
not prepared when tbe case waa called oa 

Kadcn. who was opposed to Mr. Dnk^ pi 
to any postponement of the case, riaan 
it Lad been adjourned on one or two lom 
siana, and that tbe plaintiff had had ampli 
tunity of getting the oaae heard. 

His Honour, however, reoiarked lU 
the ciroamataaoes Ur. Duke'a reqatatnsl 
able, and he should grant an adjooinisoti' 
his wituesaes timo to appear. 

Dv.le eipre^eed his thanks for the tsrn 
ahoitly afterwards his Honour coDMstad 
restoration ot a case in whioh Ur. Ealesa 
Dale appeared. 



what sh 



BANKRUPTCY LAW, 

NOTES OP NEW DEaSEOIK- 

■iDATTOS — Tkustke — Ossia II 

; — N ON - !■ A TM KNT— ApKJOATIO* » 

I'm DkBTOui' Act lBti9, B. l-i- 
ment astrusteeinaliqaidaaosl 
in writing to make good tottt 
loula be fuQTid due from tbs hMt 
ice of .£201 74. Zrl. was found Is I 
e late tcuntee to the estate. A.' 
) cnmi.|y with an ordnr diree;io() 
£201 7s. 8 1, into ouurt to lk> « 
lidatOD. Held, that aa tbe ■« 
from him in K fldHiiiw^ oavndft ^ 
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jarisdiotion to order a oommittal under 
ruions of eeot. 4 of the DebtorB* Aot 18G9 : 
tU The Gommittee of Inspection: Re 
, 34 L. T. Bep. N. S. 666.). 

IDATION — BBLCASS OF TBUSTES — 

• OP— Dividends— Duty op Tbustse 
r — Jurisdiction — The Bankbuftcy 
69, 88. 46, 125, SECT. 9.— The release of a 
, wheneTer it may be granted to him, does 
rate nntil he has performed all his duties, 
oonrt has jorisdiotion to oompel their per- 
le : {Eg parte 8oci6td Cocknll ; Re ProQer^ 

Bep. N. S. 665.). 

DATION — BSPEBSNCE TO ABBITBATION 

ABT Witnesses— Subposnas—Jubibdic- 
Jankbuptct Act 1869, ss. 65, Q&y 72.— 
I reference to arbitration is made in a 
ion the Connty Conrt jadge has jnrisdio- 
order sabpoBnas to issue to compel the 
ice of necessary witnesses before the 
or : {Em parte Bolland ; Re Ackary, 34 L. 
N. S. 666.). 
NEB8HIP— Joint and separate Estate 

H OF PabTNEB with NO ShABE IN 

■jt — ^BioHT OP his Ezecutobs to be 
iFiED OUT OP Assets. — D. carried on 
I in partnership with W. and T., under a 
ioh provided tiiat D. should be a partner 
refits, but not in the capital of the bnsi- 
d should not be required to bring in any 

The deed provided that if D. died during 
innanco of the partnership his share in 
ta should revert to the other jmrtners, 

representatives should receive nothing 
an a proportionate part of his share of 
ta of the current half year, up to the day 
eath. D. died, leaving W. and T. him 
g. Afterwards W. died, and then the 

was carried on for some montlis byT. 
ho ultimately filed a liquidation petition. 
date of the petition there were assets 

in specie which belonged to the firm 
f.*B death. Held, that the provisiohs of 
i did not take away the right of D.'s 

• to be indemnified out of the assets of 
•aasting at D.'s death ; and that, there- 

I aitsts remaining in specie were primarily 
le to the payment of the joint debts of the 
trtatrs, and that the joint creditors could 
^ agaixkst the separate trade assets of W. 
tih their separate creditors had been paid 
[Eg parte Dear ; Re White, 34 L. T. Eep. 
I. App) 



LEGAL NEWS. 



Students v. Medicai. Students. — ^The 
riokot match between the Law Students 
ioal Students of Manchester was plajed 
tf ancfacttter Cricket Ground at Old Traf- 
f week with the following result : Law 
y first innings, 118. Medical Students, 
Qgs, 55s. ; second innings, 47. 
ddstone Assizes, in the case of Reg, v. 
nty of Middlesex, it was objected that as 

Chief Justice is an inhabitant of Mid- 

was a defendant in the case, and could 
16 action. All the other judges were in 
position, except Baron Pollock, but, as 
len at one time adviser to the defendants, 
Lao prevented from trying the case. The 
ief Justice, remarking on the absurdity 
w, said the case must be tried by a special 
on, or an Act of Parliament must be 
» provide for it. 

BW Procedure Act in England has resulted 
umer as did our code during the first few 

its operation in filling the reports with 

on practice points. There is, therefore, 

of interesting cases in the English re« 

M6 serials being filled with adjadioations 

joal points turning upon the wording of 

te, about as valuable as those contained 

rly volumes of " Howard's Practice He- 

It has been said that it has cost sisveral 

d dollars to find out what our code moans, 

to be presumed that a much greater sum 

quired to meet the expense of construing 

sli statute. — Albany Law Journal. 

CAN Penalty fob Kissing. — In the 

an action for illeg il kit; sing, brought by 

lady at Moutgooifry, in the State of 

k question arose as to whether the plain- 

nsel was exceeding the bounds of pro- 

oalling the defendant an ** osculatery 
** The defendant on being so denounced 
lie, while theju^ige rebuked the counsel 
BO of improper language, saying that he 
BOBiber he stood in a court of justice, 

tlie dignity of the law could not be 
fith impunity. The barrinter, however, 
lat grcAt wrongs should be described in 
BOgnago, and instead of retraotlug what 
sd proceeded to accuse the defendant of 
raviabsd a crimson trophy " from the 
I lips, and called him once more an ** oscu. 



latory Tarquin," declaring, moreover, that if any 
of the young Isidy's kinsmen had been present he 
would have been made to bite the dust. As it 
was, Tarquin had "thrown his arms about her 
neck and hellishly kissed her." In the peroration 
of this remarkable speech the orator is said to 
have celebrated the purity and beauty of his client, 
whom he compared to Venus, Cleopatra, Messa- 
lina, Lucrezia Borgia, Joan of Arc, Lola Montes, 
and Ida Lewis. The defendant pleaded that he 
was in the habit of kissing the plaintiff, and made 
an affidavit to that effect. He was condemned, 
however, to pay lOdols., on the principle, appa- 
rently, that on each fresh occasion fresh consent 
was needed. 

The Cost of Justice.—" A Barrister " writes 
from the Temple.— "Permit me to call attention to 
a great defect in our law. The Times of Thursday 
contains the report of a trial at Oxford, in which 
a clergyman was convicted of an indecent assault 
on a girl between 14 and 15 years of age, whom, a 
few months iiro he had prepared for confirmation. 
The judge said that he approved the verdict : that 
he had no doubt the defendant had inveigled the 
girl to his house in the absence of his wife, with 
the intent to seduce her, and that he had only 
failed to do so because she resisted him. The 
defendant was sentenced to twelve mont^' 
imprisonment, with hard labour, and, so far, 
justirve had been done ; but incredible as it may 
seem, through a defect in our law, the girl's 
friends are obliged to bear themselves the whole 
costs of the prosecution, the court having no power 
to allow costs in such cases, though it can and does 
allow them in cases of a much more trivial 
character. Now, the costs in this particular case 
were heavy, for the defendant had (Milled a witness 
in his defence before the magistrates, which 
necessitated inquiry at a great distuice as to this 
witness's character, the result of which was tiiat 
the counsel for the defendant did not think it 
expedient to call him. Surely it is a scandal on 
our law that if a man prosecutes another for a 
petty larceny the counti^ defrays the expense of 
the prosecution, jet if his daughter be indecently 
assaulted he must prosecute at his own expense, 
or lot the offender escape with impunity." 



CORRESPONDENCE OF THE 
PROFESSION. 

NoTtT.— This Depftrtroent of the Law Tixxa beinjr open to 
fTO« didCOAiUon on all professional topics, the Editors do not 
hold themKolves redi>onsiblo for any opixuon« or 8tatx:ment« 
contained in it. 

Domesday Book (D. B.)— This ancient work, 
based on the Codex Wintonianus of King Alfred, 
and compiled by W Uiam I., from his survey A. d. 
1081 6, was contained in two vols, of 1663 pages. 
Vol. 1 included details of the arable land and of 
the tenements possessed by this king's subjects 
in the counties of Essex, Norfolk, and Suffolk. 
Vol. 2 included similar details, with reference to 
the remaining English counties, except the coun- 
ties of Durham, Cumberland, Westmoreland, 
Northumberland, and a portion of Lancashire. 
This area was not included in this survey. Be- 
cords are extant in Yorkminster ; at Worcester, 
and in Chester Castle, similar to D. B. The Anti- 
quary, Strype, in his Survey of London, mentioned 
a certain Saxon D. B., being a Register of London 
Law, formerly in the Guildhall, in London. This 
D. B. of William I. referred to the reign of 
Edward the Confessor, as that of King Alfred re- 
ferred to the reign of Ethelred. An abridgement 
of D. B., being an additional volume, and having 
many pictures and gilt letters in the beginning, 
relating to the time of Edward the Confessor led 
the author of the notes on Fitzherbert's Register, 
into a mistake, in p. 14, where he tells us that 
*Hiherdome8dayfaciusfuU temporercgie Edwardi,*' 
according to Tomline and Jacob : L»w Diet. Art. 
Domesday. Monmouthshire was not included as 
an P^nglish county until the reign of Henry VIII., 
so that D. B. excluded this shire, and it included 
only thirty-five of the forty English counties. 
Some authors have alleged thit this county was 
not included until the reign of Charles II., or until 1 
William and Mary, when the Lords Marchers were 
deprived of their legal jurisdiction ; finally : See 
Cjxe's Monmonth-hiro, Pr^f. p. 10 ; Gough'sCam- 
dtu, vol. 2. p. 282, and Britton's Monmoathxhiro 
p. 10. In Howell's Diet., Gongh's Top. Brit, (pre- 
face), Spelman's Glossary, Nicholson's Eng. Hist., 
and in the Uarl. MS., n. 4626, D. B. is described. 
Clarke's Bib. Legum, A.D. 1819, refers to MS. of 
D. B. then in the Westminster Chapter House, 
2 vols. fol. and 4to, 332 and 432 double pages of 
vellum ; also a duplicate copy of Dk B. in the 
Queen's Remembrancer ofiice is mentioned. In 
the Brit. Mas. Lib. (y*atalogae, under the title of 
Domesday Book, are forty-one entries. These in- 
cladethe Introduistion-*, &c., by Sir H. Ellis, 1333, 
with indexes and notes; Danegeld, by Webb, 
1755, two copies ; D. B., by Sir H. EUis, 1816, 
fol., six copies ; Farley's official edition of D. B., 



1703, four copies ; the ofiicial Photo-Zincograph, 
ed. 1861-3, by Col. Sir H. James, 35 parts, and a 
duplicate copy of Cornwall ; Kelham's D. B., iUus- 
trated, 1788, two copies ; Latin Extracts from 
D. B. 1684, fol. ; Mumford's D. B., Analysis of 
Norfolk, 1858 ; Consuetudine's Kancias, a Trei^ 
tiso upon Gavelkind, by Sandys, 1851, explains 
the various contradictions used in D. B. it haa 
been reported officially that English translationa 
of D. B. as to 18 parts relative to counties have 
been published, to be followed by other transla- 
tions, so that the whole of this nationid work 
may be thrown open to the general reader. With 
reference to the translations of D. B., there are 
in the said catalogue Larking's D. B. of Kent, 
1860, two copies ; Moody's D. B. of Hants. 1862 ; 
Translations of Middlesex D. B., 1862 ; of C<»n- 
wall D. B., 1861 ; of Surrey D. B., 1862 ; of York- 
shire D. B.. by Bawdwen, 1809, two oopiae; of 
Middlesex, Herts, Bucks, Oxon, and Glonoester, 
D. B., 1812 ; of Kent, Sussex, and Surrey D. B., 
by Henshall and Wilkinson, 1799 ; of Warwidk- 
shire D. B., by Reader, 1835 ; of Derbyshire D. B., 
by Jewitt, with notes, &o., 1871 ; of Essex D. B., 
by T. C. C. Marsh, 1864 ; of Northamptonshire 
D. B., by S. A. Moore, 1863 ; of Hampshire D. B., 
by Warner, 1789 ; of Worcestershire D. B., by 
Sanders, 1864 ; of Lincolnshire and Rutlandshire 
D. B., by Smith, 1870 ; of HnnU D. B., 1864 ; of 
Wilts D. B., by H. P. Wyndham, 1788, and ditto, 
by W. H. Jones, 1865 ; of Dorsetshire D. B., by 
Hutchins, a.d. 1815. This book, according to a 
recent writer in Notes and Queries, includes ** a 
valuable and complete dissertation." Besides 
these editions or translations of D. B., various 
county histories, including those of the counties 
of Warwick, Leicester, Worcester, Surrey, Essex, 
Hereford, and Norfolk, by Nichols, Nash, Bray, 
and Manning. Morant, Duncumb, and Blome- 
field respectively, contain translations of D. B. 

Chb. Cooks. 



Accommodation for Aeticlkd Cleeks when 
IN London. — It is almost an invariable custom 
for men who are articled in the country to go to 
London either for the last year or two years of 
their term, either to read with counsel or to the 
office of the agent of their firm. Could not a hall 
or iun be provided with Bay about fifty or sixty 
sets of rooms, a dining- hall, and perhaps a library, 
in some suitabh^ part of London, in which articled 
clerks might reside during their stay in London ? 
They could all dine together in hall and stndv in 
their rooms, and would bo able to attend their 
offices or the lectures at the Law Society's hall. 
A master could be appointed who would have the 
management of the inn. I have no doubt that 
such an institution would be self-supporting, and 
would pay ^ reasonable rate of interest to the 
shareholders who I daresay would consist of many 
influential members of the legal profession. If 
this suggestion could be carried out, it would be 
a great convenience to articled clerks, who now 
have great trouble in getting suitable lodgings in 
suitable localities. An Abticlbd Clbrk. 

[Your suggestion is an excellent one, it has 
been made to us before, but nothing is likely to bo 
done in official quarters ; you must look for sup- 
port to the voluntary exertions of individual and 
enterprising members of the Profession. — Ed. 
Sols'. Dept.J 



Probate duty— Retubn of.— My attention 
has been directed to the last report of the Incor- 
porated Law Society, in which it appears that a 
correspondence has taken place between the 
council and the authorities at Somerset House as 
to the return of probate duty, and that the com- 
missioners have given additional assistanco to 
the chief officer of that department ; but it 
appears to me that the council have not struck at 
the root of the complaint. 1 will illustrate my 
meaning by a case which 1 hare in hand. An old 
client of mine has lately died, having insured his 
life for JS1500, and having mortgaged the policies 
together with his life intcreistin ireehold estates 
(wtiioh by his death hare paased to very distant 
relatives) for JC1400 ; he had no other property 
excepting his furniture. I will not stop to in- 
quire whether he died indebted to his butcher or 
baker or any other tradesman, but will confine 
myself to his mortgage debts, and the case will 
stand thus : Policies JC1500, furniture valued at 
i:350— jei850; mortgagee and interest, ^61420; 
balance X430. The executrix must swear *' that 
the personal estate and effects of the deceased* 
without deducting an>tbioif {sic) on account of 
the debts due and owinp from the said deceased 
are under the value of X'JOOO ;" and therefore the 
payments will be : Probate stamp XIO, Conrt of 
Probate fees JB3, solicitor's foes £i lis. 8d. — 
^&7 11s. 8d. : duty to be returned less (gay) JB2 
expenses, ^1^— JgI7 lis. 8d. Now, if the executrix 
could have proved the will under X150 the pay- 
ments would have been: Probate stamp JC^ 
Conrt of Probate fees 12i., solicitor'H or proctoi**" 
fees jC2 Oj. 8d. So that my client, who 



THE LAW TIMES. 



poor widow, mmt iose tbe differencQ btlwccii 
^10 ISs. 8d. and XIT lU. Hd. In uuob of 1«ac- 
hold (ttatei the amoiuit of the mortpkgodelil (il 
■noli eatitei ars tbe Bole aecnritj), cftu te da- 
dBoted frora tho eitinute, and the probate itamp 
and few are ngnlated aonordinglr. And why, I 
wonld uk, Bhoold Dot the same plan be adopted 
M to othar dsbta P Let the affidarit be that the 
perinnal wtata and ellsota of the ««id deceased, 
after dsdnoling tbe inin of £ Itu debta boiui 

/id* due and owliv from him at tho time of hii 
deith. an nnder w Talne of £ , and let the 

latter anin Kovn tba duty. This dedootioa will 
be dnly enttted in tbe legacy dntr books, and 
when the eiemtoia attend to paea Uie leaidnai^ 
aoconnt they mifht be reqnirsd to fntniah on. 
dmoa by the prodnetion of Tonohen orotherwiis 
tkat thej haTi paid or are liable for debti to the 

thej taO in to d^ig then let them be bonnd to 
pay ftddiUoiMl Satj and fees. I wilt, in (onelu- 
•itm, add that not loiifc nncc I attended at the 
latan of pMbate duty office, and Uu othen were 
wutin^, who entered the room before I did, and 
at least a dosni others opened the door, and find- 
ing tiiat the room waa f nil went awaj. I waitod 
ahont two hoora, and was obliged tt> Wts befora 
my tun came. I wish paitionlarl; to statu that 
Ido not blame anj of tbo olarkeiathat depart- 
MMnt.alloI whom I have foond most oontteoag, 
^d ecpeoially the ohigf officer, bat I bluma tbo 
■y sta m, and think that in oommon honaa^ to 
poor estataa tt shonld be altered, and if an Avt of 
niliament shonld be required I hope it will be 
obtuned dniingthaneit sesaion. 

An Old Psactition'eb. 



A pRiCTiCAi. ScoojSTi ON.— Allow me to sag. 
gntthrongb yon to my pnifeisional bicthrtii two 
Tery simple but niefnl m lea— namely, never pnt a 
lettOT in a tight enrelope, and when yoa eend a 
dooamentii) an envelope alwaya pnt yonr loltei 
inaidetbe docament, and nntasparated fromi^ 

A LlYIBPOOL SOLItlTOB, 

Liverpool, 12th Jol; 187C. 



NOTTiKaHAM CouMTT Cot'HT.— I remember 
reading some mootbt Ago in yonr jonmsl a letter 
granUoally dasoribiDg the order of prooedora oi 
trfal daysat the Nottingham Connty Conrt. If J 
ialat*ke not yon appended a foot note iatimatiiiB 
that an applioatiDB ahonld b« made to the Lord 
Chanoellor asking him to remedy the evil apiiarent 
from yonr oorrespondent's letter. I know not 
whether any snob step bss been taken. I had 
oooasion yesterday to go for the first time inta this 
oonrt as plaintiff 'a aoUaltar who resided ont of Uia 
district ot the oonrt, and it is with regret I write 
tbkt yonr rormer oorrsspondent' sobsartationf i^ion 
ttia prooeedings tbeieat came viridly before my 
mind in all their reality. la aooordanoe with the 
immamorlal oDstont, not to say priiilege, ot the ad- 
Tooate, af tw annonnoing as the oanse was ssUed 
on, that I appeared for the plaintiffi, I proceeded 
in dne oonrse te open my clients' csm to the 
oonrL Bst en I had prooeedsd far with my 
Address the registrar and nsher oailed the ds- 
tendant forward, plaoed him in tho box, and 
together with the judge dirsoted a nnmber of 
questions at him, the replies to which, owing to 
the oonfnsion, 1 acaroely heard. I snooeoded 
in pladng tha plaiotiffa' agent in the oppoiite 
boi, bat on aoonnnt of tbe fire of eiaminatian 
■till proOMding npon the defendant, was wholly 
nnabla to command the "ear ot the oonrt'' 
to the sTidauce my oliant was able to g 
lebottalof the defendant's statements, as 
weans of paying the olaim. A few m< 
passed and tiie registrar annonDced that uie 
oonitjnade an order that the defendant was to 
pec month, notwithatanding the debt 
id to abODt .£20. contracted for apirits 
•applied him, nearly ^15 of whiah bail been 
paid ont of pooket by the plaintiffs for dn^, 
and the defendant is a publioan in, as I atn 
inatmel«d, a fair way ot boiinesa in this town. 
Not a single opportnnity for oroas-eiamining the 
defendant was allowed ms. I do notknow wlwther 
I haTe snooeeded in clearly shoning yon the 
apparent great injnatica done to tha plsintiSe 
by the ahght shown to a yonng ad*ooate in 
a oonrt of jnstice. I oonld bat contrast this 
trea^tment and thoea proceedini^s with those at 
the Uttle Connty Conrt ot Belper, in Derby- i 
•hire, at a sitting of which I was present a tew I 
weeks ago, and oi»r which Mr. W. F. Wood, 
ford presides, where one found a luge Bar of 
•olioitora in attendanoe, neatly robed, who met 
with every aeiistsnoe and oonrtaey from tbe 
IsMned indge, and in whioh tbe business was 
dime In so regnlar and ordsily a way. Aa 
I before atated, my appearance yetterdsy 
was ny first introdnotion to the Nottingham 
Connly Conrt, haiing bat lately Joined a gentle* 
nan in praetioe here ; bnt I anderataud tbat that 
of wbioB I wmplain is by no means exeeptimal. 
* Mian the reawm alUced for it U tint the 



monthly buiinega cannot be got through in a sit- 
ting ul five days. Surely, howcTer, be this the 
-eaaon or not, the pnblic are entitled to justioe be 
:ho time necesaary forits adminiatrstion long or 
ihort, snd the jodge, as its dispenser, shonld him- 
lelt so arrange his tiiao to the amount of bnainess 
to be done. I foel so aoately on this qneatiaQ and 
that the administration of jnetice in onr County 
Courts ii of aaeh vital importance to a very 
large olaas ot merchants and others that I have 
Tentnred for their saksa to send you a brief his- 
tory of my first oase in the Nottingham Conntry 
Court, and thns trespaas to Bnah great length 
upon your jonrcal. i deem it, however, the 
lawyer'e best modinra for ventilating opinions and 
dm wing sttrntion to legal and jndiiiial irregulari- 
ties, and in this belief oonSdently address yon. 
We haveamsiim, "Jaitilia nmi nor.t valnin 
nee malrem, tolnnt veritaUm ipectat," May 1 
commend it to the acithorities of oar Coan^ 
Conrt P A NoTTiNaum Solicitob. 

NotUnjham, Jnly 12th 187G. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



iHtr bboold be tw 
D LiLBened unleh* 
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[Juin 15, 
LAW SOCIETIES 

IKCOKPOKATED LATT SOCl 
The annual gener*! meeting ot this 
beld at tha society'i hall, Chana 
Tuesday last, at two o'olook.fi. H-Gt 
ILl'., and attflrwards H- T. Yonng 
uewly-aleoted Freaident) in tbe obait. 

After the formal bnsinasa bafbra t 
ineluding the eleotton of dffloera aa 
bera of Uis oonnoil, wmb ooDoIodad, 

Mr. MaeArthor prooBad«a to oitMi 
the dsfaOls of the balanoe-ahaet «< tb 
the pait year, and drew Um attoitiOD 
ing more particularly to the m«thod 
been adopted of adding the expanaea 
to the original coat of tbe buildings a 
the total together with tbe ln««l axpei 
veying the property, aa asesta npon 
sheets. He asserted that so railir 
company wonld have iaaned nuh a be 
and the Law Society aooonnta ongb 
before the public aa modal* of wh 
•boiildbe. 

Mr. Salmon defended tha b«laiioe-«l 
motion that it shonld be reoeirad ai 
the Presidsnt was, after oonaideiaUe 
pat to the meeting and oarrisd. 

The adopUon ot tha aTniiml rape 
moved by the ohurman nnd eeoon 
Fraaer. 

Ur. John Tomer having baem eaS 
the learned chairman, roae to more t 
ceaolntioni: — 

1. That fn ths oplaloQ o( the eodetr 
nmauoation of Ss. §<L an hcmr or £1 pa 
eoalaof obaices, made of aaolk rata. Hcedt 
ord« of tha Uonn ol Uhauuuij ot tha M 



joonilatantlj w_____ 

_ h rcfolat* th* ilvhts of aolluilor* u 

■sibsiu?b courU. Itii, z "" " '" 




78. PnorssrvTi.-. 

property lAA under lohedaifl 

Christ™ H~i875~» 'ChrlstiBi>riB7«7 
■ — — ■ laTgp 




Gl. COtrSIT CODHI JCDCHEBI. — B. his obt 
indiissDt In the CoontT Court saaUiBt C Eor 
if about £1S. C. is eaUUad to a Iir» sum o! 
under a wUl, whleb money Is no* In the Conrt c 
- ~ • wlQ ahntlj ba paid to : 



ig.S&J BjlxksotMiiuusi.— Itcertainlrwoold bi 
linculi to find any aothailty tor poblistilng banns ol 
tnstrlife alter tbe dote of the Comttunlon 8«r>io«, 
ind I doalit Dry anofa If " B. A. B." ever batrit ol 
■Dch s piBoUos. It ii, I bellava. tbe cnstom In many 
Dhuiohee to pobllih bauni afiar the HlBesa Creed, aud 
I ImagliM tbs anlboiltj for >o dolni is (hat tba Babrtc 
whieh oo-nri at that part of tbe CoaimBnlon BrrHoe, 
intgesti thai tbat la the proper place (or gtring all 
Ao., required to be pnbllahc-' -" — ' — -.=..— 



Servloa. 



^^C. 



iq.ia.) Disnisi 
linded •qnallj b 
lephaw. lt,-s(ats 



(Q. ). BEOisreAB 
a, 18 'and & Vic, 



F CouKTT Cotnr Anntsiimnio 
RKmdmt B. &, will nttc to sect,. 
■ ... . , tbafAly aS- 



He said that tbe 6s. 8d. ].__ 

scdiaiton was nlterly iiuidaqn*ta. Sol 
not permitted to oharge more than tb 
quarters of a oeDtnry ainoe, when tbe 
neceeearies ot axistanoa waa vat; oi 
lass than at the present time- This 
only vary unjust bnt very iiiiiMeiaisliii 
It operated injuriously not only to th 
bnt also to bis ohenta. Tbe salsii 
judges had been increased, tbe he* pa 
he charged by gentlemen praotialngia 1 
had also been inoreased, uid it waa no 
whilst accountants were able to A 
guineas a da* and thalr olerks two gsft 
oitor should t>e lemnneratad at the i« 
only. He urged tbe meeting to *q 
reeolntinns, so that a reprasantntki i 
made by the cannoil in the proper qisrii 
view to an increase in tlw aOowsagai 
aolicitors. 

Mr. Uasterman seoonded tha lulicn. 

Mr. Munton waa opposed to ths motiM 
tbe conree of bis remarke retarred te th 
mentioned in tbe aimnal repcct of tti 
from one branch of the Prof essioa ted 
Althongh he was very anxions to ssesoM 
ment made by whioh solioitorB oonld get 
mora easily, he prayed the eonntil srt 
anything like an undigniflad proeMdbi 
place with referenoe to this measua. 
oitors were a disonited body, whilst tbii 
were an onited body, and siandingkfalt 
Honsa of Coicmons, posseesad greet ■•• 
barristers, had been asked to meHttii 
with rafeienoa to the removal of leririi 



Mb. BiNJAKiK BissillDtsb. solicitor, Boeton. 
Linoolnahire, baa been appointed by the Lord 
CbanotUor a Commissioner to Administer Oatlie , 
in the Bnpnme Conrt of Judicature in England. I 



appeared to hi ..——„- 

passed by the council, wUah, i> <ii 
" We hate asked yon, and yonwaali 
we bare paised a reeolntion wbiib SV 
aniiouB yon shonld ooma, and ws fe^ 
pass a similar reaolntion with r^sid Isl 
deprecated this coarse. HstfaoegUi* 
few aolicitors anxions to beoooehenlria 
tbe barrier were removed in ths eaaSK 
oitor, it must also be raaiovad in ths W 
barrister, and there were many bsoM 
wonld at oDoe become aoUeitors, nrfli* 
of the Profession would be oi '* 



report headed Lcwal ' _. 

thought it a hardship that n ei— . 
placed on a diSeiant Utotiagtm «MQM 
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Kul« 10.— Thia m!o ihonld be m»de to exland 5) ; and libertj, m there propoeaa, Bhoold be giiraii aad it might laid to renona Iom >f ibdU 
to chuuea ia firma, or > laooMsion of firms, , ta file tho kffldarit in mftoiuoiipt Mid delirei i tion goi ptioritj. or in otliar c^™*- 
pendiu th« rnnning of a oontiDDOiw oontnut, prinled copy Kftarmrd*. | Order 64. Rult fi— ThmlmhiwUhe 

■0 Mto «oid the neoBwity o( a. moltiplioitj of KuU* 11 and IB.— It wonld bo deucmbla tb>t (*tend the time for appmlaig ttodn ^ 
tOkmi. Tha rnle BhonU »l»o be m»de to e.pply eithetpaHy »hoold h»ve the right of dieooTery bj ■''"■'*°!^ o. , „ „ t v„iij._ ._j 
tolheoMeoI one pw«on tiding under the n*m9 iaipBoSon and prodnoUon of doonmeEt. »t »nT i'/^? ,^L.^5l?~^ n^^S^^S 
e, mbjeot to ■peoikl ordere ki to ooet», with " " " - - 



Ordti- 16, Baile 15.— It » defendknt be added, 
ter that the writ uid Bt*tement 

,_ --> hae bwiD delitered) Bhoold be, „,™, ^ _„ 

wd ld. ftndk time Hied for defendant to appear ^i^^ j^ ^ j^^ 
•ad kuvar, aooordinK to the old pcaotioe, to , ^y, ,j^gg ^j 



mid be deeirable to extend tbia 
. _ . miSBion speoifia faeti knom to 

■~, , ,. _,- ;, < both aides and not really in dispate, thoorb ma- 

no objection. The prsotioe. , terial-as, tot eiample, the date of BiiUngaehip, 
nf ...u.n. u additional imt. ^^^ ^^^ j;^^ 



nodv this rule, of lasuing an additional 
1— dt to oonlnaion. There are tin> numben to the 
i two oommenoaments, and otfaerwue 



•oaa to embraoe qoeatioBs notpmoisely the 
OE not ariaing' oat of one and the tarns oonuauu, 
aoocndiag to the oonstinotion that is at preaant 
put npoa UwM mles, and whiob has Tcry mooh 
attmwti theii' ntility. 

Orfyr 19, Aula S.— Three foUoa ia mnoh too low 
lot tiw —^wimnm of loDgth for written pleadings. 
It cauM expense and troable, and a mulciplioa- 
tloBof small pisOB* of paper, and, what is worse 
— M — _j important, the moTitable delay of "" 



twa dna. Pblioa 10 o: 






2 wonldK 



abetter 



nwtiea should be allowed to delirer their 
plsadiBg* in mannsoript at their own oost, and 
dallrar ]^tlnt«d oopy throe days afterwards. This 
wobU sare the mnoh greater expanse of an appli- 
Oktion for time, often obtained only to obbun time 
for printing. 

BMi» SO.— In prwitiae this ml« has not been 
found to hare the eSeot of preventing general 

Odm- 2t, RuU I(aJ.— It U desirable that this 
nle and Order 21, Bole 1, sbonld.both be amended 
by not making it oompolsory on a plaintiff to 
)»oo«ed within alimitad time.nnlau the defendant 
shall Esqnire him (by * •im[d« demand aooording 
to th* old piaattM) to do so. Mneh nnneoeaury 
"tiratint is aaved bj allawiog the proaeedinga to 
liaMnMwt and b* oltimstely dropped. BetideB 
tiiis, it pnts plsintiAa to the cost of nnnecesHary 
appniiatton for tine. 

Ailsl(i).— It wonU be better that plaintiff 
•honJd not be at liberty to deliver statemantof 
claim with the writ, and not nnlan and nnti] 
reqnirad by defendant to do so ; otherwiae the 
adTBBtage of the writ, whiob ia to give a lociu 
pnittoitMs for Battlement, ia lost. 

Onbr22, Rule 1.— Eight dan is too short a 
time for defendant to deliTSr hU dafanoe. Two 
days are oonsnmed by printing; one by Snoday, 
leavfaw only fim dajs, dnring whiob the etitO' 
manthu to be olten sent into the oonntry : the 
olisnt sent for and aean ; inatmotiona aant np to 
London to prepare the defenoa; oooDBel in. 
stznoted : the draft sent to the ooantry and 
retnraed to London. The result is that in nearly 
eT«>y ease sppIiaationB for time arc neoeasary. 
and the defandaot is often nnfairly put under 
term* of abort notice of trial. It is saggeated 
that fonrteen days wonid not ba too mnoh. 

Awb 3,— When defendant has appeared and 
required a statement of claim, the ptuntiff may 
aarre a snmmona tor laave to sign jndgment : and 
altluMgh ha nuy pet no orda~, it ia held that nn. 
der this rule tho timo tor deliTering dofpnoe on a 
liquidated demand ooonta from ref asal of order to 
plaiatilt, and bo 'by a sidewind plaintiff B*oid« 
deliTering tbe raqoired atatement, and ia aliowed 



OrrifT M.-It would he con»eniant to giro 
power to the jodge to direct a apecial oasa to be 

'-'— ' — '" — ' ' ---" — ith power •- 

tto tha • 

settle the facta, and for him at the aai 
rtdjndgecoats if anneceasary diScalties raised, or 
futa not admitted improperly. 

Order 36. — Tha pteaent arrangements for Nisi 
?riaB baaineis in Middlaaex and London caoae 
inachinaonTeDienoaandadditioualflipense. There 
is great nnoerCainty a* to the time at whioh a 
,»ee will be tried. This inoreases cost of keeping 
witnessaa, and, owing to so many Nisi Frina 
conrta sitting Bit tbe aame time, freqnsntly da- 
priTei laitora of the attendance of their connssl. 



J from adia- 

London upon the mare cbanoe of a caie 
being heard - 

The comparatiTe abort time daring whioh Ifiai 
Priiu ooorta now sit (10 or 10.30 till 4) adda ma. 
terialty to the ooit oC witueiass. This ia aggra- 
ratad by rising at two on Saturdays. It is 
anggested tiiat the associates should appoint 
apeual jury caosee as formarly, with power (snb- 
jact to appeal to jndgej to appoint anr particular 
aase in whish, by reason d witnessaa being about 
to leare the oountry, or for any other reason, 
delay would be prejudioia], out of its turn- Also, 
that two oonrts of Niai PriuB should sit con- 
tinnously in Hiddleiei, and alio in London, exoapt 
In vacations— ooe ooart to take apacial and the 
other oommon Jary aotione, iiad aitra oourts if 
tnd when fonnd reqnisite. Alao that tba Niat 
PciuB oonrtB ehonld ait ordinarily from 10 to 5, 
with no aittinga on Saturdays. It is snggeated 
that a separate liat abonld be made of oanaea to 
be tried before a judge withoat a jnry. 

Rule 3.—U is snggssted that the abaolate right 
given to the detenduit to have tlie isBuas of fact 
tried before a jory should be qualified by making 
it in the disoretion of tha oonrt, «ha abonld only 
order a trial by jury in oases fitted for that tri- 

If auoh right be acceded todofsndanti, itshonld 
be made equally applimbls to aotions in tha 
ChanoeryDiviaion, whioh ianct now the caee. 

Rule 0. — Ten daya' notice of trial is too short, 
oonsidering that all undefended oanaea are now 
alimtoated ; fifteen days would not be too long for 
a defendant to prepare for triaL 

Rule 13.— It is vary inoonvenient that a plaintiff 
ahoald not be allowed, *b of right and withoat 
leave, to countermand notice of trial. Baking him. 
liable for oosts, as, of couraa, it he do notoODntar- 
mand in time. A plaintiif gauerally ooantermauda 
upon aome auodeu emergenoy as to evidenee, and 
it is important that, when he has determined nob 
to try, there should be no delay in stoppii^g pre- 
paraciona on both sides. 

Rule .SI.— It would ba better to taks ont thb 
words. " but not so at to make the tribunal of tht 
ilivering the required atatement, and ia aliowed i referee a public court." but giving power to the 
to sign judgment, which, if set aaido afterwarda, ! refarea to ait in private in auy particular casaa. 
ia o^ sat aside on terms. PlaintifT ought to bo | fi«i« t.-U would be much bttlertoallow dofen- 
Taqntied to deliver bis atatement m such a oaae. | ij^nts to take jndgmenta of nun pro*., if the plMi- 
It would be better to revert to the old practice i yu ^o not ta^g ^g oaage to trial when ruled to do 
of allowing a pkintiff to dUcontioue at any time, I ,o, instead of obliging ihe defendant to take the 
•a, of oonrae. making him liable for ooata. No oauae down to trial— a moat onoeoosiary eipanse 
evO eror ro»ulted in praolioe from this. The dsfendant should have a right analogous to 

Order 27, Rile 3.— This rule by implioation that nuder eeotion 101 of the Common Law Pro. 
■Jlon to a defendant who haa aet up a oonntar- 
olaim twenty-eight days before the caie can be 
tried. This ia too long. 

Order 30, Rule 2. — It would be Tcry convenient 
if BMney might be paid into oonrt by a cheque ob 
aLtmdou bank, as u permitted with legacy duty. 
Rule 3. — Power should be given to the judge ti> 
dispense with the written aaUiority of the plaintiff 
to ts^e money out of oonrt nnder special drcum - 



ordered to l>e kept its the Qnean'a'birtU 
beadded. This latter la a nnn ailymsdel 
of a special role. 

Qrd«r 56, RuU 2 and Rule 8.— Ptovia 
bs made for fumiahinf thejodcaB of tb 
Appeal with copiea of tha diunaner bo 
case or pleadings. These mre not n 
tbese rules or any otbar. 

OrJ«r 58, R>iU 11.— Th* power ban gi 
Conrt of Appaalahouli be estandad toa 

The pontion of the law aa to ooata is 
uncertain condition, and raqoirea to ba 
l,y definite rules. Tbere ie maididoabt 
i.ffaat of the vaiioaa oartiltcalaa ban 
., aired; alio, aa to wbetbar the old k« 
;he cost of isBues still baa foroa I aatel 
rules where no order ia mMle, and the li 

The allowanoe foe printing in -nrj lo* 
ia great difBcnlty in ntliny printen la 
the aoala— DartiaulatTy abort plaadings. 
b« better that a flxad BDm abonld bs all 
£1 for twenty (olios or nndar. 

Now that eo many conutiT caaaa si 
I.ondoo, in whioh tba brisfa >ra prapa 

roBtbasoli 

1 the brief 



r that h* n 



trial. 

Order 38.— It should bs ordered thit the aetion 
be not set down for trial till theovidenoeis eloead. 
At present it sometimes occnra that notice ol 
trial is given before the evidenoe-in-ohiat ia 

Order 30.- The aourt ahonld haTO power, ot 
^antiug a rule tor a new trial, to order that thi 



judge's or ahorthand notes of the - _..,. 

vllneBB examined at the first trial who rosy havu 
died, or be miable to attend, be read at the nex 



Rule 4. — Tbe limit of four days should be omit- 
ted, for tiie reason stated above. (See Order 21 , 
Bnlel.) 

Orcisr 31. Rule 1— Interrogatories should bo , , . . , , .,.,., ... 

limited to faota believed to be within the other The four daya is too abort, coniidering that tho 
party's knowledge ; and intarrogatories as t-i i court is now commonly sitting m banco. Four. 
facta as to whioh it ia known the other patty Oan ■ teen daya would not be too much time to aUow tho 
have no peraooal knowledge should bo prohibited. I nnBooooaafol party to move for a new trial. 
Intcrrogatoriea ere multiplied by merely formal . Order 43, Rule 10.— So much of thie role Bi 
iiurationa. ' requires the slgnatDre of thn solicitor to th" 

l»-le T.— The maiimum for a written alGdavit , precipe shonld be omiMed. Thia is atrlstly Bcbe-1 
(tbree folioE) is too low. and should be extended nponin the Qneen'e Benob, and often cauaeagrcs' 
lo -.r:! or twelve foUoa (tee lupra. Order 11), Knie ' delsj- and inconvenience if the aoltoitor bo abacnL. 



.cadlnr tha 

•apera in snan oasea abonld ba allowad 
don agent aa ooeta in Uia oaosa. TUs 
Qankruptoy, where a, fee of 8 gn iB saa, 
heavy oases, is allowed to the LoodcM 
nemaing the papara. 

Addiiioni^ Aulas, No. 23.— CoBsid 
defendant's time to anawar ia wtty lin 
iinrt^led by tbeDeaesaity for printing, 
iiot be an inSaiible rule that theapplio 
lae the coats of a eeoond appliiMtion fo 
would be better that the SkUowanoa for 

::_::__■._ _ ibooid u h 

disoretion of the maater, to ba daaltwii 

to oircnmstonaea in partianlar casst 

layinf ietians. — It would ba dasiial 

[patent to deal with the Babjset by i 

. . present diffiaolty and KeoBiet el 

among ths diffsrent divieiona in regard I 

actions after tbe oommanDamant of a ri 

and in othsr oaaee ahonld ba dealt witk 

on a sntisfantory footing. 

Rcferencei amd TViols b«fiyre Annt»n.—i 
all doubts should be removed aa to tto 1 
tiie judges to direot compoUory is f «— 
ease in whioh they mav think itdssitiU 
also as to the power to diieet a,vj eaatti 
before a judge aitting with ao aaeawK 

Order 1. Rule I.— Tbe praotioi a tto 
Division under this order is iMadlsMly M 
There ia wamiog- to-oaTaat iod affl 
foUowed by the issaing ot a subaaqnala 
then another appearanoa. tlitheT IhiBfP 
before the writ of tbe writ aftsc tha m 
should be dispensed wiUi. 

Order 5,Rule 11. — Sub-aecttion " d," at 
prooceidingi in pertonaiK, bsecmai <■! 
through heiag by mistake under tba !■■ 
ing ol proosMiings >n rrm. It ahead k 
separate rule. 

As to proceedinga in raiw in AWi 
default oi appaataooe, there was pa* 
whether tha former praatiae had bswy^ 
or atill prevails, and notlee <rf a H 
the JDdge has been iaaaad from tto t* 
Begiatry, settmg forth what tha t«^ 
be. 

Tbe presnnt opportunity abonld t*' 
iaoorporating the aubatanoe of Uia a^ 

Thaold Probate mle, that a pai^P^ 
tbe alleged bet will sball in ail esM« 
defendant, deliver tha danlaimtina, mim 
opposing the same deliver the plf*! 'J 
re-ensctad. At preeenc the plalntit, ■<* 
be the party proponnding the will mM' 
j all oaaes to deliver tha atattniaal ol dit 
onsista merely of a aopy of tba iadoM 

Order 30, SitieS.— Tba pradiBS is ifl* 
u the Admiralty Begistry ot rensniV' 
lower of attorney with a tmahiHi^w 
ontof oonrt thaj"** 
; property. "Ais ^ 
ihoold be dispensed with,Brf« 



a ship, or other proper^. 



Sunder a simple 

recording to Order 30. Bole 3L 

Order "'. - ■ — — 
iSotala st firat [«qaired 



ntha 



in for which 



IBS two Trbrilj B* 
w inaUt o« W^ 
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LEGAL OBITUARY. 

nt ol (b* Law Tnn^ 1( 

X H.dAu, imd lata ■abr>li 
1_ Ftlloii of th) Oliigi 

■oMtiili noolnd lot K bloinphlsal DcUs*. 



J. WILLIAMS, ESQ. 
Thk kto John WiUIuni, Brq., b«rria(Ar-»t-lBw, 
of n«BM, AnalMcB, wbo died on tb« eth init., 
in th* BfaM^-tbfrd 7«Bi of bi> ain, wu tba gldut 
MBoftboktoBtT. JofinWilliiini.ofTTaBoa, b; 
bU wife Elaanor, daofhtor of tbs l»te Bar. Jtmtm 
mncont H« ma bom In tbe jau 17S4, nnd wm 
«(liuatsd at Eton and at Jeana Collrga, Oxford. 
H« waa mJM to tfa« Bar br tbe HonoDiabls 
Soolelir of LlaMtln'a Inn fu 1S09, and in 1819 hs 
•WM appoinlad Cbaiman of the AnRleaaa Qnartar 
• S aMioni. a poiition wbioh be oom^ed down till 
dm or tbrM yaanaoo, whan he ratired. Mr. 
VvtUiana waa * nugiffamte and depatr-lienteiiut 
Jor the ooDB^ of Angleam, and alao a magiatnita 
'for CbmarronablN and CbMhire. He marrigd in 
1S08 ElauKir Jane Winter, aaeotid danghter of 
-Canton WJUian Ooddard, RK., by whnm he baa 
left a family. Hie eldest bod, who now inbarita 
tbe family eatate nf Trefix, I'a tbe Bev. Thomaa 
Uorrii Winiama, BHitor of Aber. Bier Baovor ; 
■be wu tMTU in 1S09. and manHad. flm. Marr 
EliMbetb, dMgbterot tbeBoT. Biahard Howard, 
D.D., Banter of Baaamaria, and, aeooodly, 
Oeeqiin*, danshtet of Ibe late Bar. aenrsa 
Betball. Vlo*.ProTOBt of Eton, and Beotor of 
WorpltMon, SuMf. 



C. HEKDEB30N, FSti. 
Tan lata Chailea Henderaon, Ew}., aolltHor, of 
Beading, Bttke. who died at QroT»bin, Carer. 
tUmrn. on tbe ITth ■»., In tbe 6Dtb jau of bia afS, 
waa tba ddMt aon of tbe Ute Mr. Edwwd Han- 
dmon, of Beading , bj 8aMb, daoRbter of Mr. 
fnniam Earke. He wae bora at Beadins in tbe 
Teat 18IS, and barf of reoeiTed a naniid and a^efnl 
edneatSon, wa* admitted a aoUdtor in Hilair 
Term IBBS. He waa appointad in I8S7 Perpetual 
Oommi««lo»«' for Berka and Oion, and he waa 
«Uo a aommiaatoDA to admin later oatba. '"The 
deoeaaad gentleman." writea one who knew him 
well, " waa a aelf .made man, whoae anooeaa In life 
waa aolaly from Ua own abili^, nnitad to perae- 
veting tsdnatrj and irrcat energy of oharaoter. ' 
lb. Handerwni married in 1B54, Eliiabath Mary, 
onl^ danriitar of the lata S. W. Ctooke, Era., 
■oludtor, 67 whom ha baa left two anTTivinr ahil. 
dtan. The reaaina of tba deoMaed gentieman 
went interred at tha oametery. Beading, on the 



PROMOTIONS AND APPOINT 

MENTS. 



Intended for pabllcatloa under 
i*Kch Dt not itt.tr than Thim- 



dclvadT 

Thx Qoeea ban apprond of tlia appointment 
«t Ur. J. T Initham, magiitrata of the Hammei- 
•rniUi and Wandaworth poUee oanrta, aa dual 
magiatoata of tbe pnlioe oonrta d the matropnlia, 
in &a tooM of 8ir Thtiwae H*DTy, dena^ed. Het 
Hajea^ baa alao aiguifiad bar approral of tbe ap- 
pointment of Mr. A. de Bntien, Btipandiarr 
nagiatrateforHerthyr Tydril aanmagutrateM 
tbe polioe oonrta of the metiopolii. 

LoKD CuuuBTOR ha* selected Hi. John 
Bramaton, now Attorney. freneral of Hong F 

and prerlonrly Attorary-Oenanl of Qaeaii , 

«a Aaaialant Under. Saeretar/ of State in tbe 
Colaolal OIBoe, in the place of Sir Jnlian Pannoe- 
fote. 

Mb. FAi,Kn«R. Law Adviaer of theCmni,baa 
bean ^ppointad Beeorder of Ihiblin. 

Mk. Asthvb Giobob Hatzs, aolioltor, of 
BaleaowM. baa bean aopoimed in oonjn 

with hi« father. Mr. Wi liam Haye* (who hi 

tbe oSoe many yean), Clerk to the Fatty Seenione 
of the Halaaoweo dlyiiioa of tbe oonn^ of Wor- 
eeater and Bowley Begli diviaion of the oonnty of 
SUltord. 



THE GAZETTES. 

CtuHut. at. JUIH 

iTrzuiir^K^ic.'MiaUwOigid maiBu timI>.i 
IBt, Altne nunua buL u>d Oairn adnrd Tnwo 
l>Kl. Dabu bj SdJr uid Sana. Jiuib 







FIBST UEEITNaS. 




:uiul.JOBX.b.t<r, WaUbwun-n.DaUi'd. PHlDtil. jDlT 
». >L two, u sOon M Sn Utaa , M«Ub'.-I*. OwHin^t 

Ju* in, ut'lTi. .t cSuigtT^utoii. aoamluil, m, lliAat 
pi.bwtun. Kal. Purlch. Jun., Dnrbuu 

JuLj 4. 'jalr B. u ilnm. u tdsn DT kaL DndprllUI, Wolnr- 






f«.Jalri. jDlj»,at4l«v«D,aLuaD^al ^liOovdcJI, UhDfl- 






» lilj ID. » t)n*. u naiM tt irf. Wijag" J 

ii'lllln. riMninllii im Tnr> BauaiaSiM 
ma, jomOMtSBMa, Di iiianii. na-M 
binl*4 at oetoatf Sol- ajitpw, Wut. a b a iae la n 
hiK-paK twElii, at T. a. ^aib-a, trnt-tl. * 

LilTfl. aaotbtTiiiitaii 




15, 187C.] 
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farH. mt llH ThFH Vuu Inn. BUODrd. AuL 
I, linn dntKT. Rndlurd. m.lai.tm. IntrM 

', Kwl nMcslunL^lniiUiHi. Pel. jQljl. JalT 



OaatU, Jaiy 11. 
.'(*■ HKjm, bonfcWnSwT'SMtm. P*. Jul] 



iL, t). Hitbjt. iftwpovi. a-- " — " 




i^BunlCT. F«t^Jn];T. JnlrV^U 



trSLVSs.TilOmi.cKitQt bai'Dwi^ Holme. Fat. July 7. JnlT 

(•MKtlSD. Lavihh A«f, rurmr, Wonlrr. P«.JiiljI. Jolr 









r. IrtndTliidiii. »•■ 






iuJim.CbUaiarOaim. Sal. PilniFr. TuDtiiidn ™ 






July e, at tlul*. •• 



I>id>. Pit. JdLj < 



*1ti-a,Bl tha]faaiaftU,[>a«eat<Tp ttoU. Itorbjb onil^ 

rt P«.Jil]lB. Jlill H^Jt MBc of THlm CUtMi Mid Co, 
Elt(h.aL rvowport. AaL Valdiini, CaidllT 

iibtWD.at UuBuHoi'iaHd, raialDuTDid. Hnl. PrMtoi'» Uuk^ 



:BOll*>,TII0ilii,balldir.Dliiu.Iiu'. Tttndrfodwi. PKJnlv 
fl. Jnlyn lib Uin^ It oQoa of O. J. AlBkuder, InAlmw. 
ehiDltf. FontrpHdd. jtoDoantant. fial. Couh* 

'tlii»*.«ttli»Ooli^ tlmlin, WnroaaUr. ttola. New, >nnDe, 






jBibilicnbf. 

Tki CybMI .JoifMH, 4e., art >i«*, «• utoa 4ipl|r/<r tlw 



i(-", O. T. rrthmlin.Td. UlfflLUufT (few t*rt^ Brml vtd flnfll. 
I-.u. At Trml, ^. Oaopar, 14. Owm-at, Bunlp&jHWH^-Oiw^, 
Hirdiiii.iiwnaUiuit^n. BimiL MmiABtK^-JWnM, o. J. 
E.t. (nVl, Oonntr OuoiMaH, OnlBHt. riiiniliiliiiil *<i 1 



< BOL BlQbl!nb u, w 



BIRTHS, MARRIAQES, AND DEATHS 



LLAjbMl 



•t-lw, u nenrlitu, Uilrd m 






FBTk. Hf dd 47. Hanrj It. 



PABTBIDaE & OOOFEB 

ffHOLBS. 

Oarriaatvaliiu at CQuntrw bh Ordtrt uMHUivtte. 
LefAieuttaoRTtlper Hnc lorn (tun anj other houg 
COlUfEOCIAL ANT) LEQAL DIABIES ABB 
NOW BEADY. 
TBI Tub, Mor. KC U71. 
-TlfdlulMofMeMn PirtriiJjB ud Odomr f or un 
gJBOiaii K) u to b« itdmlnblT ti^^lei toroffica ue. 
bnpit cImd, budr. iind not omliwled iritb bhIsi 
■utMT whOailTlnc (ood inltlu ipua.' 

TM NBW "TELLOTf WOTB OLUB-HOIISB-- ROIB 

Inumu Biiin, Prints ud KKhlnt-mlAd, to hoU 
tnnij di thlnx fDUoi, >>. M. iw lUn, Mi. pndoira. 

Si™>» or CoLuwio. Rnled, tL Id. Mioh, Ml. pn doHn. 
BuDUH IB UuDuiu. Sd. ««h. Ti.Cd. per donu 
Lu>a»i,Di1-KX>u. OUK.Knuk LnmocKmTX-»oi. 

Coorlng PntuH, WritUa Ouu. D«>i)^u!i Boiol 
ITtliiDl SUUoiui? CiSneti ud aOmi s»lal i 
■dacMd UUtanrxm DOs^ peWliH. 






BOWNEas AND BOWNESS. 
REUOVED FBOH BELb-YABD. 

BOWNESS'S SALMON EODS, 
OBEGKHEABT. from dte. 

BOWNESS'B GUINEA FLY EODS. 
Two topi b»t. 

BOWKESS'S TKOXTT and GEATLING 
FLIES, !>. per doien. 
SALMON and LOCH FLIES in great 
Tnrtetj. 

TACKLE CASES fitted ror aU parte of the 
TorU. 

BOWKESS'S THAMES SPINNING EODS, 
Improisl WincUm, Pnlint Llnst, Biiu ud T«kl8 
oferaryifeKTlPtton. 

BOWNESS and BOWNESS, 230, STEAND, 
ueu Tampli Bv, London. 



ALLXV8 POBIKAKTBAUZ, 
ST, STBAND, LONDON. 



DBEBS BASKETS. 
OTZBLAND TBDNES. 
DBESSINO CA8ES. 
DESPATOK BOXES, tc. 
XEW CATALOQUB OF 
ABTICLES. Pom Free. 




FISHEE'S GLADSTONE BAG, perfect u • 
Dreuinc Baf i iJArteot u ma Amptj T^rellinir Bar. 

fi8BEb;b.6tb8l bakdkd solid lbathbb 



WANTED by* WIDOW and her daufthtet 
^QABB or Ofn«i or Obnmtwr*. or uij poilbion of 
WelBniton-Wteet. Btrmiid, W.C. 



iit't^^ Fl(tt-ttr« 



■ 'Si 



Vlt»t.itr»*t, B.C. 
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OETHAMPTON ASYLOM, 



<R THB imiDLB UID UPFBB CIJUSBa 

ftHidmt— 'ng Sliht Hon. tha Eul SptDMr, CO. 

Citlnnta ot Commit*^ g( MannronaBV-Hii Ota« Tba 



Uh mUAl* iBd nioB abuaw bC e 

nM UfBM (* «4mlMlon i»ij ._ 

BHsit* Of tlH du*, Hi^ tha tamu flnt mrh dekid iii«j 
jnarnida l» ndnnd It It 1* pnml to Ibo laCiirKtloIi oi 
tlw ComnU«ea that n mniih cuiiot bo >frci[rie4. 

Pktiniti on Iwis DrlnU roniri msd ainalil ittmauiti, 
■ mU ■■ tbt OH ot Iba pIHirml •IttlBii rDDml. 

— . . ....... -Q^QQ i^ipiy ui tha UadlCftl SnparulaD- 



iremlly preMribcd 

^. TafmbliiK. iHidinacHiMad 

rnfl Lamcaitke lraiiiH<lntan01at (nd aOactnal gam of 
CanaHpaHon. Baadvliai Vn», Biamorrhciida, *a. 'rtmar 



rflAHAB IKDIBN, 

fast hi -'■- '- 



■!0..aBdaUctiamUtatlinngtMMillbaw<: 



ii mall II tl Hiii mU-knova itnd wpalH VUiIt! Tha 
■aaiiMa wBn aoA Hid mallow M tw Imt*. Bnmiatio Hid 
athaeal «t tha mtal) l^n Whlifer mnnt hd TTODOOBdod to 
ba poro. "Bll-miBirad. nndof tsfj e<«il"nt itoaHtj. Tha 

f:r,'',r,v':., ■;i;'/'vv:f'i! ''..:.■;■; . .■..■,'X^ 

TVrOTICK. — The EXPEEIMENTaL COM. 
ll MITTBa, appointed tv tha PHTC 110 LOGICAL 
SOOIXTYotOttlTr BELtTAI.t ta laieiiiEiu md nwnt 
nron allwrad ftrsboln^nal Fuli uid Pfat^mnnau, BB. 
oSxST^MHdlllCATIO.VH of .]A .nch uuwhf a ocmr 

*1m «a S* H mil bi V It VrTVmV. Kui Hnnmvn 



BMTCtn, atOa OMaai 
CaxBdiJMiiaaca, W. 



( Uu SoolatT, tl, Chuido*' 



TiVABTH 

JjJ MIOII 



EAETU. — The LONDON 
MIOIIOPOUS OOHPAITY ii prenuad to eoodtiot 
I. _» .fc- .w..i.„<_i. .M^^^,t^ ndVDCat-'' '" •'^- 



WILLS' BEST BIRD'S-EYE. 

ir.t>.tin.0.wn.l.* iDtoRn th* Trad* ud the PnbUa 

tbat tU* TohMoo ta BOW pat up br thMB Id 

ONE OUNCE PACKETS 

tha othar iliarL the Idbel baiiw ■ mlnMd 

at mad for tha Two Oonoa Fackatt. 

ra TiidiuV LODdoD. B.C.. uul BrUloL 



Jpii 



;OPBBTT on ndnntacaoi 



THE QUEEN. 



LA3D"Y"'S 35narwsE>jSi.i>Eia. 



SATCEDAT, JULT 15, IBTS, 



fiamiaar FooiIa. 
iB pTilltlg aa. 



'-—1^ Fftrlalu] TUb'anM (htnu oar 
-nvnch Puhwlfa iwd Hcouh Fl>h- 

.ma nl faille and Damaak Bilk, Co»- 

al Faflle and HatU CiDtfa, Kominn ui] Faihtonabta 
- - " "Tsa tor Girl of T»-c1to, with Dloatm- 

Boa** tiaiata EX. GnlPOI^. 
PMIatT PrintlBr, ta., with nil 

m Bon« 
BlfhTworSi 






( la Hot WeathBj CbUh^ 

„__. I. Tba ITataimllit. Ouatte da* Dau«- 

AAi aad ilii'leUia'. ^le Llbnifr. ^Hia bolMDfa. 
I SiaBnaL Tha Boadidr. F«tlii»a. Sodetj. Tla Tooriit. 

NaMud QiaTts>«nma, Work, Hsile, ud othar mV 



latntamfoi 



PiiaaU.,»y parted. 
ll ^|^l^^ da^H«^*^ta,Boo^»ana^l.aad»t^lwl 

ownoMi m. B^UJ^^ losdox. WjO. 



^ OATHS In the 9UPRBKB COURT ot ; 

aae by fleUaitflii appqplnjr to be avpoliiud Com- 
^.aiao tfca.M rttmMlpmt, and iprdal farjiu of 



-i-T-^ ^^^ i^PS^^^V 

Oonaan* Km aa SM^'ta.. aid Wttor ot "^ha SoUU. 



via a mot eiMM bt th* ni»ilii» of 

leJndhsatanAUa. It ooatHDa a odUMtloa Df Ispor^t 
<Hnllt io iwMd ta Mavonn o( inupladinn unolBtad 
h) ilia jBJiaa at duratent oooita. TM tablet of Kai mid 



o. WalUnitotuitnat, Btnnd, 



THE FIELD. 

SATDEDAT, JULT IS, 

Jlrmorial BeulnEs onil Co U(b Unlfonti>. 

llr. aiadaWn* DU Lot dcm nower libow^. 

Tba Fockad^a Jan(l»tDwl, Mtb an Ulutrallnii. 

Tha Birds ot Krw Smih WiAia. 

LlierpooL Soaai*B(«OB,udSaadownParkIlivvi. 
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of Jndgc LvfiD is " irreparable," There would aopp^r to bn somo 
mystenoas process in Philadolpliia for deCeutinK corrupt judge*, 
for one speaker eaya that Judgu Li nu piisscd through iifo 
without rcproftch. " There \r&^ iio smell of fire u|>on hi» 

Sarments." Judge Ludlow woh particular I j brilliant, thus 
esoribiug tho decease of the late Judge: "Tha pale hone 
and hiH rider ranged through the world M all times, 
but as thi hours of this fatal . day rolled into tho flood 
of time with sarago fury, on every moment of each he wrote 
' Death's Own ! ' " Judge fiiuoGS wiis less bappy, and positiTOly 
foond a flaw in his deceased brobhor, "As a speaker," he says, 
" he was not so snccesafnl. Ho gave conclnaions.'but without Eub 
reaaonH, thoa leaving bis hearers to work up to them as best th^ 
might." This is rather severe. The Hon. OuARLea Gibbons alio 
fbn;ot the solemnity of the ocoaBion. for he made a fierce attack on 
" that beggarly system of economy that is practised in Ihia 
country, tbat refuses to public servants a decent oompensation 
for pnblio servioes." The climax of misery, bowerer, was reached 
by Judge Ludlow, who sent bis hearers away with this pleasant 
interrogatory, " fViends and brothers, who will &U next P " 

Co\'eiDERiiG how desirable it is to cconomiBQ tbe time of tba 
Judges, and to apply their labonr whoro ib is most urgently 
required, tbn proceedings at Oakham, on tb^ oooasion of balding 
the assizes, naturally excite attention. A correspondent writes : 
— " Oakham assizes have again been held. T^e gisnd jury, after 
a fall hour's deliberation, accepted the suggeslitm of Mr. Jnstioe 
Field, and rejected tbe bill against David Golx, who was com- 
mitted tor trial upon the wholly nnoorroboratad testimony of an 
aocomplice, or rawer co-principal. They also lonnd a Irae bill for 
the larceny of two shirts against AxntBs Braclit, who had 
already confessed his crime (a first offenoe) before the con- 
micting magistrates, and might, one wonid have sup- 
posed, have Deen advantageona^ sentenced by tbem to Uio 
six months' imprisonment which the Judge awarded bim. A 
County Court case followed, involviug tbe agreed amotrnt of 
£33 1&. £d. This terminated in a verdict for tbe plaintiff, and 
finished the business of tho aBsizes. To aocompliah these 
stupendous results, a Judge, his two clerks, his manhal, ths 
clerk of assize, tha clerk of indietments, tbe assooiate, ax learned 
counsel, a high sheriff, annnder-sherifif,sberiiraohaplain, retime, 
bailiffs, policemen, and conrt-koopera, f<wtj-Baven grand jnrora 
(of whom twenty-three were Mwom), and Ibr^-eigbt oonrntm 
jurors, in addition to the partiisb, tfatitr solMtOra, and wJliHniHii 
were all snmnnmed to the magnificent Tillage of Oakham." 
He adds; 'Tew solicitors caro to '1^ the venue' of their 
actions in this inconvenient plaoe, and, notwithstanding alt ttke 
manifest anxiety of the local autfaoritlea to flsb np a prisoDsr for 
the Judge, it not nnfrequently happens that not a single oivil Or 
criminal case can be effectoaUy nursed to furnish the villagBrs 
with tha luxury of au assize, and to aSbrd to the ohaplain in 
opportunity of lecturing a Jadc^ of tbe land <mi his duties tor one 
mortal hour by Oakham sundiaL" We intdine to the oirinion 
that this sort of thing, having regard to tho state of legal busi- 
ness in London, is beyond a joke. 



reputation. Judge Ltns, of the Fennsvlvanian Court 
. Fleas, died iwently, whereupon the Bar had a meet- 
t Lmn, joking from the speeches, has never bad an 
rtne, integrity, indostr^, and ability. " No man," we 
s neoessary to tba public ;" but, nevertheless, tbe loss 
a Ha. ITSB. 



Ik tbe recent case of .£?.£ parte Uaredeit {H L. T, Rep. N. S. 700)i it 
is laid down that applications to the conrb under soot. 6 of the 
statute for leave to prosecute a bankrupt am properly made en 
parte. The Court of Appeal in deriding this affirmed an order of tbe 
Chief Judge reversing a decision of a County Court Judge. At the 
first blush it seems hard that such an order sbonid be mad* gj; 
parte. Tha section in (juestion pravidoa th^ the oourt shall 
order the trustee to prosecute tbe oebtor if it appears to the court 
that there is a reasonable probability that tiie oaukrupt may be 
convicted. Is it a reasonable ooutroction of this olMse to t»j 
that the oonrt can satisfy itaelf <it the exislonoe of a reaMoable 
probability without bearing the debtor f We mnst say we 
think it IS so. The Courb of Bankruptcy is not a criminal 
court. It has nothing to do, nndar tbia seotion, with deter- 
mining whether or not tbe debtor ia or is not Kuilty of a criminal 
offence. Its solo doty is to determine wbetner there exists a 
prima faeie case against him. To do socertainly does not invidve 
any necessity of going into all tbe oircnmatonoes which may be 
ni^ed for and against the debtor. Tho duty of the court under 
this section is apparently analogooa to that of grand juries, who 
whatever tbey may do in practice, have no right to try the 
accused, but to see whether a prima ftima case has been made out 
against him, to see, in fact, whether tbe circnmstancea and 
evidence adduced are sufficient to make It necessary for tbe 
accused to reply to the charge. "I think it ia very important," 
said Lord Justice Jaheb, " that Uia trao reading of this section of 
the Act should be declared, but I cannot brin^ myself to doubt 
but that the CuiEi Judgx was quite right in saying that it would 
be very singular indeed if a bankrupt were allonied to appear <m an 
application of this kind. TheapplioatioDougbt to bean ei parts one, 
because if it is not «ie parte then it is tried in the presenco of the 
bankrupt, and the bankrupt might fael himself compelled to give 
an explanation and bo submit to an examination which is quite in- 
consistent with the course of criminal justice in this country." 
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f Lordship then ROea en to conRider tho efficta of on m jif rle 
ilication under tfaiti Kcction. " If the application ia maac ex 
if, then Iho i-esiilt is simply tb&t the applicant makes eCate- 
□tB and repreauutattons to the conrt wntoh the court believes 
will have reaEiimable ground tor sostuiiinf; before the proper 
lunal. and the bankrupt ia not prejadiced bj the ordor. If the 
jlication ia heard ex yarle merely npon atatr-menta made 
lind the bankrupt's back, tben he comes before the magistrate 
prqadioed, like any other man againat whom a charge is 
ide ; and the magietnte ongbt not to be ioHaenccd in any 
y by tbe fact that an es^ parte order of this kind has 
■n made." This is a very clear Btateraect of the natnre 
1 cffecta of the order to proeecnte. In aaying that 
a analogooa to tho finding of a tme bill we mast not be nndcr- 
kmI to mean that the two are identical. The difference between 
im. is BO obrioQS that nothing more need be said on that head, 
applications to prosecute alleged fraudulent debtora partook in 
f way of the nature of a trial, & serious question might lie 
sed, and the expediency of allowing them to be granted behind 
) baick of iho debtor would be more than doubtful. The reason- 
i of tbe above (]uotation shows that there is no danger that tbe 
jbta of tbe subject are likely to be infringed. Indeed, it ahowa 
nething more; it shows that if such applicnttona were not 
ictly e." ^arle the position of the debtor might l>e not better bnt 
ry materially worae. 



[E resnlt of tbe appeftl in Oge>ideii v. Baifmouil ('-H L. T. Rep. 
8. 678), ogainst a conviction for permitting lodgers to play 
liarda on the premiaea after closing hoara shows a very nnoma- 
u state of tho law. A licensed victualler kept a public billianl 
de at Hythe, where the dosing hour on week days is eleven 
lock p.m. Two lodgers were found pla^ng in thenouae after 
it boor. An information having been laid against the pnblii 



im playing at a pablio billiard table daring elosing hours, 
%b tnis probibitioit wan not removed b^ the Licenaing Act .1874. 
le Divisional Conrt affirmed the conviction. The correctness of 
is decision cannot be qneiitioned. Sect. 13 of tbe 8 <& 9 Vict. e. 10l>. 
ovides in snbetanoe that any victualler keeping a public billiard 
lie who ahall allow any person to play npon it at an^ time when 
I premisea are not olloired to be opea. for the sale of intoxicating 
inkssholl beliablBtooartMapenaUiies; " a»d during those times 
MO iday at anoh tobb . . , ia not olUnred by this Act, any 
nee lioenaed andar this Aot, and any billiard room in any 
an ipemfied in any viotn^ler'a lioence, shall be closed, and tbe 
^Dg of the eomo open, or allowing any person to play therein 
thereat, at any of the times or on any of tbe dava during which 
ch play is not allowed by this Act ahall be deemod m each 
se as offence against the tenor of the lioence of sucli person so 
iending." By tbe Iitcenfling Act 1874, scot, 10, a person 
enaed to sell an^ intoxicating liquor to bo oonanmed on the 
Bmises is permitted to sell lit^nor at any time to ioiiii fide 
tvellers and to persona lodging in tbe house. Nothing is aaid 
this Act about the removing of the prohibition on billiard 
aying after tbe boor of aloaing. What the coort said ia oh- 
maly trne. It is absurd that lodgers may have drink, but they 
fj not play an innocent game of bilU&rds, nher closing hours. 
Eod ditnwis"/. fed ilalengeripla. 



[B decision of the Exchequer Division in Dover v. Cli'ld (34 
T. Bep. S. S. 737} is not wanting in interest, although the matter 
inoUy in dispute was, apparently, of no great moment. The 
estion before the court was whether what was set up ns a plea 
rea judicata vras a good defence to an action in trover for certain 
meas in the pos^easion of tbe defendant. lu the leading ease, 
inely. The Ducbese of Kingston'a Cass (2 8m. Lead. Coa. 701 1 the 
11-known rule ia laid down, to the effect that tbe judgment of a 
irt of concnrrent jurisdiction directly upon the point is, 
a plea, a bar, or as evidenoe condusive betwaen the same 
fties npon the same matter directly in questioii in another 
irt. In Dover v. Chad the defendant pleaded that the 
intiff had applied to a metropolitan police magistrate to 
ler the delivery up to him by the defendant of certain harness 
9ged to be unlawfuUy detained, and that the magistrate, after 
i iiiqnii7 into the tiUe, reflised to make such on order. The 
irt held that tbe deciaion of the magistrate did not estep the 
iotiff from brin^g his action; or, in other words, thnt the 
^dant'a pl^a did not amount to res Judicata. By the 40tb 
tion of J A l: Vict._ o. 71, it ia provided that " upon complaint 
de to any of tbe said magistrates by any person claiming to bo 
itled to tlie property or possession of nny goods .... it 
11 bo lawfi:l for sncli magiatrate to summon the person 
iplaiocd of. and to inquita into the title thereto, or to tbe 
aeesion thereof, and if it shall appear to the magistrate 
t such goods have been detained without just cause after due 
ice of the claim made by the person complaining .... it 
II be lawfu! for such magistrate to order the gooils to be 
vered up tu the owner ttiereof." In certain cases he may 
;r a moiifj nnynttnt to be made Ijy the person nimpKiinod ut. ■ 



!lut there is o proviso in tbe f-ame f;ection of the Art t!>«»^ 
order shain>ar any person from i-ecovering posse^aian br*^^ 
at law of goods or money from the person ta wlioao poatoi^^ 
such goods or money might come by virtne of the m«g»nn^^ 
order. Apjiarently nil that could bf aaid in the prestul dw ajW^ai* 
thnt the magistrate hod m;ide no order, bnt that iciismnet '^^^^Bfi* 
had investigated the plaintiff's claim, nnd decided Bg^ost'^ a =w,. 
matter was re» ;ud!rata. But the view taken bv Baroo * '%i^**jf 
really settled tile question. " The proceedings before '■^■^>^^V. 
trnto were merely au\itiarT. and not in aiibstituiion of^ '•^rit^W'''' 
ce<-dingg the plaintiff mi^ht take in a ynperior Court ■ ^^,^f -^ '■'- 
his propertv." The same learned Jndpe compared tht £•>, 
to the comiiion casf of a pertoii going before a niagisl^^ 
possession of tenements in which his success or ira«^_~' ^ 

will not prevent him bringing an action of tresp^,' ^M « la 
be remarked, too, that in the abov^ eection tbe pg^^* ^^^^ 
to the magistrate is inen-ly a power to make a txtiAhar^al 
event ot certain circamstnnces being proved to bis emiiI^ 
It cannot be inferred from tbe words of tbe seciios t]sfe 
bus full power to decide upon qnostiona of titK iuUI 
wording ol the provi."o is distinctly in support ol iht ii 
that the magistmte's jurisdiction ia not in lulistiuiiia* 
the junadiction of the eivil courts. '^Vhat the It^flm 
savs practically ia tliis ; You may go to a magijlnu a ■ 
tarn caaes, and ask bim for an order calling npoa tbt 
feudant to restore ^ooda, or pay moncj', as the oau d^F' 
if the magistrate is tutisfica with vour case be viB i 
an order. But this order is not to be considered cw^ 
Whatever rights the defendant may have at U« n 
served to him. and he may begin proceediiiR^ agMK} 
at any time within six months. This la Tirtublly giTui;11l 
defendant a right of appeal. A fortiori, there is nottuag' 
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vent a plaintiff who fails to obtain nn order from pm J^'^ 

ing at law. The strongest argument in support of a «*■■ "* 

view was that there is no inequality in giving to the 

alone six months in which to question tue mairistrate'i 

inasmuch as it lies on the plaintiff to chooac the coari 

will have his action tried. The only thing thnt ebu be bv 

orgument is that it was the strongest urged, for it do* 

the m'-rits of the lase. There are a number of cose 

iikin to this under diacussion. At a future time w 

into them more fully, as ther afford a variety of q( 

inveatigation of which, may be beneficial. 

Thi K liability of trustees for tho results of their o?m want of 
is not at nil .itfected by the decision of tbe Conrt of Appeilal 
case of Moiliin v. Ema7uiel, which was decided on Ibsl^'' 
Vice- Chancel lor Bat ox had decided that the trustees of 
que trvtt bbould not be allowed to make a claim for m 
under the folliiwiiig circumi^tances : The cmeatLon ana 
instituted by Sir P. MnsT\s and fSir Wm. Mosna, as tr 
the wUI of the Inte Eockr Chas. Titnin.BSE, U 
of the settlement. The Vice-Cbancellpr was asked n 
the taxation of costs the trustees were to be allowed i 
1500 guineas which had been paid by them as fees to l!i 
Majesty'.s counsel who appeared on their behalf I 
the proceedings on the trial of the important 
Ttc/iborTie v. Lushingfon. A urinate Act waa pasv 
for the purpose of raising the coati; of the defeooe^ i 
ing to about £01,000, to be raised out of the Tidif^ 
Doughty estates. The fees paid by the trusteoa to tbe oo 
not included in that amount, and the ViCE-CH.t-XCELiiO&Bd 
allow the claim. The Court of Appeal on the otber li 
versed this decision on the ground that it was impoof 
that these e\penses had not been &fina, fit's incnned for A 
benefit of the persons interested in the estates, 
should examine with tbe greatest care all cliums for a . 
made by trustees against eesfxi que fruafs is a Ten clesrpn 
tion, but it Is none the leaa obvious that there are a 
circumstaTLCes which may justly call for on expenditure cf 
ii; the interests of the eeetvi qui /rtiW. Toe Conit of k 
thought the present such a caae, and probably thatviewbHV 
,d it than the view adopted by the court beto*- ^ 



Ir woulil really pfem that the Judges are bent upon tost 
new piocedure ridiculous in the eyes of the public. W 
that nothing can be cited from the chroniolea of theol 
equal in scandalous absurdity to tbe proceedings in C'n 
}:eii~.'f. In the first place, the MiSTEE of the BObLs refi 
what he might have done — thnt is to say, aammon a jutvP 
the cause at Kolls-^rdens. Instead of Umt be send* th" 
to Chelmsford for trial ut the assizes. Wb ara not infoi 
probably members of the Chancery Bar ware taken n 
any nite, the ccst of going to the Assizo* ia £1&>>. 
comes on before Baron Huoplestok, who, fbr £C 
reason does not want to try it, and has reoooilsL — 
of the Lorji {.'nir.y Jvbtiv.v,, Tvbo concnn in' tba f 
to refuse to try it nnd send the partiet back to i> 
Thpj come back, nppeav before the KI.i^tek of ttte B*> 
:-nT . hi!' crder wa<" periiT'tly ligUi, nnd he still dcdineil** 
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Niri with B jury- The parties appeal, 'i'he Lords Jcstices 
ary Boiry-- it 13 not a matter for an appeal ; but they SDggert 
-tiou to Parliament, an appticatioa to the Lord Chanlkllor. 
M Attorney-General! Does lefcal hiatory furniah a more 
© illiutration ot circnmlocntion, and " How not to do it f" 

ia a matter of the veiy frreatest importance, for Sir Jaues 
s made an order on the 18th instant precisely similar to that 

bytbeSlASTEK of the Rolls, sending a case for trial to Man- 
3r. Will thii case be sent l^k by the learned assize Judges 
nnohester? We ventnre to say that it will not. Tor one 
9 to refuse to try a canse sent to him by another who in the 
•n of the former onght to have tried it himself^there being 
3er gronnd for refusing — brings reproach and scandal upon 
.maladministration. Wo append the report of these events 
•y appear in the Timea -. — Before Baron Huddli:ston at 
anord. 

It «aa a one Mnt down to be tried hcfom m jnij b* tha M^jt^y of the 
Wben tlie oue was aCiti on, hii Lordship Isft the oonrt to ooninlt 
ttd Cbfaf Jntlioe of EnKl^iid ■■ to irhather, dune the paashig ot the 
■tan Aot, tbs Muter of the B«lls ought not to hsva tried tbe oaie 
"f. BUTiordBbip retaroed iuta eoart. and umonneed that, baTJng 
."ted tbe Lord Cbinf Jn^tioe, be iboald decline to try the canie, and 
ztiee muKt go butc to the Maeter of the KolU. 
« the Ma.stur of the Bolls : 

defendant in tbia owe haTiiig given Dotice Teqoiring the action to 
«db7« jary, the pluntiff applied to the Muter of the Holla tor diteo- 
H to tiie tnal, and bis Lordiblp. »d the IStb June, declined to mni- 
• jniTi and directed oertue iuees al Itat to be tried at the then 
■cCbdnifoTd AMiiee. On tbe 17th Jnly tbe action wu oalled on 
> Sen>a HnddleBton, who, on hearing that it came from the Chanoer; 
iMM, declined, after oonBnltiDg tie Lord Chiif Jutioe of England, to 

■Hatonok it ont of the hat, ai reported in thsTimci, on the groond, 
■anmieed, that the Cbaneery Diiiuon onght to ^ ita own actiooe 

Mr, fat the pUintift, now applied for further direotione •■ to the 
f the aotiOD, Btatinr ihnt the partiu ware at a loM to know what 
■ to pnrme nndet tbe aiionmatanaee, and had dlsbnmed ;SI50 in oon- 
atian of the trial directed hj hie Lordihip'e order. 
MasTSR of tbe BoLLB eaid he was not reepsoliUe for this I 
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from the order of tbe jndge who deellned to trj it. He felt 

, tiie attention Ol that learned jndge had not been soffioientlj 

'to the tale of oonrt bearing on theenbjeot ; for the29tlt nie of tbe 
«iw i K iaeeely prorided. and bis Lordehip bad nerer heard ot anj 
I bA( antntamed on the subieet, that tn any eanee the oonrt or a 

at the dniaioB to whieh the eaiiee ii a^eigned maf order the trial and 
■iMttnn of any qneetion or inane of foot eilhei at the aeaizee, u in 
■etonoe, « at the ^ttiege In London er MiddlMex. The 29th aeotion 

JwHaatan .Aet 1873 wu to the aaae effect. 
<• the Coort of Appeal : 

■ ]■ BB aetton En the Chanaery DiTiiian of the High Conrt, and i« eat 

Kure the Haator of the Bolli, who aome time ainoe nade an order 
Mne of &ct in Ue oaie ahoold be tried before a j oiy at tbe preeent 

■ at Ohelmetord. ^e notion wm eet down aoe«»diBgly, and oame 
•trIalyeeteTdayatChelmifOrd, before Baron Hnddleeton. He, after 
bfH the Lord Obicf Jnetioe, retoaedto tary tbe oaee, on the (rooad 
tt hslonged to the cbanoery Dineien, ukd mH that tiio eaee 

I baek to tbe Ifaater of tbe BolU. Hm eaae waa aeeord. 
I ont of the lUL Tbe reeolt ot tUe ia that tbe 



fo bad 
■brnk a 



_- , J. , applieatiai 

ndotothe Heetar attheBalleto^IorbiedireeUou. Heweaot 
■ ttatbEa oiderwaeaparfeotlyrenlaTOite.bntdidnot aaehia way 
ribepartieaoatoftbediffiral^. Tbetenpon 



inr of getting tbe eaae tried before the ocnoloeion of tbe j 

^LoRI>BBIFB thought thia waa not an order wbioh oonld be ap. 
Itora, and did not aee bow they oould interfere. They anggeeted, 
IV| that, perbaps, tbe pUintiff might have a right to petition Pai- 
■I, or to make eome applioation to the Lord Cbanoellor oi the 
M)r-0«nwal. 

our readers may form their own opinion of the' legal aspect 
iB natter, we append the section or the Act and the mle :— 
29 of the Act of 1873 says: "Her MajestT, by commis- 

tt assize or by any other commission, eitner ^ncral or 
jA may assign to any Judge or Jndgea of tbe Hi^h Court 
■Kce, or other persons nsaally named in oommissions of 
9, ibe duty of tiding and determining within any plaoe or 
nt *p«oiaIly fixed for that purpose bysnoh commisHion, any 
M or matters, or any questions or issues of fact or of law, or 
J of fact and partly of law, in acy cause or matter depending 
ft «aid High Conrt, or the exercise of any civil or criminal 
Cation oafuble ot being eierciaed by the said Bish Court ; 
IBy commission so granted by Her !Majeety shall do of the 
iniidity as if it were enacted in the body of this Act ; and 

bommissioner or commissionera appointed in parssance of 
Motion shall, when engaged in the exercise of any jarisdiction 
gad to him or them in pursuance of this Act, be deemed to 
■hite a Conrt of tbe said High Conrt of Justice ; aod salnect 
V restrictions or conditions imposed by rules of Court and to 
9iror of transfer, an;^ party to any canae or matter involving 
ffal of a question or issue of fsct, or partly of fact, and portly 
ft nay, with tbe leave of the Judge or Judges to whom or to 
■ division tbe canse or matter ia assigned, require tbe 
Km or issno to be tried and determined by a com- 
Dmlor or commissiooerB, as aforesaid, or at sittings to be held 



in Middlesex or London, aa hcreinaftvr in this Act mentioned, and 
such question or issue shall be tried and determined accordingly." 
Bule ^9 of Order XXXTL says : " In any canse tbe conrt or a, 
Judge of the dividon to which the canae ia assigned may at any 
time, or from time to time, order the tri^ and determination a£ 
any question or issne of fact, or partly of fact and partly of law, 
by any commissioner or commissioners appointed in pursoanoe of 
the 29th section of Uie said Act, or at tho sittinga to bo held in 
Middlesex or London; and nnch qoestion or issne ehaU be tried 
and determined accordingly." 



THE NEW KULES OF COURT. 
The new " Rules of tho Supreme Court, June 1876," which were 

C' lished last week and printed in the last nnmber of the Law 
E5 (p. 205), thongb not of vary great importance in tbem- 
eelvea, onght sot to be allowed to pass without notice. Indeed, 
tbe proctitiones will do well to note up without dcla^ tbe effect 
of each Bucceo^og l%ch of rules in whatever edition of the 
Judicature Acts bo may happen to possess. Wo believe tho 

5 resent to be the fifth batch of I'olea since the passing of the 
odicatore Act of 1875. They are twenty in nnmber, and deal 
withthe subjects of "Wric of Snmniona and Frocedare" (Order 
II.), " Issue of Writs of Sommons" (Order 'V.), " Service of Writ of 
Summons " {Order IX.), " Service of Writ out of the JnriadictiOD 
(Order XI.), " Appearance " (Order Xn.), " Parties " (Order XVI.. 
niles9, 10). "Pleading" (Order XIX.. mle 6), " Discontinuance" 
(Order XXIIL)," Discovery "(Order XXXI., rule 7), " Diatric t 
Begistries" (Order XXX'Vt. role 1), "Trial" (Order XXXVI., 
rules 4, 29), " Eiecntion " (Order XUL), " Transfer " (Order LI.), 
aod " Applications at Chambers " (Ordsr LIV.) 

Out of these numerone sabject-mattem, tbe first of the " new 
rules " which appears to us to call for notice is the fifth (Order 
XI., rule la), which relates to tho question of service upon defen- 
dants resident in Scotland or Ireland. It will be rememherad 
that tbe Common Law Frocednre Act of 1852 (si^ct. 181 excepted 
such defendants from the general operation of the provtsioii 
allowing a plaintiff to proceed as if service had been effected, in 
cases where the defendant resided ont of the jurisdiction. Order 
XI. slightly varied the procedure, and did not retain the excep- 
tion, but left the matter to the absolute discretion of the judge. 
It was very soon held by Mr. Jostioe Lush, at Chamlwre, that 
the exception in favour of Scotland and Ireland, though not> 
expressly, was impliedly repealed by Order XI. As might have 
been expected, Sootoh and Irish members took tbe matter up in 
ForUament. Mr. MaUaa, on bebalC of Inland, and We think ICr. 
: Gordon, on bdialf of fieotiialid; h»ni eMbof Utem their Bill in 
amend the Jodicrture Act of 1878, and tbe Lord Chancellor 
has received at least one deputation' <m the subject. The result 
is " Order XI. role la," which limita the judicial discretion to 
which we have above adverted as ftAknrs: — 

The judge in eiarciiing hie ^aorettanae to gnutting leave to serve anob 
writ ot notiee on a defendant ont at the jnziwiiotion aball have regud te 
the anonnt or valne of the properly in dispute ec eonght to be reeonnd. 
and to tiie «"tt'>"«e in the place of leaidMioe of the defendant if leiidiBt 
in ScoUand or Ireland, of a loeal oonrt ct Uodtedjoria^etioii, and to the 
eomparative coetand eMtTenienoe of proeetding in Sugland, or in the place 
of an^ defendant's (eaidenea, and Ld aU the above- mentitnied nseie no 
anoh leave is to be granted wiUiont an affidavit etating the porttoiilan 
neoeaaan for eoabling the jodge to esendee hie diaeretim in manner afoee- 
■aid, and all aneh other pa r ticw l a w , if any, aa be may leqnin to be known. 

This though rather long, haa a greet appearance of fhirness, but 
whether Mr. Meldon and tbe champions of Eome Bule will be 
satisfied by having their statutory privileges of 1852 cot down by 
S^on jaages and an " Order XI., rale la," in 1876 is anoQter 
question. It has always appeared to ua to be tbe most serious blob 
on the new system that the Common Iaw Procedure Acts shonld 
co-exiit with it, and we had hoped that a Procedure Law Beviaion 
Act would have abolished all the old statutoir procedure, and 
that rules of court would have re-enacted oe much of it as is north 
preserving. And wethink that theclaimsof Irelandand Scotland 
in thia matter ought to be settled — in whiohever way may be 
thought propei^-by statute, and not by Bnlea of CoOrt. 

The rules next in order which call for notice are those which 
deal with "tf^" It appeu's that business is to be. distributed 
among thcr ottoial r^eVtres in rotatiOQ " in like manner in all 
r^peots aa tbe business referred to conveyonciBg couomI 
appointed niider the Act of the 15 A ll> Vict. o. SO, a. 41, is 
directed to be distributed by the seoond of the CousoUdated 
General Orders of the Oonrt of Chancery." Turning to Coua. 
Ord. n., we find it to be as follows ; 

The detk making sneh diatribntion shall be raaponaible for the bneines* 
being distribnted aoooiding to runlar and iait r"'"*"'" ' — *" 

mannar as to keep aenret (torn all persona the rot 

veyanoing oonnael to whom iDoh bnaineae may be referred. . 

Assuming that the " aecond of the Consolidated General Orders 
oE the [late] Conrt of Chancery" ia the best of orders possible, 
we must say that we object very much to the mode in which thia 
rule is framed. It not only euaots by re rarcnce— which is alw»8 
prim& faeie bad— but it enacts by reference to the procedore of a 
non-ciisting court, and we sincerely hope that this mode of 
enactment will not be repeated in any fiirlhcr " rules of tbe 
Supreme Court" 
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Lastly, wo have only to call atention to Ord. LI., r. 2a. This is 
intended to solve the diflfiealties raised in WaUcei' v. Banaglier 
Distillery Company and a host of similar cases as to " stayina^ pro- 
ceedings." An ftction is brought which onght not to have oeen 
brought ; to whom is an application to sta^ proceedings to be 
made — to the judge in whose division the action is brought, or the 
jad^ out of whose division the right to stay proceedings is 
derived F 

Ord. LL, r. 2a, pronounces for the claims of the latter in the 
common cases (1) of an action brought against a company which 
has been ordered to be wound-up "under the Companies' 
Acts 1862 and 18G9,*' and (2) of an action brought against 
the exeoutor or administrator of a person whose assets are 
being administered under the sopervision of the court. This 
seems to be a ver^ proper solution, inasmuch as, at present, 
the Chancery Division has sole cogfiizance of both of the winding 
up of companies and the admiuist i ^ i,u- u of estates. *^ The judge in 
whose court the winding up or ad'uiidstration shall be pending 
shall have power" (so runs the new rule) "without' any further 
consent, to order the tmnsfer to such judge of any action pending 
in any other division * * against the executor or the company. It 
seems a pity that the rule was not framed so as to include cases 
within the Kailway Companies Act 1867, s. 7, by which the Court 
of Chancery had power to restrain an action against a railway com- 
pany whicb had nled a " scheme of arrangement." 



ME. HABrnGTOlTS COUNTY COURT SCHEME. 

W9EN a judge of Mr. Harington's ability and experience adds to 
the labours of his office by thinking out and publishing a plan 
for the reform of the department of legal administration to wnich 
he is attached, attention is naturally attracted. This would be 
the case were there no glaring defects in such department ; but 
when it is known that such defects do exist, judicial criticism 
cannot fail to be greeted with satisfaction. 

In his introductory remarks the learned judge points out in 
what respect the Acb of 1875 has been unduly affected by the 
rules maae under it. First, as regards default summonses ; and, 
secondly, as regards the provision for the use of assessors. Con- 
solidated Order lY., r. '>, exempts from, sect. 1 of the Act of 1875, 
all defendants who aro domestic or menial servants, labourers, 
artificers, handicraftsmen, miners, or persons engaged in manual 
labour — in other words, says Mr. HIbington, vH) per cent, of 
County Court defendants are excluded from the operation of the Act 
unless the claim is more than £5, or the goods sold were to be 
used in the way of defendant's trade. It is to be borne in mind, 
however, that the first section of the Act is an exceptional piece of 
legislation, and opinion is divided, we believe, as to the extent to 
which it is advisable that it should operate. But, nevertheless, it 
is undesirable that legislation should be restricted by orders or 
rules of court which are never intended to do more than provide 
the machinery for carrying legislation into effect. Then as to 
assessors Mr. Harington says : *' By Consolidated Order XXXTL, 
a kind of panel of assessors is to be made for each court, fi*om 
which the individuals to act are to be selected, and their re- 
muneration is to be uniform at one guinea or two guineas, accord- 
ing as the subject matter of the action does not or does exceed 
£20. The creation of the proposed panel will, it is feared, unduly 
limit the choice of assessors in the particular case, while the 
uniform remuneration is too liberal in the case of one, and too 
niggardly in the case of the other end of the social class from 
which the assessors ought, if they are to include persons of all 
trades, to be selected. Nor does the pecuniary amount of the 
question at issue appear to be at all a fair criterion of the quality 
of assessors required." 

In putting forward his proposals, our author first points out the 
nature of the business transacted bv County Courts, and shows 
the waste of judicial power which is entailed by the existing 
arrangements. He classifies the functions of the court thus : (1) 
the registration of iudgments ; (2) the recovery of small debts ; 
(3) the dealing with matters cognizable before the High Court, 
" The mental powers " of a County Court judge are almost exclu- 
sively occupied with matters comprised in (3), and the contention 
put shortly is that a trained lawyer highly paid ought not to be 
constantly engaged in matters which do not require the exercise 
of mental powers, and in that we entirely agree. A very 
small percentage of the cases within classes (2) and (3) involve 
questions of law or fact of much importance, but that small per- 
centage presents difficulties quite as great as any submitted to the 
High Court, and, as we understand it, Mr. Habington's desire is 
to bring about a concentration of this important business, which 
shall be dealt with by a few judges who shall be entirely relieved of 
the routined business, which to many of them is an intolerable 
burden. 

In the second division of his subject Mr. Habikgton gives us a 
spirited criticism '* on the existing mode of procedure in the 
County Court" which, we think, it will be useful if we repro- 
duce. 

The Connty Court having been, ae has been pointed out, established in its 

£ resent form primarily as a Small Debts Conrt, and the establishment 
av^**" ^V;^ii place at a time when the soienoe of special pleading was in 



fall Tigonr in the Superior Courts, and was attracting no bm 
popyatKt odinm, no provision whatever for the use of pleadings ' 
actioBS oommenoea in the Coontj Conrts, the Bomtnons me 
enough to show whether the action is for debt, or nnliquidaAi 
and sometimes, but not always, aooording to the diUgenoeor n 
the registrar and his clerks, whether it is framed in ootttzac 
In actu>ns in which the demand is more than 40s., paztimilacB a 
which, according to the practice which has grown up, and 1 
oeived tibe officiil sanction of the new Consolidated mlei, aMan 
of tort or for unliquidated damages, the form of a more or 
worded deeUration of the past or statement of claim iadof 
writ of the future, and in those of debt of an ordinary tcade 
The defendant is empowered to set up, without notioe to i 
(except only in de&bult summonses of his bare iatentiona to d 
defence, except set off, infancy, coverture, a statute of ^lim i 
charge under a Bimkruptcy or Insolvent Act, or a oountscel 
the plaintiff or a third person, tender, statutory defence, or 
reUef." TMb is the phrase used in Consolidated Order IX, 
with all submission conceived to be an unfortunate expression, 
the Judicature Act. 36 & 37 Vict. c. 66^ s. 24, subs. 4, the oou 
to take notice of all equities arising incidentally in the oourae < 
to the same extent as would have been done by the Court of CI 
the existence of this rule can onl^r so long as Order XTL, r. 2, i 
and not obligatory, raise difficulues in applying this aeotion t 
defendants who nave given no notice of defence, and in di 
between " equitable relief " which should have been claimed b 
equities arising incidentally. If he desires to set up any of t 
defences, the defendant is obliged to give five clear daya' i 
intention to set up such defence. In proceedings under 38 & 3! 
B. 1, Uie defendant is obliged, if he intends to defend, to give i 
intention, but he is not (except in the case of aet-ofif. Ac.,) ob 
any specific p^ronnd of d^enoe, but may, in effect, plead *' nil 
prove anythmg. This system of procedure, when applied to oa 
there is a real question m litigation, is prodnotive ox a waste 
money out of all jproportion to tne amounta at atake. Thi 
enabling a plaintiff to sue for an amount under 40s., withi 
ticulars at ail, applies equally, whether the amount olaimed 
whole of the transactions between the parties, or whether it ii 
of an unsettled account, extending, it may be. over years, ai 
considerable sums^ while the rule as to the delivery of pa 
actions over 40s. is constanily evaded by the indolence of 1 
who delivers, and the carelessness of the registrar'a olerka wl 
particulars such words as '* Balance of account,*' *' Bill deli 
the like, containing no greater information than the body of th 
The looseness of pracuce in this respect, and the want of pa 
cases where a balance of account under 40s. is sued for, are pi 
serious inconvenience both to judges and suitors in defenoe 
necessitating adjournments for the purpose of compelling the 
such particulars as will enable the former to inTestigate the 
account, which are most frequently in dispute in sueh cases, or 
the time of both in clearing away the husk of immaterial mi 
envelopes the kernel in dispute. These remarks, it ia to be 
are to be taken as a rule to refer to small oasea only, such 
prised in Class II. In those comi^rised in Class I. partioali 
neoessuy, and in those eomprised in Class in. the parties u 
professioxial assistance. In these last, if the partioalars are : 
the nature of the items in dispute is usually orally stated wit 
precision to enable the judge to decide the case. 

With regard to the notices of defence, it is, with all due respe 
who originally framed it, conceived that the present system 
for any good purpose. The subjects matter are arbitrarily sei 
for no apparent reason which would not be equally applicable tc 
defence, the onus itrohandi of which is on the demandant— pi 
accord and satisfaction, for example, while there is no reason for 
plaintiff notice of the defence of the Statute of Limitations, a de 
existence of which, if there is any pretence for setting it up, mi 
sarilv be within his own knowledge. In the second place, tbt 
which is given to the defendant on the back of the summons, st 
will not now, as heretofore, describe the defences, notice of 
required, by their toohnioal names, is usually printed so as to 
unlikely to attract the attontion of uneducated persons. By 
solidated County Court Orders, 1875^ Order XII., rule 2, power ii 
the defendant to give notice of disclaimer, and to limit aiiOBtati U 
though it may not bo one of which special notice is required by tbt; 
and the judge is directed in exercising his discretion as to oosts to ( 
consideration the circumstance whether the defendant has or 
availed himself of the power given by this rule. The rule has fl 
recently into operation to afford any tost of ito practical wwkiiiff, 
remains to be seen in what spirit it will be actea on by the jid|« 
assuming the fullest effect to be given to it, it is at best bat pe 
only. If the practice of giving notice of defence is, as the fraiNi 
rule seem to imply, beneficial, why should it not be made oUigste 
is difficult to imagine what hardship is inflicted on a defendaat ti 
meritorious defence by obliging him to disclose it, while it is obiio 
justice that a defendant who has none should be compelled to diid 
circumstance at the earliest possible period in the UtigatioiL 

The mischiefs arising from the present stete of the practice aie i 

1. — In cases where matters of account are involved, the sees 
adjoummente for the production of further and better par 
or the waste of time incurred in conducting tiie inT« 
without them. 

2. — The necessity under which the plaintiff is of oeming in all 
which his attendance is required at all, except when the di 
has availed himself of the power given by Consolidated Oi 
r. 2, prepared with evidence on every matter which ea 
be put in issue, at the risk of being nonsuited or hsTiog 
adjourned if he does not, entailing thus in many baU 
expense heavy in proportion to the amount in diipsia 
himself or the defendant. 

3. — ^The necessity of granting adjoummente to enable ddtaim 
up special defences, of which, through ignoraaee or iasdi 
they have omitted to give the requisite notice. 

In that class of actions, which, up to the coming into upsriiia 
Judicature Act were known as equity suite, although ih» uteiBfl 
file a stetement in the nature of a bUl of complaint, the dtnsM 
bound to file any answer, and the parties were directed to coat tB^ 
ing prepared with all the evidence necessary to enable the jsdgiti 
fixuu decree. If this rule had been literally complied wH^ mOH ^ 
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timar; this out b* pMBpttap i^btamsd. At 
tlM root of tU* OKlw tb* p ea Uonw's aoliaHor 
MrtUM tba BUM, a4ilreM, liid dwwlpUon cf liu 
dtait into whoae bbbb th* Mogk ia to b« tr»na. 
faoM. The ordar, kUIi tlw omtiBokta «t the toot, 
!• hft »t tlte ChuoMT stj offlw, and whan the 
tmutai ia aSeotad, tlw itook liaa then to ba aold, 
tt tha paraoB of paiacnu m wboae faTonx tha 
ari|inal ordar U &i>da daalra to naJiaa Uie loTaab- 
nnrt. TUa baa bam (abtcU; atatad) tlie pnoiice 
tot m»ay jaoM in anob oi ioa, and m ilmphfication 
of tha pf ooad nr a ia mneh neaded. Tba ori^nal 
miK in anok aoaaaproridaa for tlie aale of atoek 
anfliolent to paj tha taxed ooata, and aUo for the 

* -• — •- • - i jfii fr^ have the 

._ , at upon tba neoaa- 
__ ,. .> other ordara of oonna, 
ft Httla bettai than lepetitlona of 

vnnm u> tha Original ordat made on the 

patluon. Wa va ateid Una ia van little 
pmapaotof aapaadj iBprorenMnt ii 
nndar which haalniaa la oiMidnatad in tbii 
tha Hiift Conrtl Hie jadna have, at baat, oat 
an iupaifaot knoiriadM of the workiii^ of tbii 
deparbnart, and the oSdala and olerka m it are 
loth to anooman ohangea wbioh, bowarer benefi- 
oU In the end! mnat at tba ontaat giTo tham a 
gtaat daal of additional tooable, not to aay anno^- 
uoe. It ia bardly ttaaaaaMT to point ont that m 

hkTa baooma panUa alnoa tha oomDletioD of an 
otiginal ordar, thia otnnplioatad Buwhinafj ia not 
■fmpUflad In ocauequanoa. 



la natem 
ii oSm of 




jodeM tbamatlTta are far ftom free 
profewiond viewt wbioh tend st tJ 
tbeir batttr jndinumt. In tba 
poice« to altar and amod to 
.SuiirUDfl Coort olJndiaatnxa, it i 
to notio* thair non-inalinawm 
we loar oall awaapinc Inmor 
be iJle to aontnd that tha .. 
and the aonnby praotllaonar hava bj the mlea 
promnlsatad bj the jodna, rwwiTad that en- 
oooritramant to aatend Ae mafnlnaaa of the 
diitriot Mgiatriaa o( the Sapnmo Conr^ wbioh 
ws imonot but anppoae waa in tha oontem- 
plation of the OoTamnwnta who Bra loiBtiT 
respcoiaibla for tba Jndioatnre Aota. In onr laat 
ieatiB OS pDbUibad tba moat teoent rnlaa iaaned 
bj tta JDotaa, thou, that ia, of Jnna, whioh oam* 
foToa laat Honuy- Sotae of than an attarl^ 



m MpMmd naoeaaax* bvthe on 

, „otraiBiadtbeori^Dalralaa,aa,t _„, — 

en rale of Jnne laat, wbiob add to Ordar V., 



..^._. ... In thaaa nilaa, tba ouat impor- 
tuit. ao f ai KB aolintora are oo n o ar ned, ia mo- 
bailor ^•^^ wbioh eztanda tha limitof folioa wii' ' 



jonmal. Oar readeia will notiaa thi 
nlnable aDggaBtfona of tha eomia 
*• jet gone nnbiadad hy the Mp 
dbaaaaa ao kdvooatod ntnn oo aa in 1 
MpaoaJIj— wumIt, tii>t ra^tt ana > 
mVoiant tame within wbioh to daUrcr 
nent of dafonoa, and abonld ba c^^ndai 
fonrtaen daya. In maar o a aea oa pri 
itnoh al^tanianla will not now be nndarta 
'an with thia improretnent it wul n 
raaaaaiT to iaioe at la>at ooa •omnHaa 
./e ondentand that Ataing tb« lonf 
a large nnmber of now mlaa will I 
ondai the aathoritj of tlie jadiaa, wbi 
an to ooma into f oroe next HoraBdMr. 

Oh Wadneaday laat, in the Honaaot C 
laara waa Dinm to la. H. B. Shaiidan 
dnoa a Bill toamnnd the proowdozabrwl] 
Mra (^ the Bar are diabarrad, no doaM 
the oomplaiota made 1^ t>*. Kaaea^. 
will alao ^u at other Mforma in oonBec 
the Inna d Court, but oannot find tta 
"^- "UtntaBooktbia aeaaioo. Hr. Marl 

time obtained leaTo to imtnidnee 

Amend thelAwof Belief Bgunat Farb 
Breaob of Corananta or Conditioaa. II 
riOD* attampta have been mndo in Parii 
itoonre UgiiUtioa in the direotioii hare i 
J laaaora' aoHaitora would be a little la 
upon baaees Uie naoeaaity for aoma bob 
*">" na that propoaed would not eziat to 
taaitdoaa. 



if the Supreme Conrt, 

. dato^Mn in anim- 

Wa pnbUahad a largo nnmhar 

Inoarlaatlaano. naie ia, thaiafore, abnadant 
r>aioa for » omtinBation of the ajatam of law 
r ayo ril ng *X tta Comtnon I*w Jndgeg' Cluunban, 
wnidh wa«ne*Btlj EorUddan br tba jodgea, mnoh 
to the IneoBTanianea of eovBtej aoUoitora. " An 
<Nd Iaw B^ortar," writin* to tiia rimai on 
ih» qnaation of "jpitvata jDOloial aittinga," ob- 
BWTaa,aaIollowB,in>«f«canoatotha Law Times 
raport ar at tbeae ohamlNn: "There wu a law 
r^artar lA ohambara for lome time, and whan, at 
tba deaba of aoma of tba jndgca, it waa dcdared 
that laportata wore to ba aielndad, thadeciaion 
ostlted andi diaatiafaatiaB that Hr. Watkin 
Wiqlu* aakad ■ boaaUon In tka Eanaa about it, 
•ad^B Q>a latter <raid> waa road In anawat bom 
Hr* Jnatioa Lnah tha molaittm wma pnt rather 
(m tka atonnd of praatiMl oonvanianoa, want of 

alonaUr, tha pclTata obanwtar of the ptoaaadia*. 
■ad not on the ground of a legal priTac?. fit 
thaaa latter rrlamna of aaaai, in wmob a jndge 
indieatedUadadNtoaitatrlotljf'vcamtrd, that 
dedre woold, aa already obaerrad, in alntoat all 
caaea be reapaoted — alwaya, it ia to be lioped, ax- 
oopt bi aoma Tary aioeptaonal oana of pnblio 
intcraat. But, in atrlot law, tha prinoipla appliaa 
wuiUf to aU tittiuga In obamben, and it ia en>- 
oAvod, for the leaaona already atated, that tbay 
are am legally privata, and that, tharefan, no 
pablipation not otbnwiaa injarione or *inf»i^ to a 
pai^ ean ba anlawfnl or aoontampt of ooiitt,and 
than only on flw vpliBationof aparty,andnaTat 
•t tha mare tnatanaa of tha oonrt." Thia Mtme 
qaaatiimhaaiaoanll7baenraiaadin the Chanoerj 
Diiiaion, In oonnaalion with a ward of oonrt, in 
(badt^an 



TBI Ii(«al FtaetltloBan' BDl (the importanoa 
of iba frotlalMkaof wbieh, to the lagal Frofaaaion, 
oan hudJy ba exagntaMd) agwn atood for 
aaoend leading laat^haadav in the Honae of 
Ooaamona, bnt waa not teaidied. We tbar«fen 
f«al that there la bat HMle k^ of uy of tta 
obt n aea paaidng Into law thia aaaaion. We tmat, 
howavar, that tha a^jaat-mattet of tba BUI will 
ba bton^t baioM ArUaawnt early in tlia next 
, J .1^. ._«_,. ,^ boat the tronbU 



Uxn oannot eommand aoooMi, acd it will ba 
matter for oongratnlaUon If the laamad jadgea 
«( the High Cowt «an exereiao anoh a maaanra of 
a ahall enable them— aWi in tba 

-"-- ' "- -o rente Iba 

almawnreof 

.— . M then Hi ll of the age le- 

qnire- The ei-Prima MinlateT ktalr dwelt npon 
the nmbalde ftrtare of the medieal nif eaalon, and 
iaaidaatallj draw a Domnadaaa beiweM tUa pro- 
faaalon on tba one bani and that of the legal 
Iifofaaaion on tha other, aainidallj- in regard to 
whioh tt the two will in tha htnie aimiaette 



^tba^ 



btter ia )aia thai many 

to axpeot, tt ia partly beaaaaa 
I witl£ the PMet&n. Tha 



vteif pleading bad t« be printed. Now, 
in tAO larga wontr of oaaaa, thia will not 
be naoaaaary. No lawyara haTinr a pnotioal 
eiperianoe ot tba Piofeaaioii wonld eret have 
drai<n thia rnle aa it originally atood. Bat 
thia qnaation— aa, indeed, are moat of the raoant 
additiona to, and alteratunia in, the mlea of the 
ooort — ia a bagatelle compared with the eril that 
will rollowfnnn^eraatun,by tbeBar.of anew 
s;>iam of taohnioal pleading, wbioh It waa the aim 
of tde Legialatcre — tbroogn tiie medium ot tha 
ActsrafaiTad to— toonceukdforalldeatroy. The 
inuti is, all Uwyen are prorerblally oppoaed to 
liriiiaaaionalretOTDu. It is a poaitive fact that at 
111', preaant time the leading law atalionera are 
i-iiVit-i apon to print formi of write, under the 
billti' Acta, witfaa notioe that tha " writ mnat be 
Bervad within aixoalendat montha ttom the date 
th«aal," tie., aa xcqgirod nndic the Btlla' Aot, 
altlio^ tba batter opinion ia that it ahould now 
''twalvfl flaUndKr numtlm." An., aa provided 



UoiT eonntrr aolimtorn are *«■»■■ (lif-i- with the old 
praotiea Iv wbioh a oom of an afidavit, to be need 
aa an ofilaa oopT, eo«M be made and taken by a 
aolioitortotbeBeoordand WtitCiorka'Offioa, to 
baeianinadand than ao marked. Inanohaoaaa 
thefDUrateof4d. par folio waa, bowerer, paid. It 
waa no laving, the only advantage bolsg that In 
the oaaa, for inatanoOk of an aSdavit m a auit 
having bean reoeived from a ooonti? aoUoitor too 
late to admit of ita bMng died, and an olDoe oops 
taken in the nmal way, anoh oopy oonld be 
obtained aa above daaoribed. The jetton of 
mattera in Ihia reapaot la now, however, ven 
dlSennt in the Ohanoory Divialon. When ft 
ia dealred to purone aaoh a ooniae, a oopy 

oan ba mstkad aa — '"-' --~- — 

mant of a 
wbUailtl 
pn^blala 

aa far aa dlabuaacaent g 

folio. We are not, thetefore, anrpriac 

that the praatioe of teaorting to thia metbod 
ia eonaideiaUy on the inoraaae. In caaea ot 
anunnsuT ■von oopiaa are aiamined while the 
BoBeftoc'a dark wai& ; wbUa In othn taaaa auh 
ootdea mat be left twenty-four hoari tOr tba 
pupoao «t being eaaminaJ with tiw ori^oala. 
Wa oonhAthit we do aot aae the groonda npos 

irtildi thfiliaw plan baa bean adcvfa 

wijUuwellapd la latiafaotoiy to tl 



ia beyond doiut. 

Tn death la anaonnoad of Hr. Pianola Hart 
Dyke, tba well-known n«etor of Bootora' Com. 
moaa. Tba laamad gentleman waa admitted a 
prootor only in Eaater Term 1835, and for over i. 
quarter of a oantury be flUed the oHoa ot Qnean'e 
Froetoi. The daoaaaed alao flUed the olSoa ot 
H«r Hajeo^a Frooorator-Oeneral. A further 
TefOenoa oocmra In ooi obituary oolamna. The 
vaeanor will no doubt be SUad by a aoUoitor. 



It Ib worthy of notioa that no leaa than aaven ot 
the new rnlea of the Supreme Court, wbiidi oame 
intotoiee on the ITtb Inat. , and whiab wa pnbUahad 



HIGH COQBT OV JUSTICE.— CHA: 
DITISION. 
Tiunloy, Jvly 18. 
(Before Vioe-Cbanoellar Sir JambE 
llEDIUTIIB V. Vauohax. 
Tlie trial o/ ixuca at Me attati 
A 81UI.1. point, under t~__ 
great praotioal importanoe i 
Lordahip with raapeot to tb« ymam d 
aotiona oroogbt in the Chanoerv Drris 
aotion relatea to partnaraliip, and waa, I 
aadned to the Chanoery Diviaion. 
marked for the jniiadiotian of BaoOBh T.< 
oommanoed in the Ltvnpool Diatriot Bag 
the plaintiff by bia atatsnMnt of olaim < 
have theaotlan hriad at liverpcnl- Bat 
diatriot ragiatiar and the aaaoBJataa di 
I^Es any atepa towarda aattiag' i| 
Bflard at the asaiia, whioh 01 — — — - 



T. J. Ed\raTdi now movad for a 
wbioh the Vioe-Cbanoellor gavw. 

£(Iiuanli rrferred to two probate aatiM 
aotiona, bafoM the Jndieatvn Aota, « 
aimilu' poaition to CbBnoerr anita in n 
levenno. In tbeae «imi laj diraotiaBa to 
aaked tor were given by the preaid« 
diviaion. 



PROBATE, DITOBCE,ANI>AIIlfIR 
DIVISION. 
Wtdnetday, July 19. 
(Before tha Bight Hon. the Pkhiod 
TBI LATi udkHi'b ruocrot. 
Ik the ooune of the day the Atton*^ 
applied to have aoma Bpeoial jury oBBMeh 
the Qooon't Prootor bad in te rvened !■ 
until next aittinga. Ho added, Tba v^i 
death of the Quean'a Prootor bueoatfl* I 
moat exoaUent aarvant and a numlat d 
vidnala, ot whom I am one, a higUj-vdM 
eataomedtri«kd. 

Six J. Hahhin.— I aooeda to yearanii 
bat notioa that the oaaaa will notbataM 
be given to tha other partiaa. I avail ay 
thia opportunity of expreaaing tba *■! 
grief that I felt on beartagoftha aadtafe 
the Qnaea'a Prootor. Botb aa tawmdi 

Slge I have known him tor manfM^ 
vaalw^afelt thenaateatpoiribiai«|i 
regaidforhim. Havttf xagud totbaM 
deUoate and diffionlt dstfiawUcA ha tall 
form, it waa natnral that Ha oondaiti 
BOmetimee be oriliaiaad by thoee wboeiU 
were affootad by bia intvrantia* ; bat bit 
diuharged Mb dntlea to my oonnUi* 
tion. Although itmay DO tbongbtti|HM 
aoma ohange in the dwiaoter «t bia llB 
aatiuBedthat tba dntiaa of that dUt^ 
be batter diaoharged than they wwa tft 
Mr. Dyke. 

CHANCEBT CHAMBEBB (CAUIU 
Jan. 1878. 
(Before Tioa-Chanoallor BuaJ 
HooDT V. Ttksbu. (a) 

Solicitor— Payment of moiwy to mUA 

17k ntainer o} on aftonuy or aatkibr b 

a demand, and to (oie tiUk p taiM ^ 

may deen praptr to tgnet tkut^tdtP' 



(a) Frow tha OMaiia !«■ Jmad. 
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Mobtqauie'b Atmou ■ — AjmiHiaTiLiTioii 
StnmoMB.— Where kn kotton ma ooiniii«iio«d by 
an «qait«ble mortgeM, wliow claim wa* dU- 
pntod, to MlaUiab hu diam, and alio aeekiiig 
ipiienladiiiiniitTalioii,uiduie oiaal adminlatia- 
non deoiea aa to p«Monal^ waa rabManmtlT 
maJM nndT an ailiniiiijti^Hnm »iiMininii» «»ffji mil: 
l^awUuTOTeditor.tlie eonrt at^ad allpniaaed- 
ian in the fint aetaoo, addad as inqnii; ae to 
bwwnluwMM to the deoNe, and gare tba oondiLot 
at Oe deoree to tha plaintiit in Uw fint aotion : 
{MatthtfM T. M^Omn ; WHlyamM t. 3fat(A«u>i, 
34L.T.B«p.N.&71S. Chan.DiT.) 

Pbactici — STATnra PBocmniNos uitfil 
rATjOHT O* CoBTB or pkxtious Pbocksdimgh 
— WlHDDra-CF. — An aotion haTing been enterad 
afainit a oompaar in wbioh the noord waa with' 
diawn, and a windin«.np pstitioo, whioh waa dis- 
miaaed. and alao a eUiu whiah waa diaallowed in 
the anbaaqnant windinf-np of the oompauy, all 
bainf fotmclad on a teaomded agieement, tba 
MMMMtof wUoh waa allavad to be f randolont, a 
aaeond daim waa made In the winding-np aa on a 
qMHtMH maniit tor Uie aerrieea perlormed nnder 
the fitmttaA. On a anmrnona br the offioial 
liqaiAtM that all ttrthet procoadinga by the 
' — I tt tba eWnaat againat " 



AnaettoiwaaoamBwnoad and pleading! delirered 
befova the Jndleatve Aota. After the oonmenoe- 
ment of the Aota an order waa made refening the 
-Mtioa to the laaatiii allowing defeodantB to da- 
liver a eoonttt-olamt toiA prsriding that all 
___. „ — ., ^ aoUon ahonld be 



vioiialr iMBired : HeU (rarjing Ote daotea ot 
Baoon, V.Q.), that tbe aeoond okim, b^ on a 
new baaU, prooaadinga thereander oonld not be 
■tned mtll p»jm m. i of tbe ooata of tiie aotion 
and petition for winding-np ; bat that the oaae of 
a patson Baking anaoeaaiva olainu for anbatan. 
tially tta Hme mattw,alUonghanfreah gionndi, 
waa diAnnt, aad jtoeeadlnga mut be atayed 
mm wnMBit €( Uie ooata of tha fint olaiai : (Ke 
UitUti Kingdom MUetne Teltgmph Company 
(Untiled) (^Im'i Saacufors' Clam), » £. T. 
Bep. If. S. 707. OLofApp.) 

AbBTTSATIOH— JUDICATUBE AfTT 1873, SB. SG' 

'j8— Butaa or Cooet 1875. Obdbb XXXVl., 

BULBS 90-3^-AvnON BIFIBBED FOB DlCISION. 



lar tha new nnoUee. ^e ■ 
oaaa aad gav* ala eartifleate. HaU, tefniiog a 
rnia to order Utt maater to report to the oowt, 
'*"it tha aoiian had been retarred for daciBon; 
_ uickihank t. The Floaii ~ ' " "' 

rJanHHiiiy (Ltaii(«d), 31 L. 
C. P. DiT.) 

Chique— Bakksh— AssiaMifiNT op Debt— 
jDDtcATDBi Act 1873, eicT. 85, bub-sxct. 6. — 
A oheqne in not an aaaignment by tha ibawer to 
lh« payee of a debt or chott vn aclton within tha 
□uaniag of the Jndioatnre Act 1873, eaot.25 anb 
eaot G. Therefore the payee ot a oheqne baa no 
right of aotion for its diahononr agamat tha 
banker on _wbain it ia drawn. Hbplntuon 



ACTIONa AOAUrBT BnOXBB— NOTICB TO FniN . 

■ ipiL TO COMB M AMD DiriND.— By Order XVL, 
rnle 18, a defe&dant claiming indemnity agunat - 
third par^ nay giva notioa to aneh third pu^ ._ 
enter an ^ipearanaa. By mle 20 the third par^ 
is bonnd by the jndgment againat tha defendant 
in dafanlt ot i^paaianoa ; and by rnla 21 Qw de- 
fendant mtVi Bpou the npearanoe of the third 
par^t apply to the ooiut tor direotiona aa to the 
mode ot '* luTins tiw Qoaation in the BotioB datat- 
mhiad." The pUintiSa aned tha defendanta for 
non-aoeeptaaoa ot fine ahallao. Tha defaadaate, 
before ddirering a defanoe, aerrad T. and B. with 
nolioea to oome in and datand aa prinoipala. T. 
and B. appaarad.bnt the aonrt deelined to nre 
" a nntil the defense waa dBlirerad. Tha 



n ba bonnd by tha finding at the trial aa to 
•joali^. Ord«Md, that T. ghonld -^ " 
join with tha defendanta in 0» 



nild be allowed 1 



<iaali^. Ord«Md, that T. 

join with tha defendanta _ 

ijoali^, and that the ooata of T.'a appearance 
ahonld ba determined by tha * '' 
tnbjeot to ap^l : (Bnwckt 



ahonld ba determined by tha judge at Uie trial, 
inbjeot to appeal : (Bmrct^ aniTafhari t. fVor' 
incieEAer(,31L.T.Bap.N. S-728. <j.B.DiT.) 



BEIRS AT LAW AND ITEXT OF KDt. 

siaHTlWm, H nit), 4W, Wmdnortb-nxd. Snmr, gi 

ila™n,l»tr.M.l»»orB»iiw.MdB, to ■«» tn te^ng. t. 
nc tha ehunhan at V.O. B, RorTl*, at tb* Hid clHutan 

"ii *ui ■ l**^ V"* ■»P™««1 "" UeartB* and 



yinwou ixBt, jHU wuaa wuL db pua u cue paTBintfe 
nnpeoBTBlr whoat nuiia ars pnBmd to each In UUM 
manth.1. nnlea ■»« OUm elalBianU HonR upaar.l 
aH<lIutis),fiiiiPr*dk.),*adIUi(Pnnk},afla(HartoB 
Kfrbj, Kwit. t*imm,»mv»m Hue* pm Oenttk 



B«„B[.DooiiBiBatianWIUbii,' TonbrUn WtUi, B»., 
lai BtuviT (BobRt), Btrchln-linc. &n., BtA Stm \ 
Tbna per C«t. AnmUtiM. Clolraut, uld Boton 
BAniMtUui nmivor, 

lALm <>iueli1, VlaCoite«tiwt, VHtniiml«r. Bnj.. 
FtHHRSLSIWni. Dan). KawBuik4nilldiiiiri. ■^'"'~~ 
"- "— Bar. an. Wtt),.- ---- ■ 



Bouw (Lcnlu lATini^ T^ 
roiid. victor, ud liowKiT'lAnseHui>)7'Wo»in3d: 
Conioli, CluimmU, L. L. Tlonw. : ' " " -- 



AFF0INT1[E:^^T8 Z 



tooAnad 

THE JOIHT-BTOCE 



WI!fDINa-UP ACTS. 



idIu 



«»Mld iaS?m«. I 



■).--Cioditors 



•.«>--_-— mbaim ol V.C. H.. « 

Samu Tooann lamOnakwt [UntaDl.— Oradilon M 

HBd In mJUir n tbalr Bunai md .JilmiM. aa 

l4mauanof Aat clalu^aBa OBtH^Haaadaddi 

of Vbiia toUclton, tt anj, * - ■ ■- « ■■ — — 



-PettHon 1 
V.C. M. 

.W«F«E« CQI 

»ud Ln by 
Ivrtlciilan 



itoi IMjIiu. 






LontLoD, thfl ottotal lic]QldaCc 

[All)'. "Auff. S, at tJlO chumbtirs W V.C m., >l littiiiio 

lok, in tha timsappolnMd tor lisarici! and Bdjndiotiaf 



CSEDITOBB intDER BnTATBa IN CHAHGBBT. 
IiUT DiT or Taoor. 

Utnir Tlioini*^. fipjiiD. Liiii Hi" w'ist CotUso, 
loo, Sonrai, M>tLoiior. jQlySi- f. f. Hotkui, 
.. X. . — . '■— aiOiiiiii, ,. Joljaii 




'iirmi [Fn^ariek I^£L T.aaniliiiii'i rim 
l.-"i. Anc.l; Fnemac sad Botbaahv. x 

<.>i:i-.<n4tcsat,aiaaptfdc. IiODilaL 
...jv.i.Hcu>iKffli£7ffiirK»atCoG™n-ai™i.! 
I'licinfor. Aui. II ; J- AnuU. aolicuor. ti. Tt 



O...K>l 

park, nil 



It. VI PMUlis and &B 
ic«u4quaT«, HJjnioulh, 
I [UaElliawl. LiTorpool, Eaq. 




■Olioitoni, 111. Hodfordj iwTkia.Uuwi. 
Sill IT^um. H.),l^ur^ ariooer. Aoff-Sj 

fas., feoUdtoT, TrdTD, 
UHw IHaiaU, m. Ponton 

AoE. ISi jTT. Monhnll. »j 

/el**";,.! 



r ttuT itvCfopoliEaii Pali 



Bei». IS 1 J. I>. Hnbll 
jd-ooan. 7B. Che&fiBltte, ^^.^—^^ 



?oSS£)In^j° 





■a Brigh- 




■-.":•«■.;; 


SS"4»>t 





1 7, n>.Vii"'fliig"™-t~HiTr'"^'™ 
Hiinn rnun.), fllr nrmnT 1 tl n 1 1 ihlriVin Bodi 

Juhn SanoD, KlUritsr, filarb-atraat, Gnal k 
JwiFS IJaoob), HaalUMd^tren. awuuML 

Uand, Hlletlai, 1% Canlt atint. Bwum, 
Jnmiiioi (Wo. KawmiuiX Bwhohk, Uq>d'* I 

maker, ■nd i^jD cliaiuUat. Snt. 7 ) D. D* 

' '^ i\bM IBnuT), Oota-Ull. BmUkownin^ 

iVTb.), lIuHa aad PttDcaXtbcrt Tkw 
. . hfiel&«tnn, Wddlaau. UORuoI tMuO 

: o;<jD. Son. and Tindoa. aoUcitaai 9k 
ixii Uane), 17, QfaTcon-otran, Bit^tU 
''. .'I ; Inal&CooKr, and Hohncfc aoji am* 
■ ■■(l".itn!OtrLoiiiioo. 

. itn {Om. Boban). Alvrne OHtlo, K. St. 

.. Tibnn, laliMitoo,' Mlddlaogx. TIcii) 

■> L.-. 1 : ,S&*e«ii and Ct^. HiUcttarm ia, U 

Haiilb nD CbuTn II. BrvUBck-etnoL 



and Hjttou bO '^Itort.a Kin^'fl BancJin 



^. Ba>ua^taU->lr« 



■|A«T omflTT and 
Scoct, x^ntoT 



Hc>*natKiohantWB.),SnMaLiadolBsdlaii.i nionaiur 
utdwnm/n. Bkiv HOt Cnai, Jm. Priuha^, Bobi^itor, 
StMoL IIOi.S;T,O.U.,iUtwal>enVb>cli. 

MjuntHTTT (Qmim), ronnarlT or IM. Hanlebononiad. 
Miildloan;bBt&tag(lfe»TiL,BHej,B«itlmMo, Ade.i:.- 
J-gmacl, ■obdtDr, II, wabMk.9tnnt, i>'siidiilMauan, 

mmn. iDUcllor, ^idior.' Koi. i; V.&. H.', attirelis 



. — . . XI. Aog.Bi O. Rl«liarjia,«llt 

tor, 1^ Wantiuk^tfBot, ReRut-aUHt, KlddlmsE. Ad 
7 i V.C. H.. BltweJv* o'^ul. 
Wsmrnn IWm. U.l. OaUand Park Botct. Vrrbridn 
Snimi, Bhi. Sopt. L i H. K. NltboU, i«bc.-iu>r, P. H(r>r«i 

CBEDITOBS DNDEB 12 k 13 TICI, o. St. 
£ai<S«arcnaiH,ai«lto«*»/>iirMn;an ts kijfii. 

II I Fn n Id A romi' y r i. bat lato of It, Ci 
TlllB-terraod Baytiiat«T M vFmnter. Sept. Ii 

WbJIai. Rowd, and O. 2N. Budn-rov, Cai 

Busitrt lAnn Ul St Oro -.wal »eii. Olamorgm: 



\^ Hauli, aoUdtori 
UoddanOtld, clotli 



C Badfoid row MlddlsMi 



f=,°5ogL 

Canrnni <Chaa.) Klddotpon Hall. Uaicistaad, 
DatleaatiKt, mddtoati, dnr Bcpt. n-. Bni.<,,i,iii 
HOiwi, aad Co., ioiMtBnLJft,Baiford-«rBBt. lUildlg«ii 




'!l|C. iI.Blutoad,«il 
0.). AiMp Ann*, Marjlobonf-niail, * 
lictnailf r. Anir. In : lAvinn- nna. am 

«78.;.TodoiMoii 



ruBLis*.!! :JoIi^ tomwrli ot *. Bolmmii-'O* 

ot u, Vfctorta-ttrrjw, WrflBOw^roSf CUwi* 

WK, atflt l o u er. l^ept. tOi C. W, Punuctt. tf 

GntteHaHO, OfaHpoide, LooMlan. 
rnuMu (But. UswsUni LJ, tba BoMoiT.XtV 

EDoierr. Bcpt.m; Wia.(). a«>r(a,uliBUr.O 
rnoimi (Tboma*). SSI, Stanbon-umt. Urn" 



.1, IIR. Unut Jackia'i»t«< 



ffHiTi««Ai)(Dr.Jobn!.l 
diewi. Jnlj :ll ; A.B. 



riueli, ■eUcMr.KUi 
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MAGISTRATES' LAW. 

NOTES OF NEW DECISIUNS. 
Bxs JoDtCATA— TsovBHor Goods— Envoi' I' EI. 
— TiTLi TO TBI Goods.— To a deoUntian in 
teoTBC tot Uta itMnerf of kum hatneu, tba de. 
foidftit plMtdecl tlwt the plaintiff had piariotulr 
WplUdcoKPoUoa magisbmto wiUiin the mstro- 
poutu dirtifart nndor 2 A 3 Vint. Jo. 71, b. 10, 
tooiilwtliacMiTnjiip toblu brute Meudont 
of the hemtiti aJIeged to be nnlawtnUr dMuned. 
That the nugietikte, after doe inqnii; mue into 
tiietitla to nidh hazneai, refoMd to mak^^ bdqIi 
Older, uid that theMonni the pUatiB broaKlit 
thUantInn to rsoorer ue hawiew. Held, upon 
Uiat the prnoeeJinyi b«toa Uie magis. 
d not estop thaplaiiieS from bringinff the 
•oUoa.anathatthepIeawM badi {D/ivtr 
4 M I. T. Sep. K. 8. 737. Ei. Dfv.) 
r Act— Doas ttkdbr OoNTM)t.-.i:vi- 
DBKCS OT'OwmsBHiF.— An order wu loiule in 
nmwnioa of H & 35 Viot. o. 56, a, 3, on ownecB 
10 kMptbdr dose wider the ooobnlof eomc per- 
son tor ft flaedpmod. Ado(wa«MaiiiLtIieroad 
irith tha appeDant'e lOTemeaa and ohUdren, 
miUiw bftdiwarda and forward! to them, Bome- 
tinai MDf aa uaiij aa tmnW yaida amy, A 

'~" '^edoff baloDgM to Um wtwUant, 

■en it Id the appeUanra yard 
■ ■ ■ " ■ llie Mpotont, 



w.OkOi. 
DoS? 



■Bd that ha had 



jnelieaa oomioted, bat atfttod .. .__ ___ 

opinion ot Oe oowt aa to whether there was 
■nfldant erideuoa af ownnahip, and wlietber the 
'do( waa nndar eootrol. Held, that there was 
naaonable eridenoe thkt tiM iog beloDged to tjie 
^paUknt, and waa not under oomtKd, to eapport 
na oonolotlon Bnivad at by liia jnaldoea. Per 
Bramwell,B.— The qneation whether or net a dot; 
ii nnder oontel witlmi eeot. 3 i« one ot fiiot and 
not of law; {Wnm Y.Pocoel,3*L, T.Bap. N. y. 



UMnoawboka^apnbUobiULard 
earbSn penalty. 



.^ ..apnbUob 

table, tod allows paraons to pm lluEeon 



tfa* pwwiwa are not allowed tobe 

. aalt of win&, *o., la liable to a eai 

B!rS7A38nat.o.49, •.ia,%panoD lioetued w 
•41 HBJ IntoxiaftUnff liqnor. & 1m ooniained on 
tM^pr«BiiB«a. mar adl audi )ivnar«t anr time to 
ponobi lodgbur it hii hoDae. Tba appeUtat held 
a tiotnallara Boenoe for a ccBtain honae at H. 
^ha oloainghoarat H. on week di^a U ll p.m., 
and attar that time two gentlMMD, io^nta in the 
bonaa, leara found p^nng bflliarda. lie juitioBa 
thoDriit that S * 9 Vioc e. UW, a. 18, abaolatoly 
pndilhitod all nenona withoni axoeption from 
pbrinrat a pnUio billiatd tahla dorttiK doeioD 
' bonra, and that noh prohibition waa not affecied 
br 37 ft as Tlat' e. IB, a. 10. Aoaordlairly the 
^tpellant wa* omiTioted, bnt the Jnttioea etated & 
oaae. Held, that tha oonTietion waa debt : 

gvendm t. Bayinotid, 34 L. T. Bep. K. S. G9S. 
T. App. Ct.) 



_»■) 

Wedfu*dag, July 11. 
NosTH SrArroBSBHiiix Bailwai CoMrAN' 

V. BiBBOF. 

BaOaay pautngtr — TnuMUins taitluna navina 

/OM— ftand-ifae-Iow, 
Mb. J. W. BiBBOP, ft PorthilL waa annmoned 
tha Inatanoa of the North StaSOrdahbe Bailira; 
Ci>mpaajfortraT«llinsoDtba33Ednlt.inaDaniA«e 
baloniing to the North StaffoidahiM Bailwar 



^imavwiaavt ha^ pmioiialj paid t 
batwaif Coagltlkin and Knjft. 
Pmim ■ p nwwd for the laOwn eommav. 
ir. HAMop vpeaiwl Cor tha (taMd^ 
'1 he wsnld adult the fac 
wra «fta ft ellBfat error ui uid 
he otter aide might amend. 

—:f,'-. ,'" •»«>**« jomnd into the 

In at Hanlar. and on aniTing at Stob olTersd 
to uv the fan fawa Hanln, Sd., bntthe oolleotot 
MAiad to aoM^ it, and d^^udad the Chre from 
]EidBBtore,wbiahlb.BithopiafaBedtopav. ~ 

tendering the Sd., bnt it was retimed. 

Poww aald thaaeprooMdiM were tokn to r— 
tMtUieoampaaybam fiM^ to whiah ther were 
unliable. He read the bjaJair of the onmpuiT 
aafcllowa-.-"!. No paaan^B wiU be allow^^ 
^or asj oanuwe naed oai the laflwar, or to 
t»TBl thmem npon the ndlmr nnlaa* (nraiihed 
to tbe oompany with a tieket apaoifTiDtf the oImb 
« oanian and the atatiooa for oouTcyBnco 
botwean whieh anoh tlehat ia iHrnd. Erery pu. 
•MgerahftllahowaaddeliTeraphiBtiokat (whether 
ftopntraot or aaason tioket or otharwiaa] to any 
^W*^^ •«««>• Of thaoompwv, wienover 
ceqalred to do w fgr Bar pnpeatt Anjpusenger 



be required to par the fare from the 1 

Ida jour 

place where the train atartad. 

itr- Hartin Smith, trafBo mAnacer, and a tieket 
AoUeator gare eridenoe aa tothe (aots- Both 
wituaaaea atat«d that tha proatiee of tiaTelling 
wHhonttioketa waa Ter; oommou. 

Biahop, tor the detenoe, oontauded that the 

bye-law nnder whioh the enmrnona waa taken waa 

ijontrorr to the tproriaiona of the Act — 8 Viot. e. 

" Thay bod failed to ahow any frftod, aa m- 

>d bj the 109th aaotioD of the Act. He anb- 

ad that the bjre-ldw waa repugnant to the Act, 

and that the railway oompany ooidd not enfbroe. 
Be qnotad Toumiend t. OtarcUn (L. Bq?. 1 Q. B. 
tO), wUih was on all fonra with the praaent oaae. 
[n that eaie, it waa held that the bye-bw eonld not 
be enforoed. He anbmitted tliat the railway oom- 
pany were bound to prerent paaaengera getting 
mto traina without tioketa, that there waa no 
eridcnoe of frand, and that tie bye-law waa re- 
pugnant to tha aaotion of tba Act. Haalao argued 
that the reuady of tha oompanjr waa in the County 
Court, if these waa no qneation of fraud. 

Paint, in reply. 



oketthwe w 



^„_ the oompany wonli 

Ihara waa no anapidon of fraud. 

Tba StlpendiaiT.— I am quite olaar on the merita 
of the oaae that ue defendant ia bound to pay t^ 
amount obarged from the place where the train 
atartad, bat I think that aa no penalty attaobsa, 
the proper ooort to deal with thii oaae i> the 
Comny Court, and upon Uiat 1 moat diamiaa the 



Paine. — Yon will give na a oaie 'f 

The Stipendiary.— I ahall be reiy glad to do ao. 

Other oaaea <n a aimilar oharaoter were od- 
joaroed nna dia. 

Paine, for the Mmaany, atoting that he afaoold 
hara no ^ffloulty in ahawing tba masiabatas, that 
Iheira waa the proper oonzt for dealing with anoh 
Deaes eren without retereDoe to tha auporior 
Qp«irt. .. 



ECCLESIASTICAL LAW.! 2 
NOTES OF NEW DECISIONy. 

ADVOWSON — EI.BOTIOK BT PABISHIOtinBS— 

lIoDB OF. TOTING — BAU.OT.— ^le ftdTOwaou ot a 
Urlng waa yaated in tmataaa for tha ratapayara 
and parlahionars ot the pariah who had Um light 
of electing to a Taoanoy and of determining the 
mode in wbioh the eleooon ahonld be oonduoted. 
For nearly 300 yaara the mode Ot alaotian had 
been by a three os four d^a' poll and c^en Toting. 
In 1875 a Taoanoy oocurred, and thereupon the 
ohurohwardens oonrened a neatlng of ti» inba- 
bitaata to oonaider tba naoasaaiy atopa to be 
taken in the deotion, and to adiKit aneb eourae aa 
mi^t be deemed moat daainble. (^ of the 
ehuEohwardana todc thadiair at thismaetiiig. and 
restdnUona wara passed t&at the 30th Aug. tallow- 
ing ahonld ba flzad far tha nomination meeting. 
that there ahonld be ft Ihraa d^a' pcdl, and that 
~'~ tor oarrying out the 



nnmwonalj al^wd leqniaitiaai, oouTsnad a 
ing of the mhabitanto b» tha 2Sth Aug. N 
of the ohurohwardena took part in tlua no 



svent of a pi 



itiona were duly paaaad ttet in the 

poll being demanded it ahonld be taken 

by ballot, that the hours of polling ahonld be 
fro^,>a«L to 9 p.m., and that the poll ahould 
take Maoa on ana day oily. A copy ot these re- 
aolntua^ waa immediately forwarded to the 
ehanfawftrdene. At the nominatimi meetip' "* 
the 30th Ang. both ohurohwardena wan pn 
one of them being in the ehair, and a pol 
demanded on behalf of one ot the oandic_— . 
Tha ctairmaa then soDoanaad that then would 
be ft three d^a' poll, and that the p«dl would be 
open from 8 a.m. to 3 p.m. A ratep»er then 
oame forward to mora an amendment m aoootd- 
ftnoa with the reaolntiona of tha 2Sth Ang., where- 
upon the ohairman immediately left Uie obaii 
daolaxing the meeting at an end. Another peraon 
waa then Toted into the ohair, and the amendment 
waa oarriad bf a larsa nuqoritr- The ohuroh- 
wardena diaregarded &» raaohitwBB of the 25th 
Aug., and carried out the elootiou in aooordanoa 
with the former ooatom. An aotlon having been 
brooght to set aside the tieotion : Held, that the 
oondnot ri theshuHhwardana in diatesarding tlia 
wiahaa of the Inhabitanta waa whoUr illagJand 
irregular ; bnt that, inaamocii aa the erldenoa 
tailed to shoir that any one peraon waa prerentad 
faoa voting, octhft^theailsotiouhadbesnin 



TeBnltwoQldhaTobeBndiffBTaBt,a 
.. _« not entitled to tha r^ic< tt^ an 
olao, that as the right of doLeajumiBg 
in which tha eleotion ahonld bo oatra 
Tested in the inhabitmito tlu^ were i 
they thonght fit, to adopt Uia ballet 
niom/-so»,3*L-T. B«p-M-S-721. V 



COMPANY LAW, 

NOTES OF NEW DEdSIOI 

Debehtube— Pnioam — Powm i 

PaOPBRTY OF CoKPAwr — Pkactici- 

up. — A oompany having powor to bm 

by debentoiea, charing '^ aJl er amr i 



that leonri^ basome poaaaeaad," with 
ot the mone^r boTTOw«d by inatolments 
timea, with intereat in the mean ti me. 
fiitt inatalment beoame doe the soi 
wound-up. Held (affirming tta d 
Haline, V.C.), that th« debentnm I 
qnired a obarge upon all the psopa 
oompany, past and fatnra, and tlmt th 
titledto bepaidoutot th> ifiuy t i^i M 
pany at thaoommenoomsnt of tte wta 
priority to the general orsditon- Ha 
mortgagee kept by th« oompany 
amount of the chaige and gftT« the n 

mortgagoo, bntgaTeao der— =-*^ ' 

perty obarged." All tha d 

ODfl were alao -' ' — '"- 

ahareholdera, ni 

ware not aSeot 

although the CompMiaa' Aot ISOS, as 

not been oom)^ with, aa it was ■» p 

duty tosee that the regiatir was dab 

Oeneral BoutK imeriean Comfxmy, 31 

N. 8. 706. Ct. of App.l 

MANtTFACTUBINQ COKPAJTT — Hi 

HAHAOiHxirr— Ultbui visas— Ou 
The dirostora of a wann faptwrjag ooan 
panted nnder a apeoial Aot, with whiw 
porated the Companies' riaiiw Ooaad 
1B4S, hBTing had a proapasonft jmM, a 
give the workmen in the esoploir ot tfa 
an eitt* week's pay aa a KTMoIliy ta i 
ot their exertiona, and this prepaasi 
mittad to tha ahanholders ftt the otdn 
meeting, and approred of hj a lav 
On an aotlon by a diasentisnt ahsnUi 
strain the company *"*< tha dinatoaa fis 
the proposed payment ont tt tbopnl 
oompany aa being vUrtt virei. Hali^ 
pmpoeed p^ment to tha workman aaai 
powera of the directora, aa **-*■■—* I7 ■ 
the Companiaa' C lan aas " "•-i— ■ 



1^% 






oompany : (Kampfon 
lompany, 3* L. T. F 

Co MTBI BDTORT^ 



aubaoriber a. . 

ahonld enter the number of his ahaMB; I 
trftot is only irrenMlablo in n 

and may iM rerokad M ' 

ticulac. The Aot baa ni 



_._iaequently,int!ia ■■# 

pany in wbioh the holding of Sttr ikMl 
aireotor's qnaliAoation, and a anbadhl 1 
the memorandum for fifty prafennM M 
attorwarda, on the ground tiiat it *«■ 
the other aharaholdara for tba diiactnl 

aliaoation in prt* 
■ppuN tor, and had alia 

ordinaiT and twraty-flTS pa .,. 

o[ the Uty pteferenoa ebaraa,aBdw4s 
had been allotted to Um, whaa, SB tti « 
being wooiid-n|i, tha oAotal UqaUahrM 

Sit bim on the nat ot sontriboiadah hH 
ty B aharesaad tor Om twaatto^JfaiasI 
fiTe B aharea, it was bald that hasaM 
tweuty-fire i. and twonb-fivs BriaM 
allotted- Favilar'>eate^L.T.t».t\ 
h. Bep. Eq. 316) diBapprorad ■. (& Msl 
LimeCompanv, 34L.T. Bap. N.3.ni ■ 

COHTBIBUTOEr — SiBBOTOBa 4*4 

Shakbb— Conditional aoovtui^H^ 
a ahareholdcr for twaato ahaM, W 
'rtoqaaUfrHMMi 



at a gametal meeting, ocMflrMsi t« asfc 
meeting, tha aharea were allotta ^ w 
appointed direotor, aad paid the sllS 
aharae. Itafterwarda tunado^fllHI 
oaadings wen iaraUd. B. than i«MI 
additional aharae, and nqalMl ttrtM 
paid on them ahould baapMBBrisM Up 
traty eharaa, wUoh was amifclrtl 
narar aol«d aa dinotor, baitaB t«e«« 
calls In ra^sot ot tha IsanliahBijj 
only his name waa down aBnaMP*> 
)«Hnt stock oOsB- Tim iiMpssj tmrnf 
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BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 
liQuiSATioH— PABSma ov srscui. Buolu- 
Tt«K--SuBsn)uaHT Objbctiok to DsBTon' 
9t*twwjit of Ajtaibs. 



the lesiatrmtion ol • •pcoial Teaolntidn Im Uqnida- 
tica, Um imrtiM ba* no jntiadiotion to ioqnire 
Intoths mfieiaiiQr (^ th* dabtor's atAtement of 
kffaia, for mla m ol tbe Baakraptay Boles 1870 
*- - - the pa ting of tha naolntioii oonoInaiTa 
a that tb* datitcs hai compiled wiUi the 
oucf tha Btatato with ngatd to tha atate- 
~' Itia for tha atatotoijiiuiD- 
'- ' -" - '- "le inffto' 



— itofUa . 

ri^ at tha ecadUon to dedda as 

- ■^- '-■-■ — ■ — ^» *- uid kll ioqairiM aa to 

u U«aM of tbe dabtor a 



w a Jltui B hara pund tha raaolntion not for tha 
hoaSt of tha onditon at large, bat from motiTea 
oC UadnaM to tha debtor, the ofa^eotion Bhonld be 
lataaA on tlw appUoalwu tia renteation ; but if 
tha daVtor'a ■ t ii li i m i rt ia frandnladtt, the qneation 
of taod anght not to ba aataied into on tlu appU< 
tka tor Mgiatntion, but a dlatinot applioation 
ahoald be made to naeind the reaolntuin, or to 



,-„ k, EiiTe a toetii itond' to appsal from 

the ordar of tbe Cbiet Jadge : {Ex varla Walttr; 
B«B'ab6,34L.T.H«p. N. S.701. Ct of App.) 
BsBcuTTOM or Tbadgb's Ooodb fob a Sim 

Sxhs — SasBirr's Poumdaqe -~ I^}ssb8bion 
BOMET.— l^dafendanta, oaths lit April, signed 
jndfaniti againat Holttm, a trader, and iained 
twomitaof Jt./o. totiie aheiiff, who sozsd Hel- 
ton's goods on two anooeaalTe daje nnder snob 
writs, each being indorsed to ler; debt, interest. 



-twesti 

.£^, and waa raised br the poon d Btfe 
^50. In the other the amount of the jnd^meiit 
debt, intareat, ooaia of writ of eieootion, and 
pouidwe, waa imder dESO, and raised b; the 
oOoar'afeBa to mora than jBSO. On the 5th April 
BoMon filed a petition for liquidation under the 
BaaklBpter Aet 188D, thereby oommittiag an aot 
of baatnnstai'i and on the 14th notioe theieof wbj 

Saa to we dsfMidanta. On tha SSod ths plain- 
B a aiu appointed tevstees nnder the liquida- 
tion, and on the Mth gaTe notioe to the de- 
feadanti and the shsriff not to sell the goods 
•sised nnder the eseontaomi. Held, following the 



Bep.R. 3.6 



goods ware "taken in aieoatioii in respeatof a 
jadgaant for a inm exoeedlng JiSO," within sent. 
87 of tha BsBkmptoy Aot 1869, and that the 



._ , s entitled to the goodi 

(Bmcet aitd anothtr t. Tmmg and othen ; Eowtt 
«th1 onetftar v. Stone and othert, 31 L. T. Bep. 
W. 8.739. Ei. DiT.) 

CoxpoaiTTOV — SoLiciTOa's Comb— Action 
pos — iNJuircTiON— Taxation -~ Tarn Bahk- 
BDPTCT Act 18SB, Be. 73, 126— Pkactick.— The 
weditors of a liqnidating debtor aooepted a oom- 
poaitioo of MM. Ui the ponnd, payable by iostal- 
mants, and tha debtor ezeonted a bill ot sals of all 
his proiiarty to a bnstee^ aa aaaoritf for the oom- 
poaition, npon trust, m default ot payment 
thereof, whioh hupened to sail, and ont ot the 
piooeeds to pay toe costs of and incident to the 
•ale, and the ooats of tht liquids tionprooeedingB, 
and then to pay the seditors. The CooDty Coort 
jndge having, on tha i^lication of the debtor, 
raatoainad an aoUon agamat him by his aolioitor 
for paynant of his bin erf ooats : H^d, on appeal, 
that tha solioitec waa entitled to bring snob 
action, but that the oonrt had pawer to direct hie 
Ull of ootta to be taxed. Held, also, that ths 
Donrt had jnrisdiotlon to interfare, and ordsied 
that npon payment tnto oonrt by ths tnutee of a 
obtain anm, and hia ondertakiDg to pay any 
fnrthar sum that might be tonnd doe upon taia- 
tioa, all fnrther prooasdings in the action shoald 
bestuedi {Ex parte Shevhtird; Re Dixon, 3iL.t. 
BepTN. S. 713. Bank.) 

Tbdstxc— BxvoTAi. or— RmnsKBATion or, 
7ixiD BT CnnDiTOBa— DiBALirf>wANCB or BX 
JnsoE — jDBUDioTioii. — Iq a bankmptoy the 
oreditoTs dnly paaaed leaolntiona removing tbe 
tonstaa (rem Ida office, bnt at tbe same tine 
allowed him oertain remnneratum for his serrieee. 
The bnstee having been lammDned before liis 
coort by the emnptroller in Bankmptoy to oi- 
ptain why be had not sent ia hia eitata book, ths 
^oart erdtrsd the tcnstee to send it in within 
fourteen daja, and also ordered that ha be dis- 
allowed all rannaeration as bnstee. Held, en 
appeal, that tha )adg* had jmiadictioii to make 



the order. Held alao. that the appeal was ont ot 
time : {Eji parie Siini,^.M ; lU Lister, 3t L. T. 
Bep. N. 8. 7U. Bonk.). 

PiTlTlON BY ONK Olf TWO PABTNBES— OtHKB 

Pabthir an Intast— Joint Assith Adxihis- 

TEBSD BT CONBBNT Or INFANT— COHTS 01' 

DlBTOB's SoLiciTOE.— A debtor, who carried on 
jiartsersbip with an infant, filed a 



petition for bqnidatian of his affairs by a 
ment. and a trustee was appointed. The 

sapaiate estate, and tha joint estate was 






adminUtered by the trostee under an order made 
with the aonsent ot the infant. Held, that the 
ooBta at the debtors's solicitor down to tha time 
of tkp appointment of the tmatee must be paid 
out of the joint estate: (Ei parte Pearce; Be 
ifeit, 31 L. T. Bap. N. 8. 705. Ct. of App.) 

PaosBccTioN OF Fbaddulbnt Dsbtob- 
Obdeb to Peobecutb— Right of Debtob to 
Appeal— Dbbtoes Act 1869 (32 4 33 Vict. c. 
62] SB. 11, 16, 17— Banebdftci Act 1868 (32 A 
33 Vict. c. 71) s. 71. — ApplieationB to the ooort 
under the IGth leotion of the Debtors' Act 1869, 
for leave to proaaonte a bankrapt, an inmerly 
made exparie, and the bankrupt oannot be haaid 
in opposition to rnuit an appUeation, nor can he 
appeal from an order made on anch an applicatioo 
tor hie proseaation. Order of Baoon, C.J. afBrmed. 
lExparte Maraden; Ke Standen,3i L. T. Bep. 
N. S. 700. Ct ot App,) 

BANKBUFTCT — AlljnDICATION- Abbionhirt 
OP ALL PbOPBBTT TO SkCCBE PaBT DbBI AND 

Pbbbxnt Autance — Appeal bt Hou>eb of 
Bill or Sale— Locus Standi.— Where tha Act 
of Banknutoy npon whioh an adjudication is 
baaed ia the eieootion ot a bill of sale b^ tbe 
debtor, the holder of the bill of lala ia entitled, 
as a person aggrieved by the order of adjudica- 
tion, to appeal against that order, and, if snooesi- 
fnl, to have the adiudication annnlled : {Ex parte 
BUie ; Be EUie, 31 L. T. Bep. N. 8. 705. Ct. of 

App.) . ._,„ 

DIGEST OF BANKBDPTCY DECISIOXS 1875. 

(OtM«aeifn»T^i >B1.) 

BATtncATION. 

Before the iDfaota' Belief Aot IS74, came inio 
operatioii, an infant drew a bill o( exchange for 

jESO, and indorsed it to aoreditor"'" ' *"~ 

jewellery. Tbe Aot oame inio 
the bill of eiobangs matured, awj uio ureuinK, 
after the infant beoame of age, broogbt an action 
against him on the bill, and reoovered jndgment 
by default. He then iianed a debtor's snmmone, 
the proceedings on which were stayed on the 
debtor** nndMtaking to pn tbe debt withlD 
three week*. Payment not having bean made, 
the creditor preaentad a baukruptoy petition 
against the debtor. 

Held, that the and section of the Infanta' Belief 
Act rendered the mtifieation, (if there hod bean 
any) of the oontraot void, and that oocsequently 
there had beat no debt provable in bankruptcy. 

Beceiteb. 
Tbb statns of a reoaiver in bankruptcy is the 
same a* that ot a receiver in Chancery, and no 
one, however good hia title may be, except a 
landlord distraining for arrears of rent, baa a 
right to diatnrb the possssaion of a reoeiver in 
bankruptcy without the pennisaion of the court : 
(£>lH>rfB 0<Kkrane,33 L. T. Bep. N.B. 50&} 

A creditor ot a bankrapt died Intestate, and a 
■nit waa institnted for the adminiattation ot his 
eatate, hia administratrix being made defendant. 
The Court ot Chaneery appointed a elerk of the 



creditor. A. diod before the oloea ol 
tion, and the aiisnrance company 
creditor tho amonnt eeanred by the 1 
waa inHUffioient to satiafy all tha m 
him from A. 

Held, that the tmabea under tim 
was entitled to the balaJios of tha m« 
by the creditor, after dadootiii^ tki 
which be had veined hia aeonxity, i 
mionu paid by him to keep it on foo 
£»«, 32 L. T. Bep. N.S. 505) 

A trustee in bankruptay ottght no 
allow to iM made in hia nam* aa a] 
■et aaida a tranaaation on tbe grooai 
lent preference, except for the porpoa 
ingthe estate, and haviog the pt o^ 
distributed among nil oradltCTS. 
Betting aBide ot snob a trajiBaetJc^ 
benefit the estate, bat only* eredft^ 
a charge on gocda alleged to ka^^ 
with by way of fiauduloit prafte?—'* 
the valne of the goods : Held, ti^^ 
not be given to tha creditor to ^,£', 
name in proceedings to aet mmittiilim 
{Ex parte Coopei; 33 L. T. Bep. K. S. 3J 

SETTLBMKirn. 
SeoL 91 of the Bankmptoy Aot lM,q| 
Toluntacy settlements exeonted btIM Mi 
after the paadi^ of the Act, bv tW 
beoomae bankmpt attat tbe lit As. fl 
lis Act oame into operation! (Ei mAB 
32L.T. Bap.N.S.m.) 



"^i." 



it claimed was larger than that of aH 
HIV mavi proofs, bnt it was dispntad : 

Held : tbat the appointment of a trustee by ths 
creditors must be adjotuned till the registrar had 
!atigated the olaua : lEa par^ Hart, 32 L. T. 

" S. 291). 

. duty ot a receiver and manager, whether 
appointed by the ooort or the oreditors, is to in- 
vestigate the debtor's atlftirs and report thereon 
at tbe first meeting ot oreditors i and in passing 
his acaouit he will be allowed eipenaee properly 
incnrred by him in managing the debtor's bon- 
neas, althongb snob espensea nar have been in- 
curred withont the previona aancticn or direction 
of tha oonrt, or ot tbe creditora : {Ex parte Qordon, 
S2 L. T. Sfijf. N.S. Ml). 

Sbchbed Cbeditob. 
Under the liquidation ot A., a secured creditor 
vained hie security, a policy of aasuranoe for .£1200 
upon the life of A. at ,£200, tbe then surrender 
valne ot the policy, and proved for tha baluice ot 
his debt tor the pntpoae of noeivinga dividend. 
The trustee acoepted the valnation and admitted 
the proof, and the policy, which the tmitee had 
_- ;_i-_j . __,___,__ retained by the 



CODET OF BAKKBTJPTCT (IBEU 
Fridavt ^^V 12. 
e« Shefhebd ; Ex parte K(Hn|< 

Proof of debt — Executor attd Inula- 
permitted to prov* n^atiul tlie (a 
ettate for Iriial money invtiiedlr/ Ik 
butin^et. 

B., the sale t^irviving executor i^litiel 
uied a large amoiinl of the oueti ojlk 
in hii butineu, icithottt Ik* knaaititit 
of the two legatcti entitled lh«r*lii,nii 



fori _ _, , 

nei9, tin dii-idend to be retained in am 

perMtie ialereited. 
Motion, on behalf of Miaa Etiabetfaiv 
by way ot an tq^peal from a dacdaioa d t 
Begistrar, rejeoting a proof ot dsbt nsi 
filed by the bankrupt aa the aola snrriTii 
and executor of the will ot Bobwt I 
Arma^, deoeaeed ; or, in the altsnll 
Hiss Elisabeth Anne Moore, a lafita 
under tbe said will, might be pars 
prove on the buikrapt'e estate lor tb 
.£510 16a. 9d., psctof the assetaottbem 
Uoore, whioh the bankrupt had sppE 
bniinsss. 

Under the will of Bobert Moom, vl 
April 1867. three dattghtera, aU ot tl 
age, were residuarv Ic^ateea, aod aati 
oouidaiable sum of money. l3ia rsodi 
be applied ^ the tenatasa and exaoatM 
vide tor, edneata, and clothe my Ham 
Elisabeth Anne, Catharine, and laa 
they reapeotively oame ct age, "sadi 
on the arrival cf each at my childta 
p^ and hand over to eaoh ^^hii*! the oaat 
ot tha amount which shall then be da 
child, and npoo tnut, in the event of tli 
any ot my children b^ore arriving at 
twenty-one years, than the abare or 
such oliild or ehildrento form part of tl 
t^e Burvivingohild or ehildren." Ths 
and William Boyd mre named tiuslsia 
tcirs of tbe will, and took out pi 



— ;probats*i 

ttie trusts of tiiewill. Boyd diedlnte) 
ruplcy ot Shepherd^ and after hi* di 
hwd from time to time applied part d 
moneys, to tbe amount of £510 16s. 91, 
hia baBiness, withont the oooMntoftbt 
tmtti or any ot than- One of thai 
Catherine— died before attaining bK 
Lama was still under age. 



raoter and capacity ol 

eieontor " tor the snm of .£540 ISa 9i 

duoed an affidavit from Miss B. A. HoHi 



o intention ot redeeming, i 



: was stated that tha bankrupt bad 
on his proof being admitted, u»t tkt 
should be received by herVTba CUd 
rejected the proof, aDd thia notiaa 
broogbt before the oooit. Tha anm 
debt dne to the tmat CBtBta waa asa* 
affidavit of the bankrupt's 

Kiiheu, tor Mtea E. A. Moon.— Tbm 
extent Uie motion may be regardad st 
from the decision of the CbM Bv 
alternative part of tha motion ia lU < 
dseired that the coort abonld gTaBl ' 

(a) From tha Iriik [« Tiait 
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fai nnqoMtiaiublj ri|ht in meotmi 
)Vu praofi for tlicaib Mi«sMBtoi who 
ptoMT paAapa ni«n nndar hia own 
in Tonaot «l ft dabt dne from him to 
'» WMe, b* MMot do ao witbont an 
loonrt: I Svporta fihou, " 
101. AJ.127^ ThsMS 
id. Ib other reporUd om 
nloMd Hbartr to ptor*: (£a »arfa 
,3B.C.C.m; SxparU FairehUd, 
n i £z iHirta Fiiu, r* Hmiim, I D««. 
Bat tha OMa ot Sx parte Moody, tt 
«M, iI3) ahowi that wb«n Mt axsontoi 
iM oommltted a dtvcutavit, tboo^ ho 
dnded fmn prarlng igainit hit own 
[ litMr^wiU ba oiTan to a Iwatoeto 
baUot UmaalfandotlMni intarMtad; 
Idanda «1U be dinoM to ba paid into 
« trnat in the nrttai. Sx parta 
NddKlph(L.Bep.4 0h. 380) Utothe 
. Tbaoriar aenght fai ite p i a w nt oaa 
■ EUMbath Anna Hoora nay ba par> 
nova Ml bahaU of beiaalt and imt 
Ji a mints, for tbairnumsTt inreatad 
" ' ■ ■"!• bMk- -'■- -^ -' 

mWIad 



Kbaan abaadonad, it Uanbmittad that 
• part oannot be iiutainad. Tba 
■w» mmld have been not to ooma to tha 
k parmiMion to uaka a proof ot debt, 

tha proof in tha ordinary way to tha 
«ne«, who, if iMoeltHT, miriit reqaira 
kblitbad baforatlie ohiaf lagiibar. 
iieplj. — If thiiwaaanoidliiaryproof 
I objeotion would be a }iut ona, bat 
der ia Mqoind ban aa to the applioa. 
I dlTidattdt. In £i parlo Maoiy the 
thm wa« made, but tha Vio»4jhaii- 
iftanrarda Lord Eldon on ifpeal. held 
laoaaeitwaa a proper oouaatoKO to 
1 the flnt inatanoe. 
M, J.— The ficBt part of tha notiaa of 

pTOMdy giTBQ np. Tha ordar will ba 
i.A.Maora ba at liberty to prorefor 

of the tnut moneys inreatad tn tha 
■ hia boiinesi, the dividend to be ra- 
part for the penona entitled, and to be 
'tba bankinpt, bat to thoae paraoua on 
•edpta. 

TtuMday, May 2. 
(Bafon Miu.iB,J.) 

RaHACKBTT. 
*ala and incurs <if goodt-^Shariff'i 
: — Cotti and acptnt** ol action and 
— Baiitrntptcv (Jraldnd) Jmeiuiment 
1. 54_C. 1. P. Act 1S53, s. 130— Moltce 
OHibrapfoir. 

d/ a traXtr vtrt toktn »» BMCuHon 
I of iwf tvoerai, judgmenli, each /or 
•dtiiir ^eao- Th« tame attorney acted 

00 oKCutisn crtdiUiri, and Kanded 

1 (intuUaiuouilv to the therig. ITha 
dundci boifitzecuCuiiu. J pdtlwnin 
V teu prefnted againtl the dthtor 
iTlaatidxyafltrthetaie: 

the toiti of both actioni were properly 
i« <heri# to I'm attomeij, nonottceof an 
nkruplcy fumn^ been brought hmna to 
ht exeattvm creditori. 
ion debtor autAoriiett^empIoymcnt 
t«m«er to *eii iif goede eeaed by the 
1 proper eBpaaet incurreii by Ttaxm of 
luclummav be dedaeltd hy the ihtrig 
;maunl rtalued by the tale. 
it enliileil ontv to pouiuln^ on the 
fUteeneationdebl. 

1 behall ot the baokrapt, that the 
ho toaitw of tha oity of Cork sboold 
ibaoBoiw aaaignee aereral imall eama 
padBad in tbe notioe of motion. The 
M month of Oat. 18T5, eeiied part of 
D-tlade ot'the bankrupt, who waa a 
Cork, tmder two writi-one for X3S, 
er foi .£41. Tba EoodB teizfld, nnd a 
» qnantitj ot other p>od», werainbae- 
cl by pnblia anotioD at an anotion 
• droDmatanoea wMoh were diioloead 
aTita, tbe total pTooeeds of the Bala 
r ^40. Within foarteen da}>B aftei 
i«i«entioB debtoE was adjnduatad a 
nd tho aharilf, under the Mth aeotioa 
knwtoy Amendment Aot 1873, lodg^ 
lalaraBiicneaathepioaeada of the «ala, 
dadnotiaBa. Tba dadnotioaa inolnded 
I poutdan of 5 par oant., a enm ot 
lih.two aaranl nma of £7 4b. lid. 
t write, a aam of ^19 levied toi the 
parinf rataa, anothw amall anm 
IB aseoation dahtoi to pay a prirata 
1. foe BdTvtlsiBg tba aale, and between 
•Id to Aa aootionear. A oompoeition 
nptay was oltaied by the baoknipt, 
d by hie «aditaEB,aBdwaa Inoonna 
, and tho anma whiob tba bankmpt 



leqmred tba ahariff to bring Into oonrt m 

>a<tmaotje7 
ponndase a 
5 pac oant. 



a the raqneat that hie h 



« ahonld be kopt ont of tba 
'-'- ware to the oonrt ahonld 
r waa employed by tbe 
~t hia leqnaat. Aa to 



amonnt «f tba aoamitiiHi 
of goods aotaaUy add. 
That* weNaoma ooatroTerted qnaationa of faot, 

'- " ■ ■' 4. 4.1.^ -^..14^--. 1.^.1 k.«- 



employed . — ___. — — 

baakmpt, and that tba adrertiaamenta ware, at 
Ua aipiaa a taqnaat, ao framed aa to emlnde hia 
name ; wbilat the bankrupt aiiwtad that he had 
narar anthniaad tha aa|>lQyaant of tba ano- 
tdoneat, but had bi«n|^t tna artiolaa of jawellary 
adiadto tba ahaiilt'B offloe, after whicdi be haaid 
nothing of tham nntil tha aale took plaoe. 

Kitbty, foe tha baakrnpt.— Tbe 541^ aaolaon of 
tha Aot of 1872 oontaina a proriao, that wb«« a 
abaiiS haa aaiied and add tha gooda of a teadat 
In Mipaat of a JodgnMnt for a anm exoeeding 
£!&, ba aball, in tba arent of bankniptay within 
fonrtaan dm, retain and p^ tha ooata and ai- 
paniaa of iha aation and axeontioD out of the 
prooeeda of the aale, and pay orer tha balanoa to 
the aaaignaM. Tbe jndgmanta in the two oaaea 
in raipaot of wbiob tbe bankmpt'e gooda ware 
tailed «aia obtained by default, and the ooate of 
aaoh wonld, tbaietore, ba £7 4a. Ud., being the 
amonnt aaoartained by the genenl ordat of lat 
Feb. 1374 : (Bawley and Nai^ C. L. P. Aota, App. 
bdT.) Bot it ie oontandad that the ooets of one 
action only ahonld ba dadnotad, npoB tha prindBle 
that, tha moment Ume ia a aunia aod mIo ot tha 
gooda of a bader nnder an aieinition (or JtX or 
npwaida, an aot ot bankruptcy ia oommitted, and 
anyone lia*iag notiae ot t£at aot of bankraptoy 
nnat ba bonnd by iL In thia oaae the attorney 
for the plaintifh in both aotiona mwi the aame 
psi«on,BndfaeaoiildDot be heard to aiv that ba 
badnotnotioa^ hia own act. Kotioa to tbe at. 
tnnay of an aot of bankmptoy wonld be notioe 
to tlie olient, (or whom the atbnney waa aotiMr in 
tbe ^dter. Tba e7tb aaotion ot tba Engllah 
Baokivptoy Aot of 1889 laqniMa tbe entire pro. 
oaeda of tba aala, "after dadnoting ezpeneea,'' to 
ba handed to the tmataa, and than ia m England 



ikmpf a antbority and at hia ri 

ooata of the jndgmenta and e . . . 

tnia that the attoniey in aaoh aolion was the aaou 
parton, but tba affidaTlta ahow tiiat tbe wiita bad 
bean handed to tha aheriS aimnltanaooaly, and it 
waa the abariff'a doty to aall nnder both : (WaU 
Bon on SheTifTa, p. 248.) When a aniplna ra- 

nuiy retain it till applied (or by t^ eieonthm 
debtor : (Atkinaon on SheriSa, 236 ; Impay, 133.) 
Again, it ahonld not be held that noliea to aa 
attorney in a matter of thia kind waa notioa to 
hia ohent. Notioe of u aot <d ban kmp toy onght 
to ba broogbt home to tha peraon who ia to ba 
Tiaited witn the oonseqnaneea of it, and the oUent 
onght not to ba dapriTed of bia ooela beoanae tho 
attorney bappMMd to be alio tba attonwy for 
another axeontfon oraditor. Tha S4th aaataon ia 
expreaa in ita tenna, and allowa the iheril to 
dadnot the ooota of the action in reapeot ot wUah 
the jndgmeat debt ia leried by amEon and aale, 
and oonid it be aaid that wbentwowrlta txetnMni- 
taneooalj lodged the afaniS ia to decdda ■m'^ab at 
tba plain tiffa Bhall and whioh shall not «t hia eoaia P 
The only ramuning qneation is as to the amonnt of 
the ahanfTs ponndue. It is tmo tlia ahariff had aeld 
aonsidsiablr more than enough to tatia^ tba two 
writs, bnttiieafCdaTita ahow that be did ao at tho 
reqnMt of the eieontion debtor, in order to pay 
ratea ud a private debt. Byrne t. Htitchinto* ia 
diatingniBbable. Then, inwdertolevyadebt ot 
^£30 the aberiff aeised and aold a tarm of yaara 
which brought X530, and the oonrt held that ha 
oonld not retain pooikdage on tbe larger anm. A 
different role might be applied where tbe aharifF, 
having properly BCild anongh and no mora Uiu 
toffload to aatia^ tha two eieontiona, waa ra> 
qnaated by tha debtor to aall a fnrthar amonnt 
of gooda to pay other denmnda. 
MiLUCK, J.— Thia eaae baa been very olaar^ 



_,_- to it Tbera 

for a anm over £50 ag^at ^ 

trader, and there waa a aeimue and sale nnder it. 
Tha auna creditor iaanad a aeoond eieontion 
before be removed the proeeeds of tba first aala. The axecntlos 



the lawoDutended forlqr Ur. KiBiniy, tuaiaanaciii 
ia not entitled to ohaiga anything but what the 
statute gives him, nnleaa aipansea bar* baan in- 
cnrred at the reqnJeit or by the authority ot the 
exeontion debtor. "Hie caaea eetabliab that pd>- 
oiple. Bnt I entarti^ no donbt that, aa a Mtt«e 



. 19 oiple. Bnt 1 entertain no aonbt that, aa a 
itor of fact, tbe exwution debtor did in ihia ii 



ba paid to an attorney who had lodgad aararal 
write against a teader, tbe entire prqca o da miriit 
be Bwapt away, nie aeoond qnastion ia, what 
" oxpanaea " itHia aluriff entitled to F Anduo- 
bab^, the true anawar la that he ia entitlad to 
what the atatnte B^vea him, and no moca. The 
Common Iaw Prooednra Aot 1653, aaot 130, ahowa 
Uiat be ia entitled to "tbe poundage (eea aadex- 
penaea <d tlie eiaantian oj law payable." At 
oomaianlawbewaanotentitladtoanyfMa. Tbe 
atatutae gave him la. in " 
doea not ezoead jElOO, i 



nanytMa. T 
id whan tba ai 



of the exeoation debtor. The law on this anbieot 
ia olearly laid down in Woodgate t. KnatekhiU 
<2T. B. 148.) In Ireland the aame prinoipal was 
deoided in King w. Fitzgerald (1 Jonee, 35) ; and 
in a reoant oaae— Syrim v. Biitchinton (I. B. 
C. L. 75 i 9 Ir. L. T. A S. J. 139)— tha Conrt of 
Qoeen's Benob decided that tba aherilf is entitled 
to pooiidage fasa on tha anm marked on the writ, 
and no mare, and that neither the execntiOD 
debtor nor bia attorney oan waive tbe prortdona 
ot tbe law. 0nloi8, then, it ia fonnd aa a fact 
that the exeoation debtor not merely stood by 
and nw an aDctioneor employed, bnt antboriaod 
hia frnployment, the anetioneer'a tees and the 
oosta of advertisinr ware not propar dednotions ; 
uid in no ease oonld tha aheriS be allowed to take 
poonda^ on more than the anms marked on the 
two write. 

CShaiijhneijy for the sheriff.- The mse of 
Kirtg V. Pittgerald, mtad tor the bankrupt, ahowa 
that if an anotioneer i* employed by the authority 
of the exeontion debtor the fees ot the aaotioneer 
were ohaj^eable againaC him. Other oaaea go 
b^ond thia, and ahow that eipenaea inonrrad with 
bis BanotiDn m^ ba paid by ^a sheriff oat of the 
prooeeda of the exeontion: {YatetT.X»ehan,lll.C, 
L.Bep. App. li^tnvniv. fiofhwU,6Hoore,3S6: 
aroronv. 5Vn'«".5 I- J-0-S..448-) Special dr- 
oomatanoaa msy be taken into oonaideration : 
(Sooney V. J'arrell, I. Hop. 5 C. L. 377.) Ponnd- 
&«« may be deduotod on the whole levy: (Daintt v. 
Sd-aondi, 1 Dowl. ft L. 395). Upon Uie affldavita 
it ia plain that tba bankrupt ssianted to the 
employment of "" " — " — ■" ^' ' 



^ 1 own premiaea, bnthimaelt 

brooght them to tba aberiff a olflce. Could it ba 
auppoeed that be tbonght the ahariS would himaall 
aaU tham thare F Obvionsly heknewaadintandad 
that they ahonld ba removed from bia own pro- 
miaeafnr sale, and if ao that they ahoold be aold 
in aoma pnbho aala room*. But, moreover, it la 
not denied that hereqnaated thathia name ahonld 
not ba given ia the advertiBementB and anoticm 
bills. I hold thia to be a direot leo^nttion of 
tiia anotion, amounting to an antbori» and re- 

Jneet nnder all the circumstanoea i aad therafcce 
bold- that tba auotioneer'a feee uid tha coata <f 
advartiaemantB and billa were properly deduetad 
by the aherilf, and come under tha head ot " az- 
penaea " mantioned in tha Stth aeotion. Thau 
comes the qneetion ot the aeoood anm of .£7 4a. 1 ld_ 
costs of ona of tbetwo aotiona. It was oontandad 
thatanaotot bankruptcy waa committed aa aoon 
as there waa a aeiiure and aale nnder a. jndnent 
for a anm exoeeding JSSO. So far I go wiu tbe 
counsel for tbe baniinipt. Bat, without deciding 
mora than ia neoeaaary for tbe present oaae, I 
cannot hold that thia waa an aot ot baokmirbey 
ot which the second execution creditor had notice, 
assnming that we could diatinguiah between Brat 
and aeoond. It was aaid that the attorney tor 
both executian creditors was the same peraon ; 
but notioa of the act ot bankruptcy to tbe at- 
torney ia not notioe to tbe client, and thartton I 
hold that the sheriff i^perly paid the oosta of 
each action and deducted them from the snma 
levied before handing tbe amount to the aaaignaes. 
The only remaining part ot ttie case ia aa to tbe 
sheriff's poundage on tbe amonnt Ttali«ed over and 
above what anffioed to pay the two judgment 
debts. I go the full length of Byrne v. HiUchxn- 
ion. The sheriff can only get the fees given 
him by the atatnte, and even tha Baaeiit of 
the execution debtor cannot enable him to take 
mora. Thareturo, tha ahariff willaooner or later 
bava to brin^ in the aam of £2 IS)., being the 
poundage retained in eioeaa of what ha waa 
entitled to. I aball not make any order that ba 
bring in tbia Bum, far thia motion is made by and 
on behalf of the bankrupt ; and if it had bean 
objected to aa not being made on behalf of the 
aasignaa, I wootd not have hoard it. Tha bank- 
rapt, no doubt, has carried a composition aftK 
bankruptcy, and ia paying hia oompoaition, bnt 
the bankmptoy in such a oase eiiats in full force 
nntil itia annulled. If it were even a oaae for 
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to aaj ibtt OMta auiaot ba ^Ten against a b>ok- 

(B«ton HABBttiOK, J.) 
Jvnt 16 onii 23. 
£z parfi MoNSiLi., HtrcHE 



Re M'C. J 



D G. 



COMI 



itrmn.iinti <Ieb(of — Proleetion order — iitri facoit 
— Loigvig vrrit tcUhovl nolita o/ urdtr — H. and 
I. Act 1S57, 1. 313. 

.J I»ro(ae(ioitor<ierjiMn(«J (o an nrnmijing dehinr, 
itntbr Wi« Iriih Bnnl;rup( niirf Jnwivent ^c/, 
1857, i«l. 3*3, foi<« «/«( jTom the limt il ti 
pnmouncdl by (As court, so that the goodi 
fhsriby proi^f fed A^m yrocen 'riU iiol be hound 
.or af»ctid by a initof fitri facias aftenrardM 
IsdoM viih th« iJuriff by an «j;<eulton-er<dilar, 
aUAcnwhhe Aiu tuf Aotl notitr of the iiwkingi^ 

KonoM, on baluJf of aiMmtfoB-eraditoM of tb« 
■magliig dfbton, (oi iwjtiMiit in (nil of tli* 
mmonBtManaiwatlaBtmdsrsiTritof ^/a. Tlia 
fMtakMitatodlatlMii' 

Jfonrofl, in mpport et 

Carton, for tne patitio 

TlwT oitsd Perrv t. Ferrall {7 Ir. L. T. & S. J. 
55 1 L B. 7 C. L. 37) ! Ex parte Jonn, re Joint 
(L, Em. 10,Ch.e73); Bottomlgy t. HeyvarJiZl 
L. J. SOD, Ei.) JiiJ^mmt raierred. 

HiLUUSOH, J.— In thil DUB thB debtor Gled bia 
■ptfti&m in unngement, mnd obtainad tha naiul 
prataotim otdar on tha momliv of tha 28th Mai^h 
uirt. It Ihi baaa shown. Mid mw taken aa 
•dmittad on tha Kgnmant, that that order was 
proaa an aad b«tw««i elavan o'oloofc a.m. and twelve 
o'dook noon of that day. lAtar in tha uma day, 
■aid •• dapomd to by Mr. Adama, attorney foi 
IbMM. Houdl, Wiohell, and Co., between the 
boor* of ona and two o'olock p.m., a writ at fi. fa. 
was Mgad wtth tba ratnnung offlcei of tha ^riff 
of tha oity of Umeriek, at tha enitot Momell, 
HitoiitU, and Co., to lev; the mm of ^22 oS Che 
gooda and oh«ttali of the debtor. On the aami 
oaj wrtiba of tha proteotion order was wrred oi- 
]ir. Adaml — tbaie ia aome confljot of eiidenoe aa 
to wfcatbar raoh Botioe wai left at Mi. Adsica' 
oOoa bafora or aAa he had lodaad tha writ of 
•smbUoo with the aharifF, bnt f expreaaad my 
o^ntDB that tha OTidanoa in faTou of ita baTini- 
IiM«laftattatlods»«nt pt^ondeiated; and the 
hot that it waa BO late altar tba lodgmaot of th6 
ntboaff 



J there ia no proteotion order granted in pro- i 
leadinn Dodec tha compoaition oUomb oI the 
t^ngliih Baakmptoy Aot. And the qoaition 
iMt&y toniB on the olEeot of tha order made ex 
farle is arrangament ptooeodinga, granting pro- 
teotion to property ttiim piooaaa ; and I am of 
opinion it moat ba bald to toka eflaot from the 
tJma it ia prononnoad, and to deprive of etieat 
an exeontiiMi lodged while it ia in foroe. Ihe 
i>rdai ia in theae words (aftar reciting the faot 
ot Vtta filing tA the patitioD) : " It ia ordered, in 
pnisnanoe of tha atattite, that the pereon and 
property of tha airanging debton ahall he pro- 
tooted from prooaaa mna tha date hereof nnlil 
(he 21it April, or further order ;" andattheend 
thaie ie a apeeial uningot Uiarighta of otaditoia 
who had already lodged aieentione with the 
ihniff. Taking eftaot aa it did, in mv opinion, 
when made, and operating to protect from ora- 
aaa^'BMh aa admittedly a writ of/ieri/a 



Hid, fintbar, that the exeontion-aTeditor had no 
■otba of the flUw of the petition, or oi the pro- 
taetioB order, nnUl after tba lodging of tha exaon. 
Umu The airanging-dabtor baring earriad hia 
•ODOnd dtttng, a motion baa now bean nwds on 
bdmlt U Heent. Honeell, Mitohall and Co., the 
a^Mntlon-aadltoca, for payment to them in 
foil of the amonnt of tha eiaonlion: and " 



«a wdat protaoting the 



e proper^ of an arranging 
tatea elteat on and troDi 



— . , S, or only from the tim« 

it ia eerred npon, or notioe of it broogbt bona to, 
, ft otedltor wbo ia in a poeition to iaana prooaaa oi 
eoceontion againat lie debtor, and who/before h« 
baa DoHea of anoh proteotion, lodge* hii writ of 
esenttion with the Bherlff. Saracal aniboritiea 
iron fitted in tiie argument bnt nima of them an 
•p^orida to the faat* of thia oaae. InBotfoniUv 
J. Soyieanl (31 L. J. 500, Ex.) an eceonlioo 



. _ I Esoheqi. 

that eiMh i^oteotion order did not direet the lien 
o( the exeoaUon omfitor, whidb had been acquired 
bafmetba ordlar w ' __-.--ir__ .t 



. Uiat by lodging mA writ after 

(be'makiDB of the proteotioti order, although 
withont notioa thereof, the exeention creditor did 
not bind or affeot the good* of tho arranging 
debtor whioh ware then protected by the (wder 
of this oonrt from prooaaa, and that the preaent 
LpplicatioD mnat ba zafnaed. 



CORRESPONDENCE OF THE 
PROFESSION. 



L\w BnrOBK uid Cocktt Codktb.— Tha 
beet ttaanka of the ^ofeaaion and the pnblio are 
doe to tba OornnmeDt for the eioellent amnge- 
mente that have been propoeed in committee on 
tha Appellate Jnriadiobon Kll in tba Honaa of 
Commona. At laat, tha great wall of partition 
bBtKaauthe Chanoa^and Common Law DiriaionB 
of the High Conrt of Jnitioe ia to be broken 
down, and tha anomalona apeataale of three 
jndgaa eitting together In one Diriaion to bear 
ana determine mattara which in aaothei dlriaion, 
of eo^^inate rank and anthori^, are diapoaad 
of byaiingle }adge, willheaean no mora. Tha 
praotioal eCeot of tbe ohaage will be to makethe 
'■ '-- of tha oommoa l*w difialeBa of tba K||ht 



mdcea of 
Oonrt, jni 



jndgee of flzat tnatanoe, aa the jadgea of 
aneen Diriaion now are. nndar the Jndi. 



aideriog' whether tbe r atatme y Ji 
plationmay not ba enpiileDwaW ij m» 
retorma ao aa to rvduu* aiin.annMMrii 
the bOnnm of- tba jodgM. of Iha-Q^a 
taliaring them of mai^ ohm of b.mhi 
~--ipOTt«it daao r ipHnm. wU* «W« 

time ia DOW ooonpied, and Ita ^ 

free to attend to wittier m a th a Jhl 
dl the Connty Conrta oeoiiFiad tka MM 
the Jndioatnie OonmiarioMce ^p4f4 
reform of the Snparicr Conta, eadbtu 
of their aaoondTepoEt, ^kk«M|Mri 
Parliament in ISra. No wo i Ja ti i t l»| 
expreaa ao oondaely, or ao ai<ihH>.>N 
why a roDrgaalMtton and laamafMiij 
«.•!- iTBtam of tba Connty O ia tt iiihpi 
_ _ for. Tba aivpla fait iLttAtM 
have ont^rown ttidr ooisisal M» 4 

y^^ g ^ .c_.- ... 



ir o>iaisar3i 
nd Oeir.eh) 



not originallr intandad, hn 

1 into them by FarUateaat, ' 

tin pnt^ demand f«> leaaL kftaak, 

~ 1 iB IM »md 
ion V teJBbJ 



ferent obaraoter. Tbeir ooaHMlaairil 
haa bean inareaaed to 4S0, wUleahqiy 
tion m eqnity and adminl^r baataiiN 
npon them. In aqoity tUr jmBmm 
to .£500. In admirer, tat warn hi 
oanse, if tba olaim be for to«if»,aMa 
wagaa, tba limit U flied at «U0.^ 
draiage to oaroo, or d— m br M 
£300 ; whUe, il the olaim be te ri 
mnat babrongbt Id tba Coontr Oo^ 
the omoont idelDMd doea not 9 t m» \ m 
value of tba propettT aavod does BOtMNl 
It u impoadbla to imada* Oat m 
reoKm eonld be givaa be Owa •Mbi 
BffUM ; bnt, to oompleta «w pMrn^il 
' mention that the Cowitr Ot 



m, obatbw of law oc eqrih 
intereetad In aof lattM 



whataoevfir, 

pereona intereetad in bbt boAi 

within tb^ teipeoliTa dIeWelB. 



i.) & h 



«ni«, aeiiad again tha next day and aold ; and a 
-motion to aet aside the eieontion and anbaaqnant 
DTOoeedingB waa refniwd. In Ex farle Jonei, r? 
JMM* (L- Sep. 10 Ch. 603), a petition tor liqoids- 
tion waa filed by a debtor, and, later in the aaoie 
d». a writ of jt. /a. agaioat thedebtor'a goods waa 
lodged with tha aharlff, after which tba aherilt 
me dna aobaeqnantly. The eraditore 
Isreaofredto . — •-..- 



toproeeednndertheoompOBi' 

a of the Engliab Bankmptcj Aet of 

1660, and the reaolntiana in oompoaitiim ware sub- 
■aqneotly duly oonfirmed. It waa held that tlie 
axaonUon oreditor having obtainad a aaonri^ on 
tba debtor*! gooda at Uie time the readntion 
pas M d, and the oeae being one of oompocition in 
wblob there la no rolatian back, tba Baomity was 
binding aa againat the debtor, and there was 
notbing in the Aot to sAot tha right ao aoqnired. 
Tbatoaae, bow«T«r, baa BO beating «B tha pnaant. 



tba Chaneety Divlaion 
oatoia Aots arary '-" 

eonstitotes a oonrt _ .. 

Erery judge of tha oommon law dlvisioni will 
now bavo to bear and detemdna all oanaaa and 
matteiB npon Uu taota foond, whether before 
bimaelf orbyajury. Inateadot raawvingpcnnta 
ot law (dr the oonrt above he will have to £apoee 
d them bimaelf as they arise during tho hearing ; 
and he will have to «Te hia final judgnant imma- 
dlately after tba ve^iot, noleaa be abonld tliink it 
dedrabla to leaarve }Bdgment,and to adjonm the 
oonrt tor further oonmderatioa or argiment of 
any qneaUone of law. Then, if any i^arty to tha 
oaoae is diasatiBBed with tha judgment, or with 
any part of the prooeadinga at tbe haaiiog 
— wbetliar it Iba the rnling ei the judge or Uie 
finding ot the jnry to whioh eiomtion is taken — 
it wiUDe open to bun to go to the Conrt ot Appeal. 
This oonrt is to be atreivtbened, ao aa to enable it 
to ait in two diviaioila, oj the addition of three 
permanent or ordinary jndgea to it, who are 
to be ttanef erred m>m tha oommon law 
diviaiona of the High Conrt. It will cer- 
tainly be found neoaaaary to appoint an ad. 
ditional jndge to the Chanoery Diviaion, oo 
aa to eqnaliae that division with the common law 
divisions, ^lis ou^t to be done at onoe. tar the 
presaure and deadlock in this diviaion amonnta to 
a denial of juatiee ; and it will be worth consider. 
ing, wheneveT Sir Bobert Phillimore retires, 
whether ft may not be more eipediant to appoint 
a aixtii jadga to tba Chanoery Division, instead ot 
filling np the vaoanoy oooosioned by his retire- 
ment. Aere is no reason, now that uw prooednre 
ia assimilated, why Admiralty aotione enonld not 
be tried like other aotiotiB by any jndge of the 
ffigh Court, and it ia part of the Boheme of tba Jndi. 
oature Aote that eveiy judge abonld ba fully eqnal 
to the du^. IHviaiinial courts, ■-'^ ' ' — 

™,™. ... ~~ _^- w— .- _,JMi irom a- - ' 

taga to bedenved from saai , — , 

dnre, the eoonomy ot judicial labour will be snoh, 
it mar be hoped, aa to pnt an and In a abort time 
to all arrears, and enable tha judgea in all the 
divirimu to keep paoe with the growing current 
business of their oonrte. But it not, if new 
jndgea are aotoaUy wantad, it will be tha 
daty of the QoTenunmt to anpply tbam. No 
money considarationa ought to be allowed to 
stand in the way. Bnt before new oharges 
are inonrred in tua direction, it ia worth oon- 



, tbaCoan^OonttindgBseaaM 

weak to week, reatnin ae&ma ia the Kj 
ot JnaUo*. Qndw tha Aet mM 
powers (BkiAMftar Aat.lSai,aalL4 
judge of »looalbaiiknvtoTaavtli%> 
._ i,_ ..,, L — J, ^^ Odanty Oa 



interplaadar ; _ , „ 

probate ot willa, and gianla <i sdnM 
oertaia cases; aDdakobraladgBsatl 
—ending at preaeat, if tlia Biveaa M 
benotpBBBadthlBSesBian, wilb tha 1) 
Holdings Aot 1875— jniiediotlcBia eOs 
Bome^ them of ooasldeiaUa impari 
many of them abaolatelT nn u o ua w*" 
OTiginal funetioaa ot tbo oonita. na 
varying jnriafietioaa abow, aa mayt* 
aome Buigukr resulto of tbabmhuari 
whioh eraatad them. BitbeOoBi^G 
1856 a " ■' '-- " — ^ 



powered, under eertalD ouauatatMN, I 



jnriadiotion of the County Coorta), ttf 
oaaea oE falae impriaonmedlt and i^B 
peraon or proper^, and witboat K 
amonnt ; and thil, too, bowavH M 
facte or onoartain the law mar ba- ^' 
that I waa one ot thoaa wbo o hwi s y i 
hope that the Jndioatnra Aot o( isa «■ 
snob Iwielation as Ubis i that FbAb 
either have oonfernd npOM tba Cia 
indns— if thev were tbo^btBt to h 
mt£ it— jun"°>°^oi> ^ dealwithwi 
nature aa part ot thmr orMaal jan 
wonld in an honaat, atrai^tforntd 
withdrawn it from them entirely. 1 
mistaken. The Jodioatore Aot 10I3i 
very Jealoualy in the intereat (letaah 
suitors. Thay wen to ba aaomed tb* I 
that anparior law whiob ia the atnl 
snperiot jndgea ; and thay weia to be 
■0 taraa migbthe,from (be uuisaqsMi 
own impmdenoe in seeking interiar It* 
ooorte. Ther^ore theae daasss of I 
Conrt AotB 1856 and 1867 weia toaa* 
Judicature Aot 1873 and ia.caaotei a 
and it is atiU Uw that a man wko I 
claim for permanent injuiiaa in a n 
dent, or one who aeda ilaiiiaiw far » 
charaotar by a libel or mJleieat I* 
most go for rodraea to tt* Ci* 
if a jndge of the Hlab Cearta 
sitting in chambers, tUnha it ■ 



22, 1876.] 



THE LAW TIMES. 



BMfctBpt» 

tteaaomMDi 



Art IB60 btinff* int 



HB^Conrti 

ioa Mr •djndiaatioii, tlM p«titioniiv 
it bedicMtod.Bitd put In aonne at 
iklmAitMhadin* BupnloT oonrt of 
teal dabt •zoMdiu .£50. But if it 
.bto dabt not uoeMUns £500. Uia 
ini>rdi«pcwa of it. YsCitbeii oao« 
a bMn m»da tenknipt, Um Canni; 
Mai ooDzt ef bMikiapt<v, hu power 
■lata aaf amoant and of an* kind, 
. — , , j_ .,., i,„tn,pt'r 



_. . n proUbit or 

mniaa." TTndtl Ihia Aot, " qoea- 
ntmoat iuportanot aa to propartj, 
nal, vhatenc ba Ib^ oomplaiit; or 
rrolvvd, iridobliBdartbaoIdajiteai 
aaa Utigatad *a aptdal jnry oaiaa, or 
.tj, majaow badlapoaad of in tbe 
.tjf CoDzta aitting a* looal ooula ol 
and, howarar inipriilBg it may 
ioriadiotion ia nanawiarily, to a frcat 
laod br the r««iattmn." Whethai 
tantiana ba ato iaiia of tha looal bank- 
I ia axandatd to aor gtmX aitaiit by 
a waj b« doabtad. I know that 
• of tka targw oonrta. " ' 



/"itiaeqnabj 

. ndar tba Aot jnat n- 

aotboriaed to aiaroita tbia nnlimited 
a bankniptef ara itnabla to make an 
I p^ment of 5*. if the olaia ariam 
annon law joriBdiation of tli«ixiDtt. 
It ba diapatad, tha raglitrai haa no 

wlUi it. It nnat then be raaarred 
1; and I h**a nyaeU known it to 
loabat man* tima*, that the rtgiatrar 
Bit with whiah I aai aoqaalnted lua 

with aonparaUTalj impoHuit and 
•a in bia own room, wbUa tha indsa 
Viad in oonrt Miusinf tba terma. 
saynant of bBt«kan''^biIla or waah- 
hoc gtiuu onm*. II anyone wiabaa 

tha pnaant vatam of tippaal front 
loarta ma; ba lafaired to, aa iUna- 
apbaaatd way in wbiab (be ayatem 
n bnilt np, I would refer him to the 
t of the Jodicaitnre Commlaaionan 
t only aia Iha preaaot mod** of 
a very oonditjoaa on which nrpiala 
ht, are widely diftemit in the dif- 
itiraia, tboncb eieroiaed Iv the aame 
not wiary yna with dataila. I bare 
lay h to ahow thmt tiia entire ayatam 
anuatian aadteiialau. Howaudin 

Ihia ihonld be ateotad I will, with 
o abow in a aabae- 



■■«.— Bale 47 of the ConaoUdatad 
r the lana of Court ia m foUowi : 
may Maapt adeciee in law gnutad 
tItT witUa tha Britiah dominionB 
nt for tba aiamination in an; of the 
onad in mb 45, othar than oommon 
', prOTldad the oonsdl if aatiaBed 
it, bafora he obtainad hia degraa, 
mmt acamination in anc^ anbjeot 

I wrlta thia letter to warn Etadenta 
Ki«a Omt nathint bat a degrae in 
MHaUadiWiUaarralu otdar to ob- 
aptlon. And thIa ia a naoaaaar^ 
'Cambridge, at all areata, a man la 
gona oat," la taken bia dagiae in 
laa p aawd in the lawtarfpoa, arem 
' have taken adtnntaga of an allow- 

mada. and baeome B.A. and not 

a rala wbieb might pcodnoa tba 
.t ahonld not ba allowad to atand : 
' olianwatanoai it ia poaaibla that a 
iken a high phwa In the law trjpoa 

bat who haa nnwillingl; baeona 



aabarrad from 






another who hu taken a low plaoa 
aminaUon might, by virtue tj bia 
LL.B., ba anabled to olalm axenp- 
t diatinotion witbunt a diffntnea. 

FBAHCIB B. T. IfOHUT. 

tarraor, Hyde Park. 



abruptly tclliiig the aoLaitora to oall thait wit- 
ceasee. 1 troat that, attention l>wng drawn to 
the mattar, a iBiaad} may be denaad.— AoTocATn. 



for aoma time bean felt that tha Aot of 1869 w 
□ot worliiuf latiafaotaily in many partiaQbu 
&iid eapeoiallf in tha giving of ancA nnHmj^^i^ 
power to touting aoeontanta. There are maay 
other defioieoolaa no doubt, and pointa In whioh the 
Act has fuled to oarry out the intention of tha 
LegiHlatore. but prime amongat tha whideatanda 
1 think the praaent ayBtam of appointing regia. 
t»ri. When the juriadiation ot the Court of 
Buikrnpto; nu toantterrad to tba County Oonrta, 
the then regiibara of County Conrta to wUeh 
bankrnptoy jiriidiotioii waa allotted, a«ra ap. 
pointed rp^istrara in bankraptoy. In manyjpaiee 
thcae ^ontlsoiui were aolioitora praotiaiDK in the 
towr.t where ttieConntyConrta were aitDaM(not Is 
Ihe Conutf Conrta ot oonraa). Uaually the;r weia 
meo of iuaneiioe, bavins a luge oonnaotion in the 
Proff snan. Ihay oonld not, after thair appoint- 
menta u regiatoata in bankmptn, praetiae in 
bukraptoy, and were Uieratata obli^ to aend 
their aliontii to aome oth^ aolioitor in oaaa 
tho7 wiihed any prooaedinge in bankroptoy 
lAken. It h*a been aaid, and not without 
reason. 1 am afraid that in many oaaee 
BgrcemeDtH ■» entered into between the r^ 

figtni' und the aolioitor to whom the olient'B 
nsineeH is eatmated aa to the diviaion of the 
obargea. Again, now that there are in moat of 
the important towna in tlia kingdom diatxiot r^ 
^triaa of Ibe High Conrtof Jaatioe, Iha aolioitora 
m the dietriiit appoint agenta in the regiatry 
towns. Snppiiae, then.anglatrar inbankraptoy 
to be Bitting to adiadioata vponaqueation, aay 
one ot coBta, from ua danaion upon wblob there 
lies no appeal, and there appear before him either 



(the 



I ohent, or Ua agent In the regia tr y town. 
ing orodit tothe Fttfeaaion for tha higheat 



□tegritr, 1 ooBoaive in thia mode of appointing 

— [^ bankmptoy an interwaavi 

c ioa — 

1 tMeiiatenae 



jf appointii 

u baakmptoy an interwaavug of tl 
ihoae w^o admiuiiler joatioa, and 



■biob ate elamenta wbieb oavilliDg laymen 

_, QBo to out a ahu apon the Profeaaion, and 

^e diaoloanre t€ vhiah aXxoa tbam it oannot ba 
doubted mnat ihMa tte e^Uanea et the puUla 
on tha impartlalitv of the law. To daeida quae- 
tiona in matttfa ofkw, wa leqaire a miad totaUy 
nnbluaed by any profaarional oonnaattowa, andl 
aui anxiooilv awaittng to aae that the amendment 
of the Bankraptoy Aot will provide for the ap- 
pointment of regittrara who uva thrown aaide all 

ManoheBt«r, Jnly 19, 1B76. 



FiiT Jdstitu. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



SORiipondent* that ttui oolnni 
Infomnf ptrinta of law amh i 



•riisn dnH 
[NntNol 

BS, PBEUa 

to enable «.« 


EbiiTt ExAMUiATioi.— I Inland cotnitb 

r.'S.s'iSiiiS'.-s.'S'i-iia: 

rnber.— Ed, arun*-. Din.] 

i:i.Bi EitaminoK.— I ahUl be (iad if 

Hnaa Caanu. 


cciATB Kiunftrtoa.— a) I wm utiolad 
b l»;wtaat lath* aiet data at wuoblsu 



' («) 

le at mj bitenttOB to 

I obtain aaiih aMlee, and to whom It 

'I yaata, on Iha Mk ot Noiambar aeit. 
II BKata'* Dotlae to ba fl*en to tba 
11 lumpo'ated Law 8o«iatr.ts whcoi 
at aotlDa. — £d, Snna'. Dirr.J 

n foa tell aMiriiat 



lecommenitcd I* la Uwre anj book pabll . 

nrvB, KiTinit u naobot thaoldpraiotloeaalaneei 

to(«tb(t W'lh (be saw t Finn Coaoair Ona. 

rTbore ii oo each book. Ton owht oatalnly to lead 
"South'* ComiDoa Law lUaial?' It ut, "BiBlUi'a 
Action at lAK." Um lattar will. waiBpuH oaly ba read 
biuaii wboaaaUaaaraBot alooe eoB3aad to pwabv. 
— £d. iJivH'.Dsrr.l 



idih»b.un. 
i:,T.z. 

s Ttara, In norembar, 1B77.— Kn. Snn^. 



■o UD Tuiurr 

t ol a qoarter an- ,^ . 

M the BMt ragnlar quarter da;, a — 

ra hia rent (rom qoarln to qouur, Wa 

" ' I ooauaaaaad not whan ba 

.. __. . _. . jotJiDclT. 'rha Botiea 

li to by " A Z. la not a good om. net belBg ■■ idi 
i8 aoUoato aiplie oathaaaaa quftordaT bo that 
Joh tha ranant mil- ni>Hsuiaii."aiid ■»> i< tha 

I good tor a alinilar r< 



(Q. SI) ConnT Codit iDPonar.— The Oiat at* 
nnld ba to raoMve tbeJodcuaBt lato tha High Coot 
iM being aadar MlintbanwaltiMmotbedoM. 



LEGAL EXTRACTS. 



„ entertain the opinion that it ia wlok 

for lawjara to demand oompanution. Otheia 
think that the Bar ia a aort of pablio inatitution, 
bound to afford adrioe and aeivioe to all appli- 
oanta at all haaarda, and that any thin^ beatowad 
in the way ot reoompenaa, ia a mare grataity. A 
great many virtuoua man in praotioa iaaolaata the 
idea that it U piaiaaworthy to ohaat a hiwyar. 
labour, geDBrally deaignatad aa " homy- h andad," 
oannot appreaiate the right of a man to ^tt » 
living without phyaioal tng^ng and awaatmg ; 
eapit*!, traquentlj stigmatuad by tha impe> 
onnion* aa bloated," oannot underatand tuw 
anylKidy ia entitled to " "'" "" '* '* 

widumt the employnuDt . . 
e eitra^aantimantal e 



In van many nnmmnnltjvr lawyera are pro- 
hiUtad from having any peonniary intenat in the 
reaalt of the aaita in wtaloh they are amployad. 
In thia State, for imtanoa, whaie it ia it ypoaad 
tlutt the old dootrinaa of ohamparto and maia- 
tenanoe have beaa abrogated, it ia atlll anlawfal 
for a lawyer to buy a promlaaory note or other 
obligation tor Uie parpoae of aaing it. 

An tbaee idaaa are remnautt of a ayatem whioh 
in moat otbar raapecta we have outgrown, ^i^ 
are founded in the aama belief in total depravity 
whioh forat ' 



or BO many oentunea denied to aa aeenaea 
the privilege of being aworn on hia om 
oenaii. Hia theory was that hnaau nature ia ao 
vile that men inouna to parjoty and extortias, 
and the only aatety in not giving them a ohaooe 

Webavareoentlyhadapaonllareipaauraof tka 
popnlar notionB aliont lawyer*' feee in theeaae of 
Mr. O'Couor. DoabtUaa there had obtained 
among the pnbUo the belief that Mr. O'Conor had 
bean aarving Hra. Forrest grataitoiialy, and " Sad. 
inghimaeU; "and the pablio rao^vad a ahook on 
bdngnndaeeived; but below this waa the aoaiedr 
oonoaalad opinion that at all eventa Ut. O'Onor 
aught to have aeived Mra. Parreat for notUag, 



paid for hia work. Still 



h^to land her money. Think ot the turpitnda 
of a lawyer who ia guilty in the flnt plane ot 
having money to Imd, and then of lending it to 
hia ollent 1 There ought to be a at«t«te againat 
that, and we hope oar next legialatnre will look to 
it. AtallevenUifaJawyerwUletooptolandbia 
olient mon». he aboald be pmhitutad from eharg- 
' ' at for the loan. Thataiaaomathiar 



inganyintareatfortheloan. rnataiaaomamBc 
intheideaaovetyabookingtothe finer feaUnge. 
Bnoh tranaaotians ought to be in the nature of aa 
Jionomriumon both aidaa. The money lendara 
who ahave the notea of diabaaaod tradeaMm at 
from tan to twenty per eeat, are eompleMr aj^ 
whelmed l^ thaapaotaolaot Mr. O'Couor'* landiai 
mMiey to Ma oUent and charging aimpls intvoat. 
It intarferaa with thair trade. The graat Uwyar 
haa aharod the ezperlenoe of every other lawyer 
who ever liad a female olient, that angelio aa aho 
ia theoratioally, ib ia ignorant, like tbe an^ela, 
of worldly aflyia, and ao espeoU thtae tlunga 
with reepeot to her attorney! flrat, to «jooopoU» 
hia time and attention; Baoond,toand fault with 
him and bo dinataafled from fint to laat ; and 
third, not to pay him maoh if anything for hia 
aarvioaa. For our own part, wo axe pwooUy 
willing that the viiit* ot famimne olianta ehall be 
like ttoee ot other angelio viaitaaU, "few and 
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far between." But ooir that the aommanitr hare 
aaoertBinod Uut Mr. O'Conor mi not wotking 
■impW foi giOTj, fame, ohiTalry, fto., An., lioir 
haa iu KTMt man dropped down in the eetiinata 
(^ tlia m>U7-hcadad I 

AnotherpopiUaTnotioiiU, that STcnilf on pant 
that lawTira are to be paid lomathlnt, it ii boat 
for tba poblio aafel^ to limit the meamre of tbeir 
oomp«aaatlon b7 lagiilatiTe enaotment. ^lii ia 
aH«r all onlj a iDBndabont way of aoownpHahitiy 
the lama plana of denyinf TMompenoe for Iww 
BMricee. The pnblio anthoritiea deoree what 
printta IndiTidnil* praotiae. And ao a liberal and 
learned profaaaion mi^ht become the prey of a 
nab of igwiant, stnpid, and Tttial legialaton. 

• --' -■- J oOmt f»ofe"'~ '~ 

_ , M Di or ' 

nnendepnniU intbelaw? 

Uadoabwdly thaia ia moM pnutioal dlffloult/ 
inauMrtaiBlBKtbe jnatuMaiueof oompauaation 
is tiia lanl pcofettioB than in any oUier, and 
gnatar dSEtrenoaa of o^nion aiiae. In » rvoant 
OM in «w ottj of NawToik, where Hr. Elbrid^ 
Qerij broncbt a aoit (or oompenution for leffal 
Mmoee in an imporUnt will csae, the eatimatee 
<^ lawjen ai to tba *alne of hia aervioaa Tarisd 
from flve hundred to ten thonaani! dollaia '. 

In oonaidaration of these (aota, wa do not agree 
with lome that it ia reprebenaible in a lanar to 
bare an intereat in tM poeiible reoover; for hia 
oompeuatioo. Then ia probably not a layman 
i^ Uke oonntrj who wonld think it indelicate or 
nminiaaini in hie lawyer to deoline to damand 
oOMpenaation in a case where hia olient wu 
dmated, or to ealimaU hia oompenaation npon a 
p«-amtap of the reoaTery in a ease where he 
waa isooetafol. Indeed, it ia the conatant 
pnotioa of lawyers to mitigata their aharfSB 
irtiare tlieir client* hare oat prored Baoessafnl, 
and to share in their snooeBBea. Now. what is 
the objeotion to mahint the arrangement a 
matter of pre-oontraot ? Certainly, in aotiona 
(9 MRiractu there oam be nana, whatever alaati- 
diona dalieB<7 mf(bt asy of aationa of tort 

Whateret oaaoiata may deoide npon these 
pconts, it ia qnite certain that if the lawyers will 



_ . ^c neatly notbioK to the individnal," 

aajB the atheiat BoDuean.&iLandor'sImBSinary 
dmyeraationa ; and even the sood Qnakec Psnn, 
MMCKdiur to the same antJloti^, had sentimental 
notiona abont the oonpensation of the jndns of 
PBDnaylTaiiia, aa we see inthefoDowing : "Peter- 
borongh. What salaries have th«se people F or 
taOer, what oompsnsaUon for loss of timeF— 
ftm. Than apeaksat too goocl Bn(lish. Loss of 
time ! This at taaat ta sot the pOTtion of it that 
ia lost. We repay them aa is reasonable for the 
good they do.— Peterborough. That is what I 
aaked: bat how F— Penn. By enabling tbemtodo 
more good." The only wonder is how I^ndor 
oama to orsrhear ao many veritable oonversations, 
and had the modesty to oall thsm ImagiBBry. — 
Albany Law Journal 



tha matter by i 
apprentioe, to say nothing of the learned pnndfts, 
"fall of wise saws and modern inrtaooea," who 
lay down tha law in thoee bnlky Tolnmea papniarly 
known aa tait-booka. 

However, viewed in the light of the dedaion in 
the present oaae, the text-writers cannot be, feli- 
dtatsdon having aoaorately eipoondsdthe tme 
praotioe <m this snbjeot. In Smythe'a Landlord 
asd Taoaot, p. 162, he sa^s : " Th» Iwwa has a 
right to have the leaas prepared by his law 



hia psrnBsi and approbatioD, before e^ecntion. 
It ia nsnal in this ooautry, at least, for the two 
parta of the lease to be prepared at the expense 
of the leasea." In Korlong's Ijiudlord and 
Tenant, page 379, it is laid down : " The lease ia 
usually prepared at the tenant'a expense, bat the 
landlords aolicitcf ia generally employed by the 
tenant to carry into eieantisa any agreement for 
a lease, or for tba renewal of a leaas, brtweeo the 
parties, and if the lessor, ander snoh circam- 
stanoes, pay his own solicitor the oosta of the 
lease or renewal, he may rsoovcr the amount from 
the tenant, in an aotioo for money paid to hi* 
nse." In Mr. De HoleyD'a valoable work the 
sabject is shortly, bnt, so far as it goes, aoenrately 
treated ; at page 46 hs saya ; "Tha tenant, if he 
so desires, ia antitlsd to employ hii own attomsy 
in tha preparation of the leaae and conntarpart. 
The nanal onstom in Irelaod haa been, that tbe 
landlord should have tha preparation of these 
do<nuueDti,Biid the tenant the privilege of paying 
for them. Aa. however, some doabt ho* been 
thrawD npon the legality of the piaotice by Esg- 
liah aathoritiee, it will be prudent tor the land- 
lord, in all agreemeute for laaaes, to stipulate 
oipreaaly by whom, and at whow eipense, the 
leaae and oounMrpart are to be prepared." Bod 
the advioe of that leaned anthor bean taken, in 
ths ease now ukdac ooasideTation, there woold 
tly have been a oonaiderable gain to ' 



utiganta. 



BY WHOM A LEASE AGREED UPON 
SHODLD BE TEMDEEED EOH EXECU- 
TION. 
JU the eaae of Canllay v. Powell, which we pro- 
dnoa in our cnrrent number (10 Ir. L. T. B. 91), 
will deSnibily fli a point of practioe for those 
f the legal profeasion who are engaged 



it, more capedolly as most of the tait-booha 
seen, to aay the least of it, to lay down the law 
on the point in a tuther uncertain nunner. The 
faots were shortly as follow :— Tha pUintiff— 
alleging that by a memorandum of agreem(~* "" ~ 



... a leaae of 

, D Qraftou.atreat, Dublin, for the 

and anbiaot to the conditions therein, and ai 






it executed the lease 
qaeation. The agreement was for a lease of a 
BlMtp with the Qsnal oovenants, the lease to be 
ezeentad within twelve months. The lease was 
never easonted, and Uie intended lessee, having 
b««i in poassasion since 1669. demanded hia lease. 
The defendant pleaded that a term of the sfree- 
iMnt was that the Uoeewaa to be oieontod within 



and that this period had elapsed i 

plaintiff tendering a draft leaae for i .. 

him. The entire case turned on this latter point 
— aa to on whom the duty vt tendering the lease 
was oast— for, aa the Lord Chief Justice perti- 
nenUy observed, the peiiod of twelve months was, 
in all probability, only inserted for mere con. 
,nd indeod, it would have been tha 



.0 doubt, it will be a salve to their wounded feeL 
inga that their names will be handed down to 
posterity in the reporti, as aaaodatad with the 
authoritative decision of an important poiijt of 
praotioe. 

The law on the snbisot aeema to have been pre- 
vional; laid down by no lass an authority than 
Lord St. Leonards, and it is somewhat singnlar 
that we do not find hia nutbority cited in the 
authors we have referred to when dealing of this 
snbjsct. In his jadgmant in Burte v. SniylJi 
(9 Ir. Eq. 137), ha saya: "The defendant wya 
that it waaof importance to him that the leue 
ahould be eiacnted, for he waa deairons to sell 
the property, and cwuld not do so until the laaea 
was executed. No snah intantiaQ appears on the 
face of the agreement, and it is always diffionlt ti 
import into a ooae an intention not eipresasd in 
the agreement, so aa to bear on tha oonduat of 
the other party. I am not sure of what tba prac. 
tics may be here ; bat why did not the defendant 
himself tender the leaae to be sxecnted P In 
England the lessor's lolioitor always prepmrea the 
lease, and tonders it for eieoution, and although 
the rent be a look-rent the lettiee has to pay for 
it. There in notlmig in the law of this coDutry 
' to make a diffeieaoo or prevent a lessor, where 

"- — ' itipnlation to the contrary, from pre. 

' ' ideriugit for exaoulion." 

pleader seen this daoiaion 
it is probable that hia mind would have been eet 
at reat as to the pemon wbo was bound to pre- 
pare asd tender the lease, and he would very 
Likely have adviaed hie client to perform the duty 
cast apoD him by the law in that behalf. The de- 
fendant, however, not having done so, the Court 
of Queen's Bench instructed bim that Uie duty 
did lie upon him, and ovetmled hia defenoea. Wo 
cannot Bay we (eel muoh aympathy with the de- 
fendant, as it was manifestiy working an injua- 
tioe on the plaintiff to get his money for the 
lease, and tbeu Ifave him in, without a title, or 
any means of selling his property. — Irish La-w 
Timtt. 



Gnanaial year, and how ma<&lo(l 
AprU 18TS to April 1877. Tka 
.£35,000 tor the flrat part, Md 
the second. Of tlw ,£35,000 aekad 
of three weeks of nmumaBr ev 
.£31,000 was apent bafon tibtod d 
instead of oomtdjinr witli tka n 
^£150,000, the OoreruaMt, wUA i 
of the alow picgreea ot tfas mrttM 



months, if they »« to kMp at wcr 
of nut) now in tbeir wpliijm»t 
building pro g r e ssed thsy in t ended to 
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_, Btof (be I.tw Tbu 

bi Kowtan wtuoBD, If .A., end lam la 

HlatorkalHo^HJol QrofbUalni aAi 
to make It H parfwt a Tund H BosaU^ U 
trinidi ot deceased memben of lbs Ffwo 
bi tDrwanUnc to the Law Tub 0>cs ■ 
motailali ngSnd hw a h' -^-"— — — 



T. LEEMINa. ESQ. 

Tss lato Thomaa Le«ming, Eiq^ k 



Irwell, who c 
Southport, Tjnishim. on the lOlk i 
seventv-siith year of his age, was s ■ 
lato Tbomaa Leeming, Eaq., of Fiwt 

ooonty of lAneaater, by hia a~~ ' 

daaghtarof Ifiles Myr " 
He waa bora at Pzsatam in tarn jmi uw 
educated partly at Taahnn and psitlr ii 
Mr. LeemiBg vnts admitted ■ solinike i 
tmM Tern, 1S13, but retired torn tha i 
of his profaesioa through failing haahk 
years ago. Ha waa twice murisd; I 
wife, whom be married in 1BG3, sadrt 



hia maniafesi 
i,Baq.,e(^i 



H. BOWCLIFFE, E3Q.. Q-l 
The lato Henry BowoliSe, Esq., QX 
square, Lincoln a- inn, who died on tt 
at his reaideuce in Cfaestsr-tetnaek Ba| 



Somersetshire, many jwi 
magiatrato for that county. Ben : 
1S2S, he wu ednoated at BInadd 
Tiverton, whence he proceeded ta 
CoUege, Oxford ; he gradnaied Ba^ 
in iBSl, and took hia Maatar's dt) 
course. He waa called to the Bai bvl 
able Society of tha Innsr Temple ioT 
1351, and practissd aa an equity drs 
convey an car. He waa appointed 
Counsel by the preeent Lord Chanes 
Mr. Kowcliffe married, in 18G1, S^m 
danghtor of the lato Charles Beila 
Stratford-place, London, Mid of Lee, U 



r of prsotice. The defendant, 
certainly, came armed with a vast trr&y of teit- 
booka on bia aide ; one would have tfaongbt that 
a point of this nature was one of such everyday 
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.. - jTb^L 

a member of the Hoose by undue 
clerical icflaence. M. de Mun was nnseatad by a 
large m»jority of votes. 

Thi Niw Ltw CoVBTS IN LoKDOK,— Ueesrs. 
Bull and Son are oomplaining of theslow progreie 
which they are allowed to make with tha new Law 
Courts, They are Southj 



F. HABT DTEB, ESQ. 

Ths lato FranoiB Hart Dyke, El 
Proctor, who died on the 17th iu 
fourth son of the lato Sir Parmval Hsi 
fifth baronet, ot LuUingetone, Kent, ' 
rtage with Anne, eldest duightar < 
Robert Jenner, Siq., at Wenvoe CssI 

BLnahire, and and« of the preecat 
art Dyke, Bart, of LnlUngrtooe, It 
Kent. He was born about tlie fsi 
admitted a proctor in Easter Tern, II 
for soma time in nrtnership witt 
Bush, in Doctora' Commons, as a 
notary. About the year 18t0 be «1 
deputy.rcgiatrar of the Dean and A 
Paul's Cathedral, and also of the pt 
of the Archbishop of Cnutorbniy, as 
member of the firm of Messra. JeaMi 



received shortly aftnwaxds the api 
Proonrator-Oeneral to Her HajsaAy, ■ 
was ot coarse well known to the Isg* 

both in town and ooantzy. He was i 
at Weetminster up to a few days pts 
death attending to the caaes in wh> 
vensd, and then appeared in his a 
Horse riding, it is stated, waa a fava 
with him, and one in whioh he Inda 
deal, and in Windsor and tha nsigU 
WBB often Been on horaetaack. On S 
IGth iset., he waa riding as nnul at 1 
Windsor, when his horse reared, i 
thrown : he died on tha foUowiag H 
the iDjories he snatained. The daos 
man married, in 1835, CharieHi 
youngest daughter of the lat* B>| 
Herbert Jenner-Fnst. 
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ibmtion Offlos, 

luter ClumlMn, TiatoruhattMt, S.W. 
Irt July, 1876. 

■SdftTiti, uid otliai doonmanti le- 
I lodged or filed an to be lodged or 
• aeotttuxf kt Uiii offloe. 
nnnniMtlaoa i«ep»otiD7 Ui» B*iienl 
Uw ubllzktian u* to b« lUMle to tb« 

thlaoffloe. 

Solieitort in ArbiiTalum, 
iaiton aoting in tha arbitntion for 
Boial liquidator by Uie appoiDtment 
Mtor ace HeMK. Mecoar aod Hanier, 
irt, Thtoraoi - - 

M M 8 it tow .._ 

mi cm Maaara. Ueroar and _ 

reepeoting applioationa 
1 before the arbitrator. 



Ltfuidatorf. 



ApfMraiicts. 
aa are to entw appMuanoa* with tlie 
(hia offloe, and to gira notiM thareol 
> Keaira. If eroar and Meroer. 

Caiti. 
f ooata are to be brought in to the 
t this offioe. ItoqiteBta for taxation 

ua to be lodged with him. 

Caiti btfore Arb ilrator, 
itioni to the arbitrator and OMaa to 
rfoie him are to be' made or initiated 
I, ttatiiig ooDoiaeW the nature of 
ttm and baioR' in tne form A in tha 
theie rnlsB. Ererf aDiamona is to be 
ographed, or written on ChaDoary bill 
ej oaae ia to he printed on Chanoery 



Vbe applioant bj aninmona thinka it 
poaaioM that the faats and anbniia- 
s agreed, ha ia to daUver a draft oaaa 
odent or hia aolldtor within fooitean 
ts return day of the Bsmmona. The 

to lie ratornad within tonrteen daya 
naipt, either agreed or not. If it ia 
tile aeparate oaia of the reapondant 
rend within twenty-aigkt d^a from 

of tha draft oaae. 

I the appliont by ■auunoiit before 
draft oaae, eonddera it aeoesuiy iha,t 
I be aeparat* oaeei, ha ia to deljrer 

oaaa to the reapondent or hia aolioi- 
onrteen dayi from the return day of 
OS. Within fourteen days from the 
raof tha roapondent ia to deliTar in 
iparateeaaa Iwithaixoopieain print). 

oaae i« ureed it ii to be headed ae 
Me. If the oaae ia not agreed, the 



1 ia not to aet forth eitraota Icom the 
tlemaut or other deeda or dooomaiita 
the arbitration, but ia only to lafer 
ifying Vba olaDeei. 

Iparata oaaa of a leipondant ia not to 
Banta oontainad in the aeparate <sae 
laut, and not ooutroverted, bat ia ooly 
laaary) to refer to and adopt thoaa 
hj rafaraneo to the nnmbata of tha 

printed oopiea of an agreed cMe or of 
ita oaae are to be lodged at the time of 
•Bt of tha agreed caae or of the deli. 

; putfuay eallonthe atber by notioe 
Mumenia aa in the High Court of 

' affidarit in 
iflladatthatL 

' aepaiata eaae mnat ba proved by 
depoaitioo, or bj eiamioation of 
afore Uie arbitrator at tbe hearing of 
it eridenoe ia not to be entned into 
tatementa agreed or not oonttoTertad. 
' aeoarata oaaa delivered and lodged 
1 indoraemont in one of the forma B 
« aahadnU to tbaae rule*. 



19. Within mtwi daye after the delivery of a 
^ -"- nepaiate oaae bearing tha indoraa- 



PROMOTIONS AND APPOINT- 
MENTS- 



In tetdy) and didim to the reapand«nt a liat 

(2) Qiva notioe to oroBa.examiD* a wltaeaa of 
the respondent at Uie huaring (if intended) ; 



of the eame aixe and quality), and la to be bcooKht 
in for filing aa eooti aa poaaible alter it ia ewom. 
Them i« to be a note thereon atating b^ whom 
and on whoae behalf the affidavit ia alBd,aiid 
notice of tha Mng ia to be forthwith givea I7 the 
party filing to tbe ^poaita patty or Ua •olfantoi. 

81. A 01^ written, litbo^i^hed, or printed cm 
ChanoeiT uBdavit paper (or paper of the aame 
aiie and qoality) of eaoh exhibit to an affidavit 
(other thui arbitration, printed deeda, or dooo- 
menta, or doonmenta aet forth in the oaae or an 
sppendil thereto) ia to ba lodged at leaat foor 
oleu dwa before tha day appcdnted for the bear- 
ing of the eaae by the aoUoitora to the partj on 
whoae behalf the affidavit ia Sled, and the aoli- 
oiton to Um joint offitnal liquidator are within 
time to lodge a like oopy of all admia. 
'into. 

W. Tin aaoretazy will give notioe to tha aoli- 
cntora in eaah eaae of tha ov on whioh it will be 

Order*, 

23. Orders (Form E in aehednla) win not be 

drawn np nnlew reqnired (with a view to eieoa- 

Uon or further prooeedinga) in anticipation of the 

Ftirm (tf Doeummls. 
S4. Doanmenta filed or lodged not before tped' 
fiad are to be printed, lithographed, or writt^ on 
Chancery bill paper. 

2£. Tlie notioe in writing required to be given by 
tha appellant to the reapondent under anb-ieot.3 
of aect. 3 of the Artrittation Act oC 1875, is to be 
in Uie Form F in the aohedule to these rulea, or 
aa near thereto aa ciTdunatanoee permit, and is 
ta be lodged, and ia also to be aerved by the 
solicitor (or the appettant on the aolioitor for the 
respondent. 

26. Every application to the arbitrator (or an 
appeal oerti&oate under lub-aeot, 1 or 2 o( aecLS 
of the Arbitration Aot of 1875, ia to ba by summons 
to show esQse why an appeal oertiBcaM should 
not ba scanted aupported by a certiSoato of 
counsel in the Form Q or H in the aohedule to 
theae rulea, whioh aammona ia to be taken out 
within f oni olear days after servioe of the notioa 
mentioned in mie 25, or within aaeh extended 
time as tbe arbitrator tiiinkB fit to allow. 

27. The Bpecin) caae on appeal will be prepared 
in the first iusUnoa by the arbitrator, and the 
Moretsry will aend a proof to the aolioitors of tha 
niBpeetiTe parties tor their penual. Any ang- 
geetiona made hy them for alteration wiU be 
oonaidered by the arbitrator, an appointment for 
th« attendance of the partisa tiefore him being 
given if neoeaaary, and any alterations tharenpon 
made by the arbitrator will be oommnnioated to 
both partiea before the oaae ia finally sattlBd. 

By order of the Arbitrator, 

Uuaa. A. Hjlkdon, Secretary. 



Hn. JOBEFB EswABD CuBTiis, Solicitor, East 
Stonehouse, Devon, has been appointed a Per- 
petoal CommiMionai (or taking toe Aoknowlsdg- 
menta of Harried Women (or tha ooonty of 
Devon. 

Mb. John AKBaafn Pkilpott, solimtor, of 
Cranbrook, Kent, has bean appointed a Commia- 
aioner to adminiator Oatha in the Supreme Court 
of Jadioatnta in England. 

Hr. QaoBal Cubbt o( C 
Solicitor, haa been appoint»u aj uuu vumLmnti, 
tha Lord Chief Jaatioe ol the Common Pleas 
Diviaion of the High Court of Juatioe, a Perpetual 
Commissioner tor taking Aoknowladgmenta of 
Seada by Married Women, ia aad (or the Weat 
Biding of the Connty of York. 

Mb. OnuaD Fitzqibboh, Q.C.,haa been ap- 
pointod L«w Adviser at Dublin Castle, which 
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b compliment either the Lord Chibp Justice or the 
>iye barrister of the South- Eastern Circuit upon their 

of the course of current legislation. The learned 
aired in some mysterious means a notion that it was 
ither in some measure or in the speeches of lawyers in 
to carry cases from Nisi Prius to a single Judge sitting 

Mr. Karrison, on the part of the Profession, expressed 
I of 8uoh ^ proposal, and virtually said that the 
ho pot it forward aid not represent the feelings of the 

JO. Vo. 1789. 



Bur. The Lord Cmiep Jintick said that he was very ijlad to hear 
this; and lie must be ipiiti' delii^htfd now to loirn that the sup- 
posed reform is a pure lif*tion of hi.s cnvn imaL^iiiitioii. Th" ideal 
is that a Judge at Ni.si Prius sliouid decide the case lirfore him, 
reserving nothing. That being done, his decision would ^> direct 
to the Court of Appeal. Tt is quite time, as Mr. W.atkin Williams 
points out, that the practice of tlie Judges who tried a case sitting 
in what i.< a court of appeal from thom at Nisi Prius, and taking a 
leading part in the discussion, should be put a stop to. 



The Lord Chief Ji stick, at the Hertford Assizes, has admitted 
that it is a perfectly correct and regular thing for judges sitting 
in the Chancery Division to send issues of fact to be tried at the 
assises, and exprcs.sed his readiness to try any issue so sent 
** where it is convenient that the cause should be tried in a 
particular locality." But this is surely a question for the equity 
Judge. It would be intolenible that where one Judge has exercised 
a discretion and sent parties to a local place of trial, another 
Judge should bo heard to &ay that such discretion was not properly 
exercised, and refuse to try the cause. The Judges should come 
to some clear understanding upon this point, as it is out of the 
question that suitors should be made the victims of a capricious 
Bench. 

The Court of Appeal have reversed the decision of the divisional 
ooHrt to the effecD that a motion for a new trial most be made 
within four days of the trial if there is a divisional court sitting 
only one day out of the four. The case in question was tried 
at Maidstone on the 11th, the divisional court did not sit until 
the 17th. No motion was made on that day, but on the 24th, 
which was the day on which the court next sat, it was made and 
held to be too late. The Court of Appeal said that the role must 
be construed reasonably, and means that the four days must be 
days on which the divisional court is actually sitting. To hold 
otherwise is to throw a difficulty in the way of obtaining new 
trials which would work gi-eat injustice. 



We print elsewhere a transcript of the shorthand writer's not<^ 
of the proceedings at Chelmsford beforo Baron Huddleston in 
the matter of Cave v. Mackenzie, From that it-woald appear that 
Baron Huodleston took what is now acknowledged to be an 
utterly erroneous view. He more than onoe speaks of '*the 
Common Law Courts " — courts which ceased ta^st last Aagast. 
The learned B\r(>n seems to be innocently blind to the changes 
which have been made in our judicial system. He fails to appre- 
ciate that he and his brethren sitting at Westminster are in the 
same court with the Judges sitting in Linooln's-inn — ^members of 
the High Court of Justice. A cause sent fron»> lanooln's-iim is 
sent from the court of which Baron Huddubton is a member, 
and when he talks of *' our courts," as if the Jiudges at West- 
minster still possessed separate courts, only one oonolusion can 
be drawn — that he never understood the Judicature Acts. 



The learned Judge of the Ii)swich County Court has decided that 
where by the mistake of a solicitor's clerk a proof in bankruptcy 
omits to state that the creditor holds a security, and that proof is 
so sworn by the creditor, the proof cannot be amended or another 
substituted. This seems to us a decision which goes too far. In 
Eji parte Ashworthy re Hoare (L. Rep. 18 Kq. 705 ; 30 L. T. Bop. N.S. 
906), it was decided that where a secured creditor voted without 
saying anything about his security, his vote was good and his 
security gone. But voting is quite a different thing to 
proving ; and if a proof by mistake omits to state a security, 
we think the creditor should be allb^ved to rectify 
that mistake so long as no one has been prejudiced. To hold 
otherwise may inflict great damage upon the creator. Other cre- 
ditors are not prejudiced by the proof as they might be by a vote 
which carried ho nidation or composition. In our opinion the 
creditor should have been allowed to amend or withdraw his 
proof. 

Not long ago some agitation was raised by the Irish and Scotch 
members of the House of Commons to bring about a change in the 
provisions of Order XI. of the New Rules. A numerous deputa- 
tion of those members addressed the Lord Chancellor on the 
subject last May. In his reply. Lord Cairns admitted that the 
Judicature Acts were intended to apply only where equity and 
justice required that a defendant should be brought to this country. 
But it had always been the practice of the Court of Chancery to 
serve process out of the jurisdiction when that was ncccssaiy for 
the ends of justice. When the Judicature Act was passed the 
same powers were transferred to the Sn|)remc Court. Ho promised, 
however, to consult the Judges upon the advisability of making an 
alteration. The order objected to provides that service out of the 
jurisdiction may be allowed by the Court or a Judge whenever the 
whole or any part of the subject matter of the action is land or 
stock or any pro|)erty within the jurisdiction, " or any act, deed, 
will, or thing affecting such land, stock, or property ; and when- 
ever the contract which is sought to be enforced or rescinded, dis- 
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solved, annalled, or otfacnHsc affected in such aobioD. or for tbe 
breich whereof danuiffes or other relie! are or ie demanded in 
ijuoh action icua maae, was made within the jariadiction ; and 
wbererer there has been a breaoli within the joriadiotion of 
any contract, wherever made, and wfaenerer anv act or thing 
sought to be reatratned or removed, or for whicn damagee are 
iHMigjbt to be rccorered, was or is to be done, or ie eitnate witbiii 
Uie jnriBdiction." A CMe baa recently been reported, in which 
an application waa made onder the above order to serve a writ ot' 
Hnmmons on a defendant living in Ireland : {Oreen v. Brtnening. 
S4 L. T. Bep. N. S. 760). The plaintiff lived in London, and 
undertooL to build a rinlc for the defendant in Dablin tor the sum 
of £700. The latter having made defaalt in perment, an action 
wBB brought against hiq fqr the umoant. Baron AxFULETt 
made an order for sarvioe vuiUw Order XI., and the (^eeif'n 
Bench Division affirmed the ordtf ^oo appeal. The merits of tbi? 
decision are patent ; bat it isic^^ar cnnona that the Irish me^i- 
bera shonld have bad so speeS^ k commentary upon the order to 
which they take exception. 



The proaeoation of a ship brdcer before Ur. Justice Lush at the 
Yoric Assizes, for sending a barque to aea in an nnaeaworthy 
state, has resulted in an a^quital, and furnishes fresh evidence 
of the difBcnlty of working the 11th section of the Merchant 
Shipping Act 1871, on which the case for the prosecution was 
fouDoed. By that section, " every person who, having charge aa 
owner or otherwise, sends a ship to sea in an nnaeaworthy state, 
so aa to endanger the life of any person on board the ship, shall 
be guilty of misdemeanor," unless he proves " that he used reason- 
able means for making the ship seaworthy, and was ignorant of 
the nnaeaworthiness, or that hor going to sea was reasonable and 
unavoidable." Three questions were left to the jnry : Was the 
vessel sent to sea in an unseaworthy state ? Did the defendants 
do all that was reasonable P Was he i^orant that the vessel 
was anseaworthy jrbea sent to sea by faim on the 31st of Jnly F 
All these questions were answered in the affirmative. That the 
provisioDS of this section are very stringent is clear. IE the ship 
js sent to sea in an nnaeaworthy condition, mere ignorance of the 
&ct on the part of the person who has charge of her will not 
free him hoax liability. The burden of proof is then trans- 
ferred to him, and he must either show that be was ignorant of 
her nnaeawortbiness, and that be had used reasonable means foe 
"Hiking her seaworthy ; or that her going to sefk was reasonable 
and nnavoidablej 

The Qneen'a Bench Division has in £ee v. Gatlell (34 L. T. Bep. 
K.S. 759) affirmed the principle iMd down in Sallea v. Kinidvr 
<1 G. H. & B. 2661, to the effect that a sale of fixtures is not a 
sale of goods or chattels within the 17th section of the Statute 
of Fmuds. In the latter oase the pluntiff was tenant of a bouse 



pired the plaintiff agreed to let the landlord have the fixtures aS 
a Talnation, and then gave np possetsion. Their value was 
assessed, and an action brought for the amount upon the defendant 
rehsing to pay. There was no note or memorandum of the 
contract in writing. The court held that the action was 
maintainable, that the transaction was not a sale of an in- 
terest in land within the 4th section of the above statnte, 
and that no note or memorandum was necessary under the 
17th section. In Lee v. Qaskell the trustee of a bankrupt 
tenant sold the fistnres in the house occupied by bim to the 
plaintiff, who again sold them to the defendant, the landlord 
of the house. The objections against the application of Hallen v. 
Hunder appear to have been twofold ; fir't, that it wi>.s distinguiab- 
abte ; secondly, that it was not rightly decided. The ConrC, 
liowover, thought otherwise. "I think, said the Lord Chief 
Justice, " the case of Hathn y. Rimder is distinctly in point, and 
that that case was on principle rightly decided. Fixtnres though 
Temovable arc part of the freehold ; and the disposing of them 
oaanot be a disposal of goods ai^ chattels, because they are not 
goods and chattels. Therefore HalUn v. Bander was rightly de- 
cided. All you can do is to bargain for their sale as fiitnres, 
which the tenant has a right to remove during his tenancy, but 
whidthe isliable toloseif not removedintime," An attempt was 
made to show that the sale of fixtures is analoKOus to the sale of 
ffrowinj^ crops; bat in his Lordship's opinion there was en obvious 
distinction, which was, that in the sale of fixtures the fixtures are 
intended to remain where they are, whilst the reverse is the case 
in a sale of growing crops. 

What ia a nnisanee which can bo restrained by injunction is a 

aueetion of some difficulty, and new facts generally usefully 
Instrate the prinmples of law. Vice-Chan eel lor Hall, on the 
S3rd inst., in the oase of Barham v. Hodges, held that the 
playing of skittles in a garden adjoining the plaintiff's 
premiaes was a nuisance, and that it entitled the plaintiff to 
an injunction. The premises where the game was played 
}iad been taken by n society which provided' a number of 



I for its aupporters. The plaintiff had tip 
I of a skittle alley ; but dorii^; his ibsts u 



amnsements I 
the erection c_ _. 

home the skittle alley wss erected at a cost of abootfll 
sole nuisance complained of was the noise o rr ai iwirt I 
balls and pins, and 'by the exclamations of tbe plma 
defendants refcsed to remove tbe allejr. They mitea th 
noise had been reduced to the least poeaible by the use rfa 
and padding; that the place was separated fnmi tbepUnlil 
mises by a high wall; and that tbe annoyance felt b^ the fl 
was entirely due to the fact that he waa a nerroos asdai 
temperament. Amongst other witnesses thnr {nvdaesdai 
Uvea next door to the premises occupied by the aoeia^, m 
affirmed that no annoyance or inconvenience had bean seal 
by tbe skittle playins. In the opinion of tbe Ticx-Ciue 
the inconvenience frnn not using; th^skittlo STOnnd, orn 
as not to constitute ft nuisance (which'appMred possibk), « 
commensurate with'tfaat oansed to tbs plaintiff by dtpiMf 
of the reasonable enjoyment of his' honas and gaidsn. S 
the defendants* witnesses " had tested the extent ti tts i 
venience from the plaintiff's premises, while serenl »ib 
on behalf of the plaintiff, whose testimony was tnutwMh 
spoken to tbe discomfort caused by thia new nse of tl 
fendante' garden. It had been shown that this new aa 
caused such an extent of discomfort, aa, having i^id i 
natnre of the property and its former use, amonnted i 
to a nuisance upon which an action wonld be matt 
A nuisance may be created by an infringement et a ri^it, «l 
the right is nersonal (X proprietary. It ma^ arise fns 
smells, the defilement of springs, obstmottons in «^ 
navigable rivers. There are a number of decisiona iq 
npon the snbject of noisy nuisances, and the law im 
studious to preserve the occupants of dwelling-houses fN 
nuisance of diaiurbing sonnds. Thus, whoever bmldi ■ 
machine, blows a horn at night, or carries on a noisy tradt 
dwelling-house, so as to disturb tbe repose of tbe ioisa 
goilty of a nuisance on the authority of reported cases, aid 
can sDow a right to create the nuiaonoe. 



LIABILITIES OF BA>-KEBS PAYING STOLEN OB 

FOB PAYMENT OF MONEY. 
Abxold v. Tiifi CiiEQDE Bake, Lixitrd (34 L. T. Bxp K I 
TuF. plaintiffs iu thisl'caae.'wbd were mercfaaats in Hfv 
being desirous of trsnsmitdiig £1000 in payment to ihdi 
spondents. Messrs. Wflli8m*"»nd Co., of Bradtord, indosi 
letter to England a dnilt for that amount, speGislly indg 
them. The draft was stolen out of the letter by a deifc 

ElaintiSs' office, and wss afterwards presented at thedefn 
link with a forged indorsement, by Messrs. Williams ai 
and the defendants having cashed the draft at the bank on 
it was drawn, placed the proceeds to the credit at their t 
the person who bod presented the draft, who enbeeqoentl; 
out the whole amount, with tbe exception of £106. The pi 
sued for the proceeds of the draft us money received to tbi 
On the trini evidence was tendered by the defendants of ■ 
or almost invariable practice of sending, besides tbe IM 
taining the draft, a letter of advice fay the sante or anotlw 
for tbe purpose of showing that the plaintiffs had by ssgl 
afforded &cilities for tbe fraud that had been practised ; d 
evidence was rejected by Lord Coleridge, who, in the 
directed a verdict for the plaintiffs for -the amount of th 
and interest. A rule n in having been obtained to sets* 
verdict and for a new trial, on cause being shown, the qa 
raised were: First, whether, under the circumstances, ma 
received by the defendants for the draft was received lo t 
of the plaintiffs ; and, secondly, whether Uiere waa aayei 
of negligence by which the plaintiffs were estopped froaii 
up against the defendants their title to the araA,aiidii 
the rejected evidence was admissible for the pnrpose of i 
euoh negh'gence. Lord Coleridge, delivering the jodgmeot 
Common Pleas Division, consisting of himself uxl Aidiila 
Lindlcj', JJ., decided libth these points in flntmr of tbepla 
who will, accordingly, keep the verdict they had obtainee ■ 
Price. 

Abcnt the first (Question there could be very little doslt 
the clear enunciation of the law on the snbject by Lord C 
ford, in Soiling v. Fm:-hr (33 L. T. Bep. K". S. 73, 81). 1 
there laid down that " Any person who however iano 
obtains posaeaaion of the goods of a person who faaa beeafr 
lently dejirivedof them, and disposes of tbem whether for Is 
benelit or that of any other person, is guilty of a oonverw*. 
fact, in Hollitig v. Frnder and Ai-nold v. Tfic Cheque Bat 
same question substantiiiUy arose, namely. Where one d 
innocent parties must suffer, who is to be that partyP Ai 
both cases the answer was very properly retnirted : Ilia : 
who directly (though perbaps innocently) caused tbe kai' 
cordingly, in Aiiwld v. The Cheque Bank it was held tfci 
defen(£uits who had converted the money were prima tark b 
to recoup tbe plaintiffs for the loss sustained by them fajr** 
such eonversicn. But tlicn cnme the second question, ■!» 
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• WH Kaj eridence at neftligenoe l>7 which the T>UiDtiffB were 
pped fVom setting up s^rainsli the defendAnts their title to the 
tP This qoeation, we ahoald have tfaoughl, might have been 
nanlr disposed of by applying the old mutim, " A strangsr 
aoiuier tftke adTantage of, nor b« hound bj, an eitoppel " 
Idtt. 352a), for we do not see how tha objeotion 
41)a nUintiffs had omitted to send a letter of advice with the 
I OOiud lie in the month of the Cheque Bank, tfaoagh circain- 
MB may be imagined in which Mossrs. Williams and Go. 
A li4Te been entitled to ooniphun of sach omission. This 
of th« point, however, was not preeented to the court by tha 
tiff's oonnsel, nor notic^ in the judgment delivered ; the 
ion in fhvoar of Messrs. 'Arnold on the second question pro- 
ng npoa the ground that even if theyhad been guilty of 
^anoe in not sending a letter of advice, fU that sudi negli- 
»WH "entirely collateraT to the transmission of the draft," 
■B.omission which "could ,^n no sense b« gtnsidered as the, 
3Wte oaase of the larceny and forgery " tlut had occnrred. , 
pomnion Fleas Bivision was, no doubt, perfectly right hare, 
sm to the law and the facts to which they had to apply it ; 
4 Mme of the cases on this snhject have been apparently 
' often commented npon than clearly undcffBtood, we will 
-tUa opportunity of endeftrouring to explain and reconcile 

■•oonnsel for Uie bank, after having qaoted the dielum of 
pnt J. in Lidcbarrow t. Miuoh (2 T. R. 63, 70), to the effect 
ill JlWy be laid down "as a broad general principle that 
■Riwoneof two innooeut persons must saffer by the acts of a 
( ho who has enabled such third person to occasion the loss 
I^OBltain it" (see HoUiiit t. Fowler, sup.), prooeednd by a 
Mi mischance to quote— in support of his contention that the 
idwta were entitled to rely npon this rnle of law — two cases, 
a, if properly understood, the court held to be clear autbori- 
br.Uw plaintifis : {Touiiq T. Grole, 4 Bi. 253 ; and Iitgham t. 
M0S4 7 C. B. N. S. 82). In the former often-criticised 
tho plaintiffs wife, acting as his ac«nt in that he- 
bad filled np a cheque with snch extreme negli- 
e, that one of his clerks was enabled with the greatest 
to chanee the amount for which it whs drawn from 
if. to 3501. 2g., and it was held that under bho cironm- 
Tm the loss must fall upon the plaintiff. " Tbc blame," said 
Wish, J. (4 Bi. 260), "is all on one side," and Best, C.J. 
Mdoot that Folhier in hia Trait<; du Contrat du Chaoge (pa. 
h 4 aoct. 100), had considered }be Tory .question, and decided 
(^o aame way as he was about tfi^deci^c it. la Inghdn v. 
iroas the defendant had torn an kcoaptanee of his own in half, 
ofie Hnrgatroyd having picked np the two pieces 



•WM liftble to the holder of the bill. " The defendant here," 
ViniatnB, J., delivering the judgment of the court (7 C. B. 
.97), " b^ abstaining from an eSnctual cancellation or destruc- 
af the bill has led to the plaintiffs becoming the holder of it 
mbu, and without any just cause for supposing that it had 
laanoalled or annnlled." Now, it is clear that l£e negligence 
A tbeae Daaes was in the tnmsaction itself— in the drawing 
» cheque, or the cancellation of the bill — and not in some- 
». collateral to it; and Lord Coleridge, after having pointed 
iOV Arnold t. The Cheque Bank iHSered from Uie above 
■ittea in this respcol, gave his entire approval to the follow- 
totement of the law by Mr. Justice Bkckbum in Swan v. 
Sortk SritUh AuttrdUuian Co. (2 H. & N. 175, 182). That 
od Judge there said, " What I oonsider the &llacy of my 
Wr Witoe's judgment (in the court below, 7 H. A K\ 633), is 
lie lays down the rale in sfeneral terms, ' that if one has led 
■ into the belief of a certain state of faots by conduct 
nipoble neglect cslculated to have that result, and 

bove acted on that belief to their prejudice, he shall 
M beard afterwards as MFainst such persons to show that 
of fitota did not exist.' This is very nearly right, bat in my 
Oa not quite, aa he omits to i^ualify it by saying that tlie 
lot mnat be in the transaction itself; a^d be the proximate 
* of leading the parly into that mistake, and also, as f think, 
H nnst be the neglect of some duty that is owing to the 
tt led inM that bdief, or what comes to the same thing, to 
onsr*! public, of whom the person is one, and nob merely 
Wb of what would be prndent in respect to the party himself, 
■an. of some dnty owing to third parties with whom those 
np to aet np the estoppel are not privy." Every case of 
lood, in fact, mnst stand upon itb own peculiar ciraum- 
■0, and in the great majority of cases we should say that 
iOa sense would point out with tolerable clearness upon 
1 the loas ought to &I1. " If such negligence" (i.s., merely 
«rol nMligonoe), said Lord Coleridge, in conolnsion, qaoting 
Bamk of IrOand v. Euan*'* Oharilieg {5 H. of L. Cas. 389, 

"ooold diaentitle the plaintiffs, to what extent is it to go P 
■Mn ahonid loae his cheque book, or neglect to look the 
in which it ia kept, and a servant or a strantrer shoatd take 
I It it impoatible to contend that a honker paying his forged 
as wonld be entitled to charge his customer with that 



DECISIONS UNDEB THE JUDICATURE ACTS AND 

KULBS. 

AssiGN3dSNT OP Debts. — JroicATuaB Act 1873, sect. 25. 

(CateWiai fnr* p. Xn.) 

A ctiKQrx is not an assignment by the drawer to the payee of a 
debt or ehoge in aeiion within the meaning of the above aeotion. 
Therefore tha payee of a cheque has no right of action for ita dis- 
hononr against the banker on whom it is drawn : (Sehroeder v. The 
Oenfi-dt BaiA of London {Uiniled), 34 L. T. Ben. N.S. 735). 
TBiiL. — Judicature Act 1873, sect. hG. 

The plaintiff in an tction fbr the infringement of a patent niter 
giving notice of trial In the ordinary way, obtained a jadge's 
order against the defendant's wish, under sect, -j^ of the Judica- 
tore Act 1873, and Order XXXVIv. rale 2, for trial before » 
Jddge sitting with asgessorR, uton which defendant gave notice 
under rule 3 of the same order Hiat lie desired to have the issnea 
of fAct tried before a Judge and .pirr. Upon plaintiff s applica- 
tion to have assessors nominated, Afendant insisted upon hin 
notice as sufficient to bar the application : 

Held, npon reference to the court, that the Judicature Acts 

and rules give no power to the court or a Judge to deprive 

defendant of his right of trial by jury, and that the defendant's 

notice must prenul: (iS'iifi;' T.,9ii£sr, 34 L. T. Bep. N.S. 682). 

Admix isTRATroK.—JDDiCiTOiiE Act 1875, sect. 10. 

When an action was commenced by an equitable mortgagee, 
whose claim was disputed, to establish his charge, and alao seeking 
general administration, and the usual administration decree aa to 
personalty was subsequently made under an administration aum- 
mons taken oat by another creditor, the conrt stayed all pro- 
ceeding's in the first action, added an inaniry aa to incumbrances 
to the decree, and gave the conduct of tne decree to the plaintiff 
in the first action: (Uaithewa v. Matthewe, 34 L.T. Repi N. S. 
718.) 

Service odt op JuRisnicTioir. — Ordbr XI. 

The plaintiff, who resided in London, brought an action for & 
breach of contract against the defendant, who lived in Ireland. 
Held, that an order might properly be made, under rule 1 of tho 
above Order, allowing the service of the writ of summons on 
the defendant in Ireland : (Green v. Browrnnn, 34 L. T. Bep. 
N. S- 760.) 

This rnle applies equally to actions against foreign oorporationa 
aa to individnala. And after having oUAined leave to issue writ 
or notice out of theiinriadiotion, under Order IL, rule 4, a plaintiff 
feed not obtain farther leave to enter indfrmenfefn detanlt of 
appearance, under Order XIII., notwithstanding the misleading 
words in Form 3 of Appendix A : {Seott t> B^al Waa Vandlo 
Companij, 34 L. T. Eep. K. 8. 683.) 

Notice to Thibb Parties. — Order XVI. 

ShipowOers brought an action for demorrage against the 
chart^:«r8. Defendants, by the charter'party, had agreed to dis- 
charge the cargo as &Bt as the custom of the port would allow ; 
and if the ship should be detained by the defendants or dieir 
agents beyond the time specified for dischai^ng the cargo ; de- 
murrage was to be paid by the defendants at the rate ctf £12, or 
equivuent per day. Before arrival of the ship, the defenduita 
sold the whole cargo to be delivered at the port of arrival ; but tho 
agreement for sale made noterms ia to time of discharging cargo 
nor amount of demurrage. Defendants obtained an order (under 
rulea 17 and 18) that notice he given bo the purchasers of the 
cargo that the qoesbion in the aobion shonld be determinod 
between bhem, bhe plainbiffs and the defendantB. 

Held, on appeal, that the proceedings under these rules are 
only appUcafale where the qneabion between bhe shipowner and the 
third party ia identioal with that between the plaintiff and def^- 
dants, and that tho master's order in this case could nob be ane- 
tained: {SvitMua Shipping Company v. Duncan, 34 L. T. Bep. 
N. 8. 685.) 

DissnssAi. OP Action. — Order XXXI. 

By rule 18 a defendanb claiming indemnity against a third party 
may give notice to such third par^y to enter an appearance. By 
rule 20 the third party is boond by bhe judgment against the de- 
fendant in default of appearance; and by rule 21 too defendanb 
may upon the appearance of bhe tJiird parly apply to the court for 
directions as to bne mode of " having bhe question in bhe aobion 
debermined." The plaintiffs sued the defendants for non- 
acceptance of fine shellac. The defendants, before delivering a 
defence, served T. and B. with notioee bo come in and defend u 
plaintiis. T. and B. appeared, but the court declined bo give 
directions until the defence was deUvered. The defenoe alleged 
that the defendants were brokers, and also that tho shellac was 
not fine. B. offered to be bound by the finding at the trial aa to 
qnalitv. Ordered, that T. shonld be allowed bo join with bhe 
dofenoapba in the defence as to quality, and that the costs of T.'a 
appearance shonld be determined by the judge at the trial, sab- 
ject to appeal : {Benetke v. Front, 34 L. T. Bep. N. S. 728.) 

Rule 20 of the above order does not mako it imperative on the 
court to dismiss the action of a plaintiff who has failed to comply 
with au order for the production of documenta , {HarUey v. Ocwm, 
U L. T. Rep. N. S. 752.) 



232 



THE LAW TIMES. 



[ Jui-Y 2S 



Eeference to Arbitration.— Okder XXXVI. 

As to rule 3, see ** Assignment of Debts '* (sup.). 

An action may bo referred for decision as well as for report, 
notwithstanding the Judicature Act. 

An action was commenced and pleadings delivered before the 
Jadicature Acts. After the commencement of the Acts an order 
was made referring the action to tlie master, allowing defendants 
to deliTer a counter-claim, and providing that all subsequent 
proceedings in the action should be under the new practice. The 
master heard the case and gave his certificate. 

Held, refusing a rule to order the master to report to the 
court, ihut the action had been referred for decision (Cruikshank 
V. The Floating Swimming Batha Company (Limited), 34 L. T. 
Kcp. N. S. 733). 

Writ of Attaohmbkt — Order XLIY. 

Bule 3 provides that no writ of attachment shall issue without 
the leave of a court or Judge, to be applied for on notice to the 
party against whom the attiichment is to issue. 

Attachment and costs being matters in the discretion of the 
court, the costs of obtaining an order of attachment ought to be 
applied for at the time. When they were applied for subsequently, 
but no additional expense had been incurred, taxed costs were 
allowed to the plaintiff, in addition to the fixed sum payable on 
discharge (Ahud v. Riches, 34 L. T. Rep. N. S. 713). 

Costs. — Order XL VI. 

Where a party to a suit has been ordered to pay costs when 
taxed, an order charging stock or shares belonging to him may 
be made previously to the taxation (Bams v. Ltnnn, 34 L. T. 
Kep. N. S. 762). 

ArrE.vLs. — Order LVIII. 

The Divisional Court of Appeal has no jurisdiction to hear an 
appeal from a judgment of the Mayor's Court upon a demurrer to 
pleadings. 

Upon motion in such an appeal the above court has jurisdiction 
of the costs. 

The Divisional Court of Appeal will hear two counsel on the 
same side in an appeal, if the case is of sufficient magnitude : 
(Le Blanche v. Rcutti*s Telegram Conivant/, Limited, 34 L. T. Rep. 
N. S. 691.) 

Appeals erou Chambers. — Judicati re Act 1873, sect. 50. 

An order made by a Judge in chamber i:i, atter a full argument, 
can be appealed from without special leave, the fact of such argu- 
ment being stilted in the order or eer titled by the chief clerk : 
(Ifim- v. Ooohe, 34 L. T. Rep. N. S. 751.) 

Rules oe Court, Feb. 187(3. 

Ill 1874 a suit was institutjcd by a foreign government. In the 
same year the plaintiffs, on the application of A., one of the de- 
fendants, gave the usual security for co^ts by depositing £;120,in 
court. 

Rule 7 of the Rules of Court, Feb. 1876, provides that in any 
canse or matter, in which security for costs is required, the security 
shall be of such amount, and be given at such time or times, and in 
such manner and form as the court or a Judge shall direct. A. 
now applied that the plaintiffs might be ordered to give additional 
security for ooste. 

Semhle that rule 7 does not apply to suita instituted before Nov. 
1875, in which security for costs has been already given. 

Held, that even if rule 7 did apply, the court, in the exercise of 
its discretion would refuse the application, the plaintiffs being a 
foreign government, who in 1874 had given the security for costs 
which the then practice of the court required : (Eepuhlic of Costa 
Bica V. ErUmger, 34 L. T. Rep. N. S. 675.) 



MR. HARmCTON'S COUNTY COURT SCHEME. 

We have so little criticism to offer at present on Mr. Harington*6 
pamphlet that it will probably be more just to him and more 
edifying to our readers if we anord him the opportunity of saying 
what he has to eay in his own way. We, therefore, extract division 
4 of his pamphlet. 

SnooxsnoNB voa the Amxndmxnt of the Constttution and Pbo- 

CBDUIU OF LOCAl. GOUBTS. AMD FiBST OF TUB METHOD OF DbALIHO 
WITH 0l«A88 I. OB UNDISPUTED OASES. 

Havino thus fax -oonaidered the more prominent defects of the present 
pystem, it is proposed to offer some anggestioiis, by the sdoption of which 
it is oonoeivea that they might be, to some extent at least, got rid of. 
The objects which, it is asenmed, should be kept prinoip^ly in view are : 

I. — ^To provide a speedy and inexpensive means ot enforcing the pay- 
ment of debts by execution against the goods, or imprisonment of the 
persons of debtors who have uie means of satisfying their creditors, and 
to take due oare that the facilities thus i^ven to the creditor are not 
used with nndne harshness, or to the opiression of the insolvent debtor. 
(The punishment of the fraudulent debtor belongs, it is conceived, exolu- 
aively to criminal jostice.) 

II.— The provision of a tribunal for the speedy settlement of petty 
disputes between neighbonrs other than those arising out of debts, 
which, while it shall afford all due means for the adjustment on equitable 
terms of such questions, shall discourage quarrelsome and anneoessary 
litigation. 

ni.~The provision of a local court of first instance for the settlement 
^f nmiaiionB in litigation up to a prescribed amount in value of the sub- 



ject matter (if a limitation in value be though advis^lc 
remedy sought be such as has been hitherto obtainad i 
Lawi Equity, Admiralty, or Probate Courts. 

IV. —To make this court of such a character, th>t its ] 
be simple and inexpensive, its decisions unifonn ihzouirbo 
and capable of commanding the confidence of the pttbh 
ments enforceable speedily, and without opp(reas aan . 

Y. — To effect the foregoing objects At as aiiMkll an ex] 
mone^ as possible, consi>tenuy with due proTision for I 
satisfactorily done. 

I. The first suggestion offered with respect to tiiis obgst 
entirely the smaUer courts now holden in ordi2iai7 marli 
and some of the larger courts which are holden close to 
separato courts, and to eBtablieh one prinoip»! local oov 
principal town in the prescribed jnri^iotion, the court i 
existence is abolished being retained as branch or trarelliz 
without separato offices or officers and with a gTBmUj limite* 
To appoint in everv place, whether town or villaciie, in wi 
of sufficient respectability willing to take the office can bt 
more commissioners to take admissions of debts and ota 
mento in the Principal Local Court pf the jnrisdiotioi] 
missioners shonld be the occupiers of offices within tiie 
diction for which they are appointed. Thej shall reoei 
and should not be oompelled to give any specific attondsnoei 
but should be subject to removal by the appointing anthoi 
suggested, ehonld be the Lord Chancellor with the Mivioe of 
loou judges of the circuit, in case of misbdiaviour, xneffieieE 
to give sufficient attendance to provide for the wants of tli 
for which they are respectively appointed, and th^ should In 
as hereinafter mentioned. 
The duties of these persons shonld be— 

1. — To accept and reduce to writing on application, the i 
all persons under obligations to satisfy liquidated demsodf 
to appesr before them in person, or by some ag:ent of win 
the recording commissioner is duly satisfied on oatii, sn 
whole, or any part consisting of specific and asoertained ij 
such liqnidatea demnds, and the offer, if any, of the admitlj 
to the mode of payment, and this whether the admittiai 
beoome defendant in any action or suit for the recovery of t 
amount or not. 

2. — ^To acoept and reduce to writing the consent of any pa 
a right of action or suit against another, such consent to 1 
person or by some agent of whose authority, or by writing, of t 
ness of which, the recording commissioners is duly satisfied 
accept payment of any sum agreed on between the paitiss as 
tion for any damages, or of any liquidated demand, by inBtali 
any other agreed manner, or by offer of the party hansg m 
acoept payment in any manner not assented to. 

3. — To transmit the memoraadnm of admission, partial u 
admission and consent to accent payment, as the case m&j 
principal local court of the jurisdiction within which the del 
to be tnere entered of record, and thenceforth to be a jadgn 
admitted or agreed amount payable as agreed, or if no agrees 
as the registrar or judge may in pursuanoe of further profia 
after suggest, direct. 

4. — To Keep in their offices a proper stock of printed fonxu 
ceedings in the principal looal courte for sale or distribnt 
cante. 

These officers should, as has been before suggested, be paid 
it is considered that a fee of Is. in respect of sums of £1 or 
iureiipect of sums exceeding ^1 and not exceeding 40s., ai 
pound above that amount, but so tiiat no foe taken by the c 
shonld exceed J81, would probably be enough to induce respects 
to accept the appointments. This jurisdiction to accept admif 
be unlimited as to amount. There can, it is hambly oonceifv 
son why, where there is no question of fact or law to try, the 
terial act of recording judgment should not be performed by 
court, whatever the amount ; nor is there anv n^iter diffico 
mining by what instalments a large sum shall be paid, than 
If, however, it be thought that it would be unwise to entnu 
of the inferior court witii the dnty of levying executions for Isi 
it wenld be easy to provide for the removal as of course, on tb 
of the plaintiff, into the local registry of the Superior Cour< 
under the new Judicature Act of all judgments of the infei 
which it might beoome necessary at any one time to Isry hi 
sum exceeding the prescribed amount. 

The effect of the astablishment of these local offiees for thei 
admissions, would probably, it is submitted, be as foUows: ' 
pressing for his debt, and met with the usual answer of inabil 
present, and petition for time, would say, " Come then to Mi 
commissioner, and admit the debt, and save me further trouble 
which, as it would involve very little trouble or loss of timei 
expense, would probably be complied with. The most as 

E roving undefended cases is, for the plaintiff or his witnese i 
e has delivered a bill of the amount sued for, and demands 
person of the defendant who admitted tiie debt and pronueed 
all these oases, and probably in most in which there is no 
machinery thus provided would, it is believed, be gladly used, 
in the way of obtaining admissions now betnff that the speM 
of the defendant at the registrar's office or Dsforeanattora 
given until after litigation actually oommenoed and costs ia 
that an admission before hearing involves no greater savisg i 
one delayed until the hearing. 

^ It should be the duty of the registrar to hold weekly or a 
sittings in chambers on the market day for the adjustment ol 
payment of admitted debte and claims, the mode of payment ti 
not have been agreed on before the local commissioner ; M 
immediately on receiving any memorandum of admission na 
by the consent of the creditor to acoept payment in an sgs 
send notice of such admission to the creditor, accompanied b 
tion, in cases where the debtor has made an offer of a mode 
that unless the creditor returns within the prescribed tisie,! 
dissente from the offer made, the registrar will at tiie next $i 
adjustment of the mode of payment of admitted debts, to b 
less than the presoribed time after the transmission to tiis a 
notice of admission, proceed to enter judgment for the pq 
admitted amount by the instalmente offered by Hn MM 
where the admission contains no offer to pay in any partsenhi 
notice should merely contain an intimation that the regietD 
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^ nwii ptnotu] inqoiriM 

M to tlm bauBflna] opantiem of Uw 

■rtt«mtii Um TJaitad SUta^ 
^1* HiiiiiHii niwiiii iiMMtMl the BQlipaiDt 

ingont tbat It woaMaonpalaran Menawl penon 

«t beirtpnnuiiedta banO^. If 
'^ " iftbpDUiaL 



_ .m boond to prare ila cue, 
■m » -wtm Bmnn inpoMlbla for an iimaaant man 
1o ba fonmd wpUij. Ba Iwalt alao cm ths haid- 
■ahipot axponosBptiaiMaT, toooftanaa i|itorant 
<p«aoB, to aroaa aataBdnatioB hj an aitnbt adro- 
eata, and aran V a jndlta. aad on the meipadienoj 
of pntting a pnminm on parjnir. 

Mr. WatiAiMT icada aona obacrrationB, andUw 
"Bill waa witUrawn. 



SOLICITORS' JOURNAL. 

yix oartainiT did not aipaot to htai of another 
naetjpg of the Bar, for althongh the pnnniaed 
BiMtisc of thU bodj, to ooaeider Mr. Norwood'a 
KU npon the iDbjeot of nndaring oobiimI liable 
for pweailoiial Ba^gaiMa, wm Barer held, jat 
there have been aareral iiiilTiiia of mambna of 
-the Bar, ^thar aa rapraaenWiTea of dronit and 
■laatwia ban, or otherwiaa, dnrinr the legal jrear 
wUahUnawdrKwiDf toaoloae. ThtDailvTelt- 
■oragk of Wadneadiv laat ia reaponaible for the 
foUowuii 1 — " At a meeting of the Bar, at whioli 
*1I the cdrauita were repreaeiited, it haa bteo 
aaread that ipedU fraa for oosoaal gtnng off 
tEdr eiranit ahall in f ntnm be altered — that 
1SI17 innior can go off hie «iraalt on either lida 
for 90 gvinMi. and anj lilk gown for 100 
gniiMaa. The old role pretiona to thia atrmnfa- 
mant waa tll*t no iaoior oonld bold a brief 
on fwnMu* mronil Uian hia own under 100, 
■aad a anlor imder 300 gnlBaaa." ^lia arrange- 
■ant aaeti naithn the meiiritiee of tha no- 
faaakm nor the raqainmant of tb« pablio, who 
ahonld hare ereij (aoilltT for eeoaring the 
Mnieaa of the beat bmo at the Bar. While upon 
thla rab}tai tbara are one at two other pouta 
in eonoMtion with tha Bar to whiah we ahall 
do weU to refer, lately hefoia one of the 
Tiea-OhaBoeUorB a taxing maateT'e oarlifiaate waa 
«Bllad In qneation on tha groiind that in taxing 
• UUofeoatihakad diMJbwad the f aea pirfd to 
two ODtof four aomael, who appeared forooeof 
4ho parUaa in Um aetjon. na leamad jsdge da- 
dined to intartee with the diaoretlaa of the 
.vaatar, whoaa tazalian waa therefore aSmad. 
nda ia matter f« eongratnlaUoa, for thaia are well 

alon nnat i 



tinDadaaoflde 



I within whieh ibt whole Frofaa- 
e it it deairea to leanTa the onn- 

« ct the pnblio. It will noTer do 

-for ioUdton to introdnee a ^atem by whioh a 
TMdor'i aoUdtor Inaeiif in Ua oondlliotia o( 
aala one to the affeot tbat he ti to prapaie tb 
' oontnaaoa for which the pnrahaeer ia to paj 
.fizadlM; uid it will aerer do to inaugnrata- 
' ^vtambrwhlali three or fonroonnul arabriated 
in • oaaa whioh oau aafely be enbnated to one 
only. Smh a lyatem wonid piodnoe neh 
.prodigiona bill* of ooata aa wonld speedily 
.get ue whole Frofeaalon into Terr bad odour. 
It would be too nsah to expeat uiat the Bar 
ahotild indat npon tha adinlion of lome rale 
*iwjw|p thoEiielvaa aa to limitiw ^ the nmnber of 
"briafi to be held for one patty In an action, and 
«T0n it they did do BO, the praatlaal effeet would 
not be has ao telling aa that whioh reenlta tiom 
tha ampla diaoration wUdi BOW Tsata in tha taiiog 
naitwa. It may ba aafely awaited that ina Urge 
nnmbK of oaeea the empbyment d one aooBBcl la 
anSoiaat, and tha old rale wUehiaqnira* a jnnioi 
to be briefed for a i^alnliff in a aaaa lAera plead- 
Inga hB*o bean damnd, ooght not now to b< 
inaictad on. TbM* ata, m oonne, many oaaea ii 
-wUeh tho brielng of a aaoaad ooonad ia vei] 
neoaaaaiy, eapamal^fer tha pmpoaa of lodhing ap 
oaaaa, wM awttHng hia leader by nferenoe t- 
eaeea dorfaw amuent before tha oonrt ; or i 
ordinary Nun nina oaaea, for the pnrpoea 1 . 
taking notaa of the arldenoe of witneeeee, whioh 
l*ttar eervioe^ however, naefnl aa It nndonbtedly 
it, might Teiy wall be nndertahen by the eolioitn 
or hia managing derk in the in>iori^ of oa — 



TUm hare all been a 



era o( tha long noation, to read in t4e daily 
puera the oomplalnt* of aoitora of the law'i 
dday. Had uy lawyer been aakad laat Norember 
whether he e^eated there wonld be the Mune 00m- 
pkinte on the ftpproaoh of tba Jjimg Vacation of 
1870, he wonld have laid oertainly not Bnt 
theee aelf-tune complaint* are a'ludy flsding 
their way into the editor's boxes. Only a few 
daija linca we read in the TimtM a letter from a 
well-knows lawyer headed, " The blook in the 
Oonrt of Chancery," by whioh, of oootae, was 



leant the Chueery Dirieioii of the High Court. 
There is a Urge arresr of bnainMS, not imly in the 
Chanoeiy Division, bnt in all th« offloe* at tikis 
diTiaion. Bot does thia aooutomed itate of 
tUnga exist in the Oomnon Iaw Din^one f 
Unfbrtnnataly it eiiata in then to eTeti a greater 
•stent There are neariy 300 oanse* irtiieh 
woald hare been diapoaed of at Ooildhall, 
' 1 the City of London, ud the ooort oontinoed to 

it tlare. All theee ease* are thrown orar tha 
long VBoatkm, and On bulk of them will not be 
reaohed for another aix months at leaat. Then, 
as to Hiddleaei, probably BBeqnally large nmnber 
of eases will haxe to go orer the long raoation 
before they oan be tried ; and beia let na ask a 
question, tha anawei to whioh solicitors hare a 

ight to look for. 

le nnnsn^lly latfe Bi ^,, ,_, 

I the list, it haa been notiBad that no spanal jaty 
-ues wiU be taken betbie the let of Aag. We 
leam t^t the aaeodatea, and not the jodgaa, aie 
renonaible for this nniqoearraiigemant,!^ whioh 
at leasi one hundred epeidal jory oaaea will go 
orer the Taoation, many of which woald otharwiaa 
have been diapoead of dnring theee nttinga. Are 
the asBodatea responaitile for this arrangement T 
Speaking Kenerally, it may be eafelf said that the 
anear of btuiness in the BSTeral dirisiona of the 
High Conrt is without parallel in recent ;ears, 
and nndar the old prooedDre it oonld hardly hare 
been so great. 



TjBniLLT, . 

mon Iaw JodgtH* Chambara. in cases where an 
sffldaTit in support is sworn to, sftorwards, and a 
oopy giTea to the other aide whan the 
ia attended. In the ease of snmmonei 
Order XIV., rale 1, of the rales of the 
Court), for an order 10 set aside an appearance 
and sign flnal jadgment, it ii neaisaary in all the 
Common law DiTinons — tha fact that nni- 
formity of practioa eiiate tew onoe, deeerrea 
notice— to Die the affldarit to be need in npoort of 
the snmmone before sooh sommona oan be db- 
tained. Weknow of nootherlnatanoe in which the 
alGdaTit mnat tte sworn and Sled before a enmmons 
it granted. In snch a ease the mmmons reads 
thns : "Upon reading theaffldBTit of," &o., "let 
the defendant's aolimtor," Aa., "attend meat my 
ohambere," Ac. Although there is no direct 
anthorily for this novel practioa in tha Jadicatnre 
Aata or ralee, it Is difienlt to object to it, except 
npon the gronad that haviiig to gat an afSdant 
Bworn by » aUeat before the enmmons oan ' 
will, in many oiaes- aa, for instanos, in 
abaenoeottheollent d e Ja y the issne of the 



Honaes of Farliameot in regard to the appoint 
msnt of a joint esleot oommittee to detnmine 
npon what oonditioaa in fntnre persoBF should 
be allowed to practice as Parliamentary agents. 
The eonmittea has already presented ita report 
npon thia important snbjeot, which ie of so mnoh 
intereet and eocoara to a laiwe number of tha 
leading solldba* in London, I^at Tuesday Lord 
Badesoala drew attention to tha report, and said 
it wae most desirable to seonre the proper per* 
tormanoe of tluir duties by Parliamentary agente, 
and to prevent the employment of persona who 
were not oompetont to nndertake those doties. 
The oommittee whioh had been appointed reoom. 
mesdad that titen ahonld ha a reaofnleed body of 
~ " ' ... — that snob 



^^enng^in defeoding the istmrti aift ■ 
teotmg the pFOperty of the Admlid^iif^ 
port. So that,m faot, the AdmUtsM 
«urdaing jbdioial foDotJona at HaMBBL 
aa inqnlry ot tha greKtaat iBpoctaBs^ ia fl 
df whuh the Lorda of tha lAabal^ a>_ . 
ronoened. If thaLovd dUaCJeattsetlft 
held employment nndor the Adnrital^fci 

ha derived, say, £200 » ; ■---- 

«aa eslled on to mijat 

which tha AdmiraHy sne _. 

alamonr woalJ ba moh that us I 
doold not long fill both aOoaa. T ' 
the two oAoaa by tba oonniar ollB 
is, in onr opinioo, hnrd^ leaa d) 
In a great navBl araanal lika VtalM — 
geighbouhood we muat Bot ba magmm 
at oontinaat aooUenta Mnltfar f*li*«l 



Admiralty lair ayenqy thaw dawlSM 1 
■xpeiisiioad aolidtor, who flUe no jidU 
jndicialafflM,1k batter. IhaaaaMM 
aiton at Fortamonth inawary w^lll-, 
oflka, and ire mj tliia witlioDt in atj im 
doning the capabilitT or Staiaaa of lu& 
au aiOet of the poata towhieh wahase4 
It ia only fair to say that tha lanaad ■-' 

'-- ■ ■■ italty U- — c 

by the £ 



PmociBDinas with a yiav toobti 
prooeed with an action, ^tinmgb pi 

of tba writ of sumnNjaa baa Bit 

haTefornuDfysara been fiansasHrw 
by the Profeasioo. 8noh ai«n mm 
called ordsrx fur mbstil 
the operation of tha J 







it wore undertaken by man properly aoqnainted 
with the Donraa of nrliamanta^ boiinei*. amd 
there ehonld be * due aeale of fees, eo that those 
" ibarged the work shonld be properly re- 
ed. The report oontains noet impOTtant 
idation foe 



praotiosL The report will probably nndern aome 
material alterationa befoee it ia adopted Br F>r- 
liunent. The idea of examining aooh agMtt In 
regard to Parliamentary work wlU oertunly net 
meat witii tha appnml of the Profeasion. 



Tkb next eeasion of Parliament will no donbt 
wilnees * mnoh celled for reform in regard to the 
qnaUfioatloas, appointment, end dnties of eonnty 
and horongh eoronera ; asd the qnestioni aaked by 
tiie msmbn for Qlaagow (Mr. Andereon) in tlte 
Honse of Commons, aawell in reference to tho 

ITulIeto^aoll . 

aoddent on board , _ 

iolertloD in an; Bill to amend the law 
the vpofntmantof ooroneTr.aclaase to the effect 
that persona so appointed shall be incapable of 
holding any other ofiee imder the Crown. It ia 
very well nown that tha ooroner for Sonth Hants 
(Mr. B, J. Harrey, eolidtor), ia the Admiraltj^ 
law agent at Portamoath, and aa suoh ia almost 



npon the eippUoation to proeeed dni^l 
oopv of tha writ and a eopy of ths alM 
oeed BhaU be >rnt throng the pod to Ij^^ 
dant at hia or her laet kaoini [tea et rfi^B ^ 
aght dan for upeaiaBoe bow ta^t^^^ i 
dayon wUbh Bne&oa^eBaiepeettA,M^^V>da 



dafsult nuDiDonieB. The prsatiaalf^ 
Conrta eeetan to bo handed dowi 

ConrtB with [rerfoot regolarity ai ^ 

possible excuse. The new ejstsa IpV 
plaintiff in a CaUQ^ Conrt aetica aT 
judgment by default in the ahesnes ttlj 
anoa by the dafendant, waa part of ftm 
of the Buperior Conrta fnxn Ih* tir 
passing at the Common I«w f-^ 
1S5S ; and last November, wbv L-^^ 
flrst offered this remedy to sniton, ttjip 
Aota gave to the snitora In ib» EK 
another advaotsge, namely, thai top 
under Order XIV., rale 1, fay iriock hi 
eimnmstanoes aa appearanee mn ^IM 
Why not extend this provision to Contt^l 



Wz Bie informed that while n 

Hon to tho Conrt of Appeal, on H 
Deana stated that u Impression slii 
yaoao^ ia the ol&o* of Qaaen*! fte 
notbeUlednp,butthataeditlm«i . 
tuned by a "neeaniT oflUEal. WhemV, 
that it thUoonraaia adopted HiarclMH 
injnstioe to solioiton, m e mbai a el e^ 
■ion have fllled thin poet for the h 
yeara. Btileitorl He eepaelaUyqH' 
ehargetbe fnnctionaat tUa lanol 
we bt^e the oouneil of ttie I 
Society w31 at once place itaelf 
with Uta Governnent upon the la^jeA 



, - _ the City o. _ 

remoial el the Benkrnptey C 
haU-stnat to Unooln'a-mii-telds 
to get bankraptoy affldavita laM- 1 
free of expense, ie to be met hyM ■ 
of a bankraptey ofBcdal who wB fl 
dty daily for tha aoh pupoM iMT 
oausln Danhmptej — " — "^"^ 
faeilitiei 



id Guildhall with a 1 
should have tLanght the purpose ■■ 
met by paying a lalarj to » "~ 

oaths m the city, or oven to ' 

willing to aecept siAfl 
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" As ta32itemHiiireferGiiao torefreatiBia— 1 ail i> done and Mttlvd an its deliTerj. that tbs 
"Then itema wsn cliuBei of 10 gnineaB re- I uxing maitat, in eatimKtiiig thstaa to beaUowsd 
fnahertMB tothetwoiemotoouiiulfot saob daj | [or it, ihonld nfor baak to aea what ttm h* baa 
the CM« wa« at haariiiE. I diullowed £5 Us. on aUowed for the aattlins and TeTuion ol tha bilL 
eaoh ntTMber of £10 lOa^ on the ume grounds Tlie dnftisK ol tiie bUfonght to hate nathua to 
that I lednoad the teai on thebnefa." but to thia item. Eaohitem otb>»atinn ehopldbe 



Damn, Q.C. (with hfm Trailer) for the plaintiff, 
in nrpport of the notion, eited Qalicay EUeticm 
fetitum (7 Ir. L. T. Bep. 189) : Rohh and Reirf r. 
Connor (9 Ir. L. T. Bap. 115 ; 12 6. 0. 1868.) 

G. FiUgibbon, 0.0. (with him FoUy) for the 
defmdaot contra, oited Bltpltent j. Lord Stvi. 
boraugK (11 Bear. 403) ; Brmik t. Bull«n (L. Bep. 
19 Eq. 473) ; Seonfon r. Bann; (Weekly Notes 188, 
Hot. 13, 1S75) ; AUap t. Lord Or/ord (1 &L * K. 
564): Smith ^. Sari rf Eginsham {10 Bear. 37S): 
BaaUm t. 0*Cofmor (Ir. B. 6 Eq. eiS) ; Chappie 
T. Bourkt [ib. 3 Eq. 270] : Cotuitu t. Cuunni (L. 
Rap. 7 Ch. App. 48) ; Pearct t. Llndtay (t De Q. 
F. * J. 573). 

Walktr, in nply, cited Satart t. Veriim (9 
It. L. T. a 8. J. 539) ; BttU t. Cleaver (L. Bep. 7 
Ch. 515). JudgiiMiif deftrrtd. 

SuLLTyAH, H.&.— The oondaat ol Um taxing 
■iia«t*T,iareepeotof the tee to oaiuBel<m theoaae 
for direotion of proote, ii peifeot^ anwarrant- 
aWa, and tha principle npon whieh ha has 
radaoad it easwt b« maintained in thli aonrt. 
The tasi^ maatw ha> now told ma that, 
hariag Mt(«rd to the nature of this oMe and 
hia wtiwti of what waa iDToWsd, 15 Kainaae 

-Uie adnoa of pmofa. If ne had pnt it on 
that froimd alooe, then the qneetion woald have 
sria^ whathn be had thoa aaffloiant leaaon for 
t whethar, whan a aolimtor, 
leof tMoarc, and acting 



uaed Mparatelj. 

tnat Um qneetion 

BSttlad at the momei 



alao of great importaBoe 

I ooniiaal'B feei ehonld be 

. . . of ddiTorr. Theia oaooot 

_.,irehenvble praotioa than that of 

niarking the faea npon Uie eaee in blank. It 
T/onld f nmiah an cnportonitr tot any diarepntable 
piaotitioneia to talie their ehanoefortuir feee 

dtpendeot on tfag reenlt of the "^- '■■'- 

- toedv' 

If and dnwn hia abaqoe, it wM gOM . 

him for erer. How the propriety of that payment 
L« to be eetimated by the fast that two other 
i.^ooDMl got 20 gnineaa between them, inrpaMea 
anything I eret OMDaaoroaa, loannotondentend 
Khy the fair ud honeit prinoiple whioh ia laid 
liownintheGalieayBleclKni Pslitiim (7 Ir. L. T. 
Itep. 189), ia not fdlowed, namely— that wh<n • 
RolioitoT, aola^ boaa fide, dnly Mtimatea the fee 
|a be paid and deliver* it to hi* ooDseaL, hie dia- 
cntion oaght not to b« llfhtlj int a rfered wiUi. 
And I oan only mj that, haTi^ regard to what 
.amebarMVineintheaaBeof A^T. Corhm', nad 
13 what iaheienoirbilareme.iefaallkeapaitriot 
watoh on thii qneation of the ^uanhnn -* "■ — 

r.,^ I- -f .^i-t,^ that f» rJ A<i miiu 



rsdadnf the f 

eetimatint the ■Mfkitsdeof tbci 

'>oiui>>le,ddiT«fnie«a whioh he 



.rily« 



a with the magnitude of tbe 



», t«ah fees ahoold not exen then be allowed- 
that waa the ptiadpla on whioh I aoted in the 
uaae of BM T. Connor (S Ir. I^ T. Bap. IIS.) But 
the taxing maatec haa prooeedad to deal with thii 
fee on a prinoipla whioh wonld work the greateat 
aiaeUet, not oiUy to the pnblic, bnt to eolioiton 
and tha Bar. Ha baa taken 7 gnineaa off from 15 
grrinMa, and redvoed the tee on the adTioa of 
proola from 15 gmneea to 8 guinea! : and the r«a. 
■OB why he H aoted haa been eaeigned by him in 
his raiiort, lAkk I ahall read rerbstim ; " Thii 
waa a ohuga erf X15 15i., fee to oonnael on om« 
to adriie proaCl. U will be obeer?ed that >t 
it«nNo.»inthabIll of ooetasfaeof £10 lOi. 



biUot ooata a Uka fee of jeiOlO*. 

and aUcTwed to tha tcnior oonnielfor rerimngtha 
biUi andatltetH408,4M, 405, 406,407,409, 410, 
41 1 . and 413, a fnrthex aam c< i6 e>. WM shaded 
and aUowad t<a cnienBsa of a oonanttatton <« ad- 
vioe of pTDOfa. Under the foregoing 
I 1 eoMldated a fee of £15 15i 



BhaU allow it a 



t matter of 



With reepeot to the oonraltalwai tea* I arp ria* 
no opinion, ■■ they harenot been appealed agjtinet. 
lint 1 wish here to lay a wotd on uiia qneition of 
coets between party and party. Oosta between 
party and part? are not the sanw aa eoUoitoi* and 
clienta' ooete. In ooeta botween party and party 
one doea not get fall indemnity for ecjata inenrred 
against tbe otter. Tbe prinoipla to be aonmdered 
in nlation to giaity and patty aoete i* that y 
:tre boond in tho oondaat of yonr oaie to have 
L'ard to the fact that yonr adrereaiy may in I 
,~.nd hSTe to pay ths cost. Tour cannot indnlge 
Id the "Ininry of ptmnent;" a remarkable 
inatanoe of that ooonrtediu this eaae, be' 
oooaiioned by way of eioeiaiTe oantion, 
itd*ersary i* not to pay for that. When .. 
iMd before eonuel to adriee proofs, and he re. 
ctttire* the daa oonaaltalaon, that mnat fall aa 
loliofton and clients' ooeta, and not a* ooeta 



taxable between party and party ; and that being 

- where I think tbe taxing maet^ entirely erred 

Uii* mattor was in thinking that, if ne had 



1 a fee of £15 15e. (beinif 
Xi 5*. orer the fee* paid either to junior or 
senior eonn*al f oi eettlmg and rerising the draft 
bill), to a third oonnael waa ezoeeaire, aad thete- 
tore radnoad Hbr£J 7e.,and aUowed £8 8s." 
Mow, the prinoiple tha master has aoted on in 
tbis— that aa it ooat 10 gninens to prepare the bill , 
nnd as it ooat 19 gainese to rariie it, and as he 
bss allowed £6 Oa. on the oonsnhation. which be 
thonght it waa tight to allow, and inaimaoh as 
the ooonsel who had tha adnoe of proofs waa no' 
thajonior or aanior whoteriaed the bill, ha mnii 
take from that eonneel'a fee the enormoDB *am oi 
T gnineaa. In tUe the taxing maater has oyer, 
hioked hi* dn^. When afa* ia bonAfide p^d to 
ooonaal it *lianld not be lednced on snoh gronndii 
a* theee. Now, thi* eaae to adiiie oroofs, in n; 
opinion, mnat bSMtimated as it it had been laid 
bcitore the n w aent Lord Chanoellot, who rerisoil 
tba bill, and not befote Mr. Haodonogh at all, 
who waa afterward* bronght in to advise proof* . 
1 know what waa the magnitude of thi* ease ; i t 
naa before mo at hearing nine days ; it took m e 
one entjia d>y to ateta the mere taota ; it oaan- 
jiied me the gMfttor part of fourtaan nighta to 
irritemyindgmant — ho oomplicated,BonneqiialleJ 
nita the exbaordinary state of taots on wnich 1 
'.tiongbt tbe plaintiff entltied to rsliot. Forther- 
inore, the praofi to be given in tbe oaee were as 
..ritu^ and aa involved as it is poeaible to oon- 
.'I'lve. I now say from this benoh that it is a 
i:iiet astoending faet that less than 15 gnineaa 
T.iS considered a proper tee to adTisBtboee proof<i, 
i<K if it was doable that snm it would have been 
anyUrinir bat immoderate. I do not make theee 
I'iBorTationaiBtheinteteateof theBsror of soli- 
.'itoraalmo.bntiDtheinteiaeteof the pnblio, for 
■;. may be tho fate of any man to have hie pm- 
[ orty et stake in Uis oonrt. The doeomanta bo- 
luie ooDDid were of enormone magnitnde ; the 
•■ue inTolvcd a great auonnt of real property— 
.'L groat amount of personal property— bnt >t in- 
volved, above all, Uie investigation and proof uf 
fraud. The ease for advioe of proofs, wbteh ! 
have beforo me, ooospied twenty pages of britf. 
It is ti>'>ll' >>"l4(ensihle, when a document <iF 
Chat >« tre* in t*a by a adioitor, and 



sdded the fees of contnltation 
advioe of proofs, the fee woold have been eioes- 
•ive — in my opinion it would be nnder the mark, 
tatberthan otherwiae. 

There now temsin snbstuitially only two other 
items in oontroversy — namely, a fee of 50 rniness 
paid with tbe briefs for the henring to each of the 
plaintiffs' senior connssl. and a daily refresher of 



aaae oootiuned. Now, these faea have respectively 
been reduced by one half on taxation. The matter 
might have been decided withont difficult bnt 
For the grounds relied on at the bar for maintiUn- 
log Master .reeling's taxation, one of whioh was 
that, noooiding to the pnaent rata ot recatiners. 
lion at the Irish Bar, 30 gnineaa waa the higfaeet 
standard of fee known to be allowed for senior 
eonoaal on his brief, ae between party and party 
and the other gronnd — " ' " - "" ' 



extraordinary that I eonld saaroaly believe 
them; and 1 myself mentioned that, in theoaa 

Carey v. Oitthberl, which wai lately before . 

and whioh was not a oase anything like the pre- 



,_int of magnitadi, __ „ 

to each of tbe two amior connacl, and 20 gnineaa 
to the jnniot; and, on taxation, Maater CoSey, 
with great propriety aUowed snoh fees. Bnt, m 
order to avoid any mistake, I determined to in- 
quire farther aa to those stateaenta. Having 
done so, 1 mnat declare that more taeb instmo- 
tiona were navsr given to oounsel than thoae on 
which theee atatements vrere baeed, for, as the 



referred to had aver been aiFoidsd or ■ 
either by himeelf or by bin regubar ; and 
-rholo foundation for >t w»n that sasm 
fr. Cnsack, the aolioitor for tbe (Uit 
ome to the office and ftakad to ace tk* UE 
,a the oases of Crohar w. Craim aad S< 
O'Connor, whioh were ^"^^ ** ^^^ .' 



ohanotct a* _- , - 

tha Bar and aoUoitora, bat (ba pnUass 
The real qneation I h*ra t» damdahB 



inrdTing altcfetbec MK^tJaot natt« wla 
be set doiram toud ROKbMS tit *m 



aa tiandniaBt a 

>anoea aa tl>B.t I, by MT deaaM.1 
., -_„ with coita aoinat tba d rf wli 
facta aproad thamsdwoB over a a«iM > 
and a large number of dooBmonti wan c 
with them. The briafa dalinrad to ••• 
dnearly 3000 foUoa, and I did nrtU 

atalltooIoDg.ftiMlafilf ftmysaal 

t)l foUoa wen taxed off. Tha coato d 
were thu* nsoeasanly verr beany. T 
originally furnished at XI18I 12s. 51., 
.£3«a as. 3d. were taken oS on tentiim, 
balance ot £AV> aa taxed ooata. Thia 
tor the plaiatit wac* ti^UHj aUowedaa 
— the two seniors gattinc aaab 50 guii 
their brieta, and the junior 10 animas 
waa nine daya at hearing, and 10 gum* 
were given to eaoh of tba aamors as a 
tee, and 3 gnineaa a day %a the jonisr. 

Jnestiou ansea npon the junior's tatm 
have looked over tho taxed bill (< sta 
feel bound to ssy tliat, uan trom tis ' 
items, it haa been taxed with oonadM 
crimination and with Uit libanli^. \ 
gatd to the amount of oovnaela' fees to tt 
on tAialaon, thi* oonrt ia generally *le* I 
fere wiUi the disorelion TOated bylawal 
ing maater : but, if the taxing inaBt«a> 
matter ot prindpl*, tbi* oonrt woold U 
I have ezpreesed my viewa oa this es^ 
rcoently tepected eaae of AaM aad £•*< K I 
(9 Ir. L. T. Rep. 115). Inthefiiimta 
taxing master has stated hia reasoBi tor ti* 
he haa token, namely, that he lotlad n 
« a special tee, which eosU itk 
between soliaitor and oliaot; a 

supported by the £sot tMtb 

oonnsel had only received 10 guinSMoaii 
which waa a very unnaoal diaproportim ; ■ 
leading oonnsel for the defend^ had a 
eeivod 20 guineas on hia brief, and lb>^ 
gnineaa. ^nt, I feel boond to suOatl 
think that ths fees paid on oca ciMias* 
this, oonid be taken as a teat of whatii* 
aUowad on the other. There ia alaot 
considerably nuira tronbls oa a 
sn the other, and it might hifp 
one side wsa dealing with a solieitar < 
disposed to act fairly towarda the Bi 
the aolioitor on tha other aide un^ B 
niggardly manner. It is a gnat miitih' 
poaothattbis is a Bw qneation. ItiaaA 
Um kind. Mo matter what rnles mi^ 
down aa to taxation of coats, the fva 
oonnsel conld never be limited by tkaa. 
really a qaestioa more affectinr aabdu 

L 1-„. bat infinitely more <t.^«il)M 

lolicitors, tbe soitots of the eoert 
pnblio are interested in it, and their iita 
paramoat to thoae of any profeasian. Iti 
feoUy settled mis that an advoeale of ■ 
mi^t decline to go into any given eoazt 
fee of a giveo unoont, or to go aa spsdil 
without a Bpeaial fee, bat snoli fees us n 
sarily to be allowed in taxation as batwe 
and party, for in the last mentioned asa 
mneC be assesssd qaite irrespective of e 
individual coanBsl might lay down fortta 
1 bad not delivered jadgmant in the asaa 
having spent seieral days in teadiag om 
documents in this anse; and I doubts 



event showed, for neither the one 
the other waa there any foundation. 

mentwith regard to "the annals c- . . 

waa rested befom me npon an allegation that had 
formed, anbstanlially, the gronnd work for the 
decision outting down the fee to one-half its 
original amount. Kow, it is right to eay, that the 



ipi»t of it in the 



csee had eoarcely been argned i 
taxing "— —- ' 

1875, at tbe very moment when I was abovt to 
write to him for information aboot it. [Hia 
Honour read Haater Teeling'a lattar, Uie pnrport 
of which wae that " """"" '"* ■"'" '~ '*"' 



diflianltj owing to the way in which ths; 
aolioitors dealt with the oouniieU' fees. '. 
aahed the abstract queatiim at the tdw 
have said without beeitatiou that SO pn 
not too lai^e a fee for the plaintiffs' sa 
sel in this oase. But the reel pisBt' 
which Hr. Foley presead in hia aiiaai 
great ability — namely, that it was nipe 
suppose that a scats of faea given to Ns 
sal was formed in Ur. Cusau'e vati k 
estimate of the difficolties o( ths tam. 



•wiasm 
d «e4^ 



guineas, and Mr. Fol*y Mkad whyttri 
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by pving the Vu«lian Cbunber Jndge power to BotioitorB, and it waa alio thopght kdTirable to ' 
Mmit gantleniui dniiiig tha long vumtion. It ia enUrn the loope and ooDatitntioii of the sooiet; 
k nera formality, tlie work boing undertaken by by aomittiiig membera of the other bmiah of tbe 
th« CInk of the Pat^ Bag. ; nofeaaioii. He T«t«nMl to tbe nnprteedented 

______ gnurth of the aoDJaty dniing th« preo»diu year, 

I and alao to the eitabliahment of the new branob 
An azaminatioii oertifiaate la only available for oi the aooiatT. ' 
adaiianon on the roll of the Baprame Court within pArtment, whieh, altboagli 
■tz montha from ita data, and moat otherwiae montha, alitad^ indndad 



w apecnally enlaqnd by an order of tt 
^ BoUa, whiob uionld be iqipliad fot I 
BacOffios- 



altboash Mily tormii bnt a few 
\j indndad amang r' ^-'^ 

gry large nninbet ol OQIuitry law 



The 



Tkx general regnlatiana a. 



at the Petty toaat waa reoeired with great enthnaiBaai, and 
^(r. W. J. Fraiwr, in reapoDding, atated Uiat when 
the aooiety waa flrat formed bs wa* one of the 



o examlDKtioDa and 



I Sod of Norember Uut, pmrida^ 



. regular atlendanta, aod be bad Bllad almoat 
BTj offloa in the eooiety. The praotire in tba 
t of ipeaking be had Uin* aoqnired had been 



urged the ganl _, 

— 'o beoomeeo, aa.the bancGta to be derirefl 
' ■ - - e bejDod qne*- 



, ,r from the ezptratita of their laat . .. 

aannal oartiflaate, mnat (eii weaka before the from perHrering laeaaborabip 

Splioation ia intaoded to b« made) ghe notioe tion. 
tbe Petty Bw OtBoe of tbe MBtnr* of the Mr. C- E. Baal than gave " The OfSoraa of the 

- i._i_. i!„J^_ — J -I ii "-le file an Society," and from hia own peraonat knowledge 

— X. -m . _L_ ^j j^^ aotirity of the oommittee, and te- 
'imentary terme to their 
J. Bnbinateiii, who, in re- 

. .-..__-. ., , -ying, aoknowledgod the aaaistanoe he had re 

, , reqnirad forthwith, a anmmona csiTed from the otnar mamban of the oommittee, 

mnat be iaanad from the Fetfer Bag Offioa, and aod dwelt npon tbe aaooeaa whioh bad attended 



kfida-rit in mpport, and laarea oopyot anohafB- ^^frakeot the aatiri^of 

davit with thaB^Mtrar of Sdiaih^ and an affl- furred in highly oomplii 

' davit «< ■nahDopyb»*ingbeenaoleft,Ao,,i*a]io han. eeoretary Mr. J. S. 

r. It aoob a oartioeate ia, owing to apeoial plying, aoknowledged '' 

■ ' ■ - ■ ^ • heothw: 



■errad on the BegiateMOf S , _ ._ 

bim to ahowoaoM, within ten daya, why the aame 
■honld not be granted. 

In oaaa of tbe death of a principal during artiolae, 
freah artiolea ahonld alwaya be entered into witb- 
oat loe« t^ time. Tbe timewhiob elapaea between 
' -the d«y of the death of tbe priuoipal and tbe day 
of ib» date of Ireak articdea being entered into, 
doeanot oonnt, ao that the (ortber artiolea Boat 
befor aUmeanffioienttoniakanpfac thialoea of 
■artioe, aa well aa To* tbe nnespired term of the 
original artiolea of olerkahip. 



Whibi utiolea of olerkahip expire balmetn 
lat Not. nrat and Ittb Jan. 1877, oandidatea 
J pnaent thenuelvet for the Final Ezamina. 



tion to be bald in Norembw nwt, or at any anb- 
■ff ine nt fwaniiMtti^W i 

wlMMartiolaa «K^re between tbe 10th Jan. an 
UUt A^ 1877, oandidatae may be exanuned i 
Jan. 18l7, er, ol •ovne, at any anbaeqnent exam 



imentaof artiolea 
ring Angnat mnat 

I Patty Bag Ofllca 

le day in tbe mouth of FeDroary 

MKMi, and when artioMa or aaaignmanta are le- 
qnlred to be, and era, enrolled aod regialoed on 
— lav dnring the month of Angnet, they maat 
Ddnoad and entered at the I«w Inetitnljoii on 



The aooiety will t«biud« ite : 
menta Inn Hall, Strand, on tba 
aeaday, the lltb Ootobec next. 



At a mealing of thia ■odety, bald 
last, F. W. Lowe, Eaq., m the ehair, t 
noot point waa iliniiiiaaon i I* a 
antitled to more tbao mx jeare' arnai 
apon a bUl bdng Bled by tbe iBcct| 
damption ? " Mr. Hadlej op«ad tt 
the afBtmative. and wm aoppocted ^ 
Hi. Whitebooae replied in tBa a«pb 
foUowed by Ueaara. H>yea and B^ 
roting waa in faroor of the nagaine 
tbanka to the ghaimuD eandlndad t 
Tbia ia the laat oiaetiiiK of tbe Bpring I 



^ttslntra to Cotrtsponltt 



any dav dnring the month of Angnet, they 

Seprodnoad and entered at the lAwInatitnlJ' 

ir bafne the Mme day of the month of Korember 
- - ---■"'- 1. 73, aa. 8 and B, and 2a 



UNITED LAW UTU DENTS' SOCIETY, 
Tki Minnal dinner d tUi eooietr took place at 
Ibe Oritvitm, Begent-cirona, on Wedneeday, tbe 
^9th inat. The ohair waa taken by Hr. J. T. 
Daviea, end then waa a large number of tbe mem- 
ban and friendaol tba KMU^preoent. ThaiuDa) 
-i_i 1.311^ having bean gi'venaad doly hononrad, 
. Hanhart, LI-B., propooed " The Legal 



Gtadatene aa to the probable fntnre of the legal 
ptofeaalon in oompariaon with tbat of the madioal 
^liiViiaaiiai. with regard to their inflnenoe on aooial 
pngreoa, and atated that if tba legal proraaaioD 
womd only act in ooiaon there wae no limit to the 
good thay^usU afftoot. Hr. EUie J. Davio, in re- 
■nendlBatotlietoMtontiiapett of the Bar, ad- 
^tedthat at the)«eaant tima Okt^MMat of the 
lagalprofaaaianwaooBaideredto>lM g aBeo U onof 
the oonuannH)' ea oppoaed to the Interaat of the 
pqbUo. and he dwalt on the dealmbill^ of re- 
Bwving eneh en impreeoion, and pointed oat thi' 

"eane tr w 

Emannel, u 



the admiaaion into the aociaty of barriatera and 
Bar atndenta, and which ha oonaidered the moat 
important ohanga that had baan alleated : and in 
cQnclnaicn atated that having regard to the many 
fioeptional advantogea their eociety now enjoyed, 
fL glorionaold hall in wbiohtohold tbeir meetinga, 
11 proaidait and body of vioe-preaidentH, whioh in- 
olnded the moat eminent of living lawyen, a oonati. 
tation ro broad and oomprehenaiveaa to enable any 
peraon to beoome a member who waa entitled to 
ba oonaidered a law atadent, a bond of aympathy 
batwaan their aooiety and all the provincial law 
gtadaat Booietiea aa a raanlt of the onion aiiatiBg 
between them and oorreaponding departmenta of 
the aooiety, which enabled law atadenta living in 
any part 01 the oonntry to t»ke an active intereet in 

S.eationa not only of a t«ohiuoal character, but in 
ate affecting their aooial well-being, it waa lafe 
to prediot that the Ilnited Iaw Stndauta' Sooietj 
voitld in a abort time become the flrat in point ot 
iiombera, anooeaa, and inflneooe of all the law 
etudanta' loolatieB in the kingdom. 

Mr. H. T. Boned, LL.B., than propoaed " The 
deoiatiea in Union. " I^ alloded to the amonnl: 
of oorreapondeitca tha'wock of hie department 
eot^led npon him, and tbe pleaaore it gave bim 
to reply to the nnmerona lettera he received fron, 
oonntry law atndenta on every oonoeivable anb- 
jeot, and ha anlargad on the beaaflcial reanlta to 
be obtained by noion, and tmated that in tbo 
oonrae of a abort time they woold have oue nnitod 
law atndenta' aociaty for Uia whola of Loniinn. 

Mr. J. W.BrowetLlatehcn. aectetary Birmmg- 
_im Law Stndanta' 8»ciety, in ockno-wledging the 
toaat,borat«at>moDyto theaolivi^ot Mr.I^und, 
._ t!_ _»._,_i oapaoitr, and dwelt on the advan- 
.' aoIieitOTa obtained I7 a union, and 
inataaoed the intareat taken by hia aooiety in tbe 
petition pramoUd by tha London society in enp. 
port of Lord Satborna'a Bill tor tha isoarporation 
t a achool of law. 

Hr. W. Simpaon, hon. aaorataiy Leioeater Law 
todenta' Soolety, alao replied to the tuast, 
nd atated that tha acUri^ of the London 
i>eie^ had had a great ioflaenoe on tbe aonntrj 
Doiebei, aa ahown bj tbe inoreaaad intoree: 
'bioh the offioer* and member* took ia thesi 
lodetiaa. Tba toaat of "The ^''oiLcders o 
~ . . -, ^^^ ji^j ptopoaed by Mr. W. Dow 
hia remarka, allnded to the part hi 

taken in the formaliDiL of the Nor 

wich Law Stndanta' Socie^, Hr. J. C. Barnard 
in replying, expreaaad the interaat in whioh tfai 
'Ograaa of tha aoniety wae watched by it' 
iginal membera, bnt baUared the soctely hac 
)t yet dona evarytUDg it oonid do, aod Bag 
,iated tbat tbe aocajfjf^Wold haven library am 
reading-room of ite own, whieh ahonld be open a. 
alltimea, and he oBbtedtoeabacriha three gainca 




. d pointed 

y whioh it mi^t be ramoved. Hr. J . 

, in tbe onavddable abeenoe of Ur. 

Charlaa Ford, alao repUad to tha taaat on behalf 
of tbe ■oUoitOT'i branch ot the Proteeeion, and ba 
took oooaaion to objaot to the other btanoh being 
■pakea of aa (^ hiAet bran^ a diatiaellc- "^ 
mambera of that Maaob wve not anlifii 
oithet on aoeonnt o( txar addHiood rae 

UlityiD the work doneby than, or Om 

taraatad wayinwhiehitwaadoB*. TbaOfaairnan 
then propoaed " Svoeeae to the Sooie^," and in 
doing eo he eBuneratad ita c^aato, and baoed 
ita uatory from ita aatabUahmant in 1B64 nndei 
tha name of tha Artiolad Clecka' SooieiT- 
He explained tbat tbe name Itad been changed 
aa tbe former name bad beooma inappUcebla, a» 
tba mriority of tbe membna, h»ving ]oinaa aa 
artiolad olarka, had oontintiad their aoDiiaation 
with Oia ioda^ ooboaqnanfly to thair baoondag 



aooiety. Mr, J. Whale, in propoaing " The Viai. 
tortj'' oonpled with the toast ^a name of Mr 
W. E. Shirley aa a gentleman wall knoim for tbe 
intareat taken by him in every qnntioo affei^tin; 
tha Piofeaaton, and particnbrly with regard t< 
the edooation of law atadenta. Hr, W. E. Shir 



REAL PROPERTY 
CONVEYANCINC 

NOTES OP NEW SECISK 

LXABB — COTBMANT MOT TO C 

SADi,— Itianobreaob of oovenaat 
n the bpmnaaa ot a whotwoale orretail 
ir a grocer and tea doalex to aall 



happen to deal : (Lwmley v. JTattvpoli 
Cojnpany, 3* L. T. Bap. N. 8- 774. ( 
8iu or F1STUSB8 BT PAnoL A< 
Stavqti or FituTM, Smcm. 4 »m 
tare*, aren thoagh tiiaj ish be rea 
teoantt are port of tha freebdd, tni 
them ia note a^ of goadaaadonattal 
~ ' aBotioDoftheStotnteofFkBnda. 
w. _ bonsa, having beooma bankrupt 
eold oarlaia flxtauaa thenan to tba p 
he raaold them, under a patol agraaa 
defendant, who waa landlord «f &e be 
good, and nmtbs Ml 

jttoteof Ftaodat (£« 

M L. T. Bep. H. 8. 759. Q.B. Div.J 

SBTTXiXmNT — SwrniSD FUOD Ml 
BY Hdbband— Linif OM Wira'a II 
Pbopkbtt— Enboucsht or Dtcbh 
— CoBTB.— Pcavioualj to hia mtBtf 
tended haabaad aignad a memoraadaa: 
by whioh be agreed to tba teo^' 
[oraignbondBibalongtngtotbainlaidd 
tha names ot her and bar son by aM 
riage, in tmat for betaaU, " naiUar nt 
powarto diapoeeof tba aaidstoaki'^(ja 



, . .oftlatad 

tha oonient of hia wifa'a son, aad i 
them. Held (affirming tbe daoiaiaa ■ 
T.C.), that tha hnaband wae pu«**4 
make good tba amount ol tba bcoda • 
by him, and that tbe wife waa antitM 
for the amovn^Mi aBOb ol htt mm 
not Bubjeot to Via agraament. Uate 
praotiee the enrolment of a daoiaaw 
vent an appeal ; (Battie v. Hattie, H 1 
N. a. 747. Ct. of App,) 






ley (town clerk, Doncaafav), in replyin 
the great pleaanre it gave bim to be , 
evening, and hie ayupatby with law 
their efforta ^" "' ' '" 



it tha' 



for Belt improvement. He dwelt on 

tba qualittaa whioh oommanded maoena, and 
tendwed eome very valnabla advice to those 
entering tbe RtifeaBion. Tha toaateof the "Din- 
ner Committaa," propoeed by Mr. F. TborntoD, 
aad bnmoroualy ramonded to by Mr. W. Shirley 
Shirley, B.A., and *' Tbe Cbsirman," proposed 
Lewie Arnold, and aoknowledeed in 



by 1^.' I 



MARITIME LAW. 

NOTES OF NEW DECISIOI 
Dakaqb to Caboo— Bill or 
Wbiqht, Coirm'TS, amd Vuin n 
BuBDiK or Pboov~-A maate ri^ 
lading in whiob It ia stated Oettlaj 
" ahippad in good order and aaN 
which eontained a memoranduH rf "< 
tenta, and value unknown," adwiath 
oonldbe aeen externally, the geeda « 
in good oondition, and it tfcay anhaa 
onoa liaa upop the ehipownar to «i 
from the damage : (S< Pato- dir Om 
Bap.N. S.74e. CtotApp.) 



iUt 

,jla;i.ti"'. Til' iiLhcr oi:iaaio:i was an [iM-.vi., -, i):i 
■Kimn iltiy roil.'-Liinent l^ tUv t'oruxT. kiii'Usli on 
vhu' day in ]i:iTticDiar di-c^ net ;.i)poiLr. nor 
■vj..-'lier it wa* shottly "oi'toio o^ :rfwr t'no .ith 
Jtlay l!iT& I the day when tli^ wiU iiioiHiuudod by 
I til' plaintiff was nudel, tliuush probably attur 
'^<i tollooinir Innsmation ocoorroJ. Kobtcr culled 
.iiion and saw Mrs. Holti wlio nas tlieu I'OnSned 
i,u hr bed, Bud bIio oipreBr-a.! io liim liet wi«h 
■hal. [.0 ahonlil renf ive a turn uf X-'J wlucli ^Iri. 
Iloh liwl left in the hacuU nt' :: nutgkbDur to 
][eet> l»r hoi. being the mancy uhich i>hc hod bod 
.nllin Uoildine Sooioty, nod bad rt'uen'l; coUod 
:□ and reoeivcd, and which wu puticuUrly men. 
ItoUL'd in tha wiU of t;iD ::Nt Dec. H71. ^IrB. 
ilinchliffe, a wituuaa calli^l on br.'balf of tlu) plaia- 
uff, wa> either prrscnt at ttio time i-c wbs dent 
for, mnd ehe, »t the in^talL^p..f Mra, Iloil. wrote 
» note tddrtased to the iirraou who held tb- X'^'i, 
directing hor Ij pij it !■■ Vost^r. Mrs. Hult 
i^icnod the note and e%\v i' to I'oeti.:' tliat ho 
mifht leoeirc the money. Xo aitonii)t was ua-lp 
• on tha part of the plainliff vn .^ho« or I'veu to i-u^. 
geat that tha giTingthia noiotoVosterthatlinmi^ht 
receive the money waa other tlian the daliberato 
act of Uis. Holt and voluntarily done by her. 
FoatcT took the note and at onci' communiiated it 
to the pluntifi, who wm then inleioting hiuieBlf 
about her affair*, but it wonid appear — oa far oa 
Paator knew — only from motivca of kindneea and 
benevolenco. Fo.-.ter haring i.hon:i the note to 
the plaintiff, he went npatatcs to lira. Holt to a^k 
bee if it woa all right, rdtuined to Foeter, auit 
aaid Ic was all right, and tliry wi-nt logctli^T -.a 
the person' a houae to nhom tha noto waa od- 
dnsicd, Foiter having the note. That pcnon 
wae not within, bat her daui^hter, Elizabeth 
KbodeH. a witnoBs eiamlned on bohalf of tlio 
plaiutiir. wan ttaero. Ko^tor .showed li«r the note, 
.ind alio mad she had the money, not her mother. 
She refnsod lo pay the money tu Poater. and 
aconitd bim of being drunk and liTiHi; npon 
imptOT"" terms with Harriet Holt. 'foKler 
upon tl.is was indignant, and left tiie honxa 
withon'. leoeiTinfT the mouej-, leaving the note 
hahind liim. and Mca. Rhoden and the pUiatiff 
togPtlier. The nnle haa been destroyed, but. nc- 
KOrdii's t" lihodcs's evidinoe. she arranged with 
tho pla:utiff to L-o to Mia. Holt in the atternoo7i at 
'i p.ai., and puv her the moiiox' hi-raetf in tlis prc- 
i^cuce uf the plaintiff. Acoo-.rliiiK to hi?T ovidunco, 
thepUintiff metheratMrn, Halt'Btiiataltemoon, 
Olid thrn paid hlra. Holt 20/. in aoveroigna in the 
plaintiff's prcaeitce, and aha plaeed the monr^ynnder 
her pillow. Bhodeatookno receipt for the 'JOl.. 
und what beoameof the money there !-> no liireut 
ovidonoe toahon. Mrs. Holtwaathen l^iniraithinj; 
in bed and halplasa, and ao remained tillhi r death. 
If that iOJ. was paid Mfa. Holt someone aboot her 
must have taken it, and there is no evidence that 
it was anplied for her benefit. From Foatar'a 
I'videnre'itappear^thafhoweotandtoldMra. Holt 
that payment of tho SO!, had been refused to him. 
and that she eeSi\ fhe wiahed htm to have it, and 
tho next mominic ha aaw the plaintiff and allowed 
Iiim the will of Slat Dec. 16?.^, and that tho 
plainliiT raid that will be of no uaa. nx hho had 
made another wUI in favour of her creditors. The 
fvidenca is extremely contradictory, and I feci 
inaat oifEunlty in determining in my own mind 
bow much no either side can be aafi^ly lalicd upon : 
bnt these two tranaiotiona, the anbHtance of which 
la common tn both, satipfy mo that Huriot Holt's 
foeliogB of afftotion and r'nard for Foater which 
induccdher tomake the willof olbtDec. 1871 had 

took place, wheneror that waa, whether btfore or 
after the al'egad wiU of 5th May lS7i. I will now 
c!oneidcr the ovidenoa which bears directly upon 
that dcnnment, what preceded ila preparation, 
niidcr what cironmstanccs it woa prepared and 
('Xecuted,aiid w) at evidence there is of acta done 
und declaiat'ona made by Mrs. Holt after its 
piecnlion, showing the knowledge she had of 
the effeet of the doonmant and her intentions in 
iionnection with it and her pro];erty as affected by 
it. From tho plaintiff 'a statement it appears that 
faefiratbecomeacqnaintad withMrs. Hult thmnich 
her bnjing cools from him about September ItJTl, 
that she had heard of aoms act of disintcreated 
kindEB^s and generoaity that he had dniia to a 
person in the neighbonrhood and H)je wished to 
■peak to him about herafioirB and to iindi'rtako 
:heir maDagsmcnt. This occnirrd a little before 
or about Chri'tmas 1374, thai hc' afterwards »poko 
to hia folioitor, Mr. Browning, about it. and ha 
:idviB*d him to havo nothinif to do with it, that he 
followed thia advice and at that time declined. 
Ha knew that Mrs. Holt was sufTcTlig from 
oanoer, which as he saja made her presence 
cffanaiva. Aa far as I could collect from the 
evidence tba plaintiff does not appear to have 
had any further commnnication with Mrs. HtAt 
unUl after sh<t had taken lo h?r lied, and this waa 
euTij; in April 187S. Sbe was then helpli'ss. and 
raqnired naraiDir and attendance. Mn. AVIiitakec 
and her daniihtcr. who were lodgers with her, 
were not able or willing- to volunteer to do all foe 
her that sho reqniradT Some of the neigbboars 



T]IE LAW TniDS. 



n.-ocdltiO] 
II the loaiil 



rjutT 29, iS7e. 






erlvfi 






SCO her, and eht' (hen urRuil him to ntidertako to 
manage for hor. He saya that he asked her if sho 
hod not Homo relatione or frionda to whom >he 
could apply, that aha Foid noUL' that wonld do 
anything for her except for what they could get j 
but aho mentioned to him two couiins, Hannah 
Keighley, who lived at Koighley, and Jtlargaret 
Dawson, who lived at t>tlcy. 'i'heae ore tho two 
leiratcea msntiouol in the will of Jlst Dae. 1,S7 1, 
H« »tyR that, at .Mre. Holt'a request, he wrote to 
MrH. Ivci);hh'y, but never received any answer, 
and thai Urj. HiDel'olilTc. one of lbs neighbonra 
who had taken pity on Harriot Holt, wrote to 
Mrs. Ifawaou at Otiey, bat reuuived no 
auewoT eicept a religion! tract by poat. After 
waiting a fortnight. aS ha says, und not having 
peen or heard anything from lira. Koighluy, or 
anything further from Mra. Dawann, and Ura. 
Holt being much diatreaaed at tha auppoaed 
— i.!_j .■ 1 .■_ . i|g dgcidcd to render 






a lay i. 



tainad! what property shi' had ; 



c knc 



i the 



.. .. paid to Mra. Holt in his preacnoe, and which 
he iilao know Mrs. Holt had by a note in writing 
written by Mra. Hinchcliffa and signed by Mr*. 
Holt directed to be paid to Foater, but wbioh 
Khodea had, with the plaintiff's privity refused 
to pay, ho oli'o knew tliat eha was poaaesied of a 
horao and cab, which were let to Gregory at .£1 
per week. And in addition she had the fnmitaro 
in the house ; be thus knew that if he prooured 
for her suoh neccsaariea and oomforts aa aho 
rciiuirod, slie had the means ol repaying him, 
and he might render these olUocs of kindneas 
without risk of any peeuniary sacriUca on hia 
part, for it was reasonably certain that the poor 
woman could not, as the event proved, linger 
very long. The idea of aecaring himself 
againitl loss by meona of a will appears to have 
originated with himself. I infer thia fact from 
the evidence of the surgeon who waa ex- 
ainiuod on behalf of tho plaintiff : he stated that ho 
lirat attended Ur<<. Holt at tha request of the 
plaintiff, to examine her for the purpose of aaosr- 
taining whether ahe was mentally oomputcnl to 
make a will. Hu fooud that ah* woa, and ao 
reported to tha plaintiff, and ho aftorwarda at- 
tended her ; and ho or his asaisttint called once or 
twice a week, tho plaintiff undertaking to be ra- 
aponsible for hia rhargaa. he waa told that sho had 
mado over evervthing to piaintiff. and afterwords 
that she had made a will in plaintiff's favour. Tho 
evidonee KstiB&eB mo that the plaintiff waa willing 
to aasist Mrs. Holt, and she was witling that he 
should manage her affaira, and have Control over 
>perty so aa to bo able to repay himself 



KliTabeth Hbodo*, and hod the means of eithci 
toking possession of it or oontrolling ito applica- 
tion. If he did not obtain possession of that enic 
someone else who was aboat her did. The poor help- 
laaa woman oonld not spend it herself. Her only 
other oonveitible property was the cab and horae, 
and a day or two bafora tlie5th May 1375 the plain- 
tiff negotiated with Gregory for the sale of those 
things to him for GUI. Gregory wa^ not willingto 
complete a bargain with the plaintiff for the a^e 
unteaa patisHed that he ahonld he safe if he paid 
thcporchaae money to the plulutiff. The plain- 
tiff toLi Gregory that Mra. Holt was going to 
moke a will in his favour and wonld sign it on the 
5th May, and Gregory wai ' ' 

Kelt. l)n that dav he at 
plaintiff bronght the will ready prepare< , 
rend over by the phi.iutifF to Mrs. Holt in thi 
' .iregory. and Mrs. Whitaker, 



ItionbvMra. 
ardingly, the 



ut^lpcd her to make her Diark, and alterwarda 
Gregory and Whitaker signed the paper and tho 
daughtoT added her mark in Mra. Holt'a preaeci^a 
aa witncSBoa, and I have no doubt the neecssory 
forma were all gone through, and if Mra. Holt 
understood the contents of tha paper, and they 
correctly represented and gave effect to her inten- 
tioni*. tho plaintiff ia entitled to havo the paper 
admitted to probate. I mast, however, be aatia. 
Bed, applyini; tbo ruling of I.ord Penzance in l[alJ 
T. Hi-ll iL. Ifep. 1 Prob. & Div. Coses -182), that 
the will wua the offspring of Harriet Holt's own 
volition and not the record of the plaintiff 'a. The 
circQmstanccB attending tha caxe from the begin- 
ning to the end are moat suspiciooi, and tbongh 
Busjiicion olune would not be BuQicient ground for 
ri>fu^ng probate to a ]iaper good upon the face of 
it, and po^seaaing all the external formalities 
rerinired by law and the mental rapacity of the 
maker not bcin:* questioned, yut when the will is 
to havo Iho ell'cot of converting the plaintiff tram 
tho position he had aipumed— <^f bting tho agent 
of Mrs. Holt, incDrriog linbiliUsa for her in re- 
apectof wbii'hha had the right, accompanied with 



.1 mM^idii 
jff'aeaw^fc 



Iho roaponsihilityofan Offont— 
tbo absolute owner of all tho piopaclyibi^ 
die posecsEed oF, wero it aioie or Itt*: -Jai» 
picion, which ia eDg-andered t>y tha oiciBau* 
of the caeeaH praaented by Lhe plaiBtiS,wiiiMb 
converted into certainty ii Bubaequant hB t 
deolu ration* of Mra. Holt show that dttUa 
know or intend the effaat of what ab*£iik 
ahe signed tha paper. Now tha ii ' 
and deularatious t^ Mra. Holt, as 
eridoneo upon which I fosl I eaa 
me to be conclojivB. The Jblointiff*. . . 
having anggastad to Mra. Holt bdm ki ipri 
to interfere in her affaira that she ihoaMli 
commnntcate with her friends, be, mt hsH 
wrote a letter to her oooaiii, Urs. KaigUq,' 
waa never anawerad or any notioe takaa 
and that in oonMqpoBno* Mrs. Bolt Ji' 
hod been unkindly boKted, and ■ ■■, j 
neglected by her lelatioae. Mn. "'-*^*' 
been examined on the ilef^* 
and from tha mwmer ib 

her evidcnoe, and her beariog ii. 

believe her evidenee can be relied ^m ■ 
atoryma that she had known MraBsltlr^ 
infancy, and had always been aatiM 
terms with her, that she wa« iiviiv ■'BIL 
and Mra. Holt at FriiinKhall, aad ftJ9 
her hnaband's de«t& tbeyoftly matM-*- 
She had been to aee her tnica st ' 
She knew of the oanoar, and that it __^ 
fatal. She hod not, however. heudrffitH 
taking to her bed, and not Jiaviq Iwrfif 



another oouain, Mr*. Cookbbra, 
she and Mr*. Holt had Samet 
hoped aho nught meat her then 
day. Mra. Holt of oonm did irt W^l 
Mrs. Kai^ey and Mr*. Cockbnn apafl 
Mrs. Keighley should sti? in BrodforlMV 
and go together the next day (WhitMi ■" 
iwo Mra. Holt. They did ao, Mn. K^ 
firit. l)n arriving at Mra. HdU's . 
found Mrs. Whitaker there, and slHtt 
Mra. Holt was ap ataiia very ill 
be diatnrbed. The dootor had gins tL^ 
Cock bom than arrived, and the; tDldHoLV 
who they were, insisted upon ^esing Ik^ 
nltimat^y went dp (tain agai^nst His. M 
will. Ongoing npatairath^f anndlL-. 
ill and weak, and, as far aa ttaty eoaldVI 
with none of those oomforU abovt H. 
aiok person in her oonditioo ihenld k. 
Mra. Holt expressed herself glad te ■ 
and wondered ahe had not si ~~ "^ * 
before aa tha plaintiff who na 
had written to hei to inform her howH _^ 
Holt) waa. Mr*. Keighley imme^iatalTHH 
had never reoeived any inch letter. »■ 
seemed satiified with thia eiplasatiwiiir 
Hri. Keigliley * 
affectionate oonvsraation appears to k 
menoed between them. Meanvrhile MiaV 
had sent for the plaintiff, aii.l he 
then said be had written U- Mra 
bad received no reply. Jirs. 
repeated her statement that ■__ _ 
received anch a letter, nor heird ho* ■ 
Mrs. Holt waa. I believo 






1 had n 



satisffed that aueh • 
ever written, or if written ■«. . _._ . 
it waa stated that the plaih-.iS did ■ 
but left it to bo posted by .lira. IT" 
there were oontradiotory 
whether it wa* posted by her or i 
The reenlt of that interview was ai 
the mind ot both Mra. Keighley ai 
bnm that Mrs, Holt wae not h_. 
attended to. Mrs. Holt wished Mr*. I 
stay all night, and ahe agn-ed to d* — . ^ 
waa very displeasing to Uis plaintiS ^Jt 
Whitaker, and on their going dowi ' 

kitchen the plaintiff aaid to itn. ] , 

stayed she must find heraeli. and aha • 
him aa white with paaaion. Mra. ITW 
her husband were there, and all ^uaa, t. 
tiff and Whitaker and M* wile bobav<d1d_ 
violence that Mrs. Keighley thought it |i 
not to stay as Mra. Holt wiihed her toda' 
come ogam the next day and sae if ■ 
better could be dona for Mrs. Holt'a • 
The next day aeoordingly (being Whit 9 

Mrs. Keighley and Mrs. Gookburn^ 

they were aooompanied by Hl~ 

danghtor and a young man who hi. 

Mra. Keighley and knew Mrs. Holt WffM 
Mrs.Whitakera(. ' " . 

of them seeing Mrs. Holt on the grand tk 
was too ill to bo diitnrbed. She «i 
all of them sow her, and I am Batii__. 
Holt was pleased to see them , and is httg| 
eation wiUi Mrs. Keigblav she said d 
phe was going tu die, and hoped Mia 
wonld come to her fanoral, njid tl 
something for ' "-— i— ■■ ". 



allot 



in hovii 



erather death. ShedidM 
lo the wilt of jJie 5th IL^ 
it hove been toUie will of 31 



29, 1876.] 
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me. Mid > di*gnc«(iil diitiiTb>iia« took 
M pUintid oUimsd to be tbe owiMT of kll 
Holt hadj and to >>»« abfldnta ppwai 

i ordwd Mrs. EngUey and thoao who 
ied ber ont Tba loens was, I hare no 
igMMfol i but Bot to Mrs. EsiBhlej : '' 

■ mn wiUi her ; tli«r had ooine to 

i with a proper objeot and frwB a pre 
idhadBOMlfiifaiiiteraattoaBrTe. 1 ., 
the plaintiJ bdlowed them, and it n 
that the kodlovd ««■ oloae by at work 
ieneMathand, Thepl>ititurth«ti,aaU 
»lbi.Kewhla7aiidtlioaewi(bher that 

■ light to order them ont tit Hre. Holt'i 
nd the laodlord it the honaa vaa not ii 
to irtiieh the badlord replied, "No.and 
lbe,"addiiisthatthe ''^tintUf <ra^( 
Moed of hi* ecodnct towuda Hra. HmL 
wrj goiiif ro ke eping h 

8ha ifat the wife of the 
lit reotirsdtlM tent from Mrs. Holt! ahe 
itsteeted tor or against eitber party, and 
ifidanca in a manner that indnoed ma to 
oonld relv upon it. She was «alro, asd 
no fselnig of partisanship. She bad 
he rent txim Hri. Holt rernlaily ap to 
t after she took to her bed, after which 
« paid to her on behalf of Mrs. Holt by 
itaker. She knew of the aoqmdntaaioe 
In. Holt Mid Fostei and of her feoliog* 
is towards him, and noently Ifaa. Holt 
to her ebe waa afraid whrai she died, 
wonld step in and take eTeiytbing away 



MX)0«winttob«, ib« had left erary- 
'nd, eiomt a few trifles to one of her 
nd wished Fred to have wbat waa left. 
1 the remark mads by hei hnsband, " It 

keepingr her family aw^," tbsplaintilf 
I la not worth that — maprang his fiogen 
»t worth Sd. I haTe taken ererything 
oingtopay «Ter;thm;." Xliis is Mrs. 
idaoe and 1 belisTe it. After this 

tnn, and Mia, Keighly and tbose who 

led her bad left, the pUntift aakad lf». 
o Kith him to Mrs. Holt, she waati^tbe 
tara was lying in bed, yery weak, and 
asnaible— and the plainliS sud to her, 
nits to Mis. Kdghle; and tell her not ta 
the houe again," aha mnttered ont, 
don't be too baity," and seemed ex. 
Iia repeated the Qaestion, leaneddowa on 



[> bei, and said to Mrs. 

"__. _" dhaidW »L . 

H she did not bear what Mrs. 



UUIE SHH »t 

After thU 



» aaajB 

faint she ooald haidlv speak, 
'le did not bear what Mrs. 
_ . interriew as thns dspoesd 

, Lang (npon whose eridenoe, as I ban 
!sal I oan rely) the plaintiff wrote and 
gistered letter to Mis. Ksighlsy as 

MemnaadDm. Hay 18tb, 1875. 
;ub^ Brothan, Co^ HercluuitB, Bolton 
Frizmgfaill, Shiplay, near Leeds. To 
tnnah Soghley, Ebor Street, Keighley. 
ItAt, haiing snneied mnchto-dajby joar 
ngsther with the persona yoa brought 
1 yon, wiahed me, m the pieaenoe of the 
md other neighbous, to wiite and tor- 
xmiing to bei. Mis. Holt, any more. 
iDOliae, ahonld I hear any more oom- 
eipeot thereof, I shall be oompelled to 
I action against yoa withoat notioe. 
.— Edwtn p. Eabbt." 
; of this letter by the avideDce of Mrs. 

nntrnthfnl, but it shows tbe absolute 
Jiorised dominion the plaintiff assamed 
) over the penoo and property of Mra. 
. is strong evidenoe of tbe ondna ib- 

eieroised orar her in iudoaing bar to 
papei of the 5th May 1ST5. Before she 
B paper he had endeavoured to get all 
rty into tils sotnal posiesaion. The M^ 
I had diieoted to t;e paid to Foster he 
star h^ not reoeiTed, and be had 
s of knowing what heoame of it. 
iod to get the tenancy of the hoose 
d into his name, bot the landlord bad 
I do so, onder the belief that the plain- 
hose who were aboot Mn. Holt were 
Bproperly with her and her property, 
itber proper^ Mis. Holt wu poisessed 
a hona and cab which were hired by 
t Jt\ per week. Tbeae the plaintiff, aa 
*B MMlt, ecmbaot»d to aell to Gregory 
I 5th Hay, for JtfiO. Gregory was not 
Ut the plaintilt waa aothoriaed to sell 
dm, aM aoeoidinB to his sridenee be 
HoU,«iid she told him it was all right, 
gfct weald be properly atteibntabls to 
as* if MliaUe, would depend i^on the 
iod el lbs. Holt, and how far she was 



capat 
did I 



ible of nnderstsndiiig the mattei. but if she 
nnderatand wbat passed bstwesn her and 
Gregory, it wonld be eridenoe that she was, 
bsfora tike will was made, nnder the inflnenoe of 
the plNfitiff, and she laoc^Tiised his aoting as her 
agent. Giegocy does not appear to hare bean 
qoite satisled with what paased between him and 
Sirs. Holt, and before any aotoal baigun was 
nude he was askeil by tiie plsintiff to be piesent 
on tba 5th May, to boar the will read, aul to be 
one of the witnesses to its sigiwtare by Mrs. 
Holt, and aMordingt; be attended and mgned the 
will as the first attesting witneas. Afteiwaids, 
on the same day, the bwgain between him and 
the plaintiff was nompleted, and a note of it waa 
written by the plaintis on one of Gregory's trade 
biU head* M follows ;— " Sold to Mr. Gregory, 
horse and oab, together with bdongings thereto, 
for X60, BsoaiTed on the aboTO ,£38.— £. F. 
Easby. Bslaaos £S&." This baLuioe waa not 
paid in Mia. Holt's lifetime Hm airanmstanoes 
of this oaae taken altogether bring my mind to 



to asenme tlte ^psuanee of the good Sanuritan, 
and help Mrs. Hut in bar distress, was not willing 
to lenoer any help fw which be would not be 
repaid ont ot^ her propec^. He states that in 
the first instanoe he otmsolted bia lolioitor, who 
adnsed him to have nothing tti do with the 
business. He did not, bowever, act on that 
advioe, tseliu, perh^)*, that Mrs. Holt needed 
aa^atanoe whieb she eonld not get elsewhere, and 
that as she bad pioperlr more than snffioient 
for the snpport dnring the short period she evi- 
dently had to live, his beet saonzi^ wonld be to 
Chic to make a will, giving him everything she 
end this he dia-^^ns oonveiting himself 
from a responaible s^t into an iireaponsible 
owner, taking npon himself the risk of the will 
he thns ^t her to make in his favoor ncA, being 
altered m her lifetime, or disputed after ber 
dcatli. Thns in my jndgment the will of the 5th 
Hay 1875, was obtained by the nndne inflnence 
of the plaintiff. It was hii will, and not the will 
of Mrs. Holt. After the letter of the 18th Hay 
was received by Mrs. Kei^ley, she did not go 
again to see Hra. Halt, and Foatei was not allowed 
to see bar. She died on the Slat Ha^. and tbe 
fnnanl waa attended to by tlie plaintiff, and he 
then took poeiession of everything Urs. Holt left 
behind her, but be did not attempt to prove 
the will, uid, in ooiiBeqaeDca waa unable to 
obtoin payment of JiH fioni a burial sooie^ of 
whioh Mis. Holt waa a member, and which waa 
payable to her legal psiaonal representative ; bat 
on tba :^b Jn^ na obtained payment from 
Giegoiy of £32, the balance due for the pnrcbaae of 
the horse and oab. After some oorrespODdanoe 
between the aolioitors of Foster and the plaintiff, 
Foster, on the 3rd Aug. 1875, obtained probate of 
the will of tbe Slst Dec. 1874, and the g»nt was 
notopposedby the plaintiff or an^ of Hra. Holt's 
next.<rf-kiil. Hnbssquently an action waa hronght 
in Ulis^oonrt by Foster .against tbe plaintiff for 
X50 (tiie limit of this oonrt's jurisdiction) and the 
value lA the pio|>erty of Mie. Bolt's of which the 
plsintiff had poseeassd bimaelf. In that action 
the plaintiSwosld be entitled to have been allowed 
any moneys whioh ha had properly expended on 
behalf la Mrs. Holt in her Ufetime and after her 
death for funeral ex pensos ; and if the statomenti 
he has made in bis evidenoe before are oorreot^ 
namely, that he has expended oonaiderably more 
than he hsa leoeived, the present action would 
really be nnneoeasaiy ; bat instead of ■"*^'"e that 
defanoeto Foster'ssction against him, be set op 
the claim of being abaolntely entitled nnder the 
will of 5th May 1ST5, and deiired to have an 
opportunity of talcing the proper proceedings 
in the Probate Court for tbe purpose of having 
the probate at the will of Slst Dec. 1871 recalled, 
and probate granted ol the will of 5th May 1875. 
I yielded to that application, and tbe action I 
have now to try waa brought. The only parties 
to it are Easby and Foster, and the only aub- 
■tantiol iaane between tbem i* wikether the will 
oE 5th May 1875 U entitled to probate. Foster 
auertisg that it ie not,. npon the ground that it 
waa obtained by the undae inflaenoe of tbe 
pluntiff. I am of opinion that fsot baa been 
proved, and probate of tbs will of 5th Iday 1875, 
therefore, will be refnied. It follows as a 
neoeaHary conaeqnenoe that the prolate of the 
willof Slat Dec. 1S74 is not recalled, bat remaina 
in fall force. Tie evidence addnced in tbia oaae 
has been confined ezolnaively to tbe will of 5th 
Hay 1675. No evidence waaaddnoedinaapport of 
tbe due eieoot ion and validity oI the will of 9 1 at Deo. 
1874 as allied in the 2nd, 3rd, aDd4thpatagraphB 
of the defendant's statement of defence, but in 
aappport of paragraph 5 tbe probate dated 3id 
Aug. 1875 was (riven in evidenoe. As the only 

isine in which Uie plaintiff 

found af-™-*- *■'— ■' -~""- 



validity of the will of the Slat Dec. 1674, and 
therefore Itbere will bs no finding on tbe issnoi 
raised by Uieae 2nd, 3rd, and 4th paragraphs, but 
the findmg will bs for the defendant on the iisnaa 
railed by tho lit and 5th parBgraphs, namsly, 
that the iwUl of 5th May 187S was obtained bj 
undna inflnenoe ot the plaintiff, and tliat on the 
3rd Aog. 1875 probate of the will of Slat Dec. 1S74 
was granted t^ the defendant, and the plaintiff 
Eaaby will pay all the costs of. this action to be 
taxed by the proper officer. 



BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 

Bankbdftci Petition— PsTiTiONHO Cbbdi- 

tob's Dbbt— No Noticb to DiepnT»— Ikaik 

viBTBNCE — Adjudication — Annitujiw. — 



tiou, the laoper aonoa to dispnto the petituming 
aretutor'sdebt bMbypuzeinadvertanceiiet bWB 
given, and an adJudlMtion has followad, this ooazt 
will annol the adjadioation and refer the Matter 
baok to the County Conrt to be heard npon ike 
merito : (£s pa>-<< Dole ; Be Dolt, M L. T. Bap- 
N. S. 745. Bank.) 



IPSWICH CODNTY COUBT. 

Batvrday, July 22. 

(Before J. WoBi.i,Ki>ai, Esq., Judge.) 

Ee part* TtTcHMABsa, re LxviBXFr ; Xt pattt 



^cu^ity —Error — Applicati 
prog)'- .Iclinj ai proxy fvr creditor: 
His Hon OUB said ^ These were otosb motiaos, t 
first by the triutee against Mr. Bobeitsoo for . 
order to determine the right of priority batws 
the traatee and Bobertioa to and in reapeet ol 
" ndfnrnitt 



yaoht called the Vivian, her tackle and fnmitnra 
— part of the estate and effeote oE the debtor, and 
retained by Bobeitawn against the tnutaa. Tha 
ssoond by Boberteon against tbe trustee tat Isave 
to lobatitnte for the proof filed by Idm ott the 
20th Feb. laat in enoi, a proof against the estate 
f the debtor claiming a lien on the yacht Fiutoa. 



will be the hi 



le to oonsidw Mr. Bobwt. 



lion that Bobertson's motion onght to be r^uead 
it will relieve me from theneoessity of detenniaing 
whether Bobartson had ths lien on the nitm 
wbioh be claims. Tba ground npon which Mr, 
Jackaman contended that leave Onght to be 
granted to Robertson to anbatitnte * proof 
claiming a lien, was that ill mention of the lian 
was omitted from the proof filed ontha 30th Feb., 
solely by the mistake of Mr. George Jaimain, 
Mr. Watts', the soUoitoi's managing oleik, and 
that Bobertson signed and was awora to tbe preof 
of the 20th Feb., beUsving that snob proof 
claimed the lian of which he bad informed Jar- 
main, and whioh Jaimain had promised should ba 
claimed in the proof ; and no doubt the joint 
affidavit of Bobertacn and Jarmain awom on 
the 13th Hay 187l>, and on the file of these pro- 
oeedinga, makes that out ; but I think the affidavit 
diioloeea a case of gross oaielessnesB on the part 
of both Jarmain and Bobartaon, for why did the 
former ooiit all mention of tbe lien i and why did 
BobertsoQ sign and swear to hii proof wiuiont 
seeing that it was correct, and claimed the lien ; 
and nnteii oompellad by the authorities on the 
Bobject I don't feel at all inclined to relieve tbe 
partiea egainit the oonsequoaoea ot their own 
gioas carelsisness. Now Mr. J 
only.one aatbority ii 



shaman produced 
his monon, viz.. 



iaterestod has bi 



raised by the 2nd,3rd, and 4th parasrapbsofthede- 
tenee aie immaterial as between the parties to this 



. of the case correctly enongh, ia ae 
follows : — " ^Then by an error tbe value of the 
debt asaigned to a creditor or Beonrity was not 
deducted from the total of hii proof against the 
estate, although suoh security was stetad in the 
body of tbe crtditor's depoBition, and the proof 
was admitted without prejudice to all inquiries, 
both OB to tbe amount of proof and any secniitiea 
held in rsipect thereof, the court on applioatkm 
being made by the creditor, directed the aatignee 
to ooncor in the creditor receiving dividend on 
the debt, aod allowed tbe creditor to rednoe hia 
proof by deducting tbe value of it." And it ia 
to be observed farther, that Mr. Dubois, soUoitar, 
who appeared for the aasignee, made no opp<iel> 
tion to the motion, but left the matter in the 
hands ot the ooort. Now it appears to me 
there are two material diatinotiooB between that 
d tha p; 



apparent m 
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WM B mora miitaks in oalculatioD in not dednot- 
ing tha nine of the Monritr from tba amonot of 
proof. In the oftae before me tbe pcoaf dosa not 
Buntion tbe ae^mrit; at all ; and farther, in that 
oaae the proof was admitted witboaC prejudice. 
which left tho matter open, whioh it not ao in the 
oais betors me. Let as now ica what anthonty 
there ii tgainat Mr. Ja^bamaii'i contantian. and 
the fttrongeat caao qaoted by Hr. Polliird ia K:c 
parU fii':>li;iK-ood (¥ODh]a.nqa»'B Beporta, p. SOI, 
where it waji held thnt it a creditor prove a debt in 
i^orance that be haa a lien in leapect of it, he 
will not be allowed, npon diBcoTerinir hie mintage, 
to aet nphia lien and rednoehia prool aoaordinglj: 
And Ithmli Er iiarte Siio'lU'rimd a mnoh atiODger 
»nthoritj a^inat Mr. Jackaman'a motion than 
» he ijQoted ia an aathority for '' 



>, bat if 

niled, it ia new to ms that age^mgataa from the 
anthority of any daoiaion, and it mnat be remem- 
bend that odt mercantile law t« mainly baaed 
npon tlie deaiiiona of Lord MaifflQald, when Chief 
.Jnatioe, in the laat oentaiy. It ia farther to be 
obaarrad that Er partt Ll<i\iil't Baniiny Comiian\i, 
ri Peteri and Warburion, waaadeoiaion nader the 
Act of 1861 , and before the pieeent Act oaaae into 
operation, and I have not been Able to diacorer 
that at tbe time that oaae waa decided there 
waa any bankruptcy mle ia force like the preaent 
General Balei, Noi. 99, lOU, 272, which reqaire 
Bi creditor harinr aeearit; to atate it in hia 
proof. And that being ao Bobertnan baa proved 
for Uia tuU amoant of hie debt, without stating 
or claiming oi realieing hia lien. In Ex jiarte 
Ttimb\ill, re OtUv, reported in the aame volame 
of tho WreHv Brroorfn-, p. 201, Mr. Commie, 
itianer (now Chief Jndge) Baoon npon tbe antbo. 
rito of Ex parte Hornby (Bnchuan'a B«portii, 
351) ; Ex parte Solomon, (1 Oljn and JameaoL 
25) i and Ex parte Eyr/iogton, rf Z'afmer (Mon. 
ta^ 72), laid it down that, " nothing ia more 
OonclnaiTely etlabliahed in the law of bank. 
mptoy than that the creditor who bag a lieu 
forfeits that Hen if he proves hit debt againat tht. 
eatate of tho bankrupt witbont Scet etating ot 
claiming or realising hia aeenrity." I am o1 
opinion, therefore, ttuit, ■nppoaing'Mr. Boberteon 

v-j.i: A fw.- hehaaforfeitedit. 

'a motion mnat ba 



j>bout midwBj between Hertford and Cambridge. 
'There aeema to be a doubt aa to what will ba^jien 
when we get down to Cambridge. 

The LOBD Chkp Jitstici.— I will give this 
gnawer at onoa ; It ia a matter oonneeted with 
teti property, and Bho&ld be tried in the coanty 
in whioh it ariaea. I ahonld certainly not tiost- 
(WLe Cambridge bnaineai (or the trial ot a matter 
ariiing in Hertford. If, after that bnaineiH trero 
liapoaad of, there ahonld be time to try it, laboulJ 
eieroiaa my own jndgment aa to whether I WaulJ 
try it or not. The aame qneation aroaa the tithur 
dav at Chelmttord, and IJaron Huddleaton ...>ii- 
salted me npon tlie matter. In tho first pla. <«, I 
bave great doubt whether the BOO tion of the J.^.li- 
catnre Act which haa been reForred to applii^.^ t'l 
anoh a oaee : and mj brother HuddleKton, aoliii.; 
with m^ Qoncurrenee, meaca to tBke the opiniUTi 
of the judges in town aa to whether it ia oompp. 
tent to the eiinily inagea thaa to send iaBiiE« of 
faot to be tried by the.indgBB ot the commob Un 
diviaiona. Tha <:*H at ChelmBford wonld, 1 
believe, have takou thrM'days to try. 

Day, Q.C.— There is uo doubt at all about that, 
my Lord. It would bamtaken three days, and oonld 
not have been diapoaed of atlbiaaaaize. 

The LoBD Chief Justice.— If long oaaea frnm 
Chancery aT« to be euddenly aent down for nt to 
try, we efaaJI be quite nnable to arranga the iiuai. 
neaa ot an aaaizo. I am very aorrir that any dif- 
farenoe ahonld eiiat between the jndgea of the 
eqoity. for whom, oSotaJly and peraonaliy, I 
entertain tbe greatest respect and regard, an.l the 
jndgea of tboCommoiiLaw Diviaiona. The oourat' ' 
tbe eqnity jndgea are paraning ia One of whioli. I 
think, we have oanie to complaia. We, ia tho 
Common Law Divisions, bave now a mass of bimi- 
nets whicb it ia next to impossible togetthnjutjli, 
and which at this very moment is giving rie« lo 
eiwptional Isgialation. It is nnderstood, B.nJ, I 
believe, .ia matter of notoriety, that the eqaity 
judges havo come to a resolation thatthev niU 
cot try oanaes by jnry, althongh recent legisTiitiiiTi 
has given them full powers and faailitiesfordi'iu^ 
ao. Th9y hare made ap their minda that ^^li^ru < 
ijDastions of fact are to be tried, thoae queiticuH 
■hall he sent to us. They have even got ridtiE the 



le within tluaa days. And aa to the ooala, if 1 
nan tha power I would make Jarmain pay Out 
whole oat of hia own pocket ; bnt aa I oannot do 
that^ I will not further mulct Mr. Boberteon, but 
I will allow him to pay hia own costs, and tbe 
bnstae's floats must come out of the estate. 
whioh will be conaiderab^ beneStod l^ th* 
retail of these motions. Order oooerdingly. [ 



aotM 



of touting for employment to 
— J .^ — .'ditort. Had Haaara. Jacka- 
r. Boberteon'a regular aoliciton, been ia. 
atmcted by him to pispars hie proof, I will 
Tentnre to sa^ the rssult wonld have been 
different As it ia, Mr. Robertson yielded to 
Jarmain'B aotioitationB. and he inffera (or it, 
and I oan't aay I regret it. 

Jocitanian said there would be a difficulty in 
oarryin^ out his Honour's order to deliver up the 
yacht m three days. Two of her planks weri> 
defeoti«e when ahe was laid np, and U abc wc 



Pollard aaid Mr. Babertaon had been relieved 
of the payment of tbe coats, and that being ao, he 
ongfat to deliver the yooht up free of aipeoae. 

Jaekaman said nhen tha yacht oune in in 
October, it was tor the purpose ot being oaulked 
■ad repaired. She had been driven on to a hard 
with her sails up, and two of her pludu near tho 
keal wen split. 

Hia Honour said Mr. Bobertaon miut niaks 
the jaoht watertight so that she could be navi . 
mtod to » «pot fticd upon by the trnatae. U he 
aid not do tfiis he '^•—— ■- - 



immediately. 



le would have to pay tbe tmrtee'i 



LEGAL NEWS. 

THE COKFLICT AMONGST THE JUDGES. 
At tbe Hereford Assisce last Friday week Luml^i 
Bmilh made an application in tha oaae of Tlii' 
Local Board of Bishop Btorl/ord v. Strtet an.i 
anether, stating that it was a ooae in which tho 
Haater of the Bella had directed an issue to be 
triad by a rpecial jury at Cambridge, the qneatioti 
being whether there were public foctpatha acrcee 
a certain Seld. 

Tbe LoBD CHiBF JcancB.— Wbecais tba field; 
' ' which county ! 

Smffh.— Biihop Stortfotdfi in HatttacdihlM, 



KSSKX SUMHEB ASSIZES, CHEUGFOft 

Taetda^, July IB. 

(Bafora HDt>i>i.«0TOs, B.) 

Catx v. HAcEnrnK 

[Tranacriptof Shottfaaad Wrilair'i lotaj 

Tuu tollowiuK dlMOMian took place dni^h 

HuDDLEBTOw, B.— Doaa any mntlaniinpi 
ia tbe oaae of Catv r. Macketaitt 

Philbriek.—It ia ma iaaiM of faot aiat4tq|| 
the Master ot tha Bolla. 

HuDDLESTOK, B. — If it IS a qontiiailli 
in any of the common Uw ooarts, ecrtoisliU 
tryiti bnt, looking at the stato of tb« M« 
bere, it it is not, I think tha Masts (i£ tia H 
^hoald try it. 

Daij.—ll is aa iuiw of fact, eent doi 
Master of the Bollo, pending in hie cooi 

PhHbrlei.~^ qseation of faot aroas 
tUstsr of tbaBolla. ^The Chanoery K 
power to anumon a jhry ; tb» learnsdMt 
bound to do so at tho iiutanoe of ettbst j^i 
dscide a quastion of fiut. Tbe dOt "^ ' 

thla caas deeiredtbat a jury should be a , 

leaving the question within tbe proviaarffc 
jaiy, and the Kaates ot tbe BoUs agnsdIslK 
but instead of trying it himBokl he santkk^ 

Hia Lordahip left tho ooort for a few 
and on ratamuiK into oourt, ^^ 

HVDULISTOK, B. — Do not lot ou hs ^M 
Dtood. I hare aonanltkd the Lord ChisI tm 
and I say if thia ia a oaae aj^sing in tba •■ '" 
law oonrta. and ought to be tri«d, whihaal. 
ar tronble it oaosea to try it it shall W U 
Under the JudicatniO Act the ChaDCdr Np 
bare power to aammcn joriea, and Ikq M 
power to docida queatiaaa of fact, and ^r*^ 

P/Hi(.'rii:t.~That ia ao, my I^ord. , 

HnDDt.BSTOii, B. — I do not haatate bail 

ought to dadde tbeli own queationa el if 

when I haya finiahed all the other eassa tm 

time, I will try itbntl oartainly ahaUBolKd 



,_ite fall, and anch a resolution on Uie part of tht 
part ot the equity judges mnat neoeeaarilj add 

r>atly to our embarraasment and diffianltiaa. 
vary mnoh donbt if tbey bare tbe power 
tb oorty it into effect. The order of jjoart 
under which they profesa to act, it euch 
be its effect, waa certaialy passed without my 
so nndsrstanding it, or assontinp to it. Siirrh a, 
ooarae is, I think, eminently unjust towards as, 
and likely to ba productive ot oonsiderablo em- 
barrassment by iaoreaainR the oocamulatioii <>[ 
common law buaineae. Besides this, I muMt to,} 
it aeema to me that to make a distincuon betwiMu 
tho different divisions of the High Court aa tu Ifae 
trialcf isanea of fact as diatinguiabed from (lue-t- 
tions ot equity, is directly contrary to the spirit 
of tbe recant legislation, wbioh aims at the taeiiin 
of law and equity, and most tend to frustrate the 
wise deaign that we should all oonstitnte one great 
court administering justice, though aitticj:; in 
different diviaiona, aa a great whole, and in hH iis 
forms. I think my brother Huddleston wan por. 
fectly right in deolining to try ths oauao at 
Chelmsford, as it muat have neoeasitatsd the 
making other eaneps properly belonging tu tho 
assise lemanets. The easein question mnii have 
been made a remonet, there not being time ta try 
it, and the anitors in that oauss bave theieture 
BUBt^ned no damage, aa it could not in any eir. 
cumstancss have been tried. I think the leik rued 
Baron, tberstore, eieroiaed a eonnd disoretiDn in 
declining to try it. In roapeat of the appUL:>iii(m 
now made to me I can only aay that, it thire ia 
time both with reterenae to the proper busiiiea^ 
ot Cambridge and also with reterenoa to getting 
to Bury at tbe proper time, and the parties are 
aniious to try, Ming, as I hops will bs odmitti^ii, 
always ready to disohaqe jadioial duties, 1 will 
though under protest as to the future, proceed 

His Lordship then proceeded with tbe trial of 
oanaes, but they were ot no pablio interest. ' 

the oonrsa ot tha morning a queation arose a 

ths subject of appeal from the ruling of a judge at 
Nisi Frina. upon whioh tbe Lord Chief JuBtice 
renurked tnat of all the strange notions whi ' 
bad entared the minda of profea£onal legislatoi 
It seemad to him that ths sttangvat waa that 
confining an appeal from a indge aitUng at N 
Frinato ths san.a judge sitting above in Eanc. 

W, a. Harrison. — Qentlomen who profe 
to speak for the Bar in that matter are only 
speaking for tbamsslrsa. The Bar by ~ ~ 
agree with that propoaaL 

Ths LoBDCHnr JusTlci.— lam glad to hear 
yon aay that. 

Harriaoa.— I am glad to kaow that thsy do 
not apeak in the name of tbe whole ProfBesion. 
oonvlcttoD ie that tbar do not uMk in the 
—^oftbepnUio. 



PMIfcri<:t.— J 
tha trial ot it, 

to day, I think . 

it not the whtde, of tba 



ive were to enUap 
a rcBAoaably aadr* 






IBTOS, B.— IThia ia a little pa^a 
a my view. If it cornea witbm $at 
-^ ot tha bttaiiiMs at the—^^ 






. judgea wiil kawa no di 

ig their tima to tJie inTsataga 

But if it is a caae which baring beanhfll 
imes before the Master of the &^ tmM 
idj it raqnirea the auiatanoe ' 

net say — with doe reapeot t- , 

aster of tfae Bolls onfctt to have deodadi J 
PhiUirick. — It is a obaaoerj 

formaaoe. 
[The following ooearred ii 



Kemp.—tS»u I ask Jbur Lordabip wlslj* 
do with the case of Cave t. ifuciimwF J 

EuDDLBSTOR, B. — Of cODrM. wliaa 14^ 
my opinion I am quite prepared to l^V 
responsibility of it, and I wish tliia tD** 
darstood. If it is a cause arising m on 
and coming beto>« us in tbe ordmiQ 
certainly will try it. If 1 have not tia» 
I will adjourn the Nisi Prius oonrt b 
present time until after the fiorwioh Af ~ 
come back hereto try it, as I ban ta) 
before, where the Nial £^ub bunaMi ku M 
long for the time allotted to the aoiM). \ 
fore, if thia i« what I mj oall, witMlM 



but I will a 



petcat thoa the J_ __._._. , 
tha aasiatauae ot a jnry in any oaae an)i>l2 
his own jniisdiction, all I oon ssy^lWM 
have the aaaistanoe of that jnry, and, *^^ 
respect, I think he ongbt to try it biBal 
not try itnaless I hare nothing site to 1^ 

A'enip.— Yoar Loidahip has tbrowa «dl4 
that we might comeback and try t^<■^ 
important 11 should be tried, but netburiia'' 
from tbe Master of the Bolle, and tks ■ 
the Bolle eent it down here tabs tnedtt'l! 
It, under thoee eiranDBtaQiies, yooi Ut^ 
yon will send it back to the Maatn of ^ 
we shonid be very glad if youisoiilildoiU 
to save expense. 

HnDDLasTOK, B. — I do not with ti ■■- 
responsibili^. I wish to take it iif<a M\ 
sbouldera. I will eoaeult the Lord tW 
and hear what he says. 

PAiIMcI'.— It owtBinly wh b«Ba* 
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4^HtrictB thereof. Upon the oonstitntion at any 
centre of a prineipal ooart, all the Goanty Courts 
Qompneed within the distariot assigned to^ snuh 
principal oonrt shoold become and t>e snbsidiaxy 
courts affiliated to snch centre. It is snggeeted, 
in accordance with the recommendations of the 
Ja^oatnre Commissioners, and for the reasons 
^VOB by them, that these principal courts 
ghoold be annexed to and form constituent parts 
or branches of Her Majesty's High Court of 
JuBtioe. It is not difficult to estimate the im- 
portuce of this. In weighty and decisire words 
.tha commissioners observe, " This would at once 
put an end to many of the existing anomalies, 
iliequaUtieB,and divisions of jurisdiction, and to the 
uncertainty, expense, and delay to which litigants 
are now exi>osea. AU original jurisdiction being 
centred in and exercised derivatively from the 
High Court, the extent end mode of its exercise 
would on^ be a question of^ distribution." The 
necessary consequence of this would be that thveo 
principal courts— as constituent parts or branches 
of the High Court, would, subject to provisions 
for the removal, transfer, and proper trial of 
oauMS, have jurisdiction to deal with, hear, and 
determine all canoes and matters in which juris- 
diction is conferred upon thorn, unlimited by the 
amount clahned, whatever be the nature of the 
oaae. And, further, that the judges of these 
oourts, as local judges of the High Court, would 
ezeroiae such functions and perform such duties 
as might be prescribed by general rules, or 
assigned to then by special order of the High 
Court; every judge having in all causes and 
xnattora duly before him, whether in court or in 
ohambers, all tiio powers and jurisdiction of a 
judge of tiie High Q)urt of Justice, subject to the 
control and review of the High Court, in the 
manner to be prescribed. Some observations by 
Mr. Pitt Taylor, in a remarkable paper published 
in 1870 in the Solicitor's Journal, are so happily 
oooceived as bearing on the regulations that 
ought to be in force for the removal of causes 
from a Superior Court to a County Court, that 
I venture to quote them hero. " The law,*' 
he says, " should be drawn in such a form as 
to enable any party to any cause, involving 
any amount, which is brought in any superior 
oonzt, whether of common law, equity, or maritime 
juxiadiotion, and with which the County Court 
might originally have dealt, to ap^ly at any time 
after the commencement of the action or suit, and 
on any reasonable grounds to any judge having 
jurisdiction in causes of a like nature for the re- 
moval of the proceedings ; and such judge should 
be empowered in his diMsretion either to send the 
oaae to'any County Court, with or without imposing 
any tenns on the applicant, or to retain the case in 
the mperior court, with or without imposing any 
ierma on the opposite party. In short, the greatest 
latitude should be given to the judge to deal with 
each case brought under his notice in the manner 
most conducive to the interests of the parties and 
the furtherance of justice." In like manner, and 
all the more especially if the jarisdiotion be in- 
creased as suggested, and plaintiffs arc to be at 
liberty to bring actions unlimited by amount in the 
County Court, any defendant should be em- 
powered, at any time after the issue of the 
summcoB, to apply on any reasonable grounds 
to the judge oi the court in which the 
action is commenced, or to a superior judge, 
sitting in chambers, for the removal of the 
proceedings. And the judge to whom such appli. 
catioB is made should be empowered, in his dis- 
cretion, either to retain the case in the County 
Court, or to direct that it be removed into one of 
the divisions of the High Court, with or without 
impbsing any terms. Assuming such a change in 
the ooDstitution, of .the County Courts as I have 
indicated to be carried out, all registrars and 
other officers of principal courts would thereupon 
necessarily become and be officers of the High 
Court of Justice, and would respectively perform 
such duties as might be prescribed by general 
rules or assigned to them by special order. This 
brings me naturally to the consideration of the 
duties of the judicial staff, and officers, and the 
distribution of the business. The judge or judges 
to whom any County Court circuit mi^ht be 
assigned would sit ordinarily onl^ at the principal 
oonrts comprised within such circuit ; but every 
judge should be empowered, with the consent of 
the itarties, to hear any particular case else- 
where, vrithin or without his circuit: and 
it should be his duty, if he should think it 
more convenient in the intorett of the parties to 
do so. For the contentious small business 
at eac^ of the principal courts, and at the subsi- 
diary courts within their respective dimtricts, a 
new set of officers would be required whether they 
should be called ** Circuit Begistrars," or *' Travel- 
ling," or "Judicial Begistrars," need not trouble 
us at present Their functions would be those of 
an assistant-jndge : and they should have the 
same jurisdiction in common law matters as the 
judge originally had, namely, to J£20, in debt or 
damage ; and the same juriediction in equity, 
admindty, and bankruptcy matters, as the regis. 



tiar now has, or may have in bankruptcy matters 
by delegation from the judge, under the Bank- 
ruptcy Act 18G9, subject to the control and review 
of the judge, in the manner to be prescribed. 
Theee functionaries should also be empowered to 
hear judgment summonses, and to commit, if the 
power to order committals for non-payment of 
debts be retained. Besides this, and in order to 
provide for efficient administration in the offices 
of the courts during the unavoidable abeenoe of 
the judge, or the circuit registrar on circuit or 
otherwise, there should bo a registrar for every 
principal court, with the same powers and duties 
as the existing registrars now have in all routine 
business in chambers, and in consent and unde- 
fended cases in court. The existiog system of 
having a registrar at everv petty court might be 
considerably modified. Mr. Harington, in his 
able pamphlet on County Court Beform, has sug- 
gested some changes in this direction, which are 
well worth the consideration of the authorities. 
The circuit registrars might be barristers or 
solicitors. They should, of course, cease to prac- 
tice while holding office and exercising juoicial 
functions. The registrars of the principal courts 
must of necessity, on the score of expense, con- 
tinue to be as they now are, solicitors in practice, 
with the existing restriction on practising in the 
County Courts of thtir respective districts. In 
addition to their ordioary functions, they should 
in all cases be appointed district registrars, and 
their offices should be district registries of the 
High Court. The appointment of the circuit 
registrars should be vested in the Lord Chancellor. 
The other registrars and officers of County Courts 
acting within the circuit should be appointed by the 
judge. Asto thedistribation of tito business, all 
summonses, issues, motions, and appiioations in 
buikruptcy arising within the circuit, and which 
are proper to be heard by the judge ; all actions 
involving an amount exceeding £S^, whether at a 
principal or a subsidiary court ; all actions present- 
ing any difficulty in point of law, or which the parties 
or the circuit registrar may think suffisientiy im- 
portant to be heard by the judge, whether the 
amount involved be below X20 or not— should, 
if entered in a subsidiary court, be transmitted 
for trial to the principal court of the district in 
which they were ente^d, and put into the judge's 
list ; or by leave of the court, upon the applica- 
tion of the parties to any other principal court 
within the circuit. It is conceived that the hear- 
ing only should be at a principal court ; all pro- 
cciediogs in the cause up to the hearing, whether 
interlocutory or otherwise, should be local, that 
is, they should be had in the court in which the 
action was entered, unless the court upon the 
application of the parties should otherwise order. 
Ais to appeals — the existing inconsistent and 
anomalous system, with its separate proceedings, 
separate conditions, separate modes and times, 
and separate seouritiee for costs, varying in each 
jurisdiction according as the subject-matter may 
be common law, equity, admiralty, or bank- 
ruptcy, should be entirely swept awsy: and in 
lieu of it there should be enacted one uniform 
mode of appeal from all jurisdictions alike. 
It is suggested that there should be an appeal as 
of right either by way of special case, or on th(; 
judge's, or shorthand writer's notes, in all matters 
heaird by the judge, to the division of the High 
Court appointed to hear appeals from the County 
Courts. In like manner there should be a cheap 
and speedy appeal by way of rehearing in all 
matters heard by the circuit registrars to the 
judge, and his decision should be final, unless at 
the hearing he should give leave to carry the 
appeal further. If the County Courts were re- 
modelled in accordance with the foregoing sug- 
gestiens they would be better fitted to meet the * 
annual ever increasing demand actually made 
upon them, their judges, and officials. There 
would be a better and more economical division 
of labour, greater power of expansion, less 
friction in working. Moreover these courts, as 
reconstituted, would be well adapted to undertake 
the functions of tribunals of commerce, which 
! the Judicature Commissioners in their third report 
• recommended should be conferred upon them, 
if their previous recommendatinns for the 
enlargement of the jurisdiction of these 
courts should be adopted by the Legislative. 
Suchf in outiine, is my sketch of the County Court 
of the future. It would not be difficult to fill in 
many of the details, to map out. the circuits, and 
to name the principal courts. Some cf these 
speak for themselves. But the work of organi- 
sation had better be left to persons having the 
requisite skill and local knowledge. Whether the 
changes here proposed are suitable for districts 
altogether rural, whether it is desirable to extend 
them throughout the country, are questions which 
may well be reserved for future consideration. 
The scheme is designed and intended for the 
great mercantile centres, — for Liverpool, Bir- 
mingham, Leeds, Manchester, Newcast\p, Brad- 
ford, Sheffield, Bristol, and other such places, 
where it is urgently wanted, and where it would 
chiefly be found useful in supplementing the 



arrangements now in progress fo 
the time and labonr of the snperit 
order to avoid undue o lain ss lor o 
should be adopted gradually. As i 
among the county court judges, o 
circuits might be effected and rearrs 
existing staff of officials. The gres 
nrgentty want sontie such extensioii 
ment of the machinery of the local 
of the law as is here^ sketched ou 
what quarter can objections oomi 
plaintiffs, for the scheme will be a 
far as they are concerned, unless t 
local court to Weetminster HalL 
defendants have any jaet ground 1 
for the plan affords them ample < 
protect their interesta. As to thi 
citors, it is difficult to see what o 
could possibly raise to a local trib 
nine-tenths of their litigated busL 
disposed of locally, in a oonrt 
decent — withoat the obetruotions i 
that now try the temper and test t 
all, — and in which they woald then 
right of audience equally mith. t\ 
the younger members of that not 
fortunati mmium, sua si bona 
stead of starving for seTen year 
benches at Westminster they hi 
them at once a school of practie< 
hood. Let them attach themselve 
one of the principal courts on tl 
members of the looal bar, attend 
cult and the neighbouring quarter 
they feel strong enough to join th 
the great central Bar in London. ] 
men only know their own interest 
objectors that they will t>e found, I 
foremost advocates of the changes 
And now I am done. Yet, I may 
add, that though this letter is writt 
less correspondent, there is scarce 
contained in it which has not the 
recommendation of the Judicature C 
including three living Lord Chanci 
Selbome and Hatherley signed the i 
of the Commission ; and Lord Cair 
did not sign that re port, because he ( 
certain portions of it relating to altt 
circuits of the superior judges, 
reserved his approval " of the grasi 
recommendations as to changes ii 
County Court system." Whatever 
or left undone, the ultimate settli 
question at issue between looal and c 
tures cannot be doubtfuL Itmaytx 
a time by judicial obstruction, or 
jealousy. It will not l>e determined 
by a wise and statesmanlike oonside 
just demands and requirements of tb 

The Two Branches op the Pi 
Your report of my remarks at the rt 
meeting of the Incorporated Law S 
criticising the action of the council i 
facilitating a change from one brand 
fession to the other, induces me to aal 
few supplementary observations. I 
preoato any departure from a dignifif 
any step calculated to add to the i 
estimate which the Bar take of thei 
leges. Not but what I have the ^^res 
for that branch of our Profession 
number many pergonal friends), bal 
time to curtail that antiquated bsirier 
of which the merest stripling who 
claims to take precedence of the m* 
solicitor in the kingdom. It is a reli 
ages, having little relation to the preset 
altogether a false position, not actosl 
able in practice, but giving rise to 
culties. As to the possibiuty of om 
Profession being suddenly inundated 
of ihe briefless, who have had no tn 
ever for the battle of practical wor 
serious contemplation; and Isebmitt!; 
vigorously to oppose any facility of c 
one branch of the Profession to the o 
the strictest examination is made a si 
Without admitting that these legal e: 
are wholly satisfactory, they are some 
a test ; and the increasing stsndard 
has of late years materially improved 
the solicitor branch. It would be ressof 
that any barrister or solicitor of, say, 
standing should be allowed to cbangs 
branch, but upon precisely the same c 
are applied to an ordinary student wb 
served his time and is tendeiinf 
examination. Did I not well remsri:1 
are united in anything where their « 
are concerned, whilst we on our sids 
fesftion are tvhoUy disunited i We 
fibout the only class in the worid op 
nistic (for barristers are very differeni 
and in the rewult any good propossl is 
general indifference. We might form 1 
organisation in the kingdom, wheresi 
lutely the weakest. If the Bar are i 
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.nd ooDclave, and make themselves 
t Bolicitora, as a rule, submit qnietly 
injarioQS anaogements. The Incor- 
T Sooiety, though it has done some 
>y no means repreienta the solicitors 
'ho society, it is true, numbers among 

most of the eminent solicitors, bnt 
b the delegates of the Profession at 
ley have no power whaterer to make 

general regalations of any moment, 
oe of the indifference of the £*rofession 
I may allnde to a letter of my own 
onr colamDS some twelve years ago, 
of the then anomalies in the County 
Q,and the injustice to solicitors there- 

complaint was commonly echoed in 
ersation, and a few active minds in- 
'iews in your journal, yet the provi- 
n^ly urged only became law in 1875, 
laintances simply content themselves 
mderiog why these statutory altera- 
ot made before. I an afraid I have 
01 your patience, but I went to illus- 
a ioaotive party, iu a colloctive aense. 
But do not kt us suddenly rush 
}S, as I think we are doing in the 
undignified resolution oome to by the 
iie Incorporated Law Socie^. As I 
r, no one is more anxious than I am 
3 be at liberty to go to the Bar, but 
BO, I want the change to be one of 
ot of favour. 

Francis K. Munton. 



AND QUERIES ON 
JTS OF PRACTICE. 

We remind correspondents that tbm colnmn 
o (nunitionB involving points of law snch as 
tocud bd consulted upon, huoh queries are 

rted unless the name and address of the 
nt, not necessarily for publication, bnt as a 



kKTED. — ^We understand that £ichardson v. 
m KaiUeaij Co. (33 L. T. Eep. N. 8., C. P., 
a May 1876, has been overruled. Will you 
r kindly give the refereaee to the report 
ingcasol* B.andH. 

VE OwvBBSHip.^Striotly speaking aooord* 

a man the absolute owner ot.|sAds;or 

old an estate in them ? Williams on Seal 

\ ^__ AaTICL£D CUEIUC. 

SKT OP Debob. — Land was conveyed to 
acta school, and the deed was duly en- 
power was given to the trustees to mort- 
•as done. The mortgage is now paid oif . 
ireyanoe require enrolment ? Q* A. 



TBiBUTiov.— A correspondent, " J. H. C^" 
Bply (published in the Law Tixss of July 
tioB 7t, that on the death of an intestate 
>nly a grandfather and a nephew, the 
i take the whole. Will he kindlj give bis 
thisP The case Lloyd t. Twnch (2 Yes. 
led, that, when an intestate died, leaving 
and nephew they would take tog^her as 
feant from intestate so that the nephow did 
nresentation (see Wms. £xor8.,p. 1511). As 
is one degree nearer than a nephew^ is it 
former would not take to the exclusion of 

DUBITOUS. 



EGAL EXTRACTS. 

>N TO JUDICIAL PEECEDENT. 

ITS are the bane and disgrace of legis- 
yy are not wanted to justify right 
kd are absolutely iusuffioient to excuse 

They can only be u&cf ol to heralds, 
ters, and gentlemen ushers — because 
artments neither reason, virtue, nor 
;jm{/, or stiprema lex, ean have any 

Thus writes Laurence Sterne ; but, 
m, there is not in the whole soienoe of 
>le of more vital conseqaonco than that 
ds the sanctity of judicial precedent, 
old, it conferred upon the liesponsa 
, among the Bomans, authority bind- 
rity. For when it is remembered that, 
of Best, G.J. ''* The judgments of the 
estminster Hall are the only authority 
e for by far the greatest part of the 
Ad," can anything be conceived mere 
> shake public confideuce in the sta- 
V, more certain to engender social 
n would be the habitual disregard by 
of previous decisions pronounced by 
o-ordinate jurisdiction. Unqueetion- 
aconvenience of shaking concluded 
tns is much greater to the kingdom in 
n the impropriety of any former 
ermination con \>o to the parties, 
ed hardly add that, in the words 



of Lord Kenyon, ** The maxim, misera est «er- 
vilud tUfi jus est vagum aut ineertwn, applies 
with peculiar force to questions respecting 
real property." To the same effect Ashurst J., 
observes :~" One would always wish that the law 
were oertain upon all subjects, but it is more 
emphatically important that it should be so in 
questions conoerning real property. The decisions 
of the law are the great landmaru for the safety 
and regulation of real property. And perhaps it 
is of less impoctanoe how the law is determined, 
than that it should be determinate and certain ; 
and such determiilationB ahonld be adhered to, 
for then every man may know how the law is.*' 
Disrmrd of settled authority in such oases, Lord 
Macclesfield also used to call removing land- 
marks, and that it is often of little consequence 
how a point is determined at first, so it be bnt 
adhered to, was his favourite maxim; Lord 
Cowper, before him, expressed himself as of the 
aame way of thinking ; and Ijord King afterwards 
adopted the same sentiments. So in Nixmx*a 
Estate (9 Ir. L. T. B. 32), Christian, L J., declared : 
*' It is better that the law should be certain than 
that it should be abstractly correct ; " while, in 
another oase, Pennefatfa«r, B., said : *' Uniformity, 
perhaps, is of more importance than extreme 
accuracy of construction. At the same time it 
must be admitted that, in the words of Whiteside, 
C.J., " Cases are only vslnable as far as they 
expoundprinciples ** (see note to Trench v. Nolan ^ 
6 Ir. L. T. B. 114) ; for, as Sir William Jones so 
eloquently observefl, " If law be a science, and 
really deserves so sublime a name, it must be 
founded on principle, and claim an exalted rank 
in the empire of reason.'* But, once a judicial 
decision has been established on principle, it 
should be accepted as oonclosive by aH courts of 
co-ordinate jurisdiction; and, so above all, we 
repeat, in oases affecting real property, respect- 
ing which a point of law once settled answers 
Virgil's 

" Limes sgro posltus, litem ut diacemeret sr^is." 

We have been led to refer to this subject by the 
cases of Shearman v. Kelly and Murphy v. 
M^Cormick, reported in our present issue (10 Ir. 
L. T. R. 112), which, while in a remarkable degree 
suggestive of the evils that might ensue from a 
disregard of the principle upon which the binding 
efficacy of judicial precedents is based, at the 
same time illustrate one of the exceptions to 
which the general doctrine is subject, it being 
there held that the Court of Queen's Bench was 
not concluded by the previous decision of the Ex- 
chequer in Earl FitzwUiiam v. Dillon (9 Ir. L. T. 
Bep. 106), inasmuch as no appeal lay from tiie de- 
cision of the Exchequer. Indeed, it would bo im- 
pNOssible to cite a stronger instance of the applioa. 
tion of this exception to the general rule, as 
Fiizwilliam v. Dillon was itself decided on an 
appeal (from the chairman's deoiaion, brought be- 
fore the court on a case stated) ; as that decision 
vitally affected the tenure of land in Ireland ; as 
to follow that dooidion would have been in favour 
of possepsion ; and as the immediate result of a 
conflict of deciHions would be to place the law 
affecting the tenure of land in a strange state of 
perplexity and uncertainty. Suppose a similar 
question comes before the Common I'leas, we pre- 
sume that Court would feel bound by the latest 
decision, /.r., of the Queen's Bench, which is for- 
tified by its being subject to appeal. The judges of 
the Common Pleas, who may nave thus followed 
Sli^artnan v. Kelly either against or according 
to their own convictions, may afterwards sit with 
the Barons of the Exchequer on the appeal from 
Shearman v. Kelly; whereupon the Barons of 
the Exchequer (four) can reverse the decision of 
the Queen's Bench, even though the judges of 
the Common Pleas (throe) should be in favour of 
uphqiding it ; while, if the judges of the Common 
Pleas happen to have previously felt themselves 
bound to follow the Queen's Bench decision against 
their own conviction, and on the appeal join in 
reversing it, they will be thereby also overruling 
their own decision. Moreover, should the first 
appeal be bronght from such a decifion of the 
Common Pleas, the four Barons of the Exchequer 
and the one dissentient judge of the Queen's 
Bench can reverse it. and at the same time over- 
rule the Queen's Beneh decision. And yet it must 
be presnmed, notwithstanding these probabilities, 
amounting almost to a moral certainty that the law 
declared by the Queen's Bench will be reversed by 
the Exchequer Chamber as now constituted, that 
law, laid down by three as against five judges, 
must, until reversed, govern the relations of land- 
lord and tenant in Ireland in connection with 
ejecments on notice to quit ; while, already, in 
Campion v. Campion (8 Ir. L. T. Bep. 148), we 
were appraised by Morris, J., that ** the process 
of the recovery of the posseseion of land for 
non-payment of rent has been judicially para- 
lysed " by Billing v. Arnold^ which was founded 
on the necessity of following A'eene v. McBlain — 
both which cases on the other hand, Morrig, 
J., en his part, declared he would be prepared 
not to follow. Quot homines lot sententio . It 
may b3 that some one will now be actually bold 



enough to insist that the Exchequer is not bound 
by its own decision — that, on the contrary, it is 
bound by that of the Queen's Bench. . No doubt. 
Dowse, B. intimated that so far as his court waa 
concerned the question waa condusively settled. 
But there are oases which might be cited as 
authorities to the contrary, in which courts have 
held themselves not irrevocably bound to follow 
even their own prior decisions : (Williams v, Lear, 
L. Bep. 7 Q. B. 287 ; Allen v. Bonnett, L. Bep. (! 
£q. S22 ; Ex parte Birley, re Easdale, 8 Ir. L. T. 
Bep. 212 ; Dowling v. Adams, 11 Ir. Jur. N. S. 
289 ; Bland v. CarvilU, 8 Ir. Jur. N. S. C : Smith 
V. Mamby, 1 Vict. Bep. L. 108.) But, on this sub- 
ject, we would venture to quote a passage from a 
judgment pronounced by Barry, A.C.J., and Wil- 
liams, J., in another recent Australian oase : 
" Courts of ooncurrent jurisdiction, such as those 
of the Master of the Bolls and the Vioe-Chanoel- 
lors, and the Courts of Queen's Bench, Commoz: 
Pleas, and Exchequer (from each of which, in the 
exercise of tiieir ordinary jurisdiction, an appeal 
lies) respect, bnt do not necessarily follow the de- 
cisions of the co-ordinate courts, until affirmed 
on appeal, but they do not directly overrule their 
own judgments : {Power v. Hayne, I*. Bep. 8 £q. 
270 ; Collins v. Lewis, L. Bep. 8 £q. 708 ; Attorney- 
General v. Canibridge Consumer's Oas CompcMV, 
L. Bep. 6 Eq. Ca. 296 ; Be East of England Bank- 
ing Company, E. Bep. 6 £q. 379 ; Cory v. PatUm, 
L. Bep. 7 Q. B. 309.) The rule prevails in the 
Court of Criminal Appeal also. Alderson, 
B., and Wightman, J., each avowed his oon- 
curxenoe in the judgment of the court, not agree- 
ing with the cases cited, bnt bound by them {Roe- 
buck's case, IV.&B. 37) ; and in the The Queen v. 
Robinson (L. Bep. 1 C. C. 82), Reg. v. Scott was 
cited from 2 D. & B. 47, with the remark that the 
oase was not entireW satisfactory to the Profes- 
sion, whereupon Kelly, C.B., observed : " We 
have no means of reviewing that decision. We 
are the same oourt, and the Court of the Fifteen 
Judges is a court of the same jurisdiction, not 
a superior one. Instances have occurred ic 
which the Court of Queen's Bench in aeasiona 
cases; the Court of Common Pleas in regis- 
tration cases, and in matters relating to the Bail- 
way, Canal, and Traffic Act; and the Court of 
Exchequer in matters of revenue have de» 
parted from prior decisions. Those ore oases in 
which each court exercises a peoulisr jurisdiction, 
where there is no appeal, as there is here. Each 
court has justified the exceptional exercise of the 
privilege, on the ground of palpable oversight or 
omission to notice the governing principle whioh 
should have regulated the former judgment: 
Hadfield's case (L. Bep. 8 C. P. 313). We oon- 
oeive the safest guide to be that of stare decisis, 
as laid down by Lord Kenyon in Ooodtitle v. 
Otivay (7 T. B. 419), and, recognising the extreme 
inconvenience likely to arise were our decisions 
to oscillate and vary, without any assurance to 
the suitors that the law as expounded last year 
would be the law in this, we ourselves, in Etter- 
shank v. The Queen (4 A. J. B. 132), avowed the 
like binding operation on us of former decisions, 
and stated that any review of the previous judg- 
ments of this court must take place iu a higher 
tribunal. The appeal will be dismissed" (5 A. J. 
R. IC;. We may add that there is a class of 
cases— ea*. g., where it rests wholly in the discre- 
tion of the oourt how it shall decide— in which a 
oourt may well hold itself unfettered by previous 
decisions. In in such a oase the late Chief Baron 
Pigot once observed: ** With respect to the 
authorities oited, I wish to take thid opportunity 
of utterly disclaiming being governed by any 
decided case upon a matter of thin kind. It is 
mischievous that courts should create for them- 
sdves a set of fetters by which they should tia 
up their huids, or rather, whioh created a series 
of excuses for courts not adjudicating upon the 
matter brought before them according to its 
particular circumstances." 

**In Ireland, we have had before now many 
instuices of unhappy conflicts of judicial desisios, 
not merely on various familiar maltt>rs of prac- 
tice, but upon que»tions of the mo«t serious con- 
sequence. We need hardly do more than refer to 
the recent cases of Cassidy v. Moore (10 Ir. L. T. 
Bep. 77), as opposed to Lulton v. Thompson (1» ib. 
20b) ; and Kavanagh v. Dolan (10 ib. 80), as 
opposed to DoirUny v. Byrne (ib. 79), and byrue 
V. Ring {ib. 82). By-the-bye, the tLreo conflicting 
decisions lastly mentioned were cited in our 

metropolitan police court on the 11th inst., in 

V. Monks, and so pnzzled the worthy presiding 
magidtratia that he has naturally had to n:e>ervo 
his decision. And in like manner the conflicting 
decisions of Shearman v. Kelly and Karl Fii:^. 
wiLliatii V. Dt/ion— upon an enactment the struo- 
toro of which, in the words of Whiteside, C.J 
" demonstrates that certainty of application wan 
the intent of the makers of the law, that certainty 
in its operation was aimed at, and conformity to 
its provisions enforced even by unusual penalties" 
— have aln'ady proved a source of porple^ty at 
quarter sosHions. in some cases before the learned 
chairman of Tipperary on the Gth iiigt,{Uucklf, 
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THE LAW TBCBS. 



[JtotJV 



n koothflT oalniiuij, 

_ -.jn th»t 0T«r thirtj 

«i«otm«nta Iutb bwn adjonnicd feOl Jumai? 1B77, 
irliUe Uie landlord haa to paj tba ooata, amooBt- 
iar probablf to aoma flltr oi tii^ poooda ; 
libattf tMinr nawvad for Uu to o«nioIa Umaalf , 
vltti tba NtfaetioM of Ooldnaitli'a " man in I 
blaok," who-wlwQ tola that ba bad Salkald and [ 
Tantria in Ua favoni, bnt tbat Ctika and HaJe 
lo^Ml tin otbar w», 
UkaUbood of a apaadj 



•dminiabrntion of jnatioe la tbabaatmj to aaoora bia 
propat ty . Whj baTa w« ao nuuir lawjan bnt to 
aaonieonr propartyF Wbjao manylormalltiaa, 
Irat to aaenta oof prufiartjf Not leaa than 
100,000 famDiaa Uto in i^nleaae, aloianM, and 
«aM, tnaidT bj •emuinr out tHoparir." Ba it 
ma; bntT«riVt<»>dar«iiMiDK*iH«Hrt>'»aa,itia 
dittonlt ladaad for ta^al adriiv* to pnd« theii 
olianta anHWB tba qoiokaanda of aoiih oosfllotitig 
MtboritiM, and in feal tbat ndkMwffl haT« bnt 
too mneb raaion to mt, aa tba tnan In Taraoaa 
doa* to hia lawyani " FaeitlUprobi ; tutarftor 
•um mulfo juam dudtim." Would OT1I7 tbat 
ooowona mii^t dlaoorar in " manatitm " aa aid 
to tb» Kdenoa of lagal JodrmaiA, improrinK on 
tba bint Bonvatad br Mr. W. Foibaa Jobnun, 
O.C.Inbia'nBiHVontbaSaienoaotLaw:" "U 
onr law vera aalliTatod aa tba otbar Mnaooaa ara, 
it woald ba ac«n tbat conitj atasdi in tlw aamo 
talation to praoadaqt that nuwnetinn doai to tba 
vaiiner'a eotpaw ; a&d, tot anffbt we know, that 
aanaeof jnaUoawUeh U oomnum toall man" * 
iDaf be Uie ra fl eetion in the haman mind of 
-TeiT fotot." — Iritk Law Timri. 



On Wedueada;, the Itith Aag., and on arnTr 
kaooeediog Wedneaday nntil the 2Sth Oot inoln- 
Nive, one of the Tcgiatrara wilt ail at the prinaipal 
trobits Begriatry, SomerMt Home, to bou ai 
Inouiee, at twelre o'olook. 

Itotiont. 

On Wednesday, 16th and 30th Aug., 13tJi and 
2Ttb Sept., and llth and 25th Odtu, one of the , 
tvgialmca will sit at the prinaipal Probate B«gia- 
tr;, Sumareet Home, to hear motion*, at half-paat 
fbIyb o'clock. 

All paporg for motione are to be left with tha 
nlerk of the papera and the chief clerk of the 

Divorce Begiatry, befgro two o'olook o~ "" 

oediDg Saturday. 

Ofiee Houri. 
On and after the 10th Aag., and nntil the 34Ui 
ct. inulnaiie, the ofGoea of the Probate and 
iToroe Regietriea of thn High Court of Jaatioa 
ill be opened to the public on Satnrday* at tan' 
o^olock a.in., and oIobm at two o'olook p.m-, aad 
every other day of tbe week these offlaes will 
opened at eleven o'oloek a.m. and ehm ' ' 
three o'olook p.m. 

DeparlniBiit for Lilararij Inquiry. 

On and after the 10th Ang.. and nntil the 2lBt 

Sept. inolneive, this department will Ita entirely 

Payment 0/ Uoniy okI of Coiir 
Tha rs^itiara have filed Friday in each week 
ilnrini the tacation for the paymi ' ' 






LAW SOCIETIES. 

SOCIAL 8CIZNCE C0NQBE9S. 
TnifollawiDgare the apaoial qneitiona for dia. 
onaaian In tba Jniiapmdanoa Departmsnt of the 
Congraaa to ba beld at XJTerpool in October 

infvmafiOnal Lav> Section. 

"What are tbe limltatlona within whiah aitradi- 

■tion ihonU ba rsoofnlaed aa an intam^iona] 

dntyr 



manj.and 1 

laMit law of bankruptcy t 
3. Wkat baa bam tba affiaot ol tba JodfoatoM 



•ad iniloM gMwnllT, aad what amandmanta ara 
iMMledr 

3. Wbat altanUana ara raqniiad in tba preaant 
•tato of tha law eflaoUnK iMritiae oontnota? 
Btprtniim tf Crime Beetion, 

1. In what laapaot eaa tbe preaent lyatam of 
polioa iDperTiiton be improrad aad extended t 

2. What legialatloB ia neoaatary for tba tapiaa- 
«ion of nimea of vf dasoa t 



PROMOTIONS AND APPOINT- 
MENTS- 

nmi Bni.— lafonutloD fatandad for pnbUcatlon nsdai 
the ebon ****'"■ f iboiiU naoh na not Utv tbaa Tbuia- 
daj mornlnc In caoh weak, M poblloation 1« otbovlal 

Ub. WqiLUX JoHifn^M, BoUdtor, of Carlo*, 
baa b««n appi^tad dark of tbe Faaoe for Uw 
«onn^ of Culow. 

Mb. Qikuj) Fmaamov, Q-C, bM baen nro- 
motad to tbe offloa of Jmm Adnaar at DoDlin 
Caatla. Ttr. Flt^tbbon waa caUad to the Jriah 
Bar in HQarr Term. 1880, and ia a Bamber of tbe 
Msnater <Sronit. B» waa oallad to tbe Enrliab 
Bar in Trinity Term, 18SL. In 18T3 be took dlk. 

Mb. Fbidibioc Oxi-bt, of 6, CToaby.MnBre, 
E.C., ha* ba«m appointed a Commitajoner to ad- 
ninlrtar OaHia in tha Sni^rame Oontt'*< Jndloa- 
tnra tn Ehi^atid. 

Mb. John Waits, ndioitoT, St Ivea, Hnnta, 
bM bean appointed by Lord Obief Juuoe Col*. 
Tidge a Perpetoal CoiamiwionaT tor taking "- - 



THE COURTS AND COURT 
PAPERS. 

TBE HIGH COTJBT OF JUSnCE. 
Fbobatb and Divobcb Sioibtribb.—Taca. 
TIOM 1876. 
Tamatim <if Corfu. 
Tbb reffiitntta of tbe Probate and Divoroe legia. 
triaa of bat MadaaW'a High Conrt of Jnatloe will 
not tax any bill of aoata attar Tneiday, tbe Stb 
Ang., ontU Tbnradaj, tbe 2bA Not., exoept nndar 
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Xitau*. TaoBU. infaUeui. HarUiTr XiifiU. 

Ana. ^ U HrdnTA dBoa M BuL Mitw lintl 
MdhiAS, Jujiv, lifekBr, WetvotenMon. nt, JiL 

u baU-pHt Umm uotBaif SsLwuin van 
aaosaRKii. riuttUL Ub pMa BuitasBuv. < — 

jBir n- AVI. ■. u MfvHt HK It um Eiiyt' 

PM-JnlrSL AW. •.iteaa, Mttl*Bil>nTboUl,W 
>n. Boll, K««l BdCoia, BlUnnwr 
Moo*. JORUrn, C«VKl ^■]*f''i «"»*> " — " " 

Tttsan, HiKfeT. irrociflr. IJppn KfvDl&niD.I*- 
Aiif.i, januH. H M. OliutwtHUVM' »'*' KoM' 



Bob^Klvr«U. K*q,j bkrrUur-;*'. 



uL. It BHl.BlliJdUll. Vorl 
h, si U.! Iiu£i Temple, ti 
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mandamus directed to the Master of the Bolls to 
>ection of documents in the Record Office which, bv 
le Department, cannot be inspected without leave, it 
. of toe Rolls could not exercise the discretion given 
Act of Parliament, and make rules to secure the safety 
imeuts in his charge, the provision giving him the 
nrould be a dead letter. Public rights must be main- 
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tained uncurtailed ; but when Parliament has decided how those 
rights can be best maintained, it is useless adding to the labours 
of the Judges by asking them to go behind the rules framed under 
an Act upon some vague general principle. The utterly ground- 
less application for Amandamtia was earned to the Court of Appeal. 



The Divisional Court of Appeal, whose first decision as to moving 
for new trials within four days was, as we noticed last week, 
reversed on appeal, has given another opinion which does not go 
so far, it appears to us, as the Court of Appeal is prepared to go. 
Lord Coleridge says that if the court is sitting on the fourth day 
after the trial the motion must be then made, or it will be too late. 
We thought the Court of Appeal intended that the motion need 
only be made when the court has sat for three consecutive days, 
and sits again. It is obviously inconvenient to oompel a motion 
to be made when counsel are on the yeij circuit on which the 
case has been tried, simply because a divisional court happens to 
be sitting once or twice a week. 



Inquests are assuming formidable proportions and occupying a 

Elace in connection with the law which they certainly have not 
itherto occupied. It is becoming the fashion to take in counsel 
and solicitors not only to conduct an inquiry but to support wit- 
nesses in view of charges being made against them in consequence 
of the verdict of the coroner's jury. If this becomes common — 
and we have two remarkable instances, the Balham and the 
Thunderer inquiries — coroners' duties will become much more 
difficult and complicated than they haye been hitherto, and 
coroners' juries will be called upon for sacrifices in point of time 
to which they have been altogether unaccustomed. The expe- 
diency of allowing " sides " to be taken, and each side to examine 
and cross-examine witnesses, appears to us extremely doubtful 
and by no means calculated in aU instances to elicit the truth. 



It is much to be regretted that Parliament cannot do something 
before it rises to prevent the continuance of the painful conflict 
going on between Lincoln's-inn and Westminster as to the trial 
of causes where a jury is required. Matters have reached this 
pass, that registrars at iiincoln's-inn refuse to set down causes for 
trial by jury, and the Yice-Chancellors and the Court of Appeal 
refuse to give directions to the registrars for this purpose. The 
practical result is that causes in the Chancery Division will never 
be tried by jury, and to this extent the Judicature Act is, b^r the 
action of the Judges, mado a dead letter. This is not precisely 
driving a coach through an Act of Parliament, but it is putting 
a very considerable impediment in the legal highway. The case 
which elicited these remarks is Qarling y. Boy&, a note of which 
will be found elsewhere. 



Infants are a troublesome class in the community, and a fruitful 
sotiroe of litigation. The law relatinc; to them will probably 
have another illustration from a case tried on the 2 1st instant, 
on the Western Circuit, before Baron Amphlett and a com- 
mon jury. We refer to the case of Mitchell y. France, which 
was an action on a bill of exchange given by the defendant 
when an infant for the yalue of a horse. For the last fifteen 
months of his minority the defendant, who came of age in 
January last, had been in receipt of £1500 a year. Whilst 
staying at Penzance, in Jan. 1875, he bought a hunter for 
100 guineas, and paid for it by l^e bill in question. The jury 
found that the hunter was a necessary for a person in the position 
of the defendant. Under the term "necessaries" are included 
many things that would be excluded by a strict application of 
the word. At law the expression is a relative one, and must be 
oonstrued with reference to the infant's age and position. Thus 
livery for a servant has been held to be necessary in the case of 
an infant captain, and an infant yolunteer has been held liable 
for his uniform (CocUes v. Wilson, 5 Esp. 152) ; and in a recent 
case (HUl v. Arhon, M L. T. Bep. N. S. 125) a pair of spurs, 
a suit of horse clothing, a breastplate, and set of best plated 
harness, supplied to a man nearly twenty-one, who managed a 
farm for his father, were considered necessaries. In all these 
cases the question is, as stated by Willes, J. in Ryder v. Wo^nh- 
weU, whetber it is so necessary, for the purpose of maintsdning 
himself in his station that he should have these articles, as to 
bring them within the exception under which an infant may 
pledge his credit for them as necessaries. 

We recently called attention {ante, 171) to the exceedingly terse 
and lucid manner in which Mr. Justice Brett, in the case of 
Edwards v. Tlie Aherayron Mutual Ship Itisurance Societij 
(Limited) (34 L. T. Bep. N. S. 457, 464), laid down the rule as to 
when an agreement to refer to arbitration would be, and when it 
would not be upheld by the courts. '* The distinction," he said, 
'* is between an agreement to refer a particular point as a condi- 
tion precedent to an action, and to refer all matters in dispute so 
as to have no action ;" and he went on to say that the '* particular 
point " agreed to be referred must be one which does not go to 
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the root of the action, suoh as a question of "the amoantof 
damage, or the time of paving it, or any matters of that kind." 
The case of Pomps y. Fuchs (reported by ns hist week) (34 L. T. 
Sep. K. S. 800) affords a good illustration of this role. The 
plaintiffs there had parchased of the defendant 1(X)0 bales of jute 
of a certain mark which the latter had guaranteed to be of the 
average quality <tf jute of that mark ; and in the contract there was 
a term tsnl in the eyent of any dispute arising, such dispute should 
be referred to two London jute brokers or their umpire for 
arbitration. A dispute having arisen concerning the quality of 
the jute supplied, an action was brought, and upon demurrer to the 
statement of defence which sot forth the agreement to refer we 
haye mentioned, it was urged on behalf of the plaintiffs that, 
under the circumstances, the parties to the contract could never 
have intended to shut themselves out from all legal remedy. The 
court, however (Lord Chief Justice Cockbukn, and Justices Mel- 
L0& and Field), without calling upon the defendant's counsel, fol- 
lowed the rule laid down by Mr. Justice Bbett, and gave judg- 
ment for the defendant. ** One term of the contract/' said Lord 
Chief Justice Cocrbuun, " is, that a fair allowance is to bo made 
for inferior quality ; but no complaint about quality is to be enter- 
tained, and no allowance to be made, unless the reference to arbi- 
tration, which is the remedy provided for the settlement of such 
a complaint, bo demanded within fourteen days of the landing of 
the jute. This is not an unreasonable mode of determining a 
dispute about quality, and is a good answer to the action." It 
strikes us as somewhat curious that the plaintiff's contention 
should have been deemed even arguable. Surely no more fit 
subject for the investigation of expert arbitrators could well 
be imagined than the quality of merchandise, nor one coming 
more unmistakably within the rule so plainly enunciated in the 
Common Pleas Division. 

In a case before the Court of Appeal on Wednesday ( Watmn v. 
RodweLl) the temptation to break through the hard and fast rule 
laid down by the court in Gelding v. The Wliarton Railway and 
Biver SaUworks Company (34 L. T. Rep. N. S. 474) was very 
strong. In the last-mentioned case their Lordships decided, as a 
general rule, that appeals from the exercise of judicial discretion 
in rej;ard to pleadmgs should not be entertained. There the 
question was whether a particular paragraph in the statement of 
defence was embarrassing or not, and that it was held was entirely 
a question for the discretion of a Judge ; and, unless it could oe 
shown that, in exercising his discretion, the Judge^had acted on a 
wrong principle, the (5ourt of Appeal would not entertain an 
appeal. In tne last case before tne Appeal Court the defendant 
moved to strike out or amend the whole of the statement of claim, 
so as to raise properly the real q^uestions in controversy between 
the parties. The statement objected to was abnormally prolix 
even for a Chancery pleading, and contained any amount of per- 
sonal matter which could scarcely come under the category of 
'* material fiEUsts on which the plaintiff relied." yice-Chancellor 
Majjns struck out one paragraph, and, as to the rest, said that, as 
the allegations might have been properly pleaded in the obsolete 
" bill of complaint," the propriety of pleading them in a statement 
of claim was a question thskt might be raised before the taxing 
master. The Court of Appeal were satisfied, on the assurance that 
the Yice-Chancsllor had taken the long-winded statement home 
and read it carefully through, that it was a case where the exercise 
of judicial discretion ought not to be interfered with ; and contented 
themselves with mildly advising the pleader to follow the Yice- 
Chavcellor's example by taking the statement home with him and 
endeavouring to make his case somewhat more intelligible and 
concise. At the same time they entirely dissented from the view 
atsributed to the YicE-CHAJfCELLOB, that a "bill" in Chancery 
was to be taken as the model of a statement of claim in the Chan- 
ceiy Division ; and said that if an action of negligence (such as this 
was) were brought in the Chancery Division of the High Court, 
the case should Be stated just as briefly and concisely as it would be 
stated if brought in one of the (so-called) Common Law Divisions. 
It is quite clear that a new edition of Bullen and Leake is needed 
for the guidance of pleaders in ail the divisions, the precedents of 
pleading contained in the appendix to the Judicature Acts being 
notoriously imperfect and unsatia&u^tory. 



THE USB OF BXTEINSIC EVIDENCE TO SUPPLEMENT 

OB OONTEOL DOCUMENTS OF TITLE. 

{Continusd fromp, 119.) 

VIII. — Equitable Presxtmptions. 

Before we discuss the rules and cases appertaining to the use of 
parol evidence to rebut or fortify an equitable presumption, it 
yrill be wise to call attention to the different systems of classify- 
ing these equitable presumptions which writers of repute and 
authority adopt in their treatises. Before the Statute of Uses 
the word "use" in Chancery contemplation stood in the place 
occupied now by the word trust, ana Sir William Blackstone, 
Lord St. Leonards, and Mr. Hayes, with different degrees of 
success have applied the rules settled as to the one to the parvenu 
successor. The Statute of Frauds speaks of a trust or confidence 
ioh shall or may arise or result by the complication or con- 



struction of law on a conveyance, or be transferred oi 
by an act or operation of law. Mr. Lewin remarks 1 
implied trusts, trusts by operation of law and 
trusts appear from the books to be almost synony 
sions, ana then distinguishes : I. Implied trusts ; 
operation of law ; 3. Constructive trusts. At the 
observes that constructive trusts form one brandb 
operation of law, while resulting trusts constitute thi 
form of definition is scarcely logicaL We think 
is more correct in distributing the diffu^nt species 
trusts and constructive trusts, ranging a resulting tr 
former (inasmuch as it is the intention of the pai 
which operation is given by law), and defining a 
trust as an ecjuitable presumption, not only juris, b 
be displaced, mdeed, by evidence of another equity, 
rebutted. However, this may be, as far as the disci 
use of parol evidence is concerned, the nomencla 
Taylor and Mr. Griffith seems the most serviceabh 
commence with a concise statement as to the adi 
parol evidence in proving an ordinary use or trm 
proceed to the more complicated trusts or equitable p 
in which such such evidence plays so important a pan 
we propose to arrange in the following order : 
(1). The simple or express trust. 
(2). Executor the trustee of his surplus for the ne: 
(3). Revocation of will by marriage and other circi 
(4). The nominal purchaser of an estate a trustee fo 

who pays the money. 
(5). Purchase by a husband or parent in the name 

a wife and child. 
(6). Joint purchases. 
(7). Vendor's lien. 

(8.) Purchases by persons making undue use of inj 
(9). Purchases by persons having undue influence. 
(10). Bepetition of legacies. 
(11.) Performance of a covenant to leave mcmey. 
(12). Performance of a covenant to settle land. 
(13). Election. 

(14). Satisfaction of debts, legacies, and portions. 
A glance at the list will show that some of the p 
operate in cases of wills exclusively, others exclusive! 
deeds, while the remainder are more or less common t 

1. The Simple or Expreea Trust, 

In Fordyco v. Willis (3 B. C. C. 587), Lord Chancel 
said, ** I have been accustomed to consider uses as a\ 
perhaps, when looked into, the cases may relate to fc 
to conveyances by bargain and sale, or lease and reU 
is to say, on a conveyance operating by livery of pes si 
or trust might at common law be averred or declared 
mouth, but in deeds of bargain and sale, or lease and 
covenant to stand seised, the consideration expressed 
alone raised the use on trust. If it had been otherw 
case, which decided that a use cannot be upon a us€ 
have been law, and the most important section of ih 
user would have had the operation the Legislatui 
instead of being narrowed to a rule, which, as Lord 
Hardwick observed, " though made upon great consid 
introduced in a solemn and pompons manner, had no 
than to add two or three words to a conveyance ( 
estate." Dyer, in his report of the case, which was 
the judges of the Common Pleas, in the Court of ^ 
Phil. & Mary), thus quaintly states the judgment. (1 
a bargain and sale by A. to her son B., with a furtht 
of the use to herself). " Mes semble a toutes les J 
Saunders, Chief Justice, que le limitation des uses su 
Car admit que la statutes d'enrolments ne ust estr 
tantum le Statute de Uses in 27 Hen. 8, donqucs t 
ne poit estre es que use ne port estre ingendre de i 
155a, 20). 

29 Car. 2, c. 3. An Act for the Prevention of 
Perjuries, better known as the Statute of Frauds, < 
following important rules : — Sect. 7. " And be it fur 
by the authority aforesaid, that from and after ih 
June, all declarations or creations of trusts or confid) 
lands, tenements, or hereditaments shall be mai: 
proved by some writing signed by the party whi 
enabled to declare such trust, or by his last will ii 
else they shall be utterly void and of none effect v 
vided always that where any conveyance shall be n 
lands or tenements by which a trust or confidence s 
arise or result by the implication or constrution of 
transferred or extinguished by any act or operation 
and in every such case such trust or confidence sha 
like force or effect as the same would have been if this 
not been made. Anything hereinbefore contained 
trary notwithstanding. Sect. 9. And be it fbuther e 
all grants and assignments of any trust or confidene 
wise be in writing, signed by the party granting or m 
same, or by such last will or devise^ or else shall 
utterly void and of none effect." 
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I Ireland the Bight Hon. J. E. Walsh, the learned Master of 
Bq!I8, in NiehoUou y. MuOigar (3 Ir. Bep. £q. 322), compared 
Might of evidence necessary to rebfut a rosnltan^ tmst in the 
of » mirchase in uiothor's name with that requisite to ])ror?B 
iteldiBa an ordinary parol trost. He gaye it as his opinion 
i nmch weaker, or at least much less definite eyidenee, was 
icient in the first case ; that all that was necessary was to 
r that the person who paid the prices was not intended to 
I tifte benefit of the porchase, and that the law would then 
t» it where the conveyance purported to give it. 

ka reported cases substantiate the opinion expressed in Nichol- 
YmMtdUgar. The notion that any expression of confidence 

ils reciprocation by the person trusted is sufficient to con- 
Ite » trust, though rrequently entertained, is not the doctrine 
IkB courts except where there is fraud. As in contracts at 
■MO law, so in trusts in equity, something definite and final 
iqiiired. Not only must the subject-matter, but the objects 

mnBt be ascertamed or definitely ascertainable. Inchoate 
mpfes to form a trust, whether shown by parol or parchment, 
liofe enforceable ; and yet parol evidence of completed inten- 

18 sufficient to superadd a trust to importaot legal docu- 

I Beeden v. Major (12 L. T. Rep. N. S. 662 ; 11 Jur. N. S. 
( mfnne sole purchased 10002. Consols in the name of her niece, 
nned her of the fact, and that she intended the sum should be 
bar benefit, and procured her to execute a power of attorney 
Uing the aunt to transfer the stock and to receive the divi- 
Ai. Yice-Chancellor Kindersley was of opinion that this 
mt to sell the stock did not amount to a retention of the owner- 
1^ that it was only the retaining a power to destroy the niece's 
jA, and stood on the same footing as if there had been a declara- 
L of trust subject to a power of revocation. He accordingly 
I that a trust was well created for the benefit of the niece after 
Miiit's death. He also held that the aunt, having also by will 
Mtthed an annuity, and the facts not establishing a parental 
loan-parental relationship, there was no ademption, out that 
Bieoe was entitled both to the lOOOL and the annuity. On 
■ri, the Chancellor affirmed the decision (13 L. T. Bep. N. S. 

B Down y. Ellis (35 Bea. 578) money was standing in the name 
ftflmtied woman, which, after her decease and that of her bus- 
it mM claimed bv her mother on the ground that it had been 
ated for her while separated from her husband in her 
ehter^B name. The affidavit of the mother was corroborated 
be flujt that the dividends had been reoeived by her with the 
tfe of the daughter and her husband, who was a Welsh 
^mMUt and not wealthy. Lord Bomilly held the evidence 
feent to establish the resulting trust. 

Mikrhf V. Llayd (31 L. J. 798, Ch. ; 7 L. T. Bep. N. S. 178) 
B oonnderation of natural love and affection to his niece, by 

teansferred to L. fifty bank shares, then belonging to him, with 
■rtificates or scrip of the same, and the dividends upon trust 
Hg his life or until the niece's marriage, to apply the dividends 
W uae and benefit ; and in the event of his death before her 
"Mge, to transfer the share to her with trusts for her issue, in 
"Vent of her marrying in the settlor's lifetime. At this time 
lid a general power of attorney from the settlor to transfer 
ftc ck of any incorporated company which might be standing 
!■ aame ; and soon after the date of the deed the settlor gave 
ttie oertificates of a large number of shares he held in the same 
r» including the shares mentioned in the deed ; and he executed 
loU power to him to receive the dividends on all the shares 
«« bank then in his name. This was the only transfer ever 
ft to L. of the fifty shares. The said power of attorney was 
■* left with the bank, as was needed by their rules ; but under 
bier special power L. received the dividends, and sometimes 
ttiem to the niece and sometimes to the settlor, who handed 
& over to her. Lord Justice Bruce and Lord Justice Turner 
tSbat M. continued up to hia death both legal and beneficial 
^ of the shares, and had not by the deed conferred the owner- 
any other person, and had not constituted himself a trustee 
niece or made any contract enforceable against him or his 



attendant. Dr. Morris, but did not hand over the bond. He died 
and the residuary legatee under his will claiminp^. Lord Bomilly 
held that the memorandum was a good declaration of trust, and 
that Dr. Morris was entitled to the bond. 



Arihur v. Clarkson (35 Beav. 458) a person voluntarily gave 
promissory note to two friends for his natural child, and 
MJtad with them title deeds to secure the amount. In his will 
moded to the provision. After the testator's death Lord 
KiDy held that a valid trust had been created. 
. 0M y. Liddell (35 Beav. 621 ; L. Bep. 2 Eq. Ca. 341) a testator 
IMithed £2000 on certain trusts, and he empowered his 
^itenv who was also his residuary legatee, to retain the amount 
Bi hands uninvested, he payinj^ interest thereon. After the 
■tar^B death, the executor, being satisfied that the testator 
ttded to bequeath £3000, and not £2000, promised to make it 
fea iB9000. He made no investment, but continued to pay 
Mrt on £3000 till his death. Lord Bomilly held that as to 
Additional £1000, there was a complete voluntary trust which 
BOnrt would enforce. 

k Morgan y. Mallison (L. Bep. 10 Eq. Ca. 475) one Saunders 
feed a memorandum in this form, " I hereby give and make 
? to M.au India bond, value £1000." and j^nve it to his medical 



AGENCY— EXECUTION OF ATJTHOBITY. 
Ih thb Cass op Bells or Bxchaxqji and PAomsBcntT Notes. 

{OomHnMiifnm pag§ 199). 

In Alexander y. Sizer (L. Bep. 4 Ex. 105) the following promis- 
sory note was signed by the secretary of an incorporated company : 
" IbOOl. On demand I promise to pay Messrs. Alexander and Co., 
or order, the sum of one thousand nye hundred pounds, with leg^l 
interest thereon until paid, yalue received the 16th Aug 1865. 
For Mistley, Thorpe, and Walton By. Co. John Sizer, secretary." 

In an action on the note by the payees against the secre- 
tary, it was held that he was not personally liable, though 
Baron Cleasby was inclined to think that the defendant had 
incurred a personal liability because of the pronoun " I " in the body 
of the instrument. 

Courtauld y. Sanders (16 L. T. Bep. N. S. 562)). 1867, was an 
action by an indorsee of a promissory note against the maJcers. 

" Three months after date we promise to pay," Ac., and sigpied 
by the defendants, who described themselves in signing as 
*' directors of the Financial Insurance Company (Limited).'' The 
note was countersigned " 0. G. G., manager." verdict for plain- 
tiff, leave reserved. It was argued in support of a rule obtained 
pursuant to leave reserved that the note was on the faoo of it made 
on behalf of the company, and that if it was not so it still bound the 
company if in fact it was made on its behalf. LindiAS y. Melrose 
(2 H. & N. 293; 3 H. & N. 177), which was not before the court in 
Gray y. Boper (L. Bep. 1 C. P. 694), was cited in support of 
the argument. Mr. Justice Willes distinguished the former case 
on the ground that the question there was whether the words 
" on account of " were equivalent to " on behalf of." Chief Justice 
Bovill thought that while the present case was distinguishable 
from Lindvs v. Melrose, it was undistinguishable from Qray y. 
Boj^. 

Button v. Marsh (L. Bep. 6 Q. B. 361), 1871, was an action by the 
payee of a promissoi*y note against the defendants as makers. 
Fonr directors of a joint-stock company signed thoir names to the 
following promissory note : — 

" We, the directors of the Isle of Man Slate and Flag Company, 
Limited, do promise to pay J. D. the sum of £1600 sterling, with 
interest, &c., for value received." 

At one corner of the note the company's seal was affixed, with the 
words, '* Witnessed by L. L." At the trial before Baron Cleasby, 
a verdict was entered for the plaintiffs, with leave reserved to the 
defendants to moye to enter a verdict for them on the gronnd 
that they were not i;>ersonally liable. The main contention on be* 
half of the defendants was that personal liability was excluded by 
the fact that the company's seal was attached. Assuming that the 
seal had not been affixed the court had no doubt of the liability of 
the defendants, the onl^ question was that raised by the above 
contention. Upon consideration the court unanimously held that 
the mere affixing of the company's seal did not affect the liability of 
the directors. 

*'It docs not purport in form," said Chief Justice Cookbum, 
in delivering the iudgment of the court, *'to be a promissory 
note made on behalf or on account of the company. So far as the 
written portion of it goes, it is totally without any such qualifying 
expression, but some doubt was raised in my mind whether the 
amxing of the seal might not be taken as equivalent to a declara- 
tion in terms on the face of the note that the note was signed by 
the persons who put their names to it on behalf of the company, 
and not of themselves . . . that effect c&nnot be given to the 
placing of the seal of the company upon the note. It may be 
that that was simply for the purpose of marking the trans- 
action, or, in fact, showing as to the directors that, as between 
them and the company, it was for the company they were signing 
the note, and that it was a transaction in which toe proceeds to 
be received upon the note would operate to the benefit of the 
company ; but there is no case that goes the length of saying that 
the affixing the seal, where the parties do not otherwise use terms 
to exclude their personal liability, would have that effect." The 
rule obtained pursuant to leave reserved was discharged. 

The following are the remaining cases which will be cited upon 
this branch ot law : 

Mabier v. Massias (2 W. Bl. 1072, 1776) was an action against 
the acceptor of an alleged bill of exchange, W., a merchant, 
employea the defendant as his agent to consign goods to different 
places for sale. W. drew on the defendant a bill in the following 
form : 

" Pay to Messrs Mabier, or order ... out of the produce of goods 
you have of mine. William Watts. 

*< To Mr. Moses Massias." 

The defendant wrote underneath this bill : ** I agree to conform 
to this order.—MosES Massias." 

At the trial evidence was given that at the time of the accot>* 
ance a balance far in excess of the bill was due to the dcU 
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the jadgcB of the said Higb Coari, the uttingB for I 
triaui by jmj in London ■ad'Middleiex, and the 
sittings of the hidgee of the Mid High Conrt under 
oommiMunM of MsiaB, Orer and Terminer, and 
gaol d^Tery shall be beu by at before jndgee of 
the C^een's Beneh^ Common Fleae, or "Rroheqner 
DiyisionB of the said High Court, prorided that it 
shall be Uwfnl for H^Majestj, if she shall think 
fit, to inolnde in aa^ saoh eomnussion any ordi- 
nal jodse of the Oonrt of Appeal or any jndge 
of &e unanoery Diyision to be sppointea after 
the oommenoement of this Aot or any serjoant^t- 
law." Then the 29th role of oonrt, wmoh is part of 
tbe Aot, was to this ^eot : " In any oanse the 
oonrt or a jndge of the dirision to which the 



oanse is assigned, may"— and then oame these 
remarkable words—" at any time, or from time to 
time, order the trial and determination of any 
qnestion or issne of f set or partly of fact and 
partly of law, tnr any oommissioner or oommis- 
sionsnappointea in pnrsnanoe of the 29th section 
of tiie ssia Act, or at the sittings to be held in 
Middlesex or London, and snoh qneetlon or issne 
shsll be tried and determined aooordingly." Now, 
these were the prorisions which bore on the point. 
Th^ seemed to take a large and oomprehensife 
view. The power giyen was like erery other 
power snbjeot to diwsretion, and it was better he 
ehonld say nothing on that point. Bnt whatever 
might be the prmelple on whioh that disereticm 
oogfat to be exereised, their lordships wonld agree 
with him that onee a case was sent down by a 
judge who had the power to send it down, there 
ongnt not to be at Hie assises any inrestigation 
of the prineiple on whioh the case was sent down. 
The smtors, in order to go to trial, wonld be pnt 
to OGBsiderable expense ; they had their witnessee 
ready and their oonnsel, and then, if the qnestion 
was to be raised as to whether it was a disoreet 
and proper thing to send the case down, the per- 
sons who wonld suffer by the raising of that 
question wonld be the snitOTS. 

Lord €k>LSBn>eB was very glad his noble and 
learned friend had called attention to this matter, 
because it was one which very nearlv oonoemed the 
intereets of the public He entirely agreed with 
the last obeet'fBtimi of his noble and learned 
friend co the woolsadk— that it was exceedingly 
inconTenient when a case was lent to the assisee 
that the propriety of sending it there should be 
raised at the aasisss ; bnt he and thoee with whom 
he was assoeiated felt strongly with regard to 
^ the point raised br this case. He admitted f nllbjr 
that the equity judge now, as he always had, had 
i he right of sending a case for trial before a jury 
at a eonvenient plaoe. But as he understood that 
was hardly the ease here. There was no peculiar 
propriety in sending the oase into Essex for trial 
wore than anywhere else, snd he understood it 
was sent there against the protects of both parties 
tu the suit. ThB Master of the Bolls said he 
'would not try the case ; that " he did not intend 
to try jury oases." He understood further, that 
the jonr box erected in the Bolls Court had been 
t Aken down. He thought this was contrary to the 
principle of the Judicature Aot, and that it was a 
<ieliberate attack on the principle of the Act. It 
was repulsiTo to him to say anything standing 
where Uiese gentlemen were not standmg, and he 
was not going to ssy th«y were wrong, but the matter 
ought to be investigated. He was surprised to 
hear it stated that instead of the Judicature Act 
workinjg well, the judgee sat fewer days under it, 
and tried fewer cases than formerly, and that 
there was now a block of work. He had taken 
some trouble so that the true state of the case 
should be known and misconception removed in 
this matter. He found in 1874-5 the total number 
of days spent in IHsi Prins was 540 ; and in 1875- 
6 there wonld be, making proper allowance for 
what had to come, 670 judicial davs devoted to 
trials of Nisi Prins in London and Duddlessx. An 
<>normous block was talked of, and it was said that 
there was great waste of power at the assises, and 
that judges were sent down who ought to stay in 
I/>ndon and do bnsiness there. He found that in 
1871 they began with 132 cases, in 1872 with 2S0 
<^a?es, in 1873 with 283 cases, in 1874 with 343 
^^tHes, in 1875 with 539 cases. That was before 
tbft Judicature Act, and in November next they 
would begin with about 600. Last year by Christ- 
n a4 they had wiped off the whole of the arrears, 
hnd it was difficult to keep the courts going. 
Kvery action entered since the Judicature Aot 
bad been tried within three months exactly, and 
every action left untried would have been 
standing considerably less than three months. 
Three cases he had tned that day were of dates 
respectively the 9th, 13th, and 27th of May. 
(Hear, hear.) The nolaon that had arisen, then, 
was perfectly unwarranted. From returns he 
found that in the Court of Queen's Bench and 
Court of Common Hsas the state of business was 
more satisfaotorr now than it had been at any 
time during the last five years. He hoped that 
the observations he had made would help to dear 
up any misconception which existed on tiie sub- 
ject. C^MT* hear.) 
'HbM House MltoDiiied at kOf-paat aevwi o'clock. 



Monday, July 24. 

PARTiTAmtNTABY AQnNCT. 



The CuATBMAK OF ComfiTmBS (Lord Bedes- 
dale.)— My Lords, in moving that your lordships do 
consider this report, I wilTlay shortljr before jon 
what I deem to be a matter of considerable im- 
portance. Your lordshi]^ are aware that this 
question was mentioned m the House in the last 
session, and since the last session I have been in 
communication with certain persons with refer- 
enoe to parliamentary agency, not only for the 
purpoee of securing the proper performance of 
the duties of parluunentsry agents, but for the 
purpose of tsking steps by which the public may 
DC assured that the persons who are appointed as 
parliamentary agents are proper persons to take 
charge of the private Bills whion are brought 
before your loroshipe. One of the first steps that 
I took was to suggert that there should be a oon- 
ferenoe of the two Houses, in consequenoe of 
which a joint committee of your lorddiips' 
House and the House of Commons was appointed, 
and your lordships now have before ^ou the 
report from them of their investigation into this 
matter. Now, mw Lords, the repmt of that joint 
committee deddedly recommends that there 
should be a recognised body of professional par- 
liamentary agents, and I must say that an^ one of 
your lordships who has anything to do with the 
details of the private Bills which are introduced 
into Parliament must be aware that it is very 
important for the public interests that those bills 
should be put into the hands of i>ersons who are 
capable of conducting them through Parliament 
in the best poMible way ; sad I now assure your 
Lordships that it is not for the purpose of closing 
the doors of this House against persons who are 
desirous of undertaking the discharge of the 
dutiee of parliamentary agents ; bnt what the 
loint committee recommend is that they should 
DC undertaken only by persons who are well 
acquainted with the details of parliamentary busi- 
ness by having acted in the capaeily of assistant 
parliamentary agents in both Houses of Parlia- 
ment for some years, and who will consequently be 
in a poeition to understand the details of the busi- 
ness, and be able to pass such an examination as 
it may be desired should take place. 

My Lords, I think that such a provision as this 
will be a very good one, and if these recommenda- 
tions are canied out, in future no person will be 
allowed to practise as a parliamentary agent unless 
he is able to satisfy the counsel of the two Houses 
of Parliament as to his capability of oonducting 
the business of a parliaments^ agent ; and I do 
not think that a more convenient course can be 
devised, or one which would better secure the 
efficient performance of the work ; and looking at 
the large number of parliamentary agents wmch 
it is proposed should be allowed to be upon the 
roQs, I must say that I do not think it is too much 
to expect that they should pass some properly 
qualifying examination. I think that the effect 
will be that in a short time those alone will be 
allowed to be upon the rolls in whom the public 
may have confidence, and who at the same time 
enjoy the confidence of members of both Houses 
of Parliament. My Lords, I know of my own 
knowledge that a number oif solioitors and other 
persons must come to be instructed as to the 
manner in whioh they are to perform their duties 
in my office : and it is perfectly obvious that the 
business will be more eoonomically conducted 
than it is. if such persons only as were qualified 
to take tne business were allowed to conduct it. 
I am ^uite aware, my Lords, that a number of ap- 
plications have been made from oountry solicitors 
and others asking for the postponement in the 
making of any orders and of coming to any deter- 
mination on this subject ; because they say tiiere 
has not been time to investigate it. But for my 
part, I confess I do not know what they can have 
to do with the question. The only point whioh is 
really before us is whether or not, persons who 
undertake the business of parliamentary agents 
should or should not be fully qualifiea for the 
work, and I believe the recommendation of the 
report will be unanimously approved <^. 

Tour lordships are aware, having the report 
before you, that up to the year 1837 the whole of 
the parliamentary business in the House was car- 
ried on in the office of the derk of Parliament in 
this House and the clerk in tb» House of 0>m- 
mons, but the constantly increasing pressure of 
business at that time rendered it necessary to 
have the assistance of an independent class of 
persons, and the consequence was that a large 
number of solicitors and other persons interested 
in getting Bills throughjParliament oame forward 
to undertake the business, but when that was done 
there was this state of things : that it was neces- 
sary in promoting any private Bill to engage one 
of the persons who put thjomselves forwud as 
parliamentary agents, and it is in order to secure 
that persons who are so employed must be perfectly 
competent to fulfil the duties of the office that this 
inquiry has been instituted. Tour lordships will 
see that the ooenpalaon of a parliamentary agent 



does interfere with the perfora^we < 
fessional business, and otIi«rprofS8Bif 
in the same way iatmrimnm with 
performance of pa rli a inwit a T y ^ntia 
able inoonvenienoe has beoa fonndh 
the fact that some peraoaifl httve set ti 

as parliamcntarj agents who nev 
business in Parliament ^^^^f^^^ 
in London, but who merelj vndartoot 
accord to get Bilhi thro vgrh iyhsaa 
was given before the e ommitt ee up 
and the committee uneniienns^y rep< 
was a very reprehensible psaetiea. 
do not know that I need naj eayuii 
the report itself seta oat all the net 
of the wholesubjeet I shall thenia 
your lordships do agree with the repc 

The LoBD Chavgkuuob.— M[y Lor 
aware that my soble friend was gs 
the statesMnt whioh he has made,! 
anyssotioo upon the sobjset. Fra 
that was given I thooght that it i 
tended that this rexMrt should bel 
table. Naturally, anj suggestion fro 
with great force froos the wei^tha 
his o&e. This report deals with a 
ant subject It was anlj ordered U 
this week, and I don't know what 
brought in and laid upon the table c 
ships' House. But I do think it is 
prooeedingto move at the end of a w 
to no less that nineteen resolutions < 
very important subjects in various i 
to which there is certain to be corns 
f erences of opinion- My I«ords, it is ] 
this report to do that which I thin 
necessary to do, and tlmt is to ersatei 
body of practitioners to practise befon 
ships as parEamentsry agents. Thai i 
not be necessary, and npon that I wi 
express an opinion ; but I will ssr tk 
ought not to be done except upon fall aoi 
given to all who are concerned. Itm 
that some of the provisiens wiUiztga 
body are very singular. In the ihil]^ 
said that the examinations for sdaisN 
roll of solicitor, or for the admissiaiflf |i 
to practise at the Bar^ are notasofioiet 
cation for the ^admission of genthsisn m 
mentary agento to practise \mon yocrki 
House ; but that in addition to tfan ess 
there should be some speoisl smsiM 
entitle them to admiBsion. Now, sf 1 
should like to hesr from m^ noble frissl 
the special examination which he propM 
be the tost of admission to praooss si 
mentary agent Is it to be one upon te 

Lord BsDXSDALE.— Upon penisanh 
tioe. 

The Lord CTHUfcsLLOB.— Upon psdi 
practice. But if that is so I want to k 
parliamentary praotice really is, ssd i 
necessary to agree upon some dsfiniii 
But, my Lords, there is this objeetian \ 
examination, that any special erMiriisi 
only a limited number of subjects musts 
be considerably smaller and more restc 
examinations into general subjects ; sad 
tain that persons who are fit to be on t 
solioitors, and fit to be called to the Bi 
doubtedlv, fit to practice as parliament 
in your lordships* House, or in the oti 
of Parliament, and they would in a few 
even in a few days, be able to aoqoi 
special knowledge which it is neceessi] 
in order to promote the passage of pc 
through Parliament. But what I ssj 
ought to know what is to be the a 
character of the special examination foe 
now profess the business of a psd 
agent. I quite admit that anv carl 
agent or solicitor who practices oefon 
ships, who is gailty of a neglect of u 
lordships' rules, or of personal misoandi 
kind, should be amenaDle to oensuze ; s 
be necessary to have a power to exM 
who have misconducted themselfes 
privilege of practising before your M 
the other House in the capaoi^ of psd 
agents. But this is a very sweepmg i 
which it is proposed to oonfer upas 
friend by these recommendations, tks 
neglect of the rules upon anysubjssl 
friend in this House and the right h 
gentleman, the Speaker in the other Hob 
have power to prevent any person who hi 
given up his whole life, and all hii F 
prospecte in other walks for the prifikf 
allowed to practise as a Fsriisinssta 
that he is upon a mere fiat of tint i 
perhaps, without there being any prsfioH 
tion or inquiry of any kinds to be reasofidi 
out of that hue of business whioh hs h 
and forbidden any more to praotin hi 
Lordships or the other House. 

My Lords, with the greatest possiUec 
in my noble friend, and the greatest poi 
fidence in the right honourable |M 
Speaker in the other Houaeof Ymmm 
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Attend tbo mcotiag ehoald c< 
WiilUniiion, tho wcrotirj. 
luth AaB.,uid to aCata at th 



riii:iitowith Jlr. 
latsr th&n tho 
B tLm6 whether 
tha^ iDtelid t,o be prcnut at ths dinner, ia order 
thai the bast amngimanta tor the oonvenionoe o( 
the membeia m»7 b« made. Meuibera dedirona 
f^ rt-kduiB a paper at the meetins mast aend it to 
the Hecmtarj, to be laid befori tbe oommlttec, oa 
or before the 11th Sept- uert. Sabjeot to the 
uontml of the ohainoan, eadi gsntleman attend- 
mg tho meeting will be at liberty to apeak, and to 
Tolii> npon anj matter under duooteion : bat all 
resolntiuna, eipreuiTa of the tentimaata of the 
moetiaf;, will be framed in the form of recom- 
mendatioDi or rsqneata, onl;. to the oonncil, to 
take tite aabjecta of anoh reaolationa into thaic 
otouiflention. Ttaeie prtrriucial moetinga ate of 
grevt impor^ioe in bringing to^thar London 
and oaanteT mambal* of the sooie^, and in 
wand oamentinB bond* of union among the 

na of tba Profiaaion. We tmat that the 

msating wiU be w«U attended and prove a anooeaa. 
We ahall be happr to pnbliah the papera read b^ 
membera of the MMietr at the meeldng. 



m whidh we faan latelj aot o 



at than are a luwa nnmber 
( Iiondan, pmbablj fifty at 
inad from tita L<nd Chief 



Fnox inrioi 

of aolioitOTi^ deAa . .. 

laaat, who liaTa obtainad 

Baron or other iodgea, ordara disomuing with 
the pairing of the praUmxiMy ecaudiiatioti eltbn 
' ir entkalj, and who, altbonih poaaeaeed 



rffuaei 



1, are unable to obtain artielaa 

, . ,' are nanallj olerka who, having 

bean in a aolidtar'a otBoa mght or ninit ;ean, and 



imporlant point receired a settlement, namely, 
that ooats in oriminal buEiaeHa come within the 
foope and aim of the Aot of 1870. The reading of 
Beat. 4 inggoati otherwiee : bat a pernsal of aaot. 
8 BeemH to hare romoTed all donbt from the mind 
of the oDort on that point. 

Thi: chisf clerk h in t lie chambers of Vioe-Chan- 
oelior M^na will probably have to bear more than 
the nsoal amoimt of icspanriibility in the tranaao- 
tion of ths buaineBB oE the approaching Long Vaca- 
tion. A oommon law judge (Mr. Jnatioo Field) ia 
to be theTacaidou judge for the Chanoetj Diri. 
eioB, aaaiated by the chamber tt%B of the betore- 
namod Vice-Chanoellor. Mr, Jiutice Field, how- 
erer. long praetisod as a aoliaitar in the City of 
liOndon, and will not. therefore, be entirely new 
to the chamber work of an oqnity jndg;*. 

COUHT OF APPEAL, LINXOLN'S INN. 

HoKday, July SI. 

(Belore Ji-una, Uellish, and B^aaxLLAX, LJJ.) 

GABLIKU 1'. BOIDE. 

TVinl b^ jarij in eauaei In the Chancvrij IKirinon* 
TThitcliontc applied to their Lordthip* on behalf 
0t the pluntiffin thia action under ike following 
oircumatanoea !— The suit waa commeneod by the 
plaintiff under tba old prooeilnra. bybill in eqnity, 
□f being relieTed on eqoitable 
legal liability to the '-•--'--' 
note, which it waa 



who, baring aakad tb«ir prinoipal for mrtidlea nnd 
having been tefoaad, yet oaay out their idaaa and 
intcniaona to the extent of getting the order in qnea- 
tion, which ordera ontll reoantly aeem to hare been 
granted almoet aa a matter m oonne. In refer- 
enoe to thia matter ■alioilori owe a cooaiderable 
debt to the Fmfaaaion in this way ; that haring 
pnoDTGd admiaaion themaelvea, they are bound 
to proteot tba Profetdon against the admiaaion 
of ananitabla persona, and even if the indgea are 
indaoed to grant ordera dispenaing with pseaing 
tlie preliminary axaninatiou, the solidtora have 
mt a remed7 in their own hajida if they will only 
ba good enongh to nae it, namely, to decline to 
give article* on tba mere strength of the tempta- 
tion that •nehdlerka will be na^iil, and be capable 
of taking responsibility. There ie a vast diSe- 
lence between these eaaes and those in which old 
and well-tried aerrauta reonive their utiolsTa from 
thcar prindpala. To many of theee latter we 
wonld titn^ offer fanllitiea tor admiaaion on tba 
rtdl. Weare aatisflad lliat owing to tha judicions 
aotiou of the ooniuni of the uoorpomtad Iaw 
Socie^, and the tvct toidble repreaentatious 
which they have naoe in proper qoarteia, the 
almoat induoiiminate granting of ths order here 
refsrred to has terminated, or will shortly do ao, 
See page IB of the last annual report of the 
oonnoil aa to the view* and action of the Counoil 
<m tiie anbjeot. _^,^„ 

Thk coroner for Portamoal^ it a medioal man, the 
ooroner for Bonth Hants ia a lawyer. The former 
diaoharged his judicial functions in oonneotion 
with an inquest npon the body of one of tliD sea- 
men lost in the Albatta,MiMlUtoe collision. Wo 
have always nnderatood that be applied to the 
Government to be allowed to sacore the aarrioes 
of a legal assesior bat was refused, and he eveo- 
toally did so athis own expense. The Hampshire 
coroner (who ia an axperienoed lawyer] lua, in 
oonneotion with the Thundtrer inquiry been 
anpplied with fnnda by tha Oovamment for the 
purpose of aeouring ^nfer alia the tt»ai»t»ni^ 
of a legal aaaesaor. It is really veiy diffieolt to 
rooonoire tbeaa two separate pmceodinga on the 
part of tha Oovamment. Barely a coroner who 
IB a Biedieal man may more reasonably, or at leaat 
ae raaaonably, expect the oo-operation and asaia- 
tanae of a legal asseaior at the expense □( the 
Government, aa a coroner who ie a lawyer. It 
may be said of govemmenta aa of individuals, 
" Stiiui mertatiiHn omnibus Jutrit lopit." 



In onr last tasaews reported an application to 
the Common Law IMvisional Court at Weat- 
minater, calling on a solicitor to deliver hia bill of 
watv and to have it taxed in the nanal way. Tlie 
report of the case will be tonnd on page 235. and 
we oiJy now refer to it as showing, from the 
dictum oF tho jad^ before whom the matter 
same, that the Sulimtora' Bemuneration Aot 18T0 
(33 iL Hi Viut. 0. -JS). IB a dead letter ; indeed, it 
ia wui^e tban oaeleaa to the Frofeaiiion, aa we 
have often enongh pointed oat, and ought to be 
repralail- In thia case the court waa c^ aplnion 
tut the worda " beiny the amount agreed on aa 
coctf." <CD., in a reoeipt for mouey given by the 
enlir:itor to hia alient, and retained by suoh client 
wiihi.uL objiMlion. did not eonatitDte an a«ree- 
oHmt in writinff, Ac., within the meaning of the 
I«TO. DariaKtha 



gronnda from hia legal liability to the defendant 
on a promissory note, which it waa aonght to 
oanoel, aa having been obtained by fraud and 
misrepresentation. Sinoo November last dirao- 
tiona have baen given by Vioe- Chanoallor Hall, in 
whose conrt tha bill waa marked, that the auit 
ahonld proceed under the new praotioe : and loave 
was givBU to tho defendant to file a ODonterelaim, 
whhu WB* in effeat an action sgainat the plaintiff 
(in Eqoi^} npon the promissory sota. Tlie 
piMntut deairad to have the action tried by a 
joiT, and had on the '2Tth Joly given notiM for 
tridin thiamanDaraa providsa by ths tohadole 
to the rnlea undar the Jndioature Aot, Bnt on 
making the nsnal applieatiDn to set down the 
action for trial in Hiddleaex foe the 7th Angost. 
the pluntitf waa ooufronted V the difBonl^ that 
has ariaeb from th« diSarenoa of opiuioB that 
prevula between the indgea of the Chanoery and 
Common Xaw Diviaiona aa to how and where 
aotioBB (oigiastiDc in tha Chanoeiy Diviako are 
to be triad by jury ; and from tli« appMent ab- 
sence of uy supreme anthority oompetant or 
willing to settle thia nnfortanate diflarenoa of 
opinion. The regiatrars of the Chancery Division, 
acting npon the opinions cipresaed by the M'a<it<r 
of Uie Botla and th« VioMlhanoallaiis, tefnsed 



. tiie Common Iai 

danoe with the view taken by the Lord Chief 
Justice and oUisr jadgea, that the Cbaneery 
judges ware bound to try their own oases, had 
eqoallf refused to set down this aobon for trial 
in Middlasex. Under these cironmslanoes an ap- 
plication was thia morning made to Vioe-Chau- 
cellor Hall for bis direction to the tegiHtraca to 
act down the aotion for trial by jury. Tlie Vioe- 
Chanoellor having declined in Uie present state of 
businsss bsfore the conrt to ^ve any such diioo- 
tion, tha appliektion waa now reuowad to their 
Lordshipa sitting as the Court of Appaal- 

Lnrd Justioe Mellish at once observed that 
under the new procedure the joriadiction at the 
Coort of i.ppeal waa pwely appellate, and not a* 
formerly, a anperintandiug jarisdiotion. The 
court oaald not give directions to the re^trar 
with raapeot to setting down the oanaes, or enter- 
tsin any application except on a formsl sfipeal 
from a formal order. 

Whilehomt pcunted out the hardahip to whlidi 
his oliant would be exposed if their Lord^pa ra- 
fniad to give any directioos in the matter. The 
plwntiff had given notioe for fecial, and by the 
nilw nnder the Judioatnr* Aot (Order XXXVL, 
rnle lOa) waa bound to aet down tba osae within 
six days (of whieh four had already expired), and 
it be did not do so the defendant waa entitled as 



to act down the aotion tor teial in any way be 
likod. With raepeot to the present applioation, 
the plaintiff, it was aubmittad, was entitled to 
treat th» Vioe-Cbancallor as having refuaed hie 
application, and, acoordingly, to appeal from that 

After some forther discDSBion, in the conrse of 
which their Lordships observed that thsy oould 
not desl with a question in which there was such 
differsnoe of opinion npon a mere ex part* appli- 
cation without having the matter argued on both 
aides, to whinh Wlutehoma replied that it was 
the right and duty of the plalntuf within the time 
limited by the criers to set down the action tor 
trial witbont conaulting any one. 

The CouBT deolined to intattaie, Uie plaintiff 



HIGH COUBT OF JCSTIC 

dUMCEsr DivmoK. 

Friday, July 38. 

Before the KlAirrEB of the Be 

Hakbieon r. Pexbebtob. 

J'itttbertoti on JudgneiU. 

TKEplaintiSainthia ooae, Maafr^Hl 

Leach, are ragieterod proitnetors M ta 

of the well-known rapertorr of Aans 

and oUwra, known aa Baton on Deen 

edition of which waa pnbliahed in IMS. 

oDt of print, and n. 4th edition isad' 

pnblieataon in Ootober. In April hMt 

daot, Mr. Pemherton, who ia one <ff tb 

of the Chanoen DiTiaian, pnbliahed 

entitled The JaMmeiita and Ordns a 

of Appeal, and Hifdl Court of Jnatioe. < 

Beferenoe to Aotions aaaigtied to tiN 

Division. Tha plaintiff a nUoge ^tt 

il>B* an infringement of tboir copyright, 

for an injntiation aoeocdinglf . 

Fry,Q.C.moA Wl^itaJionu, whoKfpt 
anppOTt of the motion, did not impaac 
fiilst of tha defendant, bat contanded I 
taken more of the plaiiotiffa' forou t) 
fairly entitled to take, and ware pxoM 
oomparison of the two vrorka, whici i 
oDoupied Oia greater part of the daj, >l 

The MisTiB of the Rolls interp 
after some discnsaion. it i 



DIVISIONAI. CODBT. 
Tueiday, Aug. 1. 
(Before Lord CoLBKiDas, CJ., Kkllt 

QUAIN. J.) 
POVDXKSOM V. PlUXHlIIC. 

Time to move for n<ic trisL 
In thia ease one of those "raxad a 
which are constantly ariaing under tha J 
Aot, and which had juat bean before thi 
Appeal, waa again raiaad. It aiuss tl 
inle aa to the moriog tat new triala sni 
'm moat be iMda within foor di) 
donal Conrt ia then alttiag, « ■ 
^, after the oommenoemant of ths M 
the Divisional Court nast aftar tha fcial 
didthiamaanf When mnat the DOtml 
if the f ODT days are rnnning bafota tht aoi 
Ths Divieioiud Coorta , it will be seen, sn k 
OBoa a wMk, and wiU soon oaaso to be kit 
Huat tba motion be made the next sitlPf 
within ^ four dua, or haa the pri 
days during which Uie oonrt is sithqj 
case before the Court of Appeal Issl *N 
whioh we reported tho other d^, tb* « 
tiied at the llfaiditrnnn ftsiirti on ttl 
the next Divisional Court was on Kadi 
17th, but the motion waa not mads satil t 
the 21th, and tha Conrt of Comma !)■ 
that it was too late, bnt the Conrt of Im 
the motion was in time, and haardttsiM 
meriU, the Lords Juatioea holding tint tli| 
had four days dnriog whioh tha ooortMii 
otherwiM, they «aia, in many aa«s Ai 
would not be able to move at all; aM 
was tried on a Batnrday orUoadaystoii 
and ths next divisional oonit sat os tk* I 
orTucsdn. In the present case the kU' 
the 2--ind July, and the next DiviiiosslOi 
on the 24th and asth, and the paMy didsil 
and the four days, of oonraa, then nita 
he proposed to move now. 

Ta^urd Sailer, in moving, said hi n 
was not in time on one oonatruotiim d tl 
for a Diviaiona] Court had sat detint tt 
days, and the four day* had now ■T'™: 
oited the report of the decision of Aa 
Appeal in the Time* to sbowthatOaia 
tour days daring which the oonrt ma hM 

Mr. Jaatioe AncBiBaLii obasrrad Ih 
would give him until next Novemba'. 

Lord COLBBIDOS, Mlling tor the >V^ 
believed it was by a meaner of tb* W' 
read it ; bnt he observed that then msai 
mistake in it, tor it stated thai th« >*•■ 
before him at Uaidatotta, whecMS it M 
the Lord Chief Jnatioe. (The repccW" 
founded one I^rd Chief Jnstioe vilktl* 
Moreover, ths report itnlad that tk* ■ 
" beard on the marita," so that th* la^' 

It waa pointed oat, bowavar, by axa 
the ve^ foot that ths oasa wsa ^tsMl 

time, and the Court ol Appeal l lisU i^J' 
deeded that itwM in tuM,ndtW* 
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Bf Uoun. FiiEiHOTHBii, Hum, Cuui, mid Co., M 
DsTon, nur Kiiii(Ritli.--Tti* rrHhold nridenM C*1M 

atnHtHTTT-lilU. BUd 91, ir. tp.-UU for Bag. 

Bf Mhui. Fuibiotbu, Bllo, Clamo, and Oo. U 
VUtecbiunL— Nca. II and a,. Balbr^tnet But. leim <l 
Sam slota of bnlUlnf luid— aOU for i 
mtliold ITBaild rtiiU ol OBlU-td. 
No. l],TarUnff4trHtttvml4nBn— •oldforMS. 
DiEtterd.— Banc plou al bodiUBc land— »ld foi OSn. 
- Br Heiaii. Hibh, VAooaui, and JnKinoi, al tba 

WM>dnraitti.--Bt. Ann'i Faik. ■ndocnna ol land Kt. Or. 

W, ti*(hoU--*old f DC tut,aii. 
FrMbold fmaA-ianD ot aw ni ummn— aold (or aiH, 
^H aildaiioai HsaAluld, wlUi iiaUlnK and froand, rna- 

OlWlMm, Badtord-niad.— As BDolamn ot land, la. tr. Ituu 
_SSS3i-aOUfar aw). 

Tarn fnaluait naUtao^ Feni-LadiB-»ld tor aim. 
njjj hiato, y nUnrood-Bm .— Th« fmlwld mldwM, Wood 
lwntlOft.^No, Mt Qasan'a HflKd.fltnQt, Caim ulna j. ar«— 

Br lb. DiriD J. Csimu- at Cbe Mart. 
floho.— Xo. irSra'UikitnaC, rr»fa^-K>ld Iw OID. 
Kaw u^pp o.— Bo. 7^ Mawlugion-butu, term ss lean— sold 

Bj Ur. JoBir DTai, at Uia Hart. 
Bamr, HotI^.— VlotorlbToad, Imbold holm aold lor 

tntaXB hooia, with ontbuildliifitaDd la. tr. 8Tp.— aold tor 

TirontoUof landeoDtalnlBgSa. n, Up.— flOldfDr£S0- 

W»lliSdS^Tw 



s 

By MaWA. Dew and . 



'atoad, Orwell Houh, Inehold— lold 
lamaTTon- 

Br Kaun. WiaLTiia, Umitnt. and Ilttv, u tlia 

TJnVT HoDowar.'-l ba railda m fc QroTf i 
«.i.ii. A A. rngbold-aold for a — 



•taUluand 




Llno^'ikUm-llaidi,— HoiTa ud 1,'aDd No7 1, 
z£fAiU7.-Tha rHldaan, St. Kaij'a-lodi*, and 
Iw^ «[irhold~*aid (or kitm, 

Sj Hi. W. Oovau, at tba Han. 
N«>. \ Coiuiaajbt.tarTaoa, rmb 

Bjr Hi. T. 0. Kiia, at ths Halt. 

Old Ksnt-n»d.-NiM. «, ^ and «, Waciiei4ti(«C-Kild r< 

_ B/ Meain. Bmitb and Biu, at l[a«ii|-| TSTem. 
Wa|in)rth.-Th» Ibhb ot ilw Uemroid Anne, turn II jm 

Cbalam.— Improieiigiuuiiil nuu or csi.^ fia. mi annm 

t«mSl>«ui-«ii^fgi£<btll. 
_ BTllaBt*.Baain,BoBERn,udCo..atUiaMait. 
Pnmutaad.— floa. i to 4, l^tation Cutueu^, taxm ai /aaia 

Noa.^^ 2,7, 11,11, £! to il, Luwui RuliurUitnet, tnm 



Ho. >, Uonat-atnat. u 



"iS.- 



lokwell.-Naa. IB to a^ Pulnat-ioaa, liinn W 
ghbnn.— Moa. i;« and ISI, Blackttwsk-road. ttt 



HajJalr.— No. a, ChulButreac, «ith nabUnr, 
BARDir-coad.- T(o, ;l^ DBlaffiere-illlai, tcitn n yean— laid 
Bo. It, UelaiuAr«4tr<eeC. HiniA tArm— aold 
GtMowl^- Wood.! butt, a freehold i 

plot of land— Hid I 
boms, rre«liald— I 



n«8u(arLoaf psbUo 
Haa. t and i. Bdliniua 
A plot ol laBd-toldToi 



ite^Unit. trHbold--»ld [oi KISS. 



tnitcn HoiiM, aid xe4artrTtip.,'bMhS)r^tiSdi 
Anondonraot land,iOiL,lr.S«i.— aold tor AMU 
^ Bttdte Xm, i mn ll ii l in aS. fc. fc.- Id 1 



— . — __^jfa.fc.fc.-a( 

Ciowafnat Farm, inntaU^ Ma. •c.%.-H«d toe an 
AnoMlniite ot I^. >a. (r. fe-Hld tar JW. 
Twp anelonma ot frnU l>Dd.&. «T. a^-aold for don, 
rnakold oottacH and Uod, te. W. W.-BCM for MQl 
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ildmunoH on (he SoU □> (ha SwpranM Oourl, 
<u (o inng ealloti (o lh« Bar, oad cu (o (ofcitif 
okI ondranvuat af awMiat o*rM|tealH, atoukl b« 
oddrMMd to IheSeUtor (Studmti' DqMrliMnf). 



mCOBPOEATED LAW 80CIETT. 
iMrxKnoiATi Examination, 187T. 
Undar 23 4' 24 ri'cf . c. 127, i. 9. 
Tkk elsiiiaiitAr7 worki Mloat»d (oi the istac- 
medUite eiAmiDAtioQ ot paraona nnder utiolei of 
olarkahip for tho yew J877 »re— Cfaittj on Con- 
tnoti, a. 1,3, 3,w)Uitheexo«ption, in a. 3, ot 1. 1> 
ralatiiif to oonttKOl' reipeotiiic raal piopart*, Sth 
OI 10th adit, i WilliAina on the Principlsi of the 
Law of OmI Piopei^, lOthoi lltb edit. 1 HkjiM'i 
Ontlinsa of EaniW, 3td or Mil edit 

Msioantile boo«ke«pin|>. The eiuniners deal 
with this mbiaot g;«nraal];, and do not in 
qoeatioiu wmBoe theouelTBi to any partionlar 

Casdidatai ara raqnired to be ncunload within 
the mi oalandar months D*it (uaoeedinr the day 
on whiofa thej ahall hare oompleted halt ot tlw 

Candidatea ara leqoiied to nve to tlio Inaorpo- 
rat«d Iaw Sodetj one oalsndar month's noUoe 
belors KDoh ot the dajB appabit«d for eramination 
Al they may ohooae, within the limit above m«n- 
tioaed. CandidKte* aie alio reqniied to iMTe 
their aHioIea of olerkahip and auiKtunent* (it 
any) , dnlr atampod and tagistered, with the aeore- 
tan ot the eooiaty, twen^.oiM ouar days before 
■aoh examination day, tosethar with aniwen to 
the qoMtiona aa to doe lerTioa and oandoot up to 
that time. Frinta of theae qneetiaiia may be 
obtained on application at tba offle* of the 

The examinatioDi wiU be held In the hall of the 
■oelety, Chanoery-lane, Lcmdon, on the foUowiiv 
dayi in 1B77, Tii.,lBth Jan., 26th April, 21rt June, 
aod 8th Not. 

Tlie book npon the oontmtt of whioh itndenta 
will ba examined In 1377 ace IbatWoie the nnie •■ 
laat year, and the Jodlaatnn Aoti ara altogethn 



Praifnt oddreu ; 
AdKIMIOH DUBINa TBI VACATION. 

TBI MisTiB or TBI Bolls ii now the only 
jndn empowend to admit avtioled olerki, and hu 
LoMiliip wiU so doDbt aooi leara London foe the 
yaoation. 1^ leanlt ia that aitiolad olerka, wiah- 
ing to be admitted dniinf tiieabMnae from Laiid<m 
of the Maatai ot tba Boll*, moat wait till hia 
Lordahip'a letnin, whioh will probably be about 
— t Norember. Thia ia oeitauilr a great hard- 
}, and then onght to be tome pioTuicai tor 



ahip, and then onght to be tome pioTinon tor 
maeting ezooptiaDal oaMs, lay by ginng the Vaoa. 
liini Jiidg« power to admit gentlemen during th» 
long Taoalion, at all eventa, npon anffloient oaoat 
baiugahown. 

In eaoaotthe death ot a prineipal daring artiiilee, 
beih artioiaa ahonld alwaya be entered into with- 
ont loia ot time, Ths tima which elapMt between 
the da; of tba death of the i^rinoipal and the day 
ot the date of fnah aitiolea being entered into, 
doMnotaonnt, ao that tbe farther articleamnal 
be for a time aoiBatent to make up for tbi« loaa ol 
aerrioe, aa well aa for the nneiinred term of the 






artiolea of olerkahip. 

An examination oertifioate la only araUable toi 
admlaaion on the loll of the Supreme Conrt within 
ail montha from ita data, and mnat otherwiac. 
be apecially eniorsed by an order ot the Haatar ol 
the BoUa, wbioh Bhonla be applied for at the Pettj 
BagOffloe. 

Tei gOBoral regnlatdona a 



olTaamBtancM, reuuiTBd fbHJnnth. 
moat be iHoed from tlie Patb fl 
aamd on the Btgiatnc ct SoUk 



olerkahip, dated on aar < 
eniollidaad regiatorod 
OB or before the aama daj in tlw I 
next, and whm artkdea at m» 
qnind to be, and are, aniallad 
any day dnriBS "— — —*>• -* ' 

' prodooedMid . 

.. befor* the lama d^ of tba 
next Sea S ft 7 Y iot. «. IS, 
A 24 Tiot. 0. 127, a. 7. 



identMndatthalAW 



Wbihi artiolai of l_ 

lat Not. next and 11th Jaa, „. 

laant tbanaelTw for tba P. 

be held in Norambar Bait, i 



admieaiwi, or from . — . 
^"■ithl oartiflaate, mnat . 
appUcatitm la intended to be made) giTB notiM 
at the Petty Bag Offloa of the nature of the 
intended application, and at the eama time Ale an 
affidayit in anpport, and IhaTe a copy ot aooh affl- 
daTit with the Begiatrar of Solicitoia, and an affl- 
daTit of anohoMy haTiiwb««tiaol«(t,fto.,i«alao 
neotMary. If noh a oertUiMtte la, owing to apeoial 



15th A^ 1S7T, oaaadfctMmay ba 
Ju. 1877, or. Of eotm*, at way anhw 

^lufDin la €nttsfa^ 

a. O. S. — Thk oMatkn ta iMaM 
UBMaad. 11 yoa wU rriv to Ika ta 
tba IM.W Ombl for lay tba fail tm 
wfll tad MMOtl aannm tMemf tki 

^UUaw' ibBmI ^qgawy, TraifcM 



MAGISTRATES- LAI 

NOTES OP NEW DECMW 
Qakino — Honai kitt ids— 
wTTBom Intobmation.— By 8 Al \ 
1. 3, a joatioa of tba peaee, on eoof 
before bim on oath that thare ii mra 
any hooaa, room, or place ol bRig b 
a* a gaming honae, mag m.j% aatbat^ 
warrant imdei hii luuid, to any aa 
enter anoh honee, room, or ptaee, aa 
aaiy, to lue forea tor inaklnt and ■ 
arreat all petaoaa f oond thamn. I 
Yi«b 0. 119, a. 8, any owner, or eMi| 
■oni haTing tba ml iiaji anient ot m 
and who OM it tor t£« pa^oae v 
liable on tammgj oonTiettoB befaae ' 
to a penal^ not eieeediu ooa kind 
and Ol the ncn.p^Dant tMNof , or b 
ibnoe, may be oa«uiitt*l to ptiMa i 
ont budlaboar.fM Mij pHMdaoti 
mootbi. And br wot. II power 
npon inatioaa to lane a wanaat aot) 
itablei to ffiitar any boaaa, oAca^ m 
kept and aaad aa a bettang hooae n e 
arreat peraona fotmd tbneia. na 
who waa the ohief oonatftbia for tb 
Bolton, laid a oomplaint npon oatk ba 
of the peaoe aoting tor the bomagli, ' 
WAi kept or used aa a oomnon p 
within tbe maaninff nf 3 A 9 Viot 
jnstioe therenpon iianed hia wananl 
riwd the oanatablea to amtar into ll 
to arreet all persona found therein. 
this warrant tbe appellant, who ma 
honae, waa arreatcd, brought brfon 
and (diarged undac 16 & 17 Viot. 
peraon who had tbe mauagemant of 
for the pnrpoae of betting with pan 
thereto. No Information >m laid, 
lummona iaaoed to the applMant <a 
anbatanoe ot nob iiifulirtliili Tb 
Bolidtora objected to tha bearing as 
tlon ol the charge by tho jaatiaM, o 
that in the abaenoe ot anoh intoniat 
mans the procaedinn ware vtid. ' 
howoTer, oreiroled m obieetion, h 
ins tha eridenoe ooarioted tbe ama 
by Cleoaby, B. and Qfoto, J. ^ 
tunlf), that Iba iofonnation and aa 
DeoeBsary, and that tbe oonnotioa i 
bad : (fitob T. BtecK, 3« L. T. Bat 
Ct. of App.) 

Public Hbaj.th — Nuibanci- 
Dkpubit or Mandei ui a Ftsu> 
Abate.— The appellants coBtraoNd 
oahea and mennre to eome famai, ■ 
tbe some at a certain field in tha s 
W. The manure waa token in carta • 
in tha field, and it waa prored by 
ofBbar ot health appointed ttj tie 
that the depoait baoam* a naiwaee,' 
to health, from tha tioM it waa tte 
oadB of the appeUanti. Tbad^Ml 



5, 1876.] 
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oiiibif Uie road, klong whiah therawae 
Uj tnfflo 1 ma Domplklnti hkd beeti 
bs iMpaotor bj tnvsUsTt niing the 
< nMrert houas wm loma MO Taids 
SeU, and tlw ooonpuilj w«t« sot 

KDj w<v by tba dapocit. The appd- 
fndisted udMtlM91at Motion of the 
kith Aot 1S75, (or • nniunoa. Tba 
BTioted, and, nndnr the proridone o:f 
stkHi, made as oideF leqniriDg abate. 
ilto mbibUiag Om i«onnaiioe of tii^ 
H*M, that Um JBitieaB were wrong it, 
M abatameat of the Qouanoe bj tho 
I, inaamBoli a* thay had do power to 
from tha Bald, bnt that the older of 

waa lightlf made : {Mayor, ^c, qi 
h 1. Sanitary Authority of ScarbaToagb , 
V.N.a768. CLofApp.) 



e noma 



COMPANY LAW. 

TE8 OF HEW DECISIONS. 
CLivets Act — Comfknution for 

.RK — ABBITKITI on — P&ICTICI . — By 

i, n. 34, the ooata of arlutiation imde:c 
I to be bone b;tbe pioniolen, nnleaa 
- a leu inm la awarded than haa beeti 
Tomotara, in whioh eaae eaob 
eir own ooati. A railway oom. 
Dotioa to O. of their intention td 
an to aaaeaa oempenaation for oertva 
c«d bj tbam under tha Laoda Claiua* 
The oompaiiy at tba aane time^atecl 
ilaioied ^900, and daairiiw to have th« 
lad b7 aibitraiion appoJntad an arbi<. 
la iMmpBD7 namad their aitHtzator, 
iitt»t«Ta anraintad an ompire. After 
tmatit of the aibitratoia, bnt befora 
t of an DmpirB, the oompauf applied 
aloer appointed, and ha aaaaaaad tli« 
■ land at jU72 16*. lOd., whioh ann 
'Rend b; the oompan^y. O. aooepted 
at elainwd to have hia ooata pud in 
tbaaa the oompan; daolined to pt^. 
tbe ompire had been appcHnted , and 
monUu after an award of £ia 5i. 
J bin to 0. Held, that the aeoond 
f bean made after the appointment ot 
an wat too late, and that tha oltumaat 
ingrlj' entitled to iiia ooats: (Qray v, 
im RailviaTi Company, 31 L. T. Bep. 
"iB.) 

hur— UvumTBD Assobutcb Cox. 
arxD Ijabilttt on Polict.— Tha 
' an aniimited aaaaranoe oompany, br 
I of whiah tha olaima of the aaaiirea 
I aharaholdaTa ware limited to tha 
Uw eapital mbaciiibed for, borrowed 
tha pnrpaaaa of the bnaineaa of th« 
mtheaompaoj^abankara.glTing ' 
a oharge npon oartain ealla whioli 

npon the ahaieboldara. This m ., 

to tbe bankara hj two of tha dinoton 
it own moneya. The oompanr 

be wonnd-np batore tba oalla had 

ba winding.np the anonnt rapaid to 
1 waa paid to the two dinotora oat (rf 
" ' " " ■ j^g ji,g daoiaion 
r holders had no 

-_ — Jlad ao ai to throw 

tba amonnt adTauaed by the bankera 
dimf ted aaaata : {Bs Initrnalvmal Lift 
Otnttpany 34 L. T. Bap. N. S. 782. 



Coif BIONiaiCT TO V SHIfTID IN OHl OT TWCi 
HONTKS— MATa&UI, PAST BHIPrXD IN NXITBS& 
OrTHB TWO XOHTHH— BiTITBIIIO TO AOCBFT— - 
WsiTHKIt 'BxrOBXl. TO ACOKPT JuSTimil — 

Tike fob Dbmtkht.— Tha plaintifl afread tq 
aell, and the defendant to buy, BOO tana of rtoa, 
"to be abipped in the monthi of Muoh ^ 
April." About 8000 ba(a were pot on board in 
Febmary, and about 50 bag< in Haroh, whetaapois 
the dafandant refued to aooept : Held that thij 
abipment waa not a Hamb abipment, and that tha 
defendant'e retoaal to accept waa jnitiOed. AU»- 
ander i. Yanderaee (L Bep. C. P. 530), diatin. 
BDiahed : {8hand and otheri v. Sduisi and oihari, 
34 L. T. Bep. N. S. 795. Q.B. Di».) 

Pbincipai, and Aqint— Aoeht TBADlSa AJb 
Pbincipu,— Bkpdtbii Ownbbbhip— LlBN— Ths 
Bankbdptci Act 1868, a. 15.— In Jan. 
a timber marohaat, who for aome yaara 1 . . 

oariyinjc on faailnaaa In hi* own name, and on hia 
own acoonnt, at S., entatad into an agraemaot 
with F. and Co., timber marohauta, at W., whereby 
F. and Co. were to carry on the bnaineaa of timber 
■nerohanta at W. nndrr A.'a name, and conaigi 
timber to him for aale ; and A. waa to manafi 
tha boaineia, taking a afaara irf the proSta aa i. 
remuiaration. A. aooordingl; oontinDad to carry 
oo tha bnaineaa at S. in hia own name, nntil Jnna, 
1875, whan both be and F. and Co. went into 
liqnldatian. Bald, that tba tmatee of A.'a. ' ' 
waa entitled aaaoauiat the trnatae of F. and 

aetata to tbe timber of F. and Oo. which i 

tbepoaa a aalon^ A. at tha oommencemest of hi* 
Uqoidatkin: [ExparUBuek; r< faueiu, 34 L. T. 
Bep. N.S.B07. BMlk.) 



aaaeta. Held (rererai 
V.C.), tbat the policy 
.vetiiaauaUmaniball 



ERCANTILE LAW- 

TBS OF NEW DECISIONS. 

S DPO» CUQOn TO 

WN AND DotniKBKTS HlPOTBICATL- 

iLi Trriin op Aanirr ov Salb.— 
d amnged with a merahant in Africa 
tter ahoold pnrobaae articlaa of pro- 
hip them (or aale in tbia oonntry by 
( npcD oommiiuoo, plaintiff allowlDf 

merobant to draw npon bim in order 
I the artlolea, and the dooomenta of 
ahipmenta bdnfr hypotbaoatad to tbe 
aa to enable bIm to prorida fonda to 
ilia drawn npon bin. The day ^t«r 
it c4 a oargo nndar Ihla arroeirament, 

merehaat stopped paynunt, and hia 
sre the UU of lading to the defen. 
inetneliana not t« part with It nnleaa 
•e o( tbe oargo. On aotian brooght 
Mok the Talae paid by Uie plaintilT 
it, and damacea for the detentfani of 
dmg. Held, npon demnrrer, that the 
) aneqnlUbletitlB to tbe bill ol Uding 
nangemeiit, and that the action wai 
a: Ibultehtr-w.CompleirD'Etmmptt 

L. T. Bep. N.3 798. Q.B DiT.). 
F Trad*— PAoraB— Obkuui. Libn. 
'' ~ ~ KaDaral lien tot tbe amonnt of 
^ or a oiiitomar is hi* I 



annarallien 
B llwfDiida ol 



BANKRUPTCY LAW, 

NOTES OF NEW DECISIONS. 
CoMPOBrnoH— PinDiNQ Bbrbbncb— Cbb- 
ditob'b C1.A111 osnCTiD TO— Action ht 
Criditob — Imjdnotioh — Bankbcptct Act 
1869, ■. 126.— A debtor Sled a liquidation petition, 
and in hia atatenant of olf^n entered the name ot 
a eraditar who had bronght an action aninat him 
in which a rafarenoe waa pending, and the amomit 
of hia claim. The creditor tendered a ptoof for 
part «f tiiia aBonnt, bat the proof was objected 
to, and he waa not allowod to rote at aither of tbe 
mealing* of coaditora. ^le reat of tbe oreditora 
dnly reaolTed to accept a composition of 5*. in the 
poimd. nie pUntitlla tba aotion reaeiTad notioe 
Mupeat before tba ragiatrai and prore hie debt, 
bat he did not do so, and the regiatzar ordered the 
objections to tbe proof ta stand om till the arbi- 
bator had made his award. The arbitrator 
awarded a pntionot tba amonnt olaimed, and no 
tender of the eompeaitlai haTing bean made to 
bin, tba plaintiff oommanoed an aotion asalnat 
the dabto on tha awud. On an appUoation by 
the tmataea under the composition to tbe Conrt of 
Bankruptcy to resfaain tbe aotion ; Held, that 



_ Watton, 34 L. T. Bap. N. 8. 778. Ct. of App.) 
LiqniDATioH — Dbbtob's Contracts con. 

TIHaBD BTTSUETBB— SUBSBQUBNT DIBCI.AIIIIB 

— Action fos Damaobs— Injuhction.- The 
tituteea of a liquidating dabfaa haTing bean 
•erred with the uaual notioe requiring them to 
deeida whether to disclaim or not oerfadn con- 
traots which had been entered into by tbe debtor, 
did not diaolaim at the time, bnt oontinnad to 
ewry tbem on for aoma two yean, and than nva 
aotloe that they would no longer parf^m them. 
An aeticB for damagM for br«Mih of tbe conbnat 
tiarina bean brought by the person intanated 
thereunder agwnat tbe troateat, and haling bean 
tbe lD}nnctioii 



reatrainadi uald, on appeal, that ._ ._. 

waa rightly granted, for that tbe proper remedy 
of the plaintiff waa to prove for &ma«a under 
the liqnidation : {Bat parte Davii ana Smu, re 
Smmiubi, 31 L. r. Bep. U.S. 805. Bank.) 
CoMPOHiTiON— Dbbtob's 8tatbii:bn»^-Ce«- 
ITOR bntbbbd as phlli bicdbbd— Efpbct 
r Dbbtob's Taldatioh OP 81COBITT — Bioht 

-T CBBDITOB to BBCBITB CoMrOBITlOH ON 
BAI.ANCB OVBAmB BBALIBINO SBCUIUTT.— A 

jebtor, in his statement of affoira, entered A. as a 
creditor fully aAoured. Tba oreditora duly passed 
and conflnned a raaolution to aooapt a oompost- 
tioAof lOi. in the pound. A. did not attend at 
dther of the maetinga of eraditon. nie debtor 
paid the ocmpoiition to all the Breditora exoept 
A. Two yean afterwarda the debtor flled a saeoad 
-""-- wberenpan A. naliaad hi* saanrilr and 

to prove under the first petition for a 

balance whiah remained due after realisation of 
iritf: Held (sfBrmlnB tbe deoision at 
:.J.}, that A. was not id any way bound 
_, _.._ debtw'e eetimata of tbe Tslna ol hia 
seenri^, and that be was ntitladto peon tor the 



N. B. 784. Ct. of App.) 

Dbbtob's ScmoNB — Bahibuptct Petition 
— FBOOBBDiHoe dmdbb — LiqninATioH bt 
Abranobxbnt — DnmsaAi. op Bahkbuptot 
Pbtition— Costs or Pbtitionino Cbbditobb. 
—Tbe oosts of a debtor's aummoBt, and of tbe 
proceedings therenndar, and ot a baakmptay 
potittoB based npon the debtor's summons, and in 
ierenl ad|oummaDt( thereof properly, form part 
of the coats of aoatitiouingcieditor, even though 
the petitioQ is ultimately diamiaaed by reaaon of 
the ersditon bsTing agreed upon a liqnidation by 
arrangement under a cononzrent liqnidation petl> 
tioD : (Bi parte Jtavom ; r« £una«l(, 34 L. T. 
Bap. N. S. 804. Bank.) 



COUBT OF APPEAL, tINCOLN'S-INN. 

Wedneiday, July 26. 

(BafoM Jakes, Melusb, and BAaaALiiAT.L.JJ.) 

Es parte Datu; Ra SHBBZim. 
B.jl.l8e», M. 23.24, and 31— Conrraett— Dii- 

ctatmrr — Failure to dUclaim ~ lAabiUty 0' 

6$talo and of Irvtlee. 
This waa an appeal from a deoialon of tha Chief 
Judn in Bankruptoy, and It raised a qnaatlon of 
gtaat inpoitance aa to tha affect of tbe clanaaa is 
eha Banbiutoy Aot of 1669 (aeoti. 23, 24, and 31), 
which enabled (he trnatee of a bankrupt to dis- 
claim ooevon* or nnptofltable contraoti ot the 
bankrupt, and regulate tha right of proof against 
the bankrupt's eatate. William Soeeinm, a rail- 
way wa^non builder, in 1869 and 18T2 entered into 
contracts with Hesara. Davis and Soni, colliery 
praprietora, to maintain and keep in repair for 
them a large number ot railway wmguona for 
perioda ot aevan years. In Feb. 1873, Snefium 
Bled a liqnidation petition, and in April, 1873, 
Davi* and Sons gave tha traateea appointtd ondar 
tiie petition a notice under sect, 21 ot the Act, 
re<^niring tbem to decide whether they would dis- 
claim the contracts or not ; the trustees did not dia- 
olaim within the twenty-eight d^i limited by tbe 
Act, but, on the oonbvy, thay oontioned to nac- 
form tha costzaots until Jan. 1875, and tbay than 
notice to Davli and Sons that they Acnld 

< toperform them after tbe SOIli Jan. IST5. 

On the 239d Deo. 1875, Davit and Sons oommanoed 



tract Tha judge of tiia Cardiff Coun^ Court 
raatrained IMvis and Bona from proceedLig with 
this aotion, and tbia order was affirmed by the 
Chief Judge, who vraa of opinion that tha truataaa 
were not panonally liable upon the oontract, and 
tliat the only remedy of Davia and Bona wsa to 
' ; the damages agalnat the eatate <^ the 

Davis and Sons appealed. 
lanun, Q.C. and Pinloy Knight, tor the 
Lppellanls, contended that the effect ot tbe non- 
Slsolaimer by tha truataee was that they adoptod 
tbe coBttaola on bebaU of tbe creditors i the bnal- 
neas waa thenceforth carried on for the eredibne, 
and, aa they bad tbe benefit, th«y moat alio take 
Che burden. The daawgea for tha breach of oon- 
Mot ought to be paid in full out ot tha debtm'a 
ntate before any dUtrlbution was made to the 
creditors. 

Da Qm, Q C. and Wimlevi, Q.C., tor the tma- 
taea, contended that, except when the trustee dis- 
olalmed, the old law as to contracts entered into 
tba bankrupt had not been altered by the Aot 
. . 1869, Under the old law tha aaaignaes oould 
oany on sntdi a oontraot as long ai thay oboee 
and then abandon it, and when thay abandonc ' " 
tbe only lemady ot the other party f 
— _.. __u._ — ,__j. y^^ bankru 



SStor! 



and tbn abandon it, and when thay 1 

That law remained unaltered, it there was 



nkrupt perioDally. 



disolsimer by tha trustee, wiu this difterenoe— 
that inataadof the right of aotion against Uia 
taofcmpt, there waa now subttitnt«d a right of 
proof against his estate. 

Baiyamtn was heard In rep^. 

Jambs, L.J., thouBbt tiiat the judgment ot the 
Cbisf Jndge ahonid be afflimed. 

UbIiUSh, LJ., wa* ot the same opinion. — 
Whan the old law on this subject waa really 
nnderatood there waa not much difflonlty in 
understanding the alteration made by the new 
.ict. Under tha old law tbe mere tact ot one 
party to an executory oontract becoming bank- 
rupt did not put an end to the oontract. A man 
night, of oooiaa, say, " I will not go on nnleaa I 
■m paid what la due to me," bnt, subject to that, 
the aaaignae was entitled to go on with the oon- 
tract, and be might aftorwardi at anjy time abandon 
it if it turned out not to Im bensBmaL The other 
paiV bad then no remedy bnt by on action Boaisat 
tha bankmpt. Towhat eitant,tben, had thialaw 
been altarml? Beyond all queation, no aetian 
could now be broo^t agalnat the bankrupt bIm. 
aaU. What, then, waa the effect of tbe AetP 
Seota. 23 and 21 gava tha trustaa the right to dis- 
claim, and. It tha contract was dlsolainted, it we 
to ba deentad to be determined from tbe d«'~ 
tbe adjwdlcatian, and a right of proof wr 
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■apBioc bnt Qod Almicbtr > ' pnadlDm 

nflh'Omsoa 
rtlinnbmDno,BM ttutomnib D«.' 
of tbi> Ubc us a4ll«d Hina i»Miru>u 
ib But tboDfh k i^lMt ' 



tkaponHdoDof aod tliaBrapenjlii the thlH. Son 
ylMwm la althar (1) Undtm. whf ■ Bu bH tba 
M BOW ^ wltboat tb* pawvalOB ud HcontloB of 
n& tnd proau, *■ Uw tdcd ol * tM i or (li vtiU, wbsn 
■ ■■BkaipoMMitaaof tba luid ud mu knd proflta, 
Mad aTCa nidi an omMnhlp tbit bli batn inaj ba 
«atl>ladtomMMdblB| jat tb* proparlrer dmatniH 
Jainliitiim li In ■soUmt, of wboa b« bold* by rut « 
■■iliiM Tahold I^BnattbU ii B*t«i«iut*d ud 
MnldM tiut in n*T«r raqoltail, i*itb InlL pomr Ht tb« 

Ubs bwlr to allButa ud dlipoMit plauan, 

-* — ktaa ■> aloMlr to aUodiHw ud plrnum 
tb>t ptobkblj teir bat Uvjan dlwonr tb« 



Com. Eipui., Art. 438 i ths Gonii>eroi«l Code of | maothb, ■ooardinr to plm ; Ooda 1* ( 

Holluid. Art. lOaiinclndiostbaBaiiiutTiilMOiil (F ' '-^ "" ■ hj— n 

bilU of raobucs, Art. 297, torbid tba iMalor of ' 
bUlb of Biobmngv to baarer. 

5. Blank Endtfrtmeni. 

Tba Qarnuui law, Art. 12 j the lam cf Eoriand 
and SooUand ; of tha Uiiilwd StaUa ; tba Bd^ian 
law, aoth Ha* 1872, Art. 27 ; tha Portiutuas Code, 
Art*. 354 aod SG6 i tbat of Eannr; ; thi BnMian 
taw ) Iba Daaiah Law ; and & Autrian Coda, 
and Uia andonamtnt in blank ; 

WbiUt tha Italian Ooda, Art 223 ; tha Coda d« 
Commaroa, Art. 137 ; and the Spaniih Coda, Art. 
iST, prohibit aaoh, pviDg only a partial nliditj 
to auoh endoTMmant, or enn (Spaniih Code) for- 
bindinir raooterj. 

S. Endonanunt tjttr du« Datt. 

AH tba TaiioQi oodaa and laws ^tb to an an- 
doraement after dne date tbe effect of a limpla 
Mttion, that ii, an aaujument with eqoitlaa 
ittscbing. 

Tbe Oerman Law, Art. IG, makea tbii dietino- 



a aUd If 

Wiil^a Biaoaton i Bad Uutt wtiwe there are onlj a 
■iendfatbet and a bcotba' tbe bntbar aieludee tba 
ernedlitbar (boeah tbe; are in eqaaldeaieai and If 
Chaie vara a brother alee JMbm ia tbia oaea, I ImaflBa 
that the bntbar in hie om litbt «o4 tba uphaw *a 
ifieiiiillin ble dan— ad innnt would tocathai abara 
tbeaetate totbe eielutoa of tbe nudtfttber. Bet 
where tbe napbaw beloc alone tabea, ae ha nut taba 
here, te hie om ilsbt I ui iaollaad to tbinb with 
*■ DaMtou " thai tba atrli>t rnla wontd appl j, and tba 



LAW SOCIETIES. 

ASSOCIATION FOB TBE BEFOBM AND 
CODIFICAIIOIf OF THE LAW OF NA- 
TION3. 



At ft meetiDK of 
HafTf* to oonaider tbe beat method to effaot tha 
awaunilation of tba lawa and ptaotioa of Lilla of 
axi^anga, it waa raaolvad to alddreea a latter to 
«minBot jnriata and to tha ohamberB of oommeree, 

C tine ont tba prlnoipal poiuta of oonlliatin tba 
and pTBOtiae of <Ufetent conntriaa, and in- 
YitinB tham to azpreae an opinion on the qaeaUona 
c^aad in tbe paragrapha aabmitted tei tb^ oon- 
■Ideration, and raqaMtang tham to atata what, if 
mnj, obaerrationB thar maj deem deunbla to 
■nMca on tha aabjeot of eaoh i^engiaph. 
1, Capooifif of Pariiet to a BUI of BMchangt, — 
DitahiUt^ of MinoTM. 
All tha different ajetama oanoDr in prinotpla, 
lint the period of majoritj diffen in different 
Statee. ne tendena; of nearly all the present 
Cfatema bong io adopt tha aga of twantj-one 
jaare aa tba p^iod of m*jorit;. Tha Spanieh law, 
taowarar, atill meint^ina tha period of twent^-BTe 

A liability inoorred by an infant ia,nndar nearly 
all the ayatanu, Toidable, not void. 
Maniad woBOB oome nndar tba I 



ia voidable i bnt ib» Code da Comneioa, Art. US ; 
tta Italian Code, Art. 199 ; and the Speiuab Coda, 
Art. 434, ampower woman to oontraot, but not 
bymeanaof abiUoit exdiann. 

The lawa of England, of Sootlaud, and of tha 
Unitad State*, oononr in randeiinB tba oontraot at 
atgainat a woman abaolntely vend. 

2. I^ Form qf a BUI of Smclimnge. 

The law of tha Oerman Empire, Art 4, a. 1 1 tha 
lawa of EDDKBtyi Aoatria and Biuaia ; tba Coda 
irf Zniiob, and the lawa ot Sweden and Norway 
and Denmark, make it obligatory to inaert on tha 
laoe of tha inatmniant tbe worda, "BUI ol Et- 
olHnga, Waobael, Lrttre da Change." 

Tbe Code de CommerM (Franoe), and the aya. 
iema baaed npon tba eama ; the Belgian law, the 
30th Uar IBT^ ; the lawa ot England and of tha 
Halted Stataa, do not make tbia obligatory. 

3. The CoReuleratwiM Talut (FaUur). 
The oodea of Oerman, Anatria, Hnngary, 

Bnaaia; Balginn, Art. 1, 1872; tha lawi of 
England and the United States ; thoaa of Boaaia, 
Poland, and DsDmark, do not reqnire that the 
word "vaJne" [valeur) or any eqaiTalent ei- 

Sreeaion ahonld be statad on tha faoa of tha bill 
aelf, nor in an; enbaeqaent endoraament. 
The Code de Commerce, Art. 110, on tba oon- 
trary; tboaa of Spain, Art. 42S; Italy, Art. 196 ; 
Portngal, Art. 321 i Brazil*, Art. 354 i and the 

Xtema baaad on tbaae oodei, render it obligator; 
t the term oalntr recue be atated. 
4. Btlla payabU Io Btarer. 
Tba lawa of England, of tba United Stataa, and 
4>f Denmark, permit the iaening of a bill of ex- 
cbang« payable to bearer or to order. 

Tba Oerman I*w, Art 7 1 tbe Code de C - 
naroe. Art. 112 ; Cod. Com. Ital., Art. 19B ; 



,-. flva years ; FortDfoaaa, Art I 
Codes, Art. 557, fonr yaan ; Ita^ u 
J82,flTsyaara; Oentan Iaw, Art. 7L Aa 
ngainst tba aaoaptar. Aa a^iBat utmj 
fiu Dnlah Coda, Aita. IDS, 107, tajM 
nry, two naia ; En^aad, ate jaM; 
alatas, TSEioiiB. 
There ara other pwnta of dibMBN h 
> the lawa of bfUa of azolMof*, kat d 
, raaent it ia not d a o med adT J a iH etaJw 
rem^n orar Ita a fntora ooaaetoiL 
(Signed) 

TaAvaxB Twiaa, D.aL.. CH— 
H. D. Jbkckkn, F — ■ — 



7. Dv* DaU iEehtanet). 

Tbe Coda de Coeuneroa (Vranoa), Art. 129 ; that 
of Spain, Art. 439 ; the lam of England ; of tbe 
Unitad States ; tha Belgian U.w, Art. 20; tha 
Italian Coda, Art 216; t^ Portngneaa Code, 
Alt. 370 ; and tha Hnngariau law, all allow Uie 
drawing of a bill at Bsanoe ; 

Whi&t tha Oerman law Art 30 : and tba 
Anitrfan law, hare aboliahed all reference to 



8. DayiofOnUB. 

The lawa ot all eonntoias allow daya of graoe, 

Cbeae Tarying from three to fonrteen days ; whilat 

■anoea Tary from fourteen dayi to three month*. 

Tha Oerman Law, Art. 33, has aboliahed di^e of 

9. Duplieattt, Copui- 

The Oerman Law, Art 67 ; the Cods de Com- 
sieTce,Art.l4T{ the Belgian law. Art 57 ; the 
Italian Coda, Art. 232 ; and the oodes baaed on 
tbaea lawa do not require tbe annollit^c olanae to 
be Inierted on tbe fane of the bill o( aiehange ; 

Whilat tbe lawa of England, and thoaa of the 
United Stales, do raqnire this. 
10. AccepEonce. 

What eonatitalea aooeptanoe varies greatly in 
different oonntrie*. 

■Hia German Law, Art. 21 ; tha 'Frenoh Code, 
Art 122 1 tha Spanish Code, Art 461 ; the Fortn- 
neae Code, Art. 336; that of Braml Art- 394: 
the Belgian law, Arte. 7 and IG; the lawa of 
most of the Swiss oantoca ; and tha Dntob Coda, 
reqnire that tba aooeptaoce be eipreiiad by the 
mvd " aooepted," or aome equivalent term. 

Tha law of England (1 A 2 Oeo. 4^ a. 76) limita 
tbi* to inland bills only. The Amfnoan law per- 
mita verbal aooeptanoe, thongh a holder may in- 
titt on tha aooeptanoe being in writing ; wrong- 
[ol detention over twenty-fonr bonia, by tba law 
of Spain and aaveral of tba South ' 



LAW ASSOCIATIOS. 
At tha nanal monthly meeting ol O* • 
bald at thahaU^thelDoorpcntadlaBl 
Cbaneary-laea, «n Tliaiadv, tha M ii 
Following bdng preaant, via.; Mr. Mm 
man), and Hetars. Chipenter, Hete 
Lovdl, Parkin, Sawbell, and Boodle ^ 
fonr grants, amonnting to X3S, w<a* an 
widow* and dangbtere of deoaased b»« 
and the ordinary bnainass was taanMM 



11. DUhoTumr for yon-acMt 

The Oerman law, Art. 25, and 
[aw; the Coda da Comraeroe (Franoa), Art 120 ; 
tha Belgian Law, Art 10 j tha Italian Com. Coda, 
Art. 465 ; moat of the oantone of Switierland ; 
and moet of the lawa and oode* of Sooth Amaiioa, 
reqnire aeonrity to be given in oaaa of diahononr 
for non-aooeptanee j 

Whilat tbe lawa of England, those of the United 
Stetes ot America, those of Sweden and Denmark, 
the Hongarisn Code, the Finland Code, and soma 
of tbe Sooth Amerioan Stataa, give to tba holder 
on diebonoDr tor non-aooaptanoe an inunediata 
right ot aotion for payment. 

12. Notice of DUhorumr. 

Notioa to anteasd«nt parties ia reqnirsd, both 
on non.aooaptsnoe and non-payment, aooording to 
the laws of England, the United States, Boaaiei, 
Bolivia, and BraiUa; 

Whilst the Code de Commaroe (t^ooe), Arts. 
173 and 175 ; ^>a Oerman Law, Art.45 : the Spanish 
Code, Art. 522 ; tba Chilian, tbe Argentine, and 
Uie Italian Code raqnire protest. 

Tbe Code de Commaroa reqairea that, within 
fonrteen days and farther period, aooordiogto the 
diatantia loei, after prateet, prooeedings be taken 
against anteoedent parties ; each snooeaaiTe en- 
doreer having the same period of delay allowed 
to him. 

Tba Osrman Law differs from the IVanab law, 
and adapts in part the mle of tbe Dnteh and 

proteut any elaim for interest, re-eiobange, and 
to protaet against any olain tor damages ; it like. 
wiao limits the time within whioh ' proceedings 
have to be instituted . 

13. Limitaiion of Action.—Time of Pracriplion. 

The law in regard to limitatioD of actions varies 

greatly in different' oonntrir a :— The Oerman Lav 

presoribea three months, six montha, and eighteen 
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W. HEBBICK, ESQ. 
Thi late William Uerrisk, Biq., BoE 
Bradford.on-Avon, Wiltshire, who diets 
aidenoe, near tbat town, on tba 28lhill 
aeventy-fintyau ot his age, was tbatUi 
the lata William Merriok, Em|., d I 
the waa bom In tbe year 1806. Bl 
d a solioitor in Hilary Term UN, 
aotivaly engaged in tha dntie* of U 
floD nntil tus death, whieh ooonnadtri 
<^tij, after a short iilnees. For abooti 
<if a osntory ba had ths managsMNt 
Jlanvei* Eatataa in Uw Waat o( bfk 
write* one who knew him w«U, " he ati 
high esteem for tiie abili^, attietialiy 
ilevotioD to tha interests of otianta, 4m 
foiabed him." Hr. Heniok nunisl, 
Sophia Italy, danghtar of tha lata Jola 
Beq., of Btatton, Wiltahira, by whomks 
a family ot fonr aona and two daa^ 
eldest eon, William, waa admitted a mI 
i86!s and waa in partnerehip with Un; 
damea on bnatness in Loadoo. Than 
tbe daoeaaad geotlamaa ware interred I 
Choroh, Bradlord-on-Avon, on tha lati 
leading proteasionat man of the tonsHi 

J. E. POOL, B84. 
Tb* late Joeeph Edmaad Pool, Ao^ i 
(ormarly of Gn^'a-inn, who died oa Osl 
at his residsnoe, Talbot Villa, ClaMJ 
Cenaington.park, in the nevaDtieth la 
age, wae the only son of the late JtUi 
Esq., ot Crioklade, Wiltahira, and ess 
Uvarpool in 1607. He was edncatad a h 
town, and was admitted a aolicito k 
Term 1832. Ur. Pool praotiaed lor ■« 
with coniidarabla anoceeB, in Walbne^ 
•equently in Qray'ainn, aad was higfalyi 
by bis family and all who knew bia. 
maina were interred in BromptcD ChbM 
19th nit 



O. NOETON, ] 
Thb lata Oeorga Nortoi 
advocate in London, and sud 
General in India, who died o 

Wjvols-ooDTt, SwaJlowBeld, i 

aigbtj-aiztb year of his age, had ooas 
tingnished position in India for ■ 
Bom in 1791, be was ednoated at QaMal 
Oxford, where be took his Baebaiet'a i 
1613, He wsa oalled to thaBarbytti 
ableaooietyot the loner TempUin»i 
1B16, and at an early period at hil M 
career he wu appointed ona ot na 
Pleaders of tha Ci^ of Itfndon, and wU 
that offioe wrote a lesinad tiuatiaa M 
Franohisos, which has ever aiue* btes s 
work on the aobieot. Itavaloawaa al 
eternised by tha Common Conndl,wha« 
I thanks to the antbor, and a tUid eW 
I work haa recently be*n pnUiabaA b 
I Norton was Bpp<nntad A il i laats 1^ 
Bombay, whence, altsra taw jMi^lai 
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a Advowto-Otimalaliip of Hadiaa, kt 
Immt hU •OTTioM vara loor BMfnl 
dabad, nota hU Tatinmant In ISU. 
mt dotlaa of Ut offioa <raT« kUj fnl- 

ha wma tha laadiii( adnumta in tba 
irL Bot Ua manory will ahlafl* Uva 

Moonat «( tba part he took in the 
at of nmtiTa adaoation, to wUoh ha 
ipetu, aran it ha did not iuiliats it. 
1 adTocatad, in tb* faoa of mnah oppo- 
higb^olaaa MooatioB whioh bM bow 
abad, and baa yrodoaed Rood fralta. 

beokma tba fltat Pnaidant of tha 
Taraitr, aad nndw bia aiupiaea 11UD7 
ha, who have aisoa baooma diitin- 
I (amoMt whom are Kr tbdant B*o, 
ondar tbe BriUab aoreniDtaiit m Um 
•tat of Barada, and otliat emlDent 
laived their ednoatioii. And tor the 
atira atodenta ha wrote an adDinble 
rea on tba EnvUih oonitltntloD and 
aa of onr AsKlo-Iodian Oovernraatit. 
MI* bafon hii daaUi Mr. Norton had 
t Ui Indian labonn, bnt be will long 
ffaationBite memorr of a nntnber of tba 
■•dnoated nattraa. 
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r 7 ^Othlp 



Hi 3 '.'.'".'. L*Mh 



.. 8 . Meri™ 



laratuta OB Tiuadv. Out. 2*, tnUi ter* 



TIONS AND APPOINT- 
MENTS- 



I. Uiu.nB, aoUottor, ha* baan ap- 
ni Olak at Korwiok, at a aalarj of 
umnm. The learned Kantleman waa 
I HihiT Ttem IBIS. Mr. Hiller 
\ Waoa Lookalt Handham, aoUdtqr. 
"t a partner 
ForNorwiirfx. 
HicHCU. BAI.CH, ot Bmton, aolioi- 
ID appointed a Commiuioner to ad- 
tbi in the Supreme Conrt ol Jndioa- 

vaBT, ot Cleokbeaton, lolioitor, baa 
ated a Parpataal CommiMioDer for 
loknowledvnienta of Deada hf Harried 
tbe WflBt Bldinp of Yorkehire. 
:ijBTOir of Wakefield, aoUoitor, baa 
I Claik to the Ouat Loaal Board of 

PHiLPOT.of Cranbrook, aolioitor, baa 
itad a Commiaaioiiei to adnisUtei 
• Snprema Court ot JndiMtnre ia 

CcBTiis, of DoTonport, aolioitor, haa 
itad a Parpetnal Commiiaioner for 
okoowledgaenta of Deeda by Harried 
the oonntr of Deron. 
;D CHANcaT-LOB hat appointod Hr. 
maa Wraw. ot No. 7, Qreat Saint 
tbe oitj of London, and ot Lejton, 
nmUaioner toadminiiterOatliB in tbe 
nrt ot Jadiaatore. 

AA.M CnoBS, of the Bnn ot Goy and 
tora, Barton-npon-Hamber, baa been 
Commiaaioncr to adminiater Oaths in 
I Court of Jndiaatare in England. 
BoFKiHH, aolioitor, of Stejuiug, and 
le Hagiatratat thare, baa been ap- 
k to the Sborebam Loaal Board. 



HE GAZETTES. 






Oojill., JhIj SB, 
fvO. Saw, uid W^ljUla-•t. Wtal(«1ilKpal. P«t. Jtir *- ^V- 

b«tdlii|-hi.1iH InaHr. Leliutcr«q. B4viwftt«-. Pat.JuljOfl. 
K*«. fipilfia-RllH. Bol, FhUlipB. Bar, Auf ta 

To BarrndpT In ttv Onutrr- 
liLEiip BlciTAIIP TnuHtMxvl IcBraluDt. WaUfuiutow, Pet 
llDWAHD. MILma, tviiUsnivt. appli«. pa JoTj 3D. heg. 




JiQkliu. Bur, Svpl 



Ooztlto, July U. 



GufCi, July K. 



Jiquiliationa bj ^iningtnitnt. 
riBST MEEnsae. 

Ga—iti, Julv Sa. 



aDiithaBipb9B^hid<ii.0luoHnJ». L 

Ana. 14. Siio^uD^K aoL I . 

AQf.V, ■aima.HiMHMZr'dnt*, 







i. AMT.'ll.rt IbiytJaah 

1 -011- T ami AH. BttoMTjjMiwwr. rii J^st. Ai(. r 



;in>oi'. iriu.UH,mnr,awuan, FM.J11I1 b 
' Aotc- 1*. u Uirw •• oBea id BnM. ki^im, Tu> 



r. BamOt- Pbl Jnly IT. Adf. &_ 



Hi. Hh wi nrt a. to«^ S^fe^K F»rrtura " '*°"™^ 

elirn. VbM IIB. ■wflMa.'^^^ni. I.>tiiu»c' 

ID. mt tlMn^iaK'gflM. UMbb. Lwb '■ "'"■ "*' 

IlAUiwicI,Mi>KIT.]u*Biabnr,0>Uux>re«Eli. PM. JulfM. 

JnTt ISi. Auf . h, u twff. ■! dOhi ofSolM. Brlttau. Fndfl. uul 




Rrlnri. BsiL BiUtu* Unit, Ben and Cc, Bruiol 

Au.'ll. M tmi, U uaiH ul'siu. UoQlu' •xd WULuu. Psali- 



iirarojiij^wiijjAa, tnd La»tdhd. oiomw. jnnUwi. 

SSdTiwS*, iSS; Ma*(£" *™ " °"°li»Jf"™ ■" 






iajt 



Pal. Jnlr 1U. Anc. lu. ab Ihn*. u oBUm of )loL Gram 
mmbiinionmrH BI^-bl C«a3aa.Wwq, PeL JulT X. Aiif. 



cm, JAIB.n«av,BnR«i. PtLInlrlt. Aui , >. al cm, ■» 
j«™"j<J»ol. Kda , tlvlnrtanirtaa "* 

■I rimiwBffriMiM miaiiiinila ^^ 

Pf(,_jiiUf as. Am. iLu Miba. m a 

lu. duapdaa. SdL Pnisiitr, Oiahui 

HKkiiar Pvj- Jal7 B, Au ' IA at MO,'^ 




L Aif . i, al miTs. at oOkia 

Omttt, Atiaial 1, 
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It. ■°''^|,^"t''"'"''"i,^^ , , _,^(,^^„^,j_ ^ PHIl-E^DASlI!!. 2hll0l^^.ndEI!"'Prt. Jul? li. Aat.u,n I35S^™w':^iid. AtT%«. H.:K^F<^>.a<4a 

yiirk.nl.'lliu*nH. t>w.)^*l. jIoi'm otUiiw.noaaaiit PluilTH.-n BlVHABD tWonia. (n!^i xuMut. aunnr, 

V, HoLluvoi, HHUIUK tn. Balli FDOilfll. lUIBiHHi. Sol. FM. JniT S. Ant. U. M tnliv. It HwjiiV Hill t>Tm. A.V.^ -F BlTjAajj- 



t. JnIjA AB«.3l,Bt1 .. . ^-,,,- , 



lil5(BL'w ih^K'*' 1^^ '"* *■ ***■ "" '•""»■ Burmh UUb-n. BoaUK 

'^M'i"..St"*S'If/"i?''J!'JKlil;'tl'.jJiI?S ""rt"- Prt.jiy*". Ai».»,ilt 



Bacna)}. BlriDlDiluni AH LBthn ] 




& " ™ 'aS!*.™* *-'*' P»™''f '"'^' S'"'*'- s*^ BBtra, Rnin, poiilier«,Ii»d«iUui!.iiimrtwt,«ia Bih Roan, lonLiiMw-BEit.-On (h. eu iul. u Ki 

*iti'S™VMm!'^iHlJ."Ji*^^1.".«I!lS*l'iS? Prf Inl. DwlnVV Art'll^M BiiW. Sol.. X«, Syli^ wa SmOm. BrjiniP.-Onllwathu1t..»t», 
■! aSS J "im" UiVonii^ U •' rI3lliiviLi>riiLi IJ AarirfJ»pV Imim BrMin C-i™rl«- BwbU^lcllor. 

Chi™« tSoSAfc^nSKIMr lltrtll.rf 8tok< SewlllctM ■ttta«i^"Bw'5.*^^^E^ " ^^S^lPy™ """""^ /-^i"^; '" "S-t"!.^ ..•9" 

fTon, Htota Sawtutrn ■SnJS'WB?r.« il 

CAwnELi.HnnaoBuv.iiureluiil.Hattoii'iilii. Prt.JiilT '^A?^?' ?'^':F*!.- M 

Ola. 11 DHn. Clump. l*Allpgi 



UuMmn. PK^oUv. Ani «.-iHu.uctiwiinui>i Usui, aTa:mu,amanE TnaaAi. rarmn iHuiun. PiLJairf:. rW n. I fl.i IH-^Wi OE vUVJ 

'^^jX'^'^",^^°^^''^'^^'*£^-.^^''^^^ »^^'^^iJ^^^^i^^!^"Za"n< "J^Z WHOLESALE* EETAH STATKH 

S'i^S^rt*i^S!!2^i''°" '"'"^'■"^'^■^ *V^'^iMV^Zii^J^TS'^!^^1°',^°/^S!l^iii^ COMMEMIAL Tnd LBGAl"d^1H! 

™ j^'SrS SDjT^^liih. b<»t n..n»f.«Qr«. ^^uiTf A^n. ,w;>n?.^£^ .t SncSr^ft^^^ NOW REAJJY. 

S^^^Tvnl.T^.^'SlA HU.^'. TsiiiHh*"" " ^^ TUIII.W11. R-nlTlh-mriii .hlnMIUm-. minnlli. PM.JulT TiC TlMB^ Nor. t^ IB7t. 

mn uia 'TlWdlHln of ]I«un._Flrtridl« » 



FM. Jialr II. AIK U. Ill (vdn, at Uw Unllai Botal. Fuilft Naldn _,_arBROtllpKUtoba admllablj adaiilH 
Bala. ■paiMa Hlfrgpa. CnUtnn Tl-k.r.a. KniiaiT. l^lor .nfl rl™™i. Dortuini. PM. JalT K !_.__. I. k.-j. — .■ — :i i_U_i 



•sfc^^-£tT!T2i^'sr.is2ra's=rB.".3SSj TiT,^i:s,'it^:^'^r^.T.?'xS;i;"'z;A^^-js;^ '^. ^^''^«'^^""^' 



myfc:'.i;?.*^.T^'VTr!t.'Kr^.°:iBT'.".Th i"?,".'™'.?'™^ ^" ^.ijaii». *u«. thb kewtillum wot* omaaotiir 

g*«g.»' Ai«.*«"w«.«to«M«oii*>i.niaii«,a™o«- J ,. -,, - , ii..-i„L. sol. wuiiMu.. ta. td. ixr nun. S4mplw pcM Ciw. 

tU, WILLlAajbopkariK, Bnnwhani. PaLJaliB, ioi.l* tHii^M iiLi.u»iii. k. bjjiii>liFmiLn. BcibimiBl.. Pat Jiilj 11 ~ 

... ., .. .k — « ji . lu. I I ,1, and H»nnDaoiFoLL01«l«,aided, ta.li.«»oll,!ll.f 

w.JoiT SH]BBBaTMn«IAU8a.HClll,n.tlLpV<a 



Aai. ^ MtwQ. at daoa of »oL Whlt wa. glii»iLaiaap*lda T •» P^CBAH.™ mamlLBtartBf oliani 

Oimtm, Ktouw), tnAmrtar, tsmmbn/ttt-tn. Oltrua-id. SSiua!*'' "■■■*■ "'•^■'''''°" 

!!!!!£:£'< li.iffi'Jl!:.."*' * " ""^ " "•* " ** ^^O". "«■. "«™ mannraotaiar, Prwm. P« JaU «. An,. , 
^iSS5!VaSr.?!??nuBS —J— n— -~.. -r iTfcj— .— . .-J jJifHteya. WWiabaiMinf W. Kanjop, Ito fllnllfy Armalinta. !"■' 



u alaw^d>3a WaArBoo hnal. liailluUn. BoL yiailmil SljiS^ DrSSlMt' ""'"""*''''' '''°™' ''"'''*"^' n n n » ^ftd^hA^ ^ A r 

tSS?^.^,.- .,J Hn,.. in.. »,„... ^.l— T™ wl«vSS,"uriS™we., optMAn. Hi^or-rt. CUpblH.. ROBE HHH| "AI 

IDUB, ^lUiTAlli Abd Hdlhi, JOB. wiLbiAH, UUtta, Tn- l>& Julv M flVT 1& at twalYaT at oA»h of BoL l^afaoua, ^^^^^^^^Bk 

ad. MLJ^m. Aoi.»Mi«.MBOo«DtHol.BMt.Tl»- Tli.Tlaa«i.B^w.ai~i W^^^H^^ 

l«Fmfn.li<«i«T. i...ta.py warth aMaida. P^ j^J^ ^SSi^Si^:^i£^iSS^\^lwoi^^ .w.,^ui- " Br Bpactal Ai.pototm« 

jUr^ULUA^U naoaa of Sola. KanlTalda and roHtv, w.Limh. TWmAl,d™lrjB™r !«««.,?«. Jul/*. A>lt. To H» MAjmr, Tn IdU CauOE 

uttiH^attacaM ki.Bani.ai>iBito ,^..,.i~:., .'■-, u-. ,-,, i . .'. . . . -• - f"n"~""' "* '--"il"^. ^f. 

>kTJ_ Annrn>T.HfB. hi^iih.rt. rtpa^M. T.lnvwv.1. P*t Jnl. «... ^ '. ' ■ J'. ^ i . i . ,. „ . — _. "^ ^ 



J«»imi(n iriLLiia, ntUa deaiw. Woodboir. Pat joi. jn. plt''Tii.'iI* aoi ij'5 
— -- -,.— ^-— . . Sal. FiSkI. iE^""* "»■"■" 



Aac. 1^ at thjv^ at tk« CaalJa lioul, ] 



Pat Jiil7 a. a'u. a. at two. at tba landm Wan- UfalHrtnl IffiL 

L Jalj-a. A.,. wm:nSi;°'aiSrSIS.'i%.S*^Sri^iSS5hi-A. «>. •«. OHAWOaKT IkAVa. UH 

ra«i»«Hriirnrj5M"iSi;MniSi«Sm'V*l3!^l5B. nSSBT"*^!?"''^'*' *^- * at <£i«> at oOoHDt Sol. 

•^^*,JiJ*«. A— jV.attwrtM^.t offlotirf »ol.; THtor Olamdlne, »i»IW. HOWtMdr, PclMU. M., tv HVtlLlL 

tnt Jaipur AiKlfli-n^rttiaibarj^Ki - — ^^ — — '^ _ — - 



,,„ "VrODBEN ATHLETICS. By H. I 

. jKT. Pantnctii. Pit ivij ts. auiMrrar utatb. 1. Aoctcnt Athletlo. n. Tbt BiM lad A 

fes.'ss;^., «.™r» n- o«.i .i-»™* "jisi!-. » •>-" -i*-/" »- S2ss.*'W%-Si.'^. SsssrHt 

.— — **» <1IWP|T O tOBaa. hfaballal^. Hauth.nw. Lirvaiib Owrdeildj, yjj^ Jnmpiiijr Till l^rvirlac TM Hm 

aSSk» ^S»ri,talK^ ^^^ Otaal»in*t. Bala. h^|_ atmInr.Uon-A.im^--H™w™, J, vloeoJlK. BrnTBi: At flttUlUos. XI. Tin AtblstiB DinctoIT. m. 

^'2:\.^Mt:?iWHS;J's2.7^'*^^=* ■"*■"■ "c^^B™aBX-^S.;^i;^i.^wffe., *i.^?; A CURB FOE ALL II 

"^SsaraS^i^"^ »'«■"■" s?:l^":."iU-.:iT/^'£i.:^vf"^ffit°',{:^5S^ ■ 



HOllOWAYS OINTM 






ThlB InMlubU BXMXDT if wall nH 

-....^,.«u..,w„™,.,=,™™v,c«K,>=r,™-,-™.,«,,™„ c™«,„.«™..>,i.>™™,i.-,™.— . .. ^. ,,«.>^to!S£; the ijrtwa, wUl M«A uyintmlM 

raUpil^a.'Lo^' "■'""'"'" '™""" ""■ ""'"°*°°' "'^htaatmi^^rtM«'to^.ta."A7TjMlw!'c.^B™!'i; I* =0«* BO TBI O f UlWn U Utl 

"SiiSi^SSiT''wt*SMV'*«^iiI'ai3^^^Si?o'Si«^ ?mS!doi^s« °It*'T.'it'T.'Tnd™^.'it''B^S!3.cirSl; stokach, Liviut, spixx, or Mm p> 



Hlil aii- Krtth. FftJnlrn. Ani:u. 
L KltigaoBt law f BBCfrla. CtiaaiHtffe 



Borr^at. n. Janara. PatJalT HonCa-, FlobolaMt, BrIiAol.— i%p, eabpniirlator,flnt andDital, 
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eat importance as affecting tho rights of the subject 
Mr. Hannay at Worship-street on tho 7th inst. A 
m was brought before tho magistrate on a charge of 
pay a fare on a tramcar belonging to the North 
I Tramways Company. The prisoner rode on one of 
^'s cars on Sunday afternoon. He paid a fair of two- 
x)de beyond the distance warranted by this payment, 
to pay the excess fare. He wa3 thereupon taken into 
hout having had an opportunity of refusing to give 
1 address. These he bubsequently gave at the police 
e company's Act enables the company by its officers 
nd detain any person whose name ana address is 
who Bhall commit certain ofifenoes specified. The 

-Vo. 1741. 



magistrate might well donbt whether it was the intention of the 
Legislature to give the company power to lock up all persons if 
they did not know them witnout troubling about their names and 
addresses. All we can say is, that if such was the intention the 
sooner it is modified the better. It is a monstrous thing that 
the liberty of any person should be imperilled under such circum- 
stances. We think, however, that such was not the intention of 
the Legislature. The qualification " whose name and address is 
unknown," might as well have been omitted altogether, if the 
Company's servants are not to make the very reasonable efforts 
of trying to discover the name and address, by inquiry of the 
person charged. If he is willing to supply them, then he ought 
not to be given into custody. Tt is such a very simple thing to 
ask a man for his name and address, and such a very seno&s 
thing to give him into custody, that it is to be hoped, shonld a 
similar case again arise, the latter coarse vnll not be resorted 
to, until the former has been tried. 



The Appellate Jurisdiction Bill has been read a third time and 
passed. On Wednesday, when the last debate arose, three amend- 
ments were proposed. Mr. M. Lloyd moved the insertion of the 
following clause : '' In any causes tried at the assizes an appli- 
cation for a new trial, or to set aside the judgment or veraiot, 
or to enter any other verdict or jndgment, may be made within 
the first four days of the sittings of the High Court of Justice in 
Middlesex next after the trial." After a few words from the 
Attorn KT* General, this motion was withdrawn. Then Mr. 
Beresford - Hope moved the omission of the clause which 
enables the archbishops and bishops to sit as assessors on 
the Judicial Committee of the Privy Council in ecclesias- 
tical cases. This amendment was put to the vote and lost. 
Then Sir W. Hakcourt tried his persuasive powers, and 
moved to omit the clause providing for the appointment 4>f 
assessors to the Judicial Committee at £1000 a year. This waa 
the last opposition encountered by the Bill. We sincerely hope 
that when it oomes into operation it will be found to bear fruit in 
proportion to the amount of discussion and tinkering to which^ 
it has been subjected in its yarious stages. 



Statistics are not always pleasant reading, yet a great deal of in- 
teresting matter may be derived from a recently published Par- 
liameutaiT return of the income and expenditure of the High 
Conrt of Justice daring the year ending 31st March 1876. The 
expenditure of the Queen's Bench Division was £'31,631 ; of the 
Common Pleas, £27,504; of the Exchequer, the Probate, and 
Divorce Division, £176,022; of the Admiralty, £14,624 ; and of 
the Land Registry, £5960. The total amount in fees received 
in the five divisions of the High Court reached a total of 
£246,099 ; the totaJ outlay amounted to £286,665 ; being rather 
more than £40,000 in excess of the fees. Curiously onongh, 
daring the year there was an increase of more than £11,000 in 
fees, and a decrease of nearly £5000 in the expense. The total 
sum paid by way of salary in the five courts and the Land Regis- 
try amounted to £175,783 ; about £80,000 went for compensation 
and superannuation allowances. Members of Parliament and 
electors out of Parliament sometimes forget that the expense of 
building and equipping a single first-rate ship of war, as saoh 
things now go, is far greater than that incurred by the oountiy 
for the maintenance of the Superior Courts with all their staff of 
officials for a whole year. As may be seen by the statistics, the 
actual deficit in working the High Court of J ustice for a year is 
not much over £40,000. 

The Bill, now an Act, under the title of '' The Settled Est^s 
Act 1876" (39 & 40 Vict. 0. 30), was brought into tho Hoaae of 
Commons by Mr. Marten, Q.C., M.P., and having passed both 
Houses without amendment, received the Boyal assent on Mouday, 
the 24th July, and is chap. 30 of the Acts of this sessiop. 
The Act provides that when, under sect. 14 of the Settled Estates 
Act of 1856, any part of any settled estate is directed to be l^^i^d 
out for streets, roads, paths, squares, gardens, or other open 
spaces, sewers, drains, or watercourses, either to be dedioatea to 
the public or not, the court may direct that any such streets, 
roads, paths, squares, gardens, or other open spaces, sewers, 
drains, or watercourses, including all necessary or proper fences, 
pavings, connections, and other works incidental thereto re-spec- 
tively, be made and executed ; and that all or any part of tho 
expenses in relation to such laying out and making and executipii, 
be raised and paid by means of a sale or mortgage of or charge 
upon all or any part of tho settled estates, or out of any moneys, or 
investments representiog moneys, liable to be laid out in the pur- 
chase of hereditaments to be settled in the same manner a» tho 
settled estates. The Act was introduced inconsequence of a deci- 
sion of the Master of tho Rolls in the presentyoar, Re Venonrs Stifled 
Estate, Venour v. Sellon (reported in the number for July of tho 
Chancery Division of the Law Reports, 2 Ch. Div. .t22), by 
which it was held that, althoagh the ooart could direct land, part 
of a settled estate, to be laid out for the purpose of streets and 
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other works, there was no power to ruse the neoeaur; ezpenaefi, 
or to direct the work* of improrement to be ezeoated. The want 
of this power wu aa inoaaTemene to the owners as well as to the 
public, espeoiftllj in the cue of estatai becoming HuitAble for 
Imilding in the anburba or neigbboorhood oE larf^ towns. It is 
obvious that a general soheme of streets and drainage, carefalljr 
planned and exeontad in the first instanoe on any large estate 
aboot to be laid ont for building, is mnch more likelj to condaoe 
to the pnhlio health, and to the conTenienoe of the inhabitants, 
and to the sdrantwe of the neighbourhood generally, than khj 
mode which ma; leave a plan to be eiecutM casoallj, and I7 
individnelB withont anj regard to the general efilcianc; of the 
whole. The Act in, therefore, one which remedies a considerable 
inoonTBnienoe. It ia considered that upwards of a million of 
inonay has been waiting to be Iiud oot on the passiog of Ur, 
Uarten's Act. 



Ua, CoxMissiOHEK KxBA has not altogether pleased a number 
of suitors who conducted their own cauaes in the City of London 
Court. As our readers are well aware, the first section of the 
Connt;r Coarts Act 1875, prorides that in an; action in ■ Comit<r 
Court fbr a liqnidated money demand, the plaintiff may, at his 
option, either cause a sommons to be issued in the ordinary form, 
or upon filing an affidavit, be may issue a summons in the form 
eiven in Schedule B to the Act. If the latter form of summons 
beiesoed, it must be served personally on the defendant, who shall 
have judgment entered np against him for the amount of the claim 
and coats, nnlesi, within sixteen days after service, he gives notice 
in writinK to the registrar of the oourt of his intention to defend ; 
" FrovidM alwave," the section continnes, " that no other sum- 
mona than a summons in the ordinary form shall, without leave 
of the Jndge or registrar, be issued " — as a rale, when the amoont 
claimed does not exceed £5. This section is given in sabstitntiou 
for the repealed sections 28 and 29 ot 19 & 20 Vict. c. 1108, and 
sect. 2 of 30 A 31 Tict. c. 142. On Wednesday last several plaintiffs 
appeared in the City of London Conrt to proceed in person by 
OTdinary anmrnoiuee. The commissioner waa cte«r that they 
ahonld nave proceeded nob by ordinaiy snmmons, bet by defanlt 
■ummons under the above section of the Act of 1875. Had 
they done ao no expense would have been incurred for hearing 
fees and oosts of the plaintiff's atteudanoe. The learned Judoe 
aoocadingly refused to allow those coats. The suitors naturally 
felt themselves aggrieved, and pleaded their ignorance of the 
teobnleslitiee of law as an ezcDse. This answer was, we think, 
vary properly, of no avMl. However hard they mav feel the case, 
it would be tenfold harder that defendants should Se called npon 
to pav for the reaalts of the ignorance of legal procedure dis- 
played hy a plaintiff. 



A VXXT nature result of the Judicature Aot and new Bules is that 
therehaTebeenreportedfromtimetotimennmerons decisions npon 
the law of discovery. Pew deciaions, however, are of more import- 



ance to the suitor than that of the Court of Appeal i 
• " ■ . White (34 L. T. F 



the 



recently reported cose of Suttroi 

835). This waa an appeal from an order mode by the Queen's 
Benoh Diviaion, refusino; inspection of documents to the de- 
fendant. The plaintiiE uaimea privilege on the ground that the 
documents oonaiated of correspondence between hia firm in Liver- 
pool, and aoothar firm belonjpng to him abroad, and related " to 
tbe condition of the cargo, and to the plaintiff's claim against the 
drfaaidanfc and to the proceedings in this action," and that they 
rafwnd only to the plaintifTs cose. The action waa brought 
for damaffea Bostained by seed during a voyage, owing to thede- 
fntdaat'enegligehoe in stowing thecal^, ^e defend a at contended 
that the dwiage resnlted trom the green state of the seed. By 
rale 11 of Order XXXI. it ia provi£d that " it shall he lawful 
tor the conrt or a Judge at any time dnriug the pendency therein 
of any action or proceeding, to order the production by any party 
IbeiMo, npon oaui, of such of the documents in his possession or 
powOT, relating to any matter in question in such action or pro- 
ceeding, as the coart or Jndge shall think right ; and the ooarb 
a^ deal with such documents, when produced, in such manner 
as iball anpear just." This role is taken from the 18tb section 
at the Ohaooery Amendment Act 1852. It was contended that 
lirmabroad was giving {tuui-professional sssistonce to the plain- 
tifli bat the real qneation was whether a Jod^e bas any discre* 
tionoij power of refkuing to allow the inspection of doon- 
BMnta oontended for, except on the ground of privilege. The 
rmaoningof the judgment of the Histeb of ihs Bolls may be 
briefly stated. The new rule is identical with the Chancery 
practice. The latter conferred no discretionary power on tlie 
Jndites. A right to the prodnotion might be exercised by any of 
the parties to a suit where no privilege existed, aow the 
25th section of the Judicature Aot of 1873, provides that if there 
ia any difference between the practice of courts of law and equity, 
the practice of the latter shall prevail. " It therefore lies upon 
the aefendant," aaid his Lordship, "to show that the Judicature 
Acta have deprived the plaintiC of hia right to disoovery. I need 
My nothing of the (sort has been abowfa Iiel«." Aa to the 



argument based on a claim of privilese, namdy, tk 
mente contained matter of opinion vMnnteeren by 1 
agent who bad no personal knowledge of the fads bt 
possessed by the defendants themaelTea, tba eooft na 
that tbia anordod no ground for proteotion, and i« 
order of the conrt below. '* There a nothing" be 
" that bringa the matter of opinion within the raltSM 
sional or 4uii({-pTofeBaional privilege; and fay vaa(i-]ii 
privilege I understand this to be meant — that the adn 
munication may be protected when it does notprocstd 
Bolicitor directly, bnt is informattcm, sent at his insta 
agent employed by him, or even by the clioit on I 
mendation." The documents here were cleartymt* 
role, 

About thirty years ago, when the Quxeh, hy letttt 
created Sir Jaxes Paksx one of the barona cf the 
IJxcbeqner, Baron Wehslktoale, " for and during the t 
natural life," it was thought that a means bad been dk 
which the appellate jarisdiction of the House of Ixjrds 
improved and atrengthened withont a lavish cnabv 
ditarypeera. The House of Lords, however, took aa 
of the matter, and referred the lettera patent toaeoi 
privileges for examination. The committee reported "tl 
the said letters patent, nor the aud letters patent with 
writ of aummona issued in pursuance thereof, eaa 1 
grantee therein named to sit and vote in ParliameDt.| 
House of Lords cononrred in the opinion of the comoii 
WxHsutiDiLi did nob take his seat, but he was sho 
wards created an hereditary baron. By proposing the ( 
judicial officers who shall be Lords of Parliament bat nol 
Honse of Lords has attempted to solve the difficult ] 
the case of Sir Jaues Paku. Sir. Seijeant Sixo:i nr 
fight a few nights ago against the new scheme, and da 
it OB an unwise innovation. He proposed to onil I 
" dnrini; the time that he continues in his office rf 
Appeal in Ordinary and no longer," in danae 6 1 bat t 
of Commons negatived the proposal by a majority ot 
seven. After all, the statement by Sir Hkhri Jxxn n 
able enough. The House of Commons had reeolvedtla 
peeraees should not be created. A compromise had Im 
at, and the House of Lords, guardians of their own bo 
resolved not to create peers, bat Lords of Pjrliameni. 
the temporary elevation of the Lords of Appeal would 
equivocal honour or not ia beside the qnestioa, althoogb 
be &irly raised should the question of expediency be ao 



Sib W. Fkubb gave notice in the Honse of Commons, c 
inst., of his intention to bring in a Bill to amend the Ac 
to the ssle of poisons. This statement was reoeived vii 
by the members present, a strong iodication of tbe tou 
feeling. After what has been said by some of the an 
nesaea in the inquiry before the coroner for Em* Si 
wonder need be felt at anch a demonstration of appnmL 
the witnesaea at the Bolhoro inqneet being asked vl 
thought the deceased would have any difficelty in dl 
poison from a chemiab, replied, " If he had written oat t 
tion and taken it to a druggist I think it would ban h 
up for him. If he had siKoed bis nameinfull.thedrngi 
not have known whether he was a surgeon, abarriatcr,a 
man." " I auppoee that would apply to anybody fit* 
anggested. "To any person who wrote a prescription sii 
posed to be amedical man. Of ooorse the droggiit <>■ 
whether be is a medical man or not." " Then it applin 
in this room P " " It applies to anyone skilfbl enracbl 
prescription, and I have no doubt tne dmg^t trcold Kt 



druggist wc^ld nob know whebher I was a medical ni 
give me, in all probability, any thing I wanted." Thencn 
tiott by the counsel who represented the TreasaiT: *H 
grains of tartar emetic do you thiok a man oonul get J 
of by writing a prescription and getting it made up ? 
the reply was, " I really cannot say. A dmggist ooeU 
better tlutn I can. I think if I were to write a pnw 
40 or 50 grains of tartar emetic I oonld get it mads n| 
should think a man might, hy writing a ptMoription, f 
eion of aa much as 40 or 50 srains." Other aviaaneea 
kind will, no donbt, be fresh in the recollection of m 
There certainly does seem room for fresh iegislsiiM 
more stringent the provisions relating to the sue of p 
isf however, almost a hopeless bask to attempt to do 1 
render it possible to trace every sale of potaon ; jt^ 
done, the improvement in the law will be substantial, 
mised Bill will be expected with some interest. 



Those who take on interest is observing the pngi* 
improvement of legal procedure in this conntty M* 
b^nn to reckon np the results attained by the opMri> 
new Acta and Rnlea: The sittitiga of the Hi^ Goart « 
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1 on th« 8tb inst., bo tb&t there ia the ezperienoe of a legal 
Vom whioh inferaaoes maj be drawn. It most be oonfeBBed 
nagniiie expeotationa have not been realised; litigatioa 
A be aaid to be anv cheaper or more apeedv in its reaults 
fa (dd. That beaentB have resulted from toe introdaolion 
• aetr pnotioe cannot be denied. Goanter claims mar he 
■d, ekottt in aclion aasignad, and parties may be joined'^n 
'ubIcdowd to the oommoD Ian. Yet it is almost nniveraAlIy 
tied, that in spite of these facilities for pntting an end to 
tdicitj of BcbionB, the causa hats are in a iamentabln state, 
muii'a inoreasing to a degree that is enough to make the 
atM of law i-eibrDi despair. That something is wrong 
■rbere is rerj clear. One critic lays the blame on the 
as, and talks of the " con^picnoaa timidity and irresolution 
a English Judges; " another apeaka of the traate of jadicial 
gth; another of the want of organization in the conrts 
■aires; another of the sham cootinnona sittinga. Then 
L there has been no end to the diecussiona upon the con- 
tton of the Court of Appeal. Proceedings iu a court 
rhare bees diaoontinued becanae the Judge was required in 
Joart of Appeal. And, further, the aamc judge may ait one 
nobambcrs, the next in a division of the Supreme Oourt,and 
nt in the Court of Appeal. The absnrd practice which has 
1 root in the Court of Bankmptcr where the Chief Judge may 
preMnted by somebody elae, and aregistrar may hear appeals 
a registrar seems to be foetered under the new Act. On 
Kunt, however, we may, perhaps, aeon hope for batter things. 
rthflleM, the sorry confession mnat be made that the new 
Mid rules, however good they may appear to be in theory, 
not been productive of one tithe of the advantage which it 
niroraally expected would result from them. We shall make 
tstling confession if we admit that there seema no likelihood 
' material change for the better being bronght about until 
btinga can with more propriety be termed continuous than 



AGENCY— EXECUTION OF AUTHOEITT. 
rKK Cask ov Bills or Excqahoe a^d Pbomissoki' Notes. 

(OmliitiHit/niii rat* tSl). 

yfUa T. JfontM (2 Brod. & Bing 460) 1821, the Court of 
aon I^eas held the makers of the following promissory note 
anlly liable : 

■ executors to the late , we severally and jointlv 

i«6 to pay to the sum of on demand, together with 

I intereat for the same. 

J. M. 

P. B. 



Exeontors." 



llaa. C.J., Buggested that tbi^ niight have limited this 
-ty by adding Uie words, " out of the estate of T," to the words 
■eotors. 

Bowerbg v. BiMier (4 Tyr. 320), 1834, a bill was drawn on 
auiniees of a cargo of coala, shipped by the broker, who had 
ad uie pDrcbase at Newcastle. That bill was returned to 
•y«ea, the coel owners, unaccepted, on account of the date 
; too short. The payees prepared another bill at a longer 

They did so, and sent it to the counting-hoaan of the 
V for his ai^ature. Heautiroe he had left the place in 
nisry difGoutties, and his brother, the defendant, had come 
a oouEting-house to investigate his affairs. The defendant, 
la absence of hia brother, and at the request and for the 
nienoe of the plaintiffs, aigned the bill as drawn without 
fleation of his liability. At the trial Lord Lyndhurat, C.B., 
•d to nonsnit the plamtiff, but gave loavo to enter a nonsuit. 
vie waa afterwards discharged. 

jit^, B., thought " there waa in this case no question for the 
whether value bad passed from the plaintiff to the defendant 
to bit), ... we cannot say there was no consideration for so 
Bg it. If drawn to accommodate any person, it waa drawn 
Ibr the accommodation of the plaintifl, but of Bt. Butcher. 

pbintiffa bad aopplied goods oonaigned to D. and Co., 
rmoh B. Butcher wss liable, and for which he drew a bill on 
MuigneeB which made him responsible as drawer, if they did 
jmj. The bill waa retoroed unaccepted; the plaintiffs then 
k'ngbt to sue B. Butcher for not proonriog D. 'a acceptance, 
kaTe a new bill from him. Thrv elected a new bill at a longer 
.... On application at Bt. B.'s coun ling-house, they 
Ifaa defendant, and on his stating his brother B.'s absence, 
Mted him to sign the bill as drawer. It was then in hia 
Vlioa to sign the bill or not, and if be signed it, be might 
lOn the face of it that he did so as agent for Bt. B., or have 
id it by procaration B. B., John Butcher. ... It ia 
Mwer to say that ho had no cousideration lor binding himself 
MUUy, if he has profesBed to do ao." The debt of a 
1 person ia a good consideration for which a man may bind 
■U by giving a bill of exchange: (PopptiKtU t. Wilton, 

[ JtMff T. PMit (1 A. & E. 196, afSrmed 3 N. A M. 467), 1834, 
Wall Teatay nmred to bomiw money fhun H. N., who 



advanced it, and took promisBory notes for the amount made by 
P. W. and F., who were ohnrohwardans and overseers. The notes 
were in the ordinary form, except that they were signed by the 
defendants as " churchwardens and overseers." The queetion of 
persona] liability was only a collateral issue. The makera of the 
note were held to be personally liable. 

Though on acceptor may purport to accept in soma manner 
limiting hia personal liability, he becomes liaole personally upon 
his acceptance. Ha cannot vary or limit hia liabdity on the con> 
tract ; by hia acceptance of the bill which ia addressed to him, it 
becomes hia contract, and words of mere description or qualifica- 
tion are not enough, according to the usage of merchants, to 

eionerate him Bills of exchange are alt drawn on the 

intended acceptor in a personal character, and if he accept them 
he must be held to have done so in that character, and will be held 
liable, no matter what words of mere description are added to hia 
name ; (Per Kelly, C. B., iu Alanander v. Sizar, infra.) 

In Ee Fevi-e v. Lloyd (6 Tannt. 749), 1814. the Court of Common 
Pleaa decided that if a broker drawa iu favour of hia principal 
upon the buyer of gooda which he has add tbr hia principal, to 
wQom he indoraea the bill, he is liable as a drawer to such 
indorsee. The defence set up was that the agent having drawn 
the bill only aa agent without any consideration for ao domg, was 
not liable. The oourt, however, thought that the broker bjf 
giving thia bill put an end to all doubt bs to the buyer's reeponsi- 
oility, and caused his principal to dismiss all couoem about the 
solvency of the purchaser. 

In Teague v. Etibbard (8 B. & 0. 315), a member of a Cornish 
Tin Smelting Company was employed by the cumpanyas their 
agentto sell gooda, reoeivingacommission for his trouble. W. having 
sold goods on aooonut of the company, he drew on the purchaser, 
a bill of exchange, payable to his (the drawer'a) own order, and 
after it bad been accepted he indorsed it to the actuary of the 
company, and the latter indorsed it to another member, who was 
the managing director, and who purchased gooda for the company i 
the company being then indebted to him in a larger amount than 
the sum mentioned in the bill. The acceptor having beoome 
insolvent before the bill became due, the drawer received from him 
10s. in the pound upon the amount of the bill by way of com- 
position, and the court held that the indoraeo, beia^ a member of 
the companv, could not sue the drawer of the bill, uiaamuch as it 
was drawn uy the latter on account of the company ; and that he 
coald not recover the anm received by the drawer on the bill, 
because that money must bo taken to nave been received by him 
in his character of a member of the company, and not on his aim 
BOcoDnL 

In Okell r. CAorb* (34 L. T. Bep. N. S. 822), 1876, an acUonwas 
brought agunst two direotors upon the following bill: 

for value rectived. 

"TuoMAs Yorac. 

" To the Great Snowdon Mountain Copper Mining Company, 
(Limitnd), Lorn bard- street. 

"Accepted, payable at Mesars. Barely, Sevan, and Co. 

"J. MicDosALD,! Directora of the 
" Bob. CHARLxa, ( Great, Ac. Co. 
" D. B. CxoesiE, .Vecretary." 

The plaintiff waa non-suited at the trial. I'he Common Pleaa 
discharged a rule obtained pursuant to leave reserved to enter a 
verdict for the plaintiff, on the ground that the directors were 
not drawees. 

In the Court of Appeal the case turned entirely upon the oon- 
struoUon of the 47th section of the Companies' Act 1862, which 
enacts that "a promisaory note or bill of exchange shall be 
deemed to have been made, accepted, or indorsed in the name of 
the company by any person acting under the authority of the 
company ; or if made, accepted, or iudoraed by or on behalf, or on 
account of the company, by any person acting under the autho- 
rity of the company. It was admitted as a nutter of fact that 
the directors had authority to accept the bill. 

" In the 45th section of the prior Act" (7 4 8 Vict. c. 110) said 
the Master of tha'Bolls, "it is required not only that bills shall 
be accepted on behalf of the company, but also that it shall be 
t^ such directors expressed to be made or accepted by them on 
behalf of the company. But these words are left out in the 
later Act; in other words, they are repealed." To the same effect 
were the remarks of Chief Baron Kelly. " No terms need appear 
on the face of the acceptances implving that it is on behalf or br 
authority of the company. The bill shall bind the company if 
made by its authority or on its behalf." Iu other words, no 
statement of s^nt^ need appear on the face of the bill. The 
question is authority or no authority, and the fact may be proved 
by evidence, dehorg the instrument. Beferring evidently to an 
argument based on DuUon v. Manh (L. Bop. 6 Q. B. 36 ; 24 L. T. 
B^. N. S. 470; 40 h. J. 175, Q.B.) it was observed by Chief 
BarcHi Kellv, "A promisaorf not« is a totally different thing 
from an acceptance of a bill of fzcbange." The latter inoor- 
iteaintheai - ■> 

appeal waa 



'' Pay to my order the si 
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wbioli daierred their pnMul attmtion in cluuii- 
Ixn ; Mid. aa wu well known, Uiere «u ftUo a 
block in the Common Iaw Conrta. DncUi Uum 
dtonmrtanoei it waa nnwiu to ftbttnwt indget 
from thft oODiti ot flnt initanoa withnnt maUng 
•nj fnrtlut proriiion lor the bniinsM tlutt wm 
now to mnah in Bjrear ; Mid he therefor* propoaed 
to Wve It optional to take the jndgfca for tha 
Court of AppMl Itom the ffich Conrt, inatead of 
maUng it oonpnlaor^, by labititating the word 
" Daj (or the word " ahall." 

Hi H-jAina add that lane iMiiMweie ntaed 
bj the olasM and the amendment!, and aoonei ot 
ktar the; moat be disonoMd. When the Jndioa. 
tm Aot oame into opetation laet Norembor there 
w«a alMm aneata, whioh were aoon diapoaed of ; 
bnt under tb« woiking of Ui* Ant it had been 
tcnud that the indicddTabJI wai not equal to the 
d«auada made npon it, and it waa no iianata- 
tion to Mj that a dead look bad raaolted. 'nioea 
who weie ohlaflr pTejndiaad were the BQiton and 
otbaM who deeued to appeal to the oonrta of Uw. 
Abont dz weeki ago attention was called to the 
nninbei of oaaM then waiting to be beaid. The 
NlalPriu'eaaaea had unoeinorMtaed, BO that there 
wwe now abimt 600 waiting foe trial, and when 
I^B legal jaar began in Horembsr it was poasible 
the Biunber would be inoieaaed to 1000. The tab- 
Jeot waa btooght before the legal members of that 
Eons* in a oommnnioation from Lords Jnetioes 
Jamea and Baggallay. and they came to the oon- 
olnaion embodied in the amendments of the At- 
tomey-Oenetal. It was then snggeated that it 
was uooosaarj to do two things — to incraase the 
atrengtb of uu Conrt td Appeal b^ adding to it> 
niunbers, and its atabili^ oj oeasing to borrow 
indges from tbs primsry oonrtl. No one oonld 
donbt that the appellate jodgea ihonld beappel' 
late and not piimar; indges. The qnettdon than 
arose whenoo thl* additional strength ihonld be 
derirsd. Some thought that it wonld be better ta 
add at ODos two or thrse jndges to the Conn of 
Intnmediata Appeal. Every nnneoesaary addi. 
Uon to tiks nombw of jadges waa, bowever, abi*o~ 
tlonable on two gronndi, beoansa it made all the 
otbsr jndgss do less work than need t>e, and 
beoansa it lowered the standard of iodimal onali' 
fijatioQ. Wbsn a greater demand was mads on 
the Profaasion by oreating twenty-fonr judge* 
whera twelve nsad to ba the namber, a lower 
ataadard was inaTitable. The best nnmber 
■ * " Bnmber required ' ' "' 



Jndges 1 



now eliminated from the lists, 

bappanad that two or three actions which wonld 
fwrnarly hare bean aapaiate wars now mllsd into 
one. Tbns the oomparison whlob waa made ba- 
tween the present and the past itata of things 
■«• nn&dr. Aa to tke qoestion of expense, he 
baliared that the pnblio wonld not grudge £10,000 
or sTen X20,000 a year for additioaal judgas, who 
iTonld SBTe enormous cost and delay to anitors. 
the Judicature Act was passed to produce a 
[udon of I«w and Equity, so that the same judge 
~it be able to Ifj all the qoeslianB oonneotiSd 
a case ; bnt the sjistem did not work in the 
iray which had been expected, and Equity Judges 
now sent down isanea to be tried at the assises 
]a. the Common I«ir Judge*. It was not fab 
toat one class of iudgea ibonld bs able to ra- 
llere themselTca at the expanse of another, and 
be oould easily nnderstsnd that there should hsTS 
been some feeling on the part of jadge* who were 
belplas* in the matter, beoansa thay bad a loyal 
desire to finish the bnsiness ot Uieir oiraoits, and 
^sre not men to "scamp" their work. In oon- 
iilnsion, he wM sorry the measure oould 



Hr. NoBwooD tett. a* a member of tho meroan. 
die oommnnity, that the operation of the Judica- 
ture Aat, whatsTcr might be the cause, had not 
giren sati«faotion to the public. Xhsie was now 
almost as much diffionlty in knowing what oonrt 
to apply to as STsr there had been ; tlie Long 
Vacation waa longer than CTer, and the SDitora 
tiad nona of the laailiticB (or haTiDg their oaae* 
Ifiad which they had to mnoh TeaBon to hop* 
would be afforded to them. He conld not diaguiss 
trom himself ths fact that ost ol doors it waa 
Maertad too frequently that the judges had realty 
not ihown that anxioiu desire to aooommodata 
bhenuelTcs and the business of their oonrt* to the 
newsy item which might bare been fairly eipeoted 
from then. 

The Attobkxt-Gbnbbil opposed ths amend- 
ment on the mnnd that the clause, as it waa 
proposed, would hsTO the elfeot of strengtheaing 
and improving the Intarmadiate Conrt o( Appean 
Hid that it had the approval of tiie bnlk of lagBt 
members in the Honse. Having already explained 
his propoeals at length, it was not neocsiary to 
■ay more than that he baliared they wonld be effl- 
caoiaDS in >ecuring the reforms that were admitted. 



Hr. Watzik Wii.t.iaKa moved tkat a 
which provided that tb* Lord Obtm^mm 
other lodfM ahoold tiVM Om lahi *• 
under thaBill sho>nUlb«MBandad.tBBat» 
that duty to the Lord Oh win s llnr Ml i 
number cf the ]adC» *^>x» *^ *"''**^ 

Hr. Whu-ut anppoct«d Um ekMi. 

The ATT0Kit>x<On(KKaK Midhi W < 
considered the aaandm^t o< UahiKMi 
friend the meinb« (or DaBtri^ndhsi 
be oouaideied it an imp r oTn iwi* 

The olanae, aa amawilwd, waa adW 

The AirokKar-QxinKAi. proosala ■ 
to give power in tMrtain •ranta ta tt i 
cMjoaaloned in the Hifli Conrt tt JhUi 
nmovalof judges to tbs Conrtof A|9M 

The danas was added to th» KD. 

The ATTO&KBT.GBMMKAii Bact pi 
' the appointmBnt ai asaaHMM 
Hakcoitbt did not asa the i 
pointing aaseetora, aeeinv that Ike Jodii 
oittee of the Privy Coiuiail waa ddng 
latiafaotorily. 

SirQ.BowTi»B»idtl»»ppiiliiliiiaslrf 
would imply that the jadvee were nndS 

taw thej fau to ^Jf'tir.imtjtr. 

The ATTOBMEi-QaitKBAii poiatad at 
wonld be well to have tfa* power «l a 
•uoBsora in oaae they wee* needed, t 
did not apprehend theneoeaaUjlertki 

wonld ev«r arise. 

SirW. Habcodbt wielwd to protsst 
cellor of the Exabeqner from bAf alia 
Ind a tbonsaod a year for fnneticmadsi 
not wanted nor Hkaly to be wwtad. 
After a few worda from SSx.'WmUJ^ 
The ATTOBHSV.OimsHju-Mcptaaaall 
nesB to re-consideT tta« nmitsr ob then 
the oUnee was then acraad to, aa was sii 



a, should there . , 

jndgot sitting with the greatest solemnity to heat 
oaaes whioh man of the most erdinaiy inteUect 
wonld decide oS-haod in their oonntiDg-bousa* r 
In the (^mrt of Chanoery a aingle judge wai. 
niffident for suoh aauee*. Why, he asked, instead 
of having an Inntaesed number of judgas, sbonld 
^sy not, by aeoepting the second amendment of 
hia hon. frlaad the Attomey-Oenaral, eoononiisa 
indiaial strength without affecting the pnblia 
Interest t If one ^ndge oonld diapoee of oases of 
Test impOtlMloe m the Oonrt of Chanoery, wb; 
ahonldiMtonejudgesitinaooart of law and di*. 
poae of oasss tiiMef And all the more ought 
thay to be diapoaad to assent to the proposed 
BRangement tliat the suitor would have two 
oonrta of q>peal to which he oonld carry hi* oaee 
if ha were so advised. He hoped they wonld have 
the «o«rage to support Hsr Msjesty'i Goveni- 
msnt in uiia matter of judicial rsfmm. (Hear, 
bMH.) 

Mr. S, Hiu. was ready to aswDt to the fint 
olanse proposed by the Attomey-Oeneral, bnt lu 
the Interest of the pnblic he oonld not support 
the ssoond olan*«, by whioh, if it were passsd, a 
mnrt of law sitting in bane wonld oMisut ot one 
judge only. He aaked, waa the pntotloe in Chao.. 
oary so entirely satitfaotory that thay oonld make 
o^nfcrmabla to it their piaotioe in oommon law P 
He oompared the pomtion of a 'Vioe-Cbanoellor in 
dmling with a ease with the poeitioii of a judge 
and a nuy, and he said that a initor who goes 
away from a oonrt in banco, whether the verdict 
hadoeen for him or ngainit him, goes away witb 
more complete Mlisfaotion as to the reault of tho 
oaee than* man who goee out of the Tioe-Chan. 
oeUor's ohsmbm. He nnderttood that this Act 
was to do soDiething for anitors, bnt it began by 
giving three weeks' more vacation than tbrn had 
tormerly. While he aaeeoted to the fltat CMnae, 
heaaoomplatelydlBaeBtedboffltbe •awnd. 

Hr. HoBOAH LiiOTD said it waa admitted on 
all hand! that the present Conrt of Appeal oonld 
not heap up with the bnainea*. Thej anat at 



cressnt do with the fifteen judges, beoanse the 
OoTcmmenthad declared that under preasnt oir- 
onmstaaoea thay would not Innrsaee the nnmbee. 
As to appeals, ha wonld rather tanit a judge 
aitling sJone to upeet his own judgment tnan a 
Judge sitting with another to try the appeal. He 
imsted the amandmenta wonld be aooepted. 

lb. QlUHTBAii maintained that the new system 
of jndioatuie had not yst obtained fair pUy. 
Suoe it* introduction the work before the oonrt* 

i4 ! ■ — ^MJ in importanoe, a great nnmber of 
Which took Uttia time to trj b^g 



Hr. BcLWiB knew nothing of the oanou* of 
the member* of the Bar which had been r^errad 
to as having approved the amendments proposed 
by the Attomey-Oenaml. For his part, he pro> 
tested against amendment* effaoting so important 
an altenition in onr judicial •y*tem being di*- 
onased in a thin House at this p«nodof the Seadon 
— amandments wUcb, if carried, wonld be oartain 
to be rejected by the Lord*,and whioh would thus 
lead to the loss of the meaaure. Under the pro. 
poaal of the Attomey^Oeneral, the oonrt in &a«<r 
would be aboliabed and the Court ot Appeal wonlil 
ba OTerwhelued by the bneinee* which would floir 
into it, while onr jndges wonld " sit alone in tbn 
dark," inatsad of being ednoatad after they got 
on the bench, as was the oaae under the — '■'' — 

Sir W. Haocodbt hoped the Attomey.Oeneral 
would adhere to hi* olanse, though it waa said not 
to have the snpport of ths jndges, who, as a body, 
torthelaat hali-aantnrv had never approved betora- 
hand any reforms in tne law. He regretted that 
the last speaker was not preeeut at the meeting 
ot the Profesuon which recommended tne claase 
with remukable nnsaimity. 

Ur. Qbbqobt prssnoud it waa a meeting of the 
member* of the Bar, aa he was not present i but 
be believed that be repreeented 
one branched the Profession (the 
the interests of the other. 

After a few words from Hr. Hbwdeqatb, 

The oommittee divided. The numbers were — 
For Ur. GregorT*! Amendment ... 36 

AgiOnstit H 

Majority —58 

The ohtuae was then added to the Bill. 

Mr. OBAstai said that, as he wished to econo- 
mise time, he would not persevere with the olanse 
he had previonely moved. 

The Attobkbt.Qbni&ai. moved a olanae to 
the effeot that every action In the High Conrt oC 
Justioe shonld, "salar aaispraotioableud ooa- 
venient^" be heard and disposed of by a single 
jodge, and that all proceedings subsequant to the 
oeariiw or trial, and down to and inolnding the 
final jndgmant or order, always exoepUng pio- 
oaeding* on appeaL ahanld, " a* far as ia prao. 
tiaablaand oonvenlant," be had and taken befora 
the judge before whom the trial «r bsazing of the 

rODosed to ■ „ _j 

la ia practioable and 

1 oonvwaation the amendment wu 



by the Lord Chanorilor ondar tiw Aat' 
the case of vaoanciaa ooonning. 

The ATTOUtn-aKn&u. than jt 
clause for enabling diitariot lagislian I 
depuUBs. 

Hr. OsnooBT oppoaod the idaasa h 
jectionable. 

After some miiiiiiialiiili. the cCH 
Tided— For the olanae, 68 ; a<ainst,4l; 

ae. 

The olaose was then amended by As 
of words providing that in m^ih oass tk 
ment of a depuly by the i e glaU» ahoali 
the approval (rftha LardCBmieeIIor,*id 
all such appolutmenta to three months 

-'-' '■-- -• added to the KB 

addedtothsH 



Other w 



BBBKin comrrs (800Ti.un>) nu 

On the motion that the Houa* do |* ■ 

mittee on the Sherilt Conrt* (Soottwd B 

Hou*e divided— For the motion, ^ 

againat it twenty.tonr, majori^ thhi^^A 

The Bill paaaed through oonunittMi 

The Crossed Checks Bill, as amsaM" 

ridBred. 

The Companiea Acts (1862 and IHQJi 
msnt Bill paaaed through oommittet. 
The Legal Fraotitumen Billalso fmttt 



relating ta eleotion petition*, andttekg^ 
and prevention of oormpt ptaotisMttM 



1 ST*^ . 
a (the soliaiton) m 



SOLICITORS' JOURNAL 

Thb matter of the Gnt^ana itmaam* 
ArbitratieahBapniTed to beaaarfA** 
maikable o( the kind on reoeed. Aii^ 
magnitnde of the underteUng, tt baste* 
the Albert life Asanranea AiUbilN I 
after the oollapse of the BooIal;«sMlM 
tration Aotof 1879,folIowedbytkBtrfal 
Anally 1ST5. Among the artttatn hi 
liquidation have bean the f a w t if * 
lawyers. Many of tb* deaMensaffleWj 



varianoewith the daoialettioa th*M«# 
the Ute Lord Weatbnry. AAo* «tff, 
smaller eooietiea whioh wan tardwlli' 
oommon rain, waa the Boyal Msfil, HWI 

EastlndlaCompanyLUkA "^ 

the streDgth ot the serilet < 




of the Naval and Hilltny Sl 
aaan the light of dav for 7««a. *toB«H< 
the aootaty was atdd to nad ahatrtslklM 
paanSo^ilr.aDaaofthed ' 
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i-lnti, Iinmlnn, Iswflltry (,i dor. 

' '~ ' ' ~ ffontlcnuQ. K«pt, U: 
"■■ "-" ''it. af 

ikltOHjI, 



Iiondw. Kov.i;V.» - 

Lou (JobD). niH'hritIr, Itat 

Honiy BiMrluT, wlidio- "- 

twHve i/clovkp 
HooUE {SunliV IWau , , 

irldsw. Men. 11) 'otiii l^irtj^ ODlkitor, L«wc>, Bi 






rj ^',K, Cutlou-Mi. 



IJ""!;!^! 



_ (orii'i^Biii^AiuIua. Jkot.Si V. C. H.attin'lm^clo.ji. 
^Mtunnt. K-w KvmMnel, LrmdoB. Oct. »<! V.c! 
Bnu* I J(>»iua Q>«tT ■ nnn, aiuehont, ffiniii¥ fumei. 

▼.0. K. at linK o^glMk- 
UoHiuj. (Wbi 1, Duirunl. Ki'Dt, nntlmniiii. Oi't. fl : In-<. 

C.^waifl.K^IOT, Duirocd, Ktnl. Kn.li V.C B. 
Tnui (Jiuih!, la^ EbacT^rHt,- Pimllco, ■Hdlaox, 

JMMr. Oct. s : I/iniidiT aid Sr>n, r ilii^ton, r^ Cu'il- 

■tiMk Binsik HidiUiirti. <M. tili V.C. B^ at tvelif, 

VlOLLR (EdmRl HcDTl), \ lit¥^trtct, Gnat Rtu'tU. 

atnol. tUoomiAniiT. ttlodlMei, tUndtan omameiuar. 

^fft. It ; J. a. Bcarit. uUdror. It Ewin-itim. Btiud, 
WALIU ; Jnlml, ITnAla C juan.CaMi* natntt. Shnin- 

^T, ffsanl atilw. Sept. n ; Honrx TTnderfiin, snlidlor, 

Woirnliampton. Oct. 91 1 X. L, at alvviu o-clMk. 



J^AonLL 



iliB ofltaW ll^ul^.r",./' tin Mi"e<im' 
ne arp<4ated (or licailug and uijndlcttlnt 



OBXDITOBS UNDER tt * IS TICT. c. St. 

Uttoattf CMm, Md » MkM ParUeu'trt la bt uil. 
Amiuhos (TliM. D.;, Wa.itKT Abb«, nwr Pamliam. 

anrrw, E>q. !jci«. »l : Wwdnxikt aurt [^kltl. KUi;iuw>, 

1, XeKJuiuaro, I.iiicolu'«iiin, LoihIibi. 
"t'Mu"'°i'>*™"'*.''' ■**■■;• "'"'■^<* ""■ Down. Blnii. 

Ml SaodH, iwnr Unn-ocil, hat InM of IP. TM Bolloni, 

fc«. ^17 iBcoomu, IfuTVi «I4 Co., Urt, Kins-itrHt, 

BunnKnoH' IJm. Kangliil. Ilvtoo. near BUclpool, 
"iiIJ«Bi»a. Bsrt- 1 ! Ju. anMlin*. ■oholKir, II, (frtni- 




Uaaaji iPliitl»,."wi. EaiUiLriiut. Su-jtLu. 
bMTiBM mn>B-, wiflo*. Sept. ai; J. J 



HiiBiiBDjRet. BdwiLl, Broaawoj llwioTT, 1 



. — j--._ii»LK(mJ, 

^SiStoB im^ fe? CambdrtsB-v-miu 
. B^dTiuKciton, 81, ttBaUubaU-atiWu 
L'^ti (H^uel S.jrD^D^initoa-Hni 

>rWo«.^ ftrt. *! Ohaj. Lnooj, mU 



aai Sim] 



Idimiou'i («eo. L.). SonthMm. (di 
mon^Bniilk. gouiloman. Sept. s 

, tor. Or«t yaniiuBtli. 

UIDDUTOi (Tlio«,i. in, OoDlninrooi 
opon-Tyas,8U»BiiB)ith, BmiLSjC., 
1, Colffngwooi-s I raeirSewdMtWnBoj 



v-mai, CheltmlLnin in 

- - '(i.v>n,(md Grtei 

™Sowbnry. Bork 

tor, Bnrtho^amcv 

arritt Llltle Ta 



j;,: M. 1 



BjJrBf. 



,. "^ „ "t^ *S^ 



' Va %l 



, OltTord, Vflatlemi 
ion, 11), 81. Aldut 

W lis »ltct 
noniead, B i 



Hobb;', and Blattcc, lolklCon, Stni 
Paemni rBdiKl.!, Rw* HUl, '^— - 
BoiLUi and Buyer, ivlii'Uun 



immjhKn, hot lata of 
-nmLmbanl. on. t\ 

tord-iipDil-AvoB. 

Lancuter. Sept.ai; 



IrDHALT. IWm. n,', Ulvmiituii, I*nciitl«r, clvuiit auJ 
•InitiM. Saiit.i ! O. RnnlniMi. antlrirnr, UlnrKtmi. 

li'imiuiTniw (FWdUuiMll, Hunuu'i Ui*ai,iWeit Derby. 
NllMulipaaMr. Ann. M | BMi'IiOo aud LiotoOt MiUcltoc., 

lilLLViu. il%ni.'i, ninahnnt. Tlnrklnr, and of V, htna- 
dvl-nnet, Hiiul XltUlOHU. Eki. Bcpc )«: WjniMBLd 
Hon, iidii'it», M LiiMulB'pJBBiAild*, Loudoii. 
n, &n»iSm, Bvi^atn, HMdluui, wldoir. CVt. 1 1 
Walten anl llwh, aodrltoia, I. Hoabnqr Clroi^ LondoD. 

TcaHKB .Tb-v.1, Arniw Lodini, Klafton, Uunliinl. aod 
IIIrtH■tnat,BI^«n.l■■1Sruutma^I.ta'. BriiU ir,; Jntan 
Joae* TntBur, Anur I,ad|[r, mamon. UveConl. 
rjjwtAiiuTiJotani, II, ■HiaRvpi'MtuitMl. Cbofltnc-iipoB- 
■eilon, Xaiwlitatvr,bvokbuultfraDd4*auunor. Aujf.Sl; 
Hale, Mibm, uA HilMo, •olidtatv, ■a, Bi-DtlMInct. 



BEPOBTS OF SALES. 

Br Il«un. Oi.tviB, yn'Mt4>. and OuTEi, at Derby. 
DeT'ijubiiP, Bent Derte.— oaliirlon Hall yarm. «nitalD<n| 
13UI. Si. ID]!., tiaeh^-«iili)tur(ll,Uii,ii,cludiii|itlai1j«. 

Br JIe«ir- Chktwi, ELr1iKli.andCo.,ut Creww. 
Cboibira, near Cr.twe.-Tiio Haoot Hoiu« Farm, .-oDtalsInc 

P.'tlrlV'iiAaFnTiii.i'oii'ain'inl about I'Uvi.'-'old for Win. 

Bt Ur. C. V. HrxiEitr/at ilie Hurt. 
Evti, iiru Komford.-Tlie Harold Woi'd Iti-Ulo oflM w:re>, 

|[w2..1d-i>old for 1;M>i. 
H<Tti. ueai St. Alban'.-Frcgtiold fami, I'oultiluinR lK>a.*r. 
l»i.-wld tor nnm. 

By Mwirn. Bhittaih and Brn. at tlie Mart. 
CmyiloB, Uladaiono-ruud.— KiltuiMullafe, irmhold-aold 



By Uawre. W*<»tArr and \Fa1-*:<. at II.,' UacI, 
Ho. ^1. IxllnBton-raad, fn^irlLold— HoJd for earn. 
BariiFhaiy.— \,L II, Nar.ul-Htreat, tann lo yum— told lor 

By Urtii. ItEiDiu nt tlM Man. 
BarroT, BlctdilnirlT.- Th>' K'ldunce oal'cd PeiidliLQ nud lia. 

An enfKnVi*"!!™!,''!*.^. nt^ild fJiTM."^ 

Ef^i, nf>ar Brviii*ood^-The willQWh. andia. iir. Ip.— h>M 

Knnjf^rAn.^coltan^'audi'nclofURvof land, !l'«.lr. lip.— voM 

IP SUTtlonl. 



By KixMi. lUirn VxniL, 
■""• — - Uurfbaio.— PtmI 
le.-KiiSfnr mm. 

eSEd* 



TUB I 



Hill, I 

iml Ci.tm 



CaoniaK-tmni.-An vnekwuii □[ land, Kb. It. nji., fneliold— 
A plot or land In Slilrley-ncrcet-iolil for f un. 
L'lcrof LfqvVtn.—liiinropTlate tithes amoiULElnr to mK>6i. 
A. per ■nnnB-Hdd tor eun. 

By II*Mrih KKwami aa4 HAnniMi, at the Mart. 
I«llu»tiHi.— So* ^t^ and UM, Urpcr^iritt, rreuliulil-nild 

No. 1*. HI(]ibiirT«nnceLlenn 't Tear«-iK>ld fur tnSK 
I{immDnuiltb.-Ho. 11^ Tbu Uniie, term ;i yi'uri-wld tnr 

S^w^W, li,aiia tl, Fciunli-'lreot, tomi 
s,Fri,L» and Fpij.i!b, at the Murt. 



Xm. i I, andO. Ortat B»rli 
Hoa. n, 71. and 7^ Wlgmon 

Bjf Xr. ninTTBLU «! 



Bnlrnire, 
-?.--ol 

i1>rt.1ee- 



j-Bililmiy— Fmeboldfu 



I. lli>.- 



ByM,*.r.. Xo™.. Ta«^JV.T.rT. .»l «^ 
Tnuhridn, Di»t In.— Reain'i Pam, oontalniair IBi 
rrecbiild-'old for t«iiu«. 

_K, IB, amlKi, Knibory^Irms. "■ 



Wa. Diw and Sox, at HaiWh. 



GlKU'iiliiee. City, 

B] 

Keitoneth. 

ISp.— ao^ iT»r ax". 
Three fraehold farms contalnli 

taia. 

HatToir-road.— f rspbold butldlni 

L^toiwlone —The iMidance cul 

_wlth plsaaara rnnindH. *c., f m .. — . ,^.„ .«. .^,,™. 

Two plots n< boDdlatlaad-aoldfomtl'i. 

Bnfaiial Onen.-Xtia lea» of tba Blrdoaca Wine Vanlu, 

By Mr- Hihry LiAH.at tbe Huont' TaTem. 



.r.fbarOEurb Lodfe, 



LAW STUDENTS* JOL 

'wpnna. at lo (Aa *e i'«ral JCKomuiwt 
lo Adntiiiion an the Roll of Iht Bufi 
at to ('(inn calixA lo the Bar, and a 
oulanilreiicuinl i^f annual t»rlilu(d» 
tuldrctttd totheEilitor (BlaiUnl^Dc 



COUNCIL OF LEOAL EDUCAI 

Mi('HAsi.i(Aa ExAMin^ttoa V. 

Bttltifur Iht Examination of Studthh 

on Iht 33rd. 2Uh. 2Slh, and USth Ot 

Examination of Cahdidatbs re 
Ckbtii^-icatcs. 
Tbi attention o( utudeDts ia nqnei 
tolloiriDg ralaa : 

No itodtnt wImittAd after tbe Slit 
■ball leoeivB from the aotuii4t tba oi 
Atneaa for call to the Bar reqaind I 
Inna of Cout imleB* he ahall bai 
uliifactorreiaminatioa lathe foUowin 
t1i. : let, lt'>maD Civil Law ; 2ndl7 ' 
Heal and Fenonal Property ; and Srol 
Law ; and Itblj, £qnitT. 

No ttodent ad&utted mltmi the Slit 
■hall be eiamined for nail to the Bi 
ehall have kept nine terma ; ezoept tbi 
admitted after that day aball hare th 
paulng tbe exaniiuhtioa in Boraan G 
any tine after barioK kapt four tenni. 

An examiudioii will be held in Oc 
to wbioh a itadeiit <d any of the Ini 
who ii dedroiM of beoouliv * md^ 
oeitiflaata <it fitneaa for bainK o^led 
will be ai" " "" 

£aab ■ 

eiaminatlon w: ..... 

penonallj or b<r letter, mX the tro 
■temrd'* offlo* of the lim of Court I 
belonsi, on or before hld*y, the 13th 
and ue will further be requited t 
writing wbothai hie obieot in offering 
eiamiDation U to obtam a oertiBaate ( 
to a call to the Bar, or whether be 
dsiiroiiB of paaiinf the ezaminatioo 
Civil Law under the aboTa-maiitioned i 



Theei 



a will 



23rd Oot, next, and will be oontinned o. 

day.WedneBilay, and Thnreday foUor 

It wUl take plaoe in the H»U of Lii 

and the doon will be oloied t«n minct. 



Tbe eiamtnalion bj printed qneitic 
dondneted in tho following Mdar : — 
Mondu mominf, Ibe 23rd Oct.. 

the Law of Beel and Peraosal F 
Toeiday mominff, the 2ith OoL, 

Boman CiTil I«w t in the aftenn 

on ConetDtiooal Law and Lwal 1 
Wedneedij morning, tbe 2Stti 

on Conunm Law. 
Thnnday moisinf , the 2Cth Oot., 

^le oral eiaminataon will bo cddiIdi 
■ame Older, and on the aame ant^ci-ti 
appointed for tbe examination by pii 

Thg Eiaminn in tho law of Beal oe 

Propartv will examine in the f ollowine ■ 

1. £>tate>, Bighta, and Intereati i: 

Pareonal Property : tbe Aaam 

ConttMt* oonoerninBr the laDi 

2. Tbe Fendal Law, aa adimted in 

independently of and ai ai 
■tntnte. 

3. Mortmain, Teatanentary Diipn 






Candidate! will be examined in the cl 
tbe loTtgoiDg BnbjeDte. 

The Kiaminere in Boman Ciril la* 
amine in the following aabjeoti — 

The Inetituloa of Jnitiniaa. 

Candidatea will be examined in tk 
mentioned anbject. 

The EiamineriinConBUtutioDalLawu 
Elatory will eiaiaine in the followiv ta 

1. Stnbba'a Conatitational Hiiterrrf 

land. 

2. Hallam'a Conatitationa] Hiit«T. 

3. Broom's Conititntiooal La'. 
Candidate! will be examined in N& 1 isl* 

or in No. 2 And 3 only, of the loiefniifMli 
at Iheii option. 

Tbe Examiner In OonmonlAwvilla' 
the (ollowins anhjeota :— 

1. MeroanUle lam. 

2. The Law BeUtbg to Bllli «I bM 

3. The law of Eridenoe. 

4. Criminal [«w. 

5. The Jndioatnra Aote, , 
Candidatea^ will be esamis^ » 0^ 

Jauentai 
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THE LAW TIMES. 



[Ana, la. 1 



MMCd b7 tfae ooQDt, thkt tha kODnity wMk fi**- 
liold for whioh an kotioD □( debt ooQld Bet he 
nuiataiDtd. A duonuiMi then misned between 
tb» Donit knd DODDial, u to whether the plaintiff's 
lamed J wu not bf aotion of Boeompt efaiDit the 
drfendMt *• bi« beiliS. Bnt STentully Hnll, J., 
pnuunmoed the jndtmetit e( the eonrt In theia 
wotde t " En l>nt qna tduh eTei priw on briefe 
da det d'nnaonnitj leqaal lat fnuktenemant 07 
agarde la eeort qoe toqi d« pni^aa rian pat 
Toetia brief." Thia oaie ma followed b; 19 H. 
4, H b. pi. 85, whuji wae debt bj a oEaplaio, 
bte ineambent of a prebend, but wbo hmd rc> 
signed, ecainat a paraon whose pcedeoeaaorin title 

*, an annuity 

_. ha panon>(a, for the ansMe due 

le of the (iWntill's reeignation. After a 
loDf arinunent on the qneatian whether the 
eomiBon law rlnht bo maintain debt for the arrasri 
•ftar the tetmioation of the freefaold eatate wm 
appltoahla to the oaea of the plaintiff who had 
terminated his estate bj his ownaot, the oaiawas 
•dJouRMd witboat a decision, bnt it was admitted 
br both Benoh and Bar throeghont the diaonaaion 
that no anebaetlonooald have been maintained if 
the plaintiff had eestltined ItMBmbent of hi* pre- 
band. The piineiple laid down in those two 
cases WM reooirnisad and aoted on in Oim»l'i eate 
li Co. Bep. 48 b.), it ia refaired to In tha itatnU 
8 Anna, o. lA whieh e*preesl]r giTes an aetion at 
debt to the leaaor, for rant m easee of freehold 
lease* for liTse 1 and floally in the ease of Wtbb t. 
Jiegt (4 H. A S, 113), it wai eiprewly decided 
that in oasee not within the atatnte of Anna (whioli 
this is olaarly not) no aotlon of debt bes to le- 
(WT*r tbe arrsara of a freehold rent, paodina the 
•state of freehold on wbioh it ia oharged. This, 
then, waa the Mate of the law when tha itatate 
of 3 A 4 Will. 4, e. 27, *. 36, awept awav all tha 
exlstisg rsmediea by real aotion. It might, per- 
h^M, lUT* been anppoaed that tha alsalioi^ of 
the oommon law whioh bad supplied the remedy 
by aotion of debt, when the estate of freehold 
WM determined, eotiiat no distress oonld be lerled 



jirfotiu oitumpif, to casM where pterionslyaila ting 
rial aotion bad thos been taken away. Bat 
KandoZI T. it^by (H. A W. 130), decided in I8S8, 
ra-aSrms, sftra the paasiiig of the S A 4 Will- 
' 0. 37, >. 86, in the plainest tnms the prinai- 

&n on whioh tha oonrts had acted baforo, and I 
re noaaoape from the oondasion that at all 
erente between the Slat Deo. 1831, and the ooming 
into operation of the new Jadiotftore Aot, 



& 



IS proTided for by the statnte 
of 8 Anne, o. 14. Does, then, the Jndioatue Act 
make any dlfferance? That Aot, indeed, swept 
away the dislinotian between legal and cqniteble 
Mmedisi, and made equitable remedies of all 
deaoriptions aocesaible to all enitots in all courts. 
Bnteioept so Far m it declared the law tor the 



.nit, nor oertainty did it create suy peraonal 
liability when none eiiat* d before. Id the preeent 
caaa tha ■mnmon* ia in the'oommon farm for Is.Sd., 
and without partioulsn. H an^ amendment were 
neoaasaryto enable the plaintiff to enforoe his 
olsim in any other form without changing the 
■nbatanoe of fci* demand, 1 should make it, but m 
at preeent adriied, I do not tbiok that any ia 
needed to entitle him to the aiaiatance of the 
court to the asms extent, M bctot* thepaasinB of 
the Jndleatiire Aot be would hare been antjtlea to 
be ftstlsted by a oonrt of equity. Bills to eaUb- 
liah and to claim sn account of the arrears of 
freehold rente have not been onoommon. Xorih 
T.LoTd8tciordl3 P. Williams, a. 148), Bt«««™ 
T. Pretilice Oil>i (up.), snd I>uJ:s of Letdt T. lord 
Radnor (u6i »«j).) »ie eiamplee. But the oourt 
has uniformly piooeeded on the principle of 
denjjng relief when the plaintiff could hsTB 
his remedy either by dietress or by Mtion 
at law — at luat if the title to the rent 
WM djspnttd. Thus in Sarlh t. Lfrril Slraford 
the objection to the alaim ta relic' was 
taken on demurrer to the bill, and the bill wsa dia- 
miaaed. In Boutwrie t. Fnntica (suf.) a almilar 
objeeUonwMtMaeettnlly taken, tbougb not appa- 
rently OB demurter, while in the Duit of Lttdt t. 
£ord AaAier <stw.) the plaintiff wm held entitled 



n the DvJit of J 
' 'ffwMfaeld 

only tha 

admitted byOedtfeDdsnte. lodaedtlieoiilyi 






le ground only that the titl 



in whioh the conrtof eqni^hHinteiferad.azaept 
on theadmiaaioB of dtfendant, have been wose m 
whioh through coufuaion of bonndariea or otber- 
wiaethe remedy by diatreee has been nna*ailable. 
Thla propoeltion is enunciated, and the authori- 
ties ested in the notee of the osae of Wak» t. 
Conytn (9 Wh. A Tu. L. C. in Eq. 2nd edit. p. 
373). In this Mae it ia not auggeeted that then 
ii aoy ocnfusiMt of bouadary or diSenl^ ia "" ~ 
— * s< « diitotM. I MB oMifvd, thmfore, 



to the eonolasion that tha plaintiff hu no 
ly except distrees. Idosowith 
It bnt teal that a question of 



regiet, fori 

._ ,lato inch a 

ohatin M Uils would be mni^ more simply deter- 
* in aa aotiom for the amount than by the 



Chief Justice Thiming 470 years sgo, in whoss 
words (applying )\la gMersl sipression to the case 
of this patBaolar rent scttIos) 1 oonclnde — "11 
•erra bon ley si un homme purra maintener brief 
de Dett de rent aerrice mea jeo soay bian que le 
ley est eontnry par quod." Judgment for tbe 
defendant. As, bowerer, this judgment mnat, if 
~ sgsinit, bind therighia of all lords 
— - in the County Court Circuit -' 

i,therewiU ■ ' - ■ 

• steted by me. 



LEGAL NEWS. 






in ■ l»Ena|Q m\ j,yaTvr, on 

Q-C, suddenly expired. 

It appears that the nu .. _ 

for trial at tbe Triuitr nttinga of the Exchaquei 
DiTiaioQ WM upwards of 21X1. 

KATioifib Abioch.tion ron thb Pkovotidn 
-J- Social Scishcb.— Fairer HersobaU, Eaq., 
Q.O., H.F., haa aooepted the preaideuoT of the 
Juriiprndenoe Department, and T. B. L. Baker, 
Esq., the ohairmanahip <^ the Beprtsaion of Crime 
Seotlon, at the forthcoming LiTerpool Sooisl 
Science Congreee. 

AmDiTiTS i» BiincBU?TCT.— The London 
Court of Aldermen haTe determined, in purauance 
of a resolution of the Oonrtof Common Counoil, 
that afBdaTlta in bankruptcy may be aworn in the 
Manalon House and the OuIIdball fustioe rooms, 
•ritbont fse, nntil the oompletios Of the airanve. 
ments for the attendance for that purpoae in tbe 
Ci^ of sn ofBoial from the Court cd Banbuptoy.,^ 

CoimcnoN UKDxKTBt Factokim Act.— At 
the Brentford Petty Seasiotia on Saturday the 
Southall Brlok Coespany were summoned under 
ths Factoriss Act, tor haTing on the 12th inat 
employed a girl under Iti years of affo, named 
Han Hill, to asaist in the manuf aoture of briaha. 
Eridence having been giren in aupport of the 
charge, Mr. Lq, for the defence, nrnd that tha 
girl WM employed without the knowledge of tbe 
loremsD. The Bendi held that due diUgeooe wu 
aot used, and ordcnd tha defendants to pay a Bns 
of i£3, including costs. 

Block ik thi Law Coohth.— " C." writes to 
tbe Timtt I " Lord Coleridge wm at ooniiderable 
-laius on Thnnday in endeaTouring to natitfy tbe 
lonte of Lords of the groundlea>ne*8 of tbe 
alleged block ' in tbe boainesa of tbe law conrta, 
and went so far am to slate that linoe the Jadioa. 
tnte Aot oame into operation erary action tisd 
been tried within three monlha of ite being ectered. 
Eran it the Utter remark bad been oonfiried to 
what were fotmecly the oommon law oonrts, I 
should be inolined to doubt the aocaraoy of bia 
Lordshlp'a information, but anrely hie Lordship 
did not intend the alatement to apply to the 
Cbanoerr Dirision of the High Court of Jnatice F 
His Lordship haa a taste for statistic*, end I take 
the liberty of snggeatiDg that his next attempt 
•hould be in aaoertainingandaatiafyiiigbimfelf of 
the proportion of aotion* other than ' sbart ' or 
content actions tried dnring the onrrent ytar 
within three months of their being aetdowninthe 
Chsnoerr DiTislon. I will oot antioipate the 
result ; but th« iDformalion will lie both interest- 
ing and neetol. The Ti'mei of Monday will pro- 
bably """t*'" the report of the trial of £lari T. 
SptaTj before ttx. Justice Qaain to-day, and the 
noiaaitudee to whiob-aooording to the aooonn t giren 
by Mr. Lopee, the pUintiff'a counael, that aotion 
hM l>*«n enbjact since it wm est down. Tbe course 
of Cci'e T. Jlfaflienita,so far, would appear to hare 
bisrn smoioth indeed oompared wiUi that of Elen 
T. Spear." 

BxBions Chaboe aqaihst a Soucitob. — Mr. 
John Morgan Deere, 53, a solicitor out of prso- 
tfos, nf 3, Abchnrab.laue, E.C., appeared before 
Mr. BtBsoD, at tbe Sonthwark polios-court, on 
remand, on Saturday lut, charged with being 
oonoemed with WUIiam Corry, ooal and iron 
merchaBt, 4a, King William. street, E.C., in con- 
spiring together <o defraud Harj Fordag* of the 
auu of ^65.— Mr. Fnlli«ai proeeonted, end hir. 
Buy Hntcbinean i^peared for the prisoner.— The 
former gentlemen, in opening the case, said that 
tim prisoner in tbe tint inatance waa snminoned 
under tha 87 A 38 Tiot. o. 68, *. 12, for acting aa 
an attoraey without bring oartiBad, bnt on in. 
reallgadn^ the eironmslsmeee he was gircn inte 
custody with Corry for defrauding Mrs. Fordaga 
of JtSi. It appealed that in Marob lut the son 
of the latter wM oommitted to Horsemouger-laue 
gaol by the Court of Exchequer for oou^mpt ol 
court reepecting eome pictures be had nnlawflilly 



out of bia trouble. Miaa Jai , 

to young Fordage, took out oC tfca «i 
XW, her earnings, and Mid hMdad 1 
Fordage to asslit in Iibm«liaK ba ■ 
Fordage gars Corry J136 tm MmA ti, 
ton out, and she did not aoa him afsin- 
saw Mr. Deere, who aaid hm waa a eal 
that he required mora motiay ta Mtia^ 

land, who had the throe fir' **■ 

.614, and afterwarda £15, ■ 
for which nothing I 

man wu still in 

called Margaret Jmliine, who said ab* 
ber mother, at 179, Tooky-stiML 
affianced to Darid Forda<e, who wh 
to Horeemimger-latis caal by the On 
oheqnar on March 15 Uat. She wwt i 
and from what he told h«r abe wait to lb 
on the 18th, to eas wbat motMy h* r 
redeem Uie piotnrea,«tid astHr. Fordw 
Ur. Laylsnd told ber to e>U *t four a* 
in tha meantjise she mat Corry, who : 
her to Deere, and be eaid h« wa«ld gi 
toree from L^Iacd for leaa than she < 
four o'clock witnau went to I«Im 



cordiugly sbe left X60 with 1 
herratum the Utter told him abebadl 
""" " - beraidlJvl 



£36, and on si 



_ . . take that— Hary Fordaf* a^ fl 
18th Uareh the Uat witiiMa laaded h 
usiat in releasing her aon from Hot 
Une Gaol. Oortyoalled on har.aade 
she gare him £SB. She Bftarw^rd* wi 
pris^ier'a offloe, and ha inttodmoed I 
Mr son's Mlioltor, and aaid ha wu* « 
settle with Hr. Hnntor, tha aohatoc, 
Layland. Witaeaa, in ooinwinanne. hi 
iGSS. In April sbe oallad omhim agali 
-'" be wanted ^7 mora to get bar so- 

wbiUL 

FoIktMi 

- - kM.-llr 

ha wu poa s eeaad of thiaa tif 
Teniars, a Benbrandt, and • notdilL 
Hr. Fordafe miuq on tha pawntldeli 
but aftarwardj ha pncohaaad tbamofk 
deemed them. Hiaa Jankiaia «kllad OB I 
moming of the 6th Maiuh reapacting 
ha told ber to oome at four o'liaek, 
meantime he would aommunioata withN 
the eolicitor to the oamar of tha piotaie 
maiaed at his office from three to rix, bt 
MiiB Jenkins, nor Carry, nor aajoM ■ 
reapeeting tbem. Tha plotsraa wen si 
possesaion under an injnnotiaa. Msith 
Boner nor Corry offend blm aor ma 
Hatobinaon ukM for a renuuid. aa sll I 
wu handed OTer to Corry, who had ■ 
with it. — Mr. Benaon, altar hearing earn 
eTidenee, again adjouraad tha oaae uutil 
aooaptiDg mil for the pri«onar*a amwBm 



CORRESPONDENCE OF 
PROFESSrON. 

Ken,— TUB Deramnait ot uia luiw Taw t)l 
rnv^lKauLintoii^ITafewlop-i'"-^''- "^-b^ 
bold UumMlrta napoonbls lo 



Broaal of ooata of a trial 

eS4a., and quotes the < , 

1.2. This Motion WM rapsaJbd by It* ( 
:onrt Aot 1875. On kiok^^ OalM 



a Oonnb Oositi* 



say that the r^tear of thi* Mur^ asd thj 
hare repsatedly stated thdr MM 
imeudiBgtkensa of tbe dAaHaM 



the MTiug ot axMOM to thadalMM. hi* 
mfstioned by Mr. King, theaiba asaitii' 
Ss., with bisrHl5s.,andaaj 7s. CAbrawW 
prore defendant'* handwrUJaff, sAUariU 
been WTod by the um of Oe dAdliM 
There are plenty of solioitore with MW j 



court reepecting eome pictures be had nnUwfblly 
dispoeed of to Mr. layland, o( Great Bt. Hclan'a, 
B.C. Cony waa aa aegnaiataiie* of tha yoang 



made. Your correspoodant doaa iwt — j'l' 
that in tbe County OonrtibMtlblBi^aHS 
■11 oDDits, the ooats are eubial; at lU MM 
of the oourt. No suoh order m thslidtf 
by Mr. King has ever been nad* is ili 
London Court. Nor is it ri^ to •■«>■■ 
jndgehupnt him to tb* aip*a**<(sj^ 
that the indge hM dene bub**ato«M("' 
front roweot the oourt shall ba isfwigj 
eel and eolioitors whoappexrrobaliM^ 
who do BO ars praotioall& put >"■ ■■ * 
with the mambara of the Bar. 



yooDg I 1, ai«ikM>hdUian. QvIUWI,i)*0 
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Bills which bftve alreadv received the Boyol assent are 
Bures of intbi'eHt to lawyers. Of iheso we nay 
the Appellate J iiriHdiatiou Bill, tho Winter AiaiHCK 
,e 1 ndn atrial oud Provident SocietieH and the Bankers' 
lence Billii. Tho Boyal assent was Riveu to these 
CommiBHion consisting of tlie Lokd Lhaklklluk, the 
f Hrbtfoku, tind I^ord yKKLMEfWD.^LH, Thu more 
otnrea of these Bills have already been tonohed upton 
ilumns. The operation of the Appellate Jurisdiction 
o watched with mnch interest. So much diicuision 
«iaed with rcspfict to the constitution of th« prcMiit 
pp«s1, thitt it 1« very evidonb tliat the whri'? mtittcr it 



one of anxious cousidcrdtion not only to lawyers, hat to a great 
part of the public. Now that the Bill has become law, we trust 
that it will prove bcneGcial, urd thus become a Tultiablo addition 
lo the new system. As to the Winter Assizes Bill little need be 
laid hare, for it is not iilon^ while ago since we pointed out tho 
defects whiuh itH iirovi^ioris were intended to I'emedy. Wo may, 
bowever, sal'elji say that it will tend to put an end to many cases 
;ir real hardship. Nor cAn it be saia that Ibis result ivill be 
ittaiuiid at the cost oE much inconvenience. Koworer, it is 
tiighly Hatisraclorjr to find that au admitted evil iias Ijceu met. 
No ({ood result is derived from the protracted detention of 
prisoncr.i .who iLro waiting their trial, ijesidos the mcasares lo 
which we have already referred there are others to which we shall 
again have u 



Thb new Slave Circular is by this time ia the hands of all mem- 
bers of rarliamout. It is directed to all commanders-in-chief, 
captains, commanders, and comtoandint; officers of Her Uajkkti's 
ships and vossoln, and contains the following provisions: (I.) In 
any case in which a fugitive slave has been received into a Bhi|>, 
and taken under the protcotioa of the British tlag, whether within 
or beyond the torritorial naters of any State, the commanding 
oSioer shall not admit or entertain any demand made for a sur- 
render of the fugitive on the ground of sUvery. (2.) No preciKii 
rule is laid down for the guidance of offloers as to the cu>ip<< iu 
which they ought to receive a fugitive slave on board. Upon thi.'i 
point they are to be guided by qiiestiuns of humanity, and t.he^tn 
cunaiderutions are tu liave full effect given to them whether thp 
ship is on the high leas or within the territorial waters of a Stnt« 
in which slavery exists ; but in the latter case the officer i^ in- 
structed that he ought to avoid conduct wbiob joay appear to he 
in bivmch of international comity and good faith. (3.) If anyper- 
BOn in territorial waters claims tho protection of a coramanainv 
officer on the ground that ho is kept in slavery contrary to treaty 
with Great Britain, tho officer ia directed to tecoive him until the 
trnth of the stUteitient Is tixninined into. This examination, it is 
further directed, shunid be mdde, if pimaible, after communication 
with the nearest tlrltish eousular aathority, and the officer must 
be guided in his subseanent proceedings by the result, and a 
special report is als6 to dc made tif every case of a fugitive !>1ave 
received on board any of Her MAJEatr's ships. Having stated 
tho substance of the instructions, we shall return to the subject 
at an early period. 

The arrest of the Eeighley Guardians is truly a sod spectacle. 
We do not mewi to suggest that any other course, was possible 
after their refusal to obey tho writ of tiiaiulaiiitu Issued against 
them. We Bay the spectacle is a sad one, because it shbws there 
are people in authority in this country so ignorant of the duties' 
of a eood subject as not to know, or at least, to net ia if thev did 
not linoWf that obedience to the laws of a coontry should not 
depend upon one's own partioalar views. What ii every indi- 
vidoal in the oonntry set his private opinions above the law, how 
long should we be tree from the oorse of anarchy P It ia all vety 
well for men to have strong O|iiniona. There is a time for 
discuasion and there is a time for obedience. When a meonarc 
has become the law of the land it mast be obeyed, and <^- 
dienoe must b^ enforced by fine, or Imprisonment, or 
both. There ia nothing to prevent the exercise of every 
legitimate mesjis for abrogating or modifying law, but 
obedience is the subject's first duty. Unfortunately, in the eyes 
of many people, the disobedient guardians will be looked upon 
as martyrs, who are snffering In a righteous cause. All right- 
thinking people, hoitever, Aha con consider calmly the tendency 
of such eonaact will hold them highly culpable. Their conduct 
Is easenlially ud-Bngliah. In England a minority opposing an 
unwelcome measure stralh aVery energy to obtain concession:* 
more ill accordance with their own views, but its tnembera would 
not dream of opposition to the operation of the law after it has 
received the Boyal aanction. It is a consolation to know tliat the 
bad example of the Keighley guardians is not likely to bareinany 

AuoxGST the notices of motion o^ven by members of the Honoe 
ot Commons on the last day of the Session, were a few of especial 
interest to lawyers. Sir Ci. Bowteh gave notice ot his intention 
to introdace a Bill to secure the administration of justioe by the 
Judicial Committee of the Privy Council. Mr. HuRRVitn, who has 
to a certain extent identified himself with tho auhjcct of crossed 
cheques, gave notice that he would early next Session introduce n 
Bill to amend the Itiw rehiting to che<iaes on bankers. Mr. Ciun* 
WICK ^Tc notice of his ititcntion to introduce a Bill to amonil 
the Companies' Acts of 1862 fchd 1807. There vi-as also on intimu* 
tioQ given that more legislation mig^t bo expected with respect 
to the constitatioii of thi judicial staff of the Iriih Law Courts. 
Mr. Bun moved that a copy of the letter of rf nignntinu of ih.- 
lute LoBO Chief Ji'sTicr. of the Common PW'^ of ircLmJ should 
be ordered tA h6 laid on the tahl". fii; alau auggosted that tli-.TC 
sLoiilcl be a atrouBL't' i!'..iir oi Jm',; 'i that court. It ttpljHit 
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M. H. Beach said that be could givo no definite information oa 
the subject, for the obvious reason that the appointment of Judges 
rested with the Queen, but he hoped to be aDle to legislate on the 
whole subject next Session, until which period it was the intention 
of the GrOTemment to keep the appointment open. 



Peehafb no better proof o£ the necessity of selecting coroners 
from amongst qualified lawyers could be afforded than that fur- 
nished by the proceedings at the Balham inquiry. Let anyone 
who is eyen but slightly conversant with the law of evidence read 
through the cjuestions put to the witnesses in the course of that 
inquiry, and it may well be doubted whether he would be able to 
gather from what he read that the only objects of investigation 
were the circumstances attending the death of Mr. Gha&lss 
Bbato, with a view to the discovery of the cause of death. There 
was, it is true, a number of excellent lawyers present representing 
various persons ; they, however, for obvious reasons could not have 
frequent resort to objections to the (questions on the ground of 
irrelevancy to the issue. A prisoner in the dock may have been 
convicted a score of times, yet this fact is not allowed to prejudice 
him in the eyes of the jury ; but apparently until coroners are a 
strong body, or until the law is altered, a witness may be badgered 
about matters which, though prejudicial to him socially, are not 
obviously material to the issue. We make no complaint against 
Mr. Carter personally ; what we insist upon is that no one can 
be expected to estimate the] relevancy of evidence unless he has 
been properly tndned. ^ Serious questions might be raised as to 
the6]q>edienoy of allowing the publication of every immoral cir- 
cumstance wonAed out of the witnesses. There is, it is con- 
ceivable, a diluted element of good derived from the publication 
of proceedings in divorce and criminal courts, but the same can- 
not be said m coroners' courts, without much qualification. 

Pabuamsntart candidates are generally supposed to have at their 
disposal the wealth of Ormus. When they visit the borough of 
their choice they are sometimes treated as the English Sovereign 
was treated at a village through which it was his rortune to pass. 
Some eggs were required for the Monarch, but those obtamed 
were onarged at a most extortionate rate. "Are eggs so 
dear P" was the remonstrance ; " No," was the reply, " but Kings 
are rare." Sir Hardinoe Qiffard was recently sued at tne 
County Court at Horsham by a man who not long ago was a 
publican of the town. The action was brought for various sums 
ror hire of a room on the day of election, use of sitting room for a 
week, bed room, luncheon, attendance, bed room for servants for 
two nkfhts, and luncheon, amotmting in the aggpregate to more 
than ^0, If any inference could be drawn from the items we 
should say that Horsham must be a most expensive place to lodge 
at Thirty pounds was charged in the bill for the use of a sitting 
room for Sir Hardinge and Lady Giffard for a week. The 
Judge might, without any fear of exaggeration, characterise such 
charges as exorbitant. They are monstrous, and Sir Hardinoe 
deserves credit in that he has resisted them. Unfortunately 
candidates have too little firmness in such matters. There is^ no 
reason why they should exercise less supervision over the bills 
made out against them during the period of their candidature than 
at any other time. Legislation upon such matters is of course 
out of the question, and we are not so sanguine as to expect that 
the virtue of trade will ever consist in letting an opporttmity of 
making a golden harvest slip away, whether the harvest may be 
made out en Liberal or Conservative. 



The Companies Acts (1862 and 1867) Amendment Bill has been 
read a second time in the House of Lords, but will not be carried 
further during the present session. This result was due to a 
suggestion made by the Lord Chancellor. It will be in the 
recdlectionof our readers that the Bill provides, first, that pro- 

rtuses are not to be issued before a copy si^ed by the 
Btors had been sent to the registrar, and that a list of allottees 
is to be sent to each allottee withm seven days after the making 
of an allotment. It is also provided that companies shall pre- 
pare a report of their proceedings, with the names of the 
directors and officials, and a balance sheet annually of profit or 
loss to be sent to the address of every registered member of the 
company seven days before every oraimar meeting of the com- 
pany, or deposited at the company's office. In the House of 
Uommons the Government supported the Bill ; in the House of 
Lords the Lord Chancellor opposed it, partljr owing to the late- 
ness of the session and the consequent impossibility of fully dis- 
cussing its meri«s. A slight passage of arms took place between 
Earl (SiANViLLB and Lord Cairns with respect to wnat took place 
in the other House. The former said the Bill was supported by 
the President of the Board of Trade and the Attornst-Qbneral, 
whereupon the latter replied that the Attorney-General had 
made no communication upon the subject. The Bill certainly 
contains provisions of a stringent character, but the course 
of recent events has shown that stringent provisions are 
absolutely required if we would check some veiy disagreeable 
Usndsnciefl in modem oemmeroial speoolatient thk hosji Osav* 



cellor was not informed that the oommercrial oommontl 
an opportunity of knowing the -e^ntents of the wm 
admitted, however, that it might bo doairtbie to 
the provisions of the law and extend them, »>^™ ** 
should only be done after very anxious and oardTol ooi 
" because a stone could not be touohod withont the nsi 
down more than it was desurable to disturb-" Ultima 
agreed that the Bill should be read a second time, ai 
aflowed to remain undisturbed for ihe presOTt sei 
importance of this measure is beyond doubt. The^ nee 
of giving to the public some better protection accainst 
tions of wild schemes is equally clear. Some people wi 
say tliat Governments were not established for the pi 
fools, and that persons who invest their money in what 
nothing about, deserve to lose all they risk. We need i 
ourselves, however, with discussing the eMct relati 
Government "to fools;" for it is very certain that iu 
allow any individuals to acquire riches by fraud or mia 
tions. Hence the necessity of some more stringent 
than now exists. At the same time it mnst be conoedi 
Government would be acting very unwisely if a m 
passed hurriedly at the fag end of the (session, without 
consideration of its probable consequences. Such i 
might defeat its own end. It is upon this ground th^ 
or, perhaps, more properly the inaction, of the Loan Ci 
is jnstifialble. We hope, however, that the subject wiU 
speedily taken up witn spirit, and that the result will be 
which will prove efficacious in making it more difficult 
possible, to start bubble companies. This may be don 
m any way checking undertakings vrhich are gem 
legitimate. ' 

A WRITER in a recent number of the World has abown 
capable of making profoundly original notes. "Imwji 
class," writes this sapient bemg, " know nothing and t 
nothing beyond their professional business, and with tb 
tion, perhaps, of artists and actors, are the most ignonnt 
least intellectual of men." We should no more like to da 
through this display than we should be pleased to wipe 
learned note of the traveller, who, blest with a po 
generalisation on a par with his knowledge of tiie 
hastily scribbled in his note-book the valuable ii 
(drawn from a single fact) that "All Prendiwow 
red hair." Both are so flEur removed from the trotb \ 
to raise a smile that the part of Mentor should be 
wisely assumed. Both are really very instructive, not^in 
sources of information, in the one case with respect to 
habitants of France, in the other with respect to theioli 
acquirements of large classes of men, but rather as india 
the nature and extent of the knowledge which eadi wri 
with his subject when he tried his hazia at generaUtieB. 
not mean to say that no French woman has red hair, nor 
maintain that all lawyers are wise and intellectuaL Then 
forttmately some lawyers dwelling, as it were^ on the oob 
their class who fully come within the descriptioB of tbei 
the World, just as there are women who^ have the miefoi 
come within the categoiy of those described in the a^ 
the sagacious traveller. What can we reason but froo' 
know r is no new question. When the sagacious traveDa 
lated his aphorism nis acquaintance with tne^ subject ifw 
to a singte individual, nevertheless an individual to vi 
description was appropriate enough. Is the writer in Ik 
so unfortunate that his en)erience of lawyers is limita 
very inferior members who have evidently supplied himi 
material from which his inference is drawn P 



Whoever is under the impression that the legal macii 
England is in admirable working order, should pajt^ 
Judges' Chambers, and compare his impressiona with tfae 
thin^ there. What does he see there P A busy crowd of < 
solicitors, and clerks, groaning in the hot and heavy atoi 
and complaining of the want of management, through wli 
are compelled to kick their heels in the purlieus of the Gfe 
until they can force their way into the presence d tls 
Let ns suppose a counsel or solicitor has made hiswayl 
Garden at the earliest hour of audience. When be tfj 
will probably find a crowd, eager, like himself, to have tki 
disposed of. These cases are heard with little attempt il 
and the advocate must not be surprised if he finds, artari 
even five hours of most tiresome waiting, that no ov 
mouses will be heard that day. Then nothing remains for I 
to take his chance on another day, and when that day ooaei 
to the best coign of vantage, whence he may, with ^ I 
hopes of success, press forward into the puoe of heiri^ 
are sure that the Judges, if they knew the amount of 
venienoe suffered b^ counsel and solioitors under the | 
system, through which much time that might otherwise I 
fully employed is lost, would do their best to reiBedjt 
If : we might make a sUfi^Kestion it would be that M 
bpposad •nmmonies should be made and jmblisbsdi mk^ 
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old all be taken in dae order. This would not only be a great 
antage oyer the existing^ ttate of things; it would tend to 
M»T6 the most obnoxious part of the present system. As 
uni now stand, the sitting Judges, in spite of the late hours to 
on l^ey sometimes sit, are literally overwhelmed with work. 
one who ralnes a vacation himself can wish that the rest given 
ihe vacation judges during the discharge of their duties in 
n, when^Jl who can do so make for the seaside or the oountiy, 
aid be in anv way lessened. We for our part do not think a 
ge in Chambers should sit later than a Judge in court. 



seems to be a very prevalent opinion that if an agent 
pis a bill on behalf of his principal he will not be liable as 
ptor, although the bill is addressed to him personally. Such 
pinion is very erroneous, and may, indeed, bring about serious 
lite to an agent who unwittingly accepts suon a bill. The 
nit case of Herald v. Connah (34 L. T. Kep. N.S, 885), is ez- 
Y in point, affording as strong a proof of the correctness of 
remarks we have made as any that oould be selected from the 

reports. Here the action was brought against the defendant 
ooeptor. The bill was directed to " Hemy Connah, General 
out of L'Unione Compagna D'Assicurazione Grenerale 
'enze)," and accepted by him on behalf of that company, yet 
Ck>nrt of Ezcheouer has held that he is personally liable upon 
aooeptances. '* To whom was it (the bill) addressed," asked 
on Bbamwell, *'to Connah? If it had been intended that 
bill should be addressed to the company, it should have been 
iddiessed in plain words. But it is not so addressed ; it is 
Teased to H. Connah. It is true the bill describes Connah as 
nend agent, but still it is directed to him in his own name, 

ihe rest is mere matter of description, showing the reason 

it is addressed to him. . . . True, it is drawn on a man 
ribed as an agent, and for a poller^, and that the consideration 
tlie bill therefore comes from the company ; but the fact of 
consideration moving from the oompanv is no reason why the 
ndant should not oe personally uabfe :" {Mare v. CJCarleSt 

A B. 978.) Both Baron Cleasbt and Baron Huddleston 
kj^t the case governed by Mare v. Oha/rles {sup,) We are more 
3ied to be of the opinion of Baron Bkahwell, who confessed 

lie did not think that there could be found any authority 
otiiy bearing on the case. In Mare v. Charles there can be no 
at whatever that the bill was directed to the defendant per- 
hQy. Yet even in that case Lord Campbell said, " When a 
■ee accepts a bill, unless there be on the face of the bill a dis- 
I disclaimer of personal liabilitv, he must be taken to accept 
<lbally. In the present case the acceptance is not pervroc 
pdinpany. If it were, perhaps, that might have some weight, as 
anting to such an absolute disclaimer of personal liability." In 
9 of the fact that the Exchequer Division, consisting of Barons 
■WELL, Cleasbtj and Huddleston, unanimously determined 

■Ihe defendant was personallv liable, the case is far from 
C a clear one. The difficulty of deciding whether the defen* 
• was or was not personally liable is all the greater owine 
be tendency of the decisions in the new Court of Appeal. 
nn oases like Pake v. Walker were free from doubt as tro tneir 
boiity, the difficulty was less ; but there is a growing tendency 
Inoiit evidence dehors the instrument. For instance, in one 
e latest cases, it has been held by the Court of Appeal that if 
Kent accepts a bill in his own name directed to a company, 
nqr give evidence to prove his authority. This, however, is not 
itarely new principle in our law. It is very doubtful whether 
Jrt of appeal would not decide that sufficient evidence appeared 
jb &ce of the bill to enable the defendant to prove whether 
nd authority or not. At the same time the remarks of Lord 
'fiELL, in Mare v. Charles, are well worthv of notice : ** It 
m on the face of the bill," said his Loraship, " that it is 
i& on account of a debt of the company ; it is very likely 
tbhe drawee accepted on account of the companjr, and on an 
iCement from them that they would keep him in funds to 

ti^e bills. In that case he may well be said to accept for 
Ompany ; but then it is acceptance making himself person- 
bible." If an agent would avoid incurring liability upon 
Of exchange as an acceptor, let him look well to the descrip- 
Of the drawee. If they are drawn upon him by name, his 
% oourse will be not to accept them unless the consequences 
Veeent to his mind. This should be his course whatever 
fe of description are added to his own name. He may, at any 
be quite assured that if a bill is addressed to himself per- 
Vr, be will not in any degree lessen his own liability upon 
Si by qualifying his own acceptance by the addition of words 
rting agency. 



GROWING CEOPS AND PERSONAL CHATTELS. 

MffnoH of more than ordinary importance under the Bills of 
Aot was recently raised in the Common Pleas Division in 
Dwe of Brantom v. Qrimhs (34 L. T. Bep. N. S. 871). 
Ilibortanoe was due to the terms of the 7th section of 
AfOi, according to which the expression "bill of sale" 
" bills of sale, assignments, treosforsi dedanhtiona 



of trust without transfer, and other assurances of persons, 
as well as power of attorney, authority or licenses to take 
possession or personal ohatteis as security for any debt. It 
also provides that the expression " personal chattels shall mean 
goods, furniture, fixtures, and other articles capable of complete 
transfer by delivenr, and shall not include .... any stock or 
produce upon any &rm or lands which by virtue of any covenant 
or agreement, or of the custom of the country, ought not to be 
removed from any farm where the same shall beat the time of the 
making or giving of such bill of sale." The only facts of the case 
which it win be necessary to notice here are few in number. The 
plaintiff made a claim to certain growing crops, tmder two in- 
struments by which these crops ha^ been assigned to him. The 
documents were not registered tmder the Bills of Sale Act 1854. 
The defendant accordingly contended that his claim as execution 
creditor was good. 

In the long series of decisions upon the 4th section of the 
Statute of Frauds, there will be found a variety of cases in which 
the question raised was the converse one, namely, whether a sale 
of growing crops confexred an interest in land within the mean- 
ing of the statute. The opinion of Lord Tenterden appears to 
have been that if the thing would at the time of delivery be a 
personal chattel, then no interest in the land was conferred. 
Thus in Waits v. FrUnd (10 B. & C. 446) an agreement to sell the 
crop produced from certain seed at a price named, was held to be 
a contract for the sale of goods within the 17th section, and not 
a contract oonfeirins an interest in land within the 4th section of 
the Statute of Frauds. Mr. Justice Littledale has also expressed 
an opinion to the effect that a sale of any produce of the earth 
reared by labour and expense, whether it was in a state of 
maturity or not, provided it was in actual existence at the time of 
the contract, was not a sale of an interest in or concerning land : 
EvoMy. Roberts (5 B. & C. 829). In another case, however, 
when a plaintiff had bought timber whilst standing, and was to 
cut it down, the contract of sale was held to be within the 4th 
section, Although it did not appear when it was to be cut, or what 
state it was in as to growth at the time of the contract {Scorell r, 
BaxaU, I Y. ^ J. 396), and in the same case Baron Hullock dis- 
tinguished between crops and other articles which are raised by 
the industry of man ; and things, such as trees, which give no 
annual profit. Although there has been some uncertainty 
in the law relating to the subject, the principles laid 
dow by Mr. Bmjamin in his treatise on the sale dt 
personal property, (pp. 88-90) based as thev are, on the 
remarks of Mr. Justice Blackburn (Blackb. on Sales, 9, 10), are 
substantially correct of these principles; the first is that an 
agreement to transfer the property in anything attached to the 
soil at the time of the agpreement, but which is to be severed from 
the soil and converted into goods, before the property is trans- 
ferred by the purchaser, is an agreement for the sale of goods, 
an executory agreement within the 17th section. The second 
principle enunciated is that when there is a perfect bargain and 
sale vesting the property at once in the buyer before severance, 
a distinction is made between the natural growth of the soil and 
fruetus industriaie. The former is an interest in land, the latter 
are chattels. These distinctions have been dwelt upon by Chitty 
likewise in his work on contracts. He gives at p. 280 the genond 
rule in somewhat similar terms. 

We shall now be better able to appreciate the difficulty in 
Brantom v. Qriffiths, So &ur as relates to the provisions of the 
Statute of Frauds, we have seen that the sale of anjrthing attached 
to the soil may or may not bo a sale of an interest in land accord- 
ing to the time when it is intended that the property should vest 
in the vendor, and to the nature of the tning sold. Wo are 
thus enabled to get to one conclusion, namely, that growing crops 
are not goods and chattels in point of law for all purposes and 
under all circumstances. When dwelling upon this point Mr. 
Justice Brett onoted with approbation a passage from Williams 
on Executors (7th edit. p. 7()9), in which the law is thus stated : 
"There aro certain vegetable products of< the earth which, 
although they are annexed to and growing upon tlie land at the 
time of the oocupier*s death, jet as ibetween the executor or 
administrator of the person sSsed of the inheritance, and the 
heir in some cases, ana between the executor or administrator of 
the person seized of the inheritance, and the heir in some casesy 
and between the executor or administrator of the tenant for life^ 
and the remainderman or reversioner, in others, are considered 
by the law as chattels, and will pass as suclf. These 
are usually called emblements. The vegetable chattels 
so named are the com and other growth of the earth, 
which are produced annually, not spontaneouslv, not by labour 
and industry, and thus are called fruetus indnstriales." In 
the present case the growing crops had belonged to the occu- 
piers of a farm. The plaintiff, after the assignment, allowed the 
growing crops to remain on the land. ]^ow if we proceed upon 
the .'analogy of the cases upon the Statute of Frauds, Uie crops in 
question were chattels within the 17th section* Besides, at 
common law a growing crop, produced by the labour and expense 
of the occupier of Was, was as the representation of that labour 
and expense, oopsidered an independent chattel : (per Justice 
Basley in JSvans v. Eoherts (ncp.) quoted in Benjamin on Salens 
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p. 90.) Henco arises the ciuestion, sboiild tliia analogy be ap|»litil 
tp cases iiiidor the Bills of Sulo Act. 

In the judgment of Mr. Justice Brett was cited a number of 
iustanoes where it is stated that Rowing crops are considered a.s 
mere chattels, but his Lordsliip nevertheless came to the conclusion 
that "although they arc chatto]s for some purposes they are not 
so for all, and therefore they cannot be said to be within the Bills 
of Sale Act, because they are chattuls for all purposes, nor without 
the Act because th<'y are chattelH for no purposes." }[c then 
proceeds to consider whether they are goods. The argument 
H gainst the contention that they are goods was, that the Act only 
includes goods which are capable of complete transfer by delivery, 
and that the statute only applies to things which at the time when 
the statute is to be applied to them might bo delivered and are 
nut, which is not the case lyith growing craps; these, thenlore, are 
not within the Bills of Sale Act. This view was adopted by Mr. 
Justice Brett. A decision of the Court of Common Pleas in 
Jrolaud (ShoriiJan v. M^Cartun,, r, L. T. Rep. N.S. 27) in which 
tjie contrary was hold, was udduce(l as an autnority, but overruled 
nn the ground that Chief Justice Moxuihan overlooked the real 
meaning of tho provision as to stock or produce which ought 
not to 1)0 removed; "For it seems to nie," said Mr. Justice 
Brett, "to apply to farm stock or pi\xluce, -which is severed 
i'rom tho land, and which could be delivered, but by agree- 
ment or custom is prevented from being delivered, such as 
Btmw, and other things of a similar nature." Speaking^ of tho 
quot-ation at Westminster of authorities from the Irish and 
»Scotch courts generally, his Lordship remai'ked that ** Irish 
and Scotch decisions, although thej^ ought to be treated with 
fieferouce» are not binding upon ns in the same way as decisions 
of tlie conrts ^n this country." The authority of the Irish 
rase quoted bad already been questioned by tho Court of 
Exchenuer in (rough v. Evnord (S L. T. Kep. N. S. 30.3), where 
Chief iWon rollock siiid in citcct that the decision could be sup' 
ported only by a libend interpretation of the statute, and that such 
all interpretation wouUl be quite inappropriate when the parties 
were acting honestly. We do not think tliat the reasoning of the 
j udgments III J?n/ it ^om V. (ji'ij////i >f is altogether sati sfaotory, although 
we think the equity of the case has been met. The weak point m 
the i*easoning of the judgment of Mr. Justice Brett appears to be 
that thci*e is x\o sec^uenco between his conclusion that growing 
irqps are not chattels for all ])urposcs, and his instnncos of cases 
w:here growing crops are treated as cliattels. Perhaps, too, it is 
unfortunate that nothing, so far at least as can be gathered from 
the report pi' the case, was said of tho numerous cases ui)OU the 
construction ot* the Statute of Frauds. As we have alreauy said, 
we think the result of the case does no wrong; but we should 
have been better pleased had the reasoning been more strictly 
logical. 

AGENCY— EXECUTION OP AUTHORITY. 

{Co^iinncd fnm p. 200.) 

Is THE Case of Instruments under Skal. 

In executing his authority an agent must take care so to execute 
it as not to render himself personally liable. There are a great 
number of authorities reported under this head, but inasmuch 
as different rules apply to different sets of ciix;u instances, it will 
1)0 best perhaps to consider the authorities in the following 
oi-der : — 

A. In the case of instruments under seal. 

B. In the cnse of instruments other than deeds. 

1. Rills of exchange. 

2. Promissory notes. 

3. Charter-parties not under seal. 

4. Bought and sold notes. 

C. In other cases. 

First as to deetls. A duly authorised agent may so execute a 
deed that — 

(n.) It will bind the principal and not himself, or 
(6.) It will bind himself, and not the principal, or 
(c.) It will be void. 

A deed will bind tho principal if executed in his name and on 
his behalf, and this fact appeturs on tho face of the instrument. 
As to the signature, sealing and delivenng a rule has been laid 
down in an early case for tho guidance of the agent. If A. B. 
duly authorise C. D. to executed deed for him, C. J), may do this 
either by writing "A. B. by C. D., his attorney," or by writing 
" C. D., for A. B.," provided he delivers the instrument as the 
deed of A. B. : (Wilks v. Bach, 2 East, 142.) 

If an agent makes himself a contracting party he will be liable 
on the deed, although he may profess in tho instrument to eon- 
tract on behc^lf of a third party. The main question to be decided 
in all these cases is this. Do the terms of the instrument disclose 
a personal undertaking or not? There are numerous instances 
in which agents have contracted on behalf of otiiers but 
in their own name, and have accordingly been held personally 
liable : (See cases infra.) 

There is another class of cases, in which deeds executed by an 
agent have been declared void at common law, on the ground that 
the agent has by the words of the deed assumed to do something 



in his own name with tho property of his principal whi 
no power to do in his own name : {Front ith v. Stiall, iwj 
Ihe following cases illustrate the above propomtioos: 
In Citfs V. llndeU [2 Vern. 280), 1602. Defendant o 
on behalf of another person to purchase ccrtaizi houses 
and he was held personally liable. T^o case is badlj 
in Vernon. (See the observations of liord Apsley, i 
Ronf^, 7 Bro. r. C. 184.) 

Whore a bond, rec-iting that differences subsisted beti 
and the plaintiff, was conditioned to be void if the defei 
and on oehalf of A. B.," should perform tbe award 
arbitrators, the court held that an award directing pa) 
sum of money bv the defendant, made in accordan:- 
submission, was binding on the defendant : (C/t'//'*'" ^• 
1 Wils. "28, 58; and see litwon v. Dubnrm, 1 Lid. Rayrr 
1 Salk. 70.) 

AT. rnjiithi V. ,<!niall (2 Ld. Raym. 14ir» ; b. c. 2 Str. 
was an action in covenant. In the dcxdaration tb 
stated that l)y a deed made between herself, " attorne 
Frontin <»f tho one part," and the defendant of the othe 
" for and in the name and as attorney of the said Jame« 
a house to the defendant, who agreed to pay rent *' 
James Frontin." The deed was declared void by i 
court, on tho ground that an agent has no power to ei& 
for another in his own name. 

Ai)idt'to)i v. Dhtl-s (T) East, 1 tO), 1804, was an action in 

Certain covenants were expressed to be made between 

tiff on the one part, and the defendant, by the name oJ 

of, <S:c., "for and on the part and behalf of the BighD J 

Viscount Kokeby" of the other part. The deed was a 

the defendant's seal. In consideration of £6000 paid 

Bokeby, tho plaintiff covenanted to make certain conve 

said Tjord Rekeb}-. In consideration of this covenant, : 

dant " for himself, his heirs, &c., on the part and beb& 

the said Lord Kokeby," covenanted with the plaintiff tl 

Bokeby should pay to the plaintiff the amount of iT> 

cliase money at the time of sealing and executing the cooti 

The plaintiff averred that the money had not lieen paid. 

fendant demurred, and urged first, that a deed could not I 

by an agent as such ; or, secondly, if it could, covkimt 

lie against him, upon articles describing him to be nere}; 

for another. Judgment, however, was given for the [l 

Lord Ellenborough and the other judges }vere of oplnioo : 

could not be oontended that where one covenant fur ilk: 

is not bound by the act, the covenant being in his owo 

" for himself, his heirs, &c. ; " that there was nothing sns 

inconsistent in the nature of the thing that one shoold v 

to another that a third person should do a certain chiBg. 

party to whom a covenant is made may prefer the secoritj* 

covenantor to that of his principal ; and it was quite pos 

the present case that the defendant consented tc bind k 

upon an indemnity. 

Wilkt< V. Bach (5 East, U-2), 1802, was a motion toseiie 
award. The solo question was whether tho bond of subaii 
arbitration had been duly exricuted. Wilks was duly soft 
bj one Browne to submit certain matters in dispute toi 
tion. By virtue of this authority he executed the bond i 
form : "For J. B., M. W. (L. S.)" ^Vilkes, beini: a party.i 
sealed and delivei'ed, for himself as well. 

Grose, J. observes: "No doubt the award must be nmti 
but this is suilicient execution by both, t accede to tbid 
in all the cases cited, that an attorney mast execute his pfl 
the name of his principal, and not in his own name; nl 
was so done, for where is the differeuco between ^ff^ 
by M. W., his attorney ' (which must bo admitted to DdgooB 
•k. W.,forJ. B.?'" 

Lawrence, J., distinguishing tho case from Fron/ife^ 
(suji.), said : ** This is not like the case in Lord Bajoo* 
ports, where the attorney had demised to the defcndam inb 
name, which she could not do ; for no estate could paisx ^ 
but only from her principal. But here the bond was esH^ 
Wilks, for and in the name of his principal ; and this ii& 
shown by the manner of making the signature. Not ih 
this was necessary to be shown ; tor if Wilks had sealed s 
livered it in the name of Brc^NTie, that would have be«e 
without stating that he had so done. . . . There ia ooptfi 
form of words to be used, provided the act be done intbefl 
a principal. 

In Gard.ier Y. LaMmi ((> Sim. 407; 8 Sim. 120; 4)1! 
121*), 1833, tho Lord Chancellor (Brougham) says:"!** 
(question turns upon the charter-pai-tY and the rigbtB a». 
ties under it. It is an instrument under seal, and tbeptfW 
are the Commissioners of the Navy, and the defendant L' 
described in the deed as act ing for and on behalf of the c**" 
he only is the party to it." 

In Tanner v. ChrisiUin (i E. & B. 501), 1855. Miip«" 
writing was expressed to made "between Chriatian,^] 
behalf of Xorris, of the first part, and Tanner of the seooi* 
By it "Christian, on the part of Norris, agreed to let to 
certain premises for a term of years. Tanner mfi4' 
Christian for the use of Norris, T^uer to takaftHK 
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T. Sncfnum (34 L. T. Bap. K.S. 578), rarerred 
to in onr iaine ot Sth Joly iMt.it wma dsoided that 
a writ nndar the Bills of Sioluuiga Aot m>]r 
iuna oat of > dUtriat regiatiTi but ftltlion«Ii tha 
qDMtian M to wbathor % wnt nudiT *aoh Act 
moat now be lenawed witliiii aii or twalra moutha 
la niaKl in tUa OMe, it wu not deoided. Tha 
JDt ii «till, thaiefore, one ot ooDsidarftbla donbt. 
') nndentud th«t Mr. Jaatioe Bratt hu ai- 
prsaaad tba ofnaion >t ohambara that the prori- 
■ion in th* Mhedala in the Billa Aot atill sppliea, 
and that write iaeoed thcMBnder molt atill be 
lanewed within aiz monthi from date. On 



the Billa' Aot, forma no part of the vrocadure aa 
oontempUted br Order II., mle 6, (a the Bolea 
of the Snpreme Conrt 

CouKasL reomtlT mored before the Qoeen'a 
Beooh ZKTiaion for a ml* oallinir npon a eoliDitor 
to anawer the matt«ra in tha aJBdaTit of a ollent 
of the aolicitoT. llr. Jiutloe Qnain aoid it waa a 
role not to allow an applictatioD of aaoh a kind to 
ba made on the laat daj or laat day bnt ooe of a 
eittinf, the reaaon being that the matter wonid be 
hangioB orar the head of tha eolioitor daring tiie 
vaoatioD, and on that gionndthe oonrt deolined to 
hear tha applioation. We oannot bat oonoor in 
tha jo'tica of thie riaw, and we ahall bail with 
aatiflfaction the time when upplioationH of thia 
kind are not made b; ooonael in open oonrt, aa at 
preaent,man? of UiMe ooeea sbonld bediapoaedof 
by the l*n Sooietj. 

Wk notiae, among the information aa to Coimty 
Conrla aittin^, pnUiahed in He Count]/ CourtM 
Chronicl*, notai — which we preanme are oopied 
from the bandbilla or oiranUrs which are aenally 
iaanad by evarj County Conrt repetrat, annonno. 
ing the da^a on whiah the jodees of tha different 
cironita will ait at different placae. In many of 
thiae notes at the toot of enoh handbills the 
term " attorney " ia aaed. We remind the learned 
r^atrara that the Jadioatnre Acta bj wbiab 
the term "attorney" ia proBoribed, oame into 
Operatiaii in November lati. Sect. 87 of the Act 
of 1873 ha* BTidantly beau overlooked in aoma 
eoitain qnirtore. .^^_^ 



valaa from the . . _ 

(Uraoted that the action waa maintainable, 

inry found a Tcrdictfor tha plaintiff. Held, npoi 
a eaae atated (Claaebj, B. dueeuting), that, aita 
the debt npon whioh the axaontion iaaoad waa 
liHTcd bj the coBDoaition, tha aheriff had no 
authority to prooeed with the levy in hia own 
right mareW to recoTer hia faaa and poaaaaaion 
sjonvj ; and that the County Coart judge's direo- 
tionwaa good; {Hntan, t, AMy, 34 L. T. Bap. 
tf. 8. 801. Dir. App.) 

Pbactjci — SicnaiTT roa Cohtb— Norici op 
rtoTioM— EnL«8 or CotJiiT 1B75, Obqrr LVIU. 
H. 15. — Notioeot motion that an appellant may be 
directed to gire aeourity for ooata mH be aerred 
without leare : iOHlU T. Dillon, 34 L T Hep 
S. 8. 7B1. Ct ot App.) 

PaiCriCE— JUDaUBNT HV DErAULT — SnBBTl 
■CattD SlBVICB— iNUURSIUENT Of DlTE Ot 

9«BTic« OF Wkit— Bulbs o? Coubt 1875, 
OrdbbIX., b. 13— When an order has been made 
for aubatitutad aecrice ot a writ ot summona t 
ia not necaaeary that the date of aerrtoe ahoold 
lie indoreed on the writ under Ralea of Court 
1875, Order IX., rule 13, to enable the p aintiff to 



led : {Dymond j. Crofl, 34 L. T. Eep. N 8 188 

Ot. of App.) 

TBOBTkE IN BaNKRUPTOY OF DbCBABED 

CEBniTOBS— LiKiTBD Geamt.— Lottara of ad 
TninietratiDU ot the peraonai eetate and effeota of 
&., who died intealate, were granl«d to B He 
died a bankrapt, leaving part of A. 'a aatate on 
ad ministered ; and the trustees in bankraptoy ot 
B.'a estate aasigoed to C. the debts doe from A • 
estate and eecuritiea. The oourt made a grant 



.lebon 



wC.li 



sited t( 



Wa have to call attention to another error in the 
nnmbering of thenewmlee, aimilartotha miatake 
to whinh we soma time einoe drew attention. In the 
new Bules of Court of Jane laet, there ie an addi- 
tional rale to Order XXIII,, relating to power of 
defendant to eign jnd|imsut for ooita of an aotiun 
on dlaoontinnanoe, and numbarad 'im. We have 
already, by tha new mlaa of Deoember last, boen 
faroureid by a new mta, unmbar two, for this aame 
Order XXlII. relating to withdrawal of caneea 
entered for trial ; the naw rule, therefore, of June 
laat, above alluded to, should hare been numbered 
2a, or rule 3. The Queen's printer's oopiea of 
tha rules, aa iasued from time to time, oannot 
have been referred to, or thaae fooliah mlatakea 
e been made. No number ahonld 



oontained in a partionlar order. 

TcsHDAT laat, the 15th inat., waa the flrat da; 
appointed for the dia^oaal of vacation bualiieaa 
in the Chanoery DiviaiOD, and far thia purpose 
Mr. Jaatioa Field, tiia CbNicery vacation judgei. 
Bat in theoonrt ot Vioe-Chanoellor Malina. About 
thirty applioationa had to be diepoaed of, and the 
ooort waa iooonveniently orowdad during the 
greator part of the day. It waa impoaaible to 
diatjngnisb oouneel from eoUoiton or olheta, aa— 



further pleading by defoD(la.nt. Antwa 
for trial. Throe months after, and ju 
trial came on, eammone ta-ken outby^ 
(or leave toJi>iii isBue on pUintilf s tepi; 
that the r^ply beiu? bad, tha snmiooni 
allowed, F»oU ebonld not, aa a. rule,lo 
reply, but should be introdooed by ea 
into the statemont ot olaim : tfc'iJf/T.fl 
34 L. T, K*p. N. S. 314. Chan. Kr.) 



blaiisl DatA, and wbieh wi ll b a»ri< 

DLtu, Bfllau loiBe otABT cU fiti ai i ieM 

■ EUubathl, Honriidi, wMa w. I 




NOTES OF NEW DECISIONS. 

SHBRIPF— DbBT BaSBBD HI CoilPOSmOK— 
BlDHT TO LEVI FOR FiRH AND FOBSBBBION 

HoNET.— The defendant, a ahariff, leiied the 
plaiotiff'a gooda under a &. fa. i before eale and 
whilst in poaaaaaion, the ahenff noeired notiee o( 
plaintifTe petition in bankmpto; filed sinoe the 
aeizure. Floiintiir obtained from the Bankruptey 
Conrt, and aerved npon tha eheriCF, a reatrainine: 
Older not to prooeed with the levy until fnither 
direction ot the oonrt. The exeautlon oraditor 
and plaintiff's other oreditora agreed with plain- 
tiff to acoept a composition, under aeot. 125 of 



dlreoting tha aheriff to aeiaB, had do fnrther ■ 
■nnnieation with him; the aherilt Mm^ned in poa- I 
■eaaion nutil after the eompositioD waa oom> I 
platad i npon whioh ha prooaeded with the lev; in 
order to obtain hia fees and poaaeadon money, and 
Bold plaintiff 'a horse tor that pnipoaa. An aotirai 
ot traapaia, trover, and for money raoeivad, waa 
Wad in a Cono^ Conrt to laoover tha hoiM'a 



.letate : (In (he Qoodt oj ifurdiU, 34 L. T Bep 
S.8. 855. Prob,) 

Bbquest or Fdbnitdre — Hbibix^oms.— A 
testator bequeathed the furniture, plate, glaes, 
bi,, whioh should ba in hia mansion boDse at hia 
'leath aa heitloome. At hia death tha houae waa 
let on tease to a tenant, bat the teatat«r intended 
CO return. Soma of the f amilnre and plate had 
been ramovad ; new farniture had been bonght ; 
lome artioUa were In another house of tha taa- 
lator, of whioh, at the taalator'a request, the 
tenant deolined to bke oliarge. All theae the 
teatatOT intended to take with him to hia manaion 
honae, on the eipiratioD ot the lease : Held, that 
they aJI paaaad aa heirlooms : (Kauifiiuon v. Raia- 
li'nian,31L. T. Bep.N.S. 818. Chan. Div.) 

Will AFFEcriNa bxal EerATE — SniT— 
Devihes out of JumeoiCTiOEi Cttation— 
Peobate Act 1857, e. 61— Jfdicatvbi Act 
1875, Obdbh XVI,, Ruua 12, 13, 14, IS— 
Practio— The old powers posaeeaed by theoonrt 
onder the 61st aaetion of the Probate Act of citing 
parties to lee prooeedinga with the view ot bind- 
ing tbem, are not saperaeded br Order XVI., rols 
13, of the Jadioatnre Aot, which ia in addition to 
them. The court, therefore, on the application of 
the eieoator proponnding the will, allowed him to 
oite devisees to see prooeedinga whoee intaraata 
weieaffeated by alterationa in the will, and who 
weraontof thejnrisdiotion: (Kcnnatmu v.Eenno- 
■way, 34 L, T. Eep. N. S. B54. Prob,) 

AdKINIBTRATIOK SDIT — WlM)W DtALINO 

WITH Estate — Injdsction — JnoicATtTBE Act 
1873, SBCT. 25, BUB BICT. 8.— Plaintiiff, the 
intaatate'a father, claimed administration of hts 



_ _, . — deoeaeed, and ahe waa in poaeea- 

aion of hia paraonal aeUte. The pUintiff iasued a 
writ of aummons, bat thera waa aome diffieulty in 
aerving it on bar, and the court thereupon granted 
an injunoUon restraininB her from Oaaling with 
theeatate: (Brand v. Mittam, othtruiite BranA, 
34 L. T. Hep. N. a. 854. Prob.) 

Win,— CoNBTBUcnoH- Chilubek- Cbiu> 
■H VEHTBB BA M&RB.— A testatrix left a legMV 
of .£1000"toeachof the children "of A. At the 
date of this will A. had three ohlldMn living and 
was tne'tealt ot a fourth, who was bom aabBa- 
qnently to the data ot the will and oodioil, bnt 
betorethe teetatrix'adaath. Held, that the fourth 
child wae not entitled to a legacy : {Ba Etaery'i 
E$iaU; Jonay.RaUliSt, 34 L. T. Bap, K. B. 846. 
Chan. Div,) 

Practicb— Ekvitob— Ihfant— 15 4 16 Vict. 
c. 86, H. 52,— Where an infant, interested in an 
action, is bom after deorea, an order may be ob- 
teioed binding the infant by all prooeedinga up to 
tha time of Ua birth; and than a a' 
be taken out oalHng on the infant i 

tT>e b 

, _» birt.. . , , 

L. T. Sep. N. 8. 845. Chsn.Div.) 

Practio — Pleadinq — Bbplt — Joind'rb op 

IHBUE — DOUBLX Pl,IA — EbBONIODB FOBK — 

Bulbs of Court.— Claim for half ^£500 praoaada 
of Bale of a leaae. Statement in defenoa that 
only jE350 had ever been received. Beply, joinin( 
iaaue, and then atating fraah taott aa to how, 
Uoogh only £350 received in montty at tha time 




h yat J&)H In n 



■ worth rwMived. No 



' — aiut, Imjuvo Oaaiuunaa 
.. j>»idlii,teOci3l,ltiiriruUBi_ 

rirLii the ptfdcalui if tbelr eUlnu, sad iBii 
.,.iiiii!ii«o< Uielr •oUitnon \a uok tb Jmw 
-t:-, I'liiiili iirnnr. Tilnnhiiitnr. Itm rJflrTil lli|iu 
-.Kid eoaata. Hot. IB ; at tha lOiMihsntf T 
<"'<> o'doSiTU the tlnu awmtnted tetlaailiii 

dlu^toMiuIlniirDic. litaelrnsiiMud>*faa 
IJiu paTtlonlus of tinAr clslDU, maA iht aiaai 
clIBHBi al thidr soKdton. IT uv. lo ft. 4, (M 

JewTj. Lnndoe, thaotPolalUqTildauirtif UfHNii 

th«''ctms* u>iKilated (or Smx^ *b3 hM^ 
■;"i['.A T«iiiso KiTiutT Co. ..Luirmi.-hoe 
;'.">'li'^!iSif»GoS«!rjTLiB™'''.-[5it*»i 
;lu'«"i(?jc»TU^ aiLTiE LsiS'Mi.Jw On. U^ 
CiuaituraMHndta bJ Aoj. aitbnjaanMl W W B 
And tha ii&rtlcaian of tbidr cUma ud Ui ■■ 
■darauea ot Umit KdUWim <U ami, M MaU 
VlciOTla-iKiUiUeB*. Q!mt^ V ia Wt lt a U aa I<M 
oOlijlal UogidAtnr oTtbe aaidCa. On. %«*1 



ib-IVetUwrtiafiiHta 



i',i-iii4i.nac, LOBdoa. 
-■ i^eUe tf Block. Htl 

.t.Ei-1'aaD^^uniiL MD Qa Qbal Cb. (L( Bt»ji 
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LAW STUDENTS' JOURNAL. 

Inquirim. at U Ihc lereral h'^amiiuitiont and at 
to Admiinon on On Boll of tlu Suprgmt Court, 
(U (o being calUd ia the liar, and at to lahing 
out anil renewal of annua! certiiicaUi, i^ulcl be 
addrcumd to the Editor (Sludtita' Dejiartnunt). 



iNTEnUHDIAT- 

Tnl •l«neDtei7 work* Mleoted for tlui IdUt' 
madimt* enwrinMinn of peraoni nndoT arUols* of 
c|ciV«iiip, fot the jear 1R77 htb— Ohittj on Con- 
trwita, 0. 1,2, »,«ith tfaaeiuaption. in a. 3, of 1. 1, 
Tdl&ting to coDtmatB renpflutini' real projuatj, Dth 
or loth adit. ; WilliRma on the Principle* of the 
U.W ot Real Property, 10th or Uth edit. ; Hayne'a 



Outlines of Equily, 3td or 4th e^iit. 

Unrmntils bookkseping. The pi 
with thin iubjeot pjncrally, and d; not in qnei- 



piamineiii doftl 



1 which tiii?7 Khftll hnTS completed h 



.^ they mar nhoote, within ^^' limit abOTB 

tione^ CuididaidH are also reqaired to leare 
Uieii artiolai of olerkahip and aaeitrnBunta (if 
anj), dniT etamped Biirt rcgietered, with tha atett- 
tar; of the ■ociety, twenty-ons dear daja before 
■DDh eumination day, together with aDiwera to 
the qneitiona an to dos Berrioe and oondnot 



The ezaminutioDB will be h«ld in the hall of the 
iKMletj, Charoerr-Une, London, on the foUowinir 
days in 11^7. *Ii., IBth Jan.— 2Gth April— 21at 
June— and 8th Not. 



OuB iUBttsatioii has been adopted, and the Lord 
Chief Jnatim nl the l.'ominon I'loae (actinr for the 
MMter ol the ItolU), hns appointed Tua^ay, the 
Silth AnKuet, at Itia honae, Ottery at lEary, 
DeTon, at Ave o'clock in the afternoon, for swear- 
ing !□ anlicitara. Frrauni deurons of beinB aworn 
in on that day mupt Ifave their paper* at the 
Petty B>g Ofnoe, Rolls Yard, ChoiicerT-Iane, not 
latter than Friday, the^.ith instant. Tho olerk -' 
the Petty Bag will attend at the I^rd Chief Ji 
tioe'« houee on tlia -"ilth, and nilL then Uke tha 
ttt&daTit of eioiy atndnnt whow artialpi are nn- 
eipired whan hll papara are left. Forme of 
•dmleaioD, duly stamped, can be parchated 
•f pUcation At Somereet Hanie. 

WiiRna articlea of clerkship expire bttwan 
1st Nor. nest and 11th Jan. 18T7, candidatM 
nay present thamselTai for th* Final EiamioK' 
tion to be held in NoTOmber neit, or at any sub- 
flcfinent examination. 

Where articloa expire between the 10th Jan. and 
ISth April 1S77, oondidatea may be examined in 
Jan- 1877, or, of oonrse, at any subsequent eiami. 

In case ot the death of a prinoipal during artiolea , 
fn^h artioles ahonld alwaj' ^ entered into with- 
ont loss <d time. The time which elapaea between 
the day of the death of the principal and the d^ 
ol the date of freah articles being entered into, 
doaa not oonnt, eo that the further artiolea mnit 
ho for a time euffident to make n^ for this loa* of 
aerrioe, oa well aa for the unexpired term of the 
original artioles of clarklhip. 



of clerkship, dated on any day during Anguat mnat 
be enrolled and registered at the Fatty Bag OfBoe 
on or before the same day in the month of FeOrDary 
next, and when artioles ot aasignmenta are r - 
quired to l>e, and are, enrolled and regiatered 
apy day during the month of Angnst, they mi 
be prodnoed and entered at the Law Institution on 
before the some day of the month of November 
iL See 6 ft 7 Vtot- o. 73, ea. 8 and 9, and 23 



ilication is intandi-il to be modiO giie natioa 
,, tho Petty Itog mUce of the nataro of the 
intended application, and at the same time Gle an 
ffidaTit in support, and leave a copy ot such aHt- 
larit with tha Registrar of Roliuitura, and aa afH- 
dartt of snohoopy haTing been so left, Aa,,iiBlao 
uecessary. If anuh acertiScata is, owing to special 
iiircnmstances, required firthwith. u anmmona 
tntiat be iasoed from the Pett^ iisg Office, and 
eerrad on the Registrai of Solicitora, onlltug on 
bim to ahow cause, within ten days, why the same 
ehoald not b« granted. 



JJinsfatrs to tforitspnnlrfnls. 

— aontlamaB who bait nasodona i>( the locnl 
I iisuaii b^tfae juJicion the2iiTlNoT. lut, un^er 



UDia.— The SBlh ot Apiil next will ba too lati- ; rou 
rnunt IheraFore presant youni'U In Januu; next or 
next Noiember.— Ed. STrn.'a Dkfi. 
, H.—Uauilly In alDgle entiy only.— Br. Btit.'s 

W. F.— It is inite immaterial. There is no limit.— Ed. 



under tho latta ons, one moiaty it to 
the informer, and tbo other moie^t 
roors of the poor of the pmiiali. 

It mart be oonfeMMd thftt tha eiiib 
eDnotmants upon thia aeHauu enUe 
to oauaa no UttJe aiBbtie ea m a gt to th 
~ we okimot bat Iniu ti 
,.,„. ,jw— ._ would bar* bain to ta 
the tormer atatute and ha.Te fawlnW 

Eroviaione in the toooot oiMh But II 
kst unactmant haa 1>oqd o^-«laaa]y 4ni 
really anrpriaiog, oooaldarliy hOv th 
Bill gi^ts sifted sad oonaidend ia i 
'iroiigh the two HoneM. tbait hA g 
ighU ahonld be parmittad to uirt ai 
no Btatnte now nnder oonaUKatioB. 
ict. 2, it ia enaat*d tb*t th« oSanw 
DnTicUan of any anoh offense before 
r justjcea of the peace . . ■ ■ forfeit < 
very each wild fowl no killed . . . 
r money not eioMdinff .CI aa to the i 
^■JJiecm meat, togotber with ' 



An o 



a oertiflcato ia only ATallahle toi 



ailiuission on the roll of tho Supreme Court within 
ail mnntha from its date, and must otherwise 
he appnlslly enlarged by an order ot the Haetar ol 
the Koliri, which should be applied for at the Fettj 
SagOfficc- 

TiiB general regulations aa to aiamtnatione and 
admiFsion on the roll laaned by tho judges 
on the 2ud of KoTember hwt, proTlde that 
solicitors desirous of obtaining a oertifloate 
to praotjse after a lapse of twelve months from 
admieston, or from the expiration ol th«« last 
wuinal ontifioato, mnit (ds iHski bemv the 



MAGISTRATES' LAW. 

NOTES OS NEW STATtJTES. 
The Act for the Pbxbebvatiox or Wild 

Fowl (».) & VI Vict. c. 3(1). 
Whem four yearn siuoe the Legialatnre pataed 
Che WUd Birds Pmteotion Ant (35 & 30 Vict. 
A- IS), it endeaTonrsd to accomplish a purpose of 
groat national utility. For yeara the ahiuguter of 
wiidbirde had been indulged in so indiscriminately 
M to season, that these most iisofnl moTubera of 
the feather tribe were seriously threatanod witii 
utter extinotion. That xtalnto enacted with re- 
ference to the spFi'ies of liirdd named in the soho- 
duls u close time, namely, from the l.lth llarch 
to tha 1st Aug. It dealt, bo wevcr, with oITendcra 
ill the firnt inslunnn, in a very mild and oonai- 
derate manner, merply reiiuiring that for tho first 
otFence thoy should be ri-]>riRiaudeiI and dis- 
ubiirecd U[ion puymrnt oF costa and aummona, 
whilst for every subserinent otlrnre thay should 
forfeit aud pay for any sui'h wild bird such sum 
ot monoy as, including coats of conviction, should 
not exceed 5e. 

Experience, howpver, haa proved that the 
slatnle has not been aoffioienfly atringnnt, and 
henoe in the post aession uf Parliament another 
statnte was enacted upon the same snhjaat. 
wherein certain spootea of birds, scheduled in the 
first Act, wire made the anhjcot of other provi- 
aiona, and an altered close time enacted in respect 
of them. 

Under tha first Act the eloae time (ts we have 
mentioned) ia from tha ISth of Alatali to thi ' 
day of August, and operates over soventy- 
spaciea of wild birds ; but nnder the last sta 
the olose time Is frf>m the liith Feb. to tha 
July, and operates over thitty-fire of the spi 
of birds enumerated in tho former Act, and 

apaclea (wild goose) not before mentit 

When, therefore, justioea are oalled upon to 
adjudioate npon a charge of killing, taking, 
Ac., any wild bird, it will be neceaaary, in 
the first inatanoe, to asoertain under which of the 
two statutes the offender is ehargeablo. It the 
offence be otlo with reference to n binl in the 
schedule ot the 33 A 30 Viot. c. Tfi, only, and noi 
one named in tho second aeotion oF the :i9 & 40 
Viot. 0. 20 then, it will be observed, that it 
oonsiats only of knowingly or with intent, killing, 
wounding, or taking, any wild bird, or exposing 
or offering for sale any wild bird recently killed, 
wounded, or taken betwcrn tho lulh Maroh and 
the IstAngast ; bat it tho nffiiiicD be ono with 
reference to a bird mentioned in the tecond sec- 
tion ot tha last mentioned Act, then it consisti of 
killing, wounding, or attempt in (.r to kill or wound, 
or taking any wild fowl, or using nuy boat, gun, 
net, or other engine or inHtmment for the purpose 
of killing, wonndiuK, or taking any wild fowl, or 
haviuR in bia oontrol or poaaeasion any wild fowl 
recently killed, wounded, or taken between the 
15th Feb. and the 10th Jaly. It will thus be seen 
that tho offence spi^cified in the latter Act is mneb 
more extensive than that specified in the former 
Act. 

Aa regards a>0 the penalty nnder the latter Act, 
there is no such mild correctivo as a reprimand 
merely for the Srat oflence, for, nnder this atatntA 
whether the offence be a Bnt| or subsegnent one, 
the offender ia liable to a penalty not exceeding 
XI, together with ooata of conviction. 

There ia thia further differenoe between tho two 
enactments : That whereas under thotormer one, 
there ia no Hpecial provision aa to tho application 
ot the penalty, so that it comea within the pro- 
visiona of Oie 11 A 13 Vict. c. 4,1 a. 31, and is 
payable to tb« oonnt)' or borongh treaaurei— 



the CI 



Now her 



justice to convict, bnt tlie »warilingaf 
of the penalty ia to ba the oiBeeof a 

it reijuire more than one to atEi U 
Thia error (for anoh wa aoppaae wi 
aider it) doea not oziHt in the on 
■edaon of the 35 ft 3G Tiot. a. 7S. Su 
uses ia oertainty wary cMmsnrable. 

Bnt Um) Srd aeotion containa a man 
feature. That mcUdd giTea power Is 
OfBoe to vary nnder oartain no ndi t i n as 
ot time of the cIdk! aeaaon. It aayi, " 
UfHoe as to Great Britain, and tba 1 
tenant aa to Ireland, amy, npm am 
the jnstioea in qnarter aeai t o — aai WiB 
ooDoty, extend at varw tha tim* dniiati 
killing, wounding, and tokinK of wiUb 
hihitwl by this Aotj the aKtenaiaB atm 
Buoh tjme by tha Bom* OfBea ikaD Isi 
order under the hand of one of hr 1 
principal seoretariea ot States" fta Mr 
tho first time we bare erar knows Da &« 
treated aa an inalitntion having a nit 
pnrste eiiatenoc. We know that Ui tali 
State for the Home departmenthMHttt*! 
he and tboaa anbordinata to Ut tam^ 
lierform the variona mattara aid idimf 
tainingto them: audit any OnestWIi^ 
Bubjeots haa ooaaoion to put hiBNV is ■■ 
cation with any of these, tie oosnanfaMt 
them at their place of bnaineaa caiMlb'l 
DAicc." Bnt the Home Office iiMlU«d* 
it has no oorporata axist«noa, it itutBU 
tinu managed by dir«ctora or a cMsaPal 
simply the oKn of the Heotataiy to bl 
Department, and aa an oCBce is Dottisf *■! 



It iJ 



height of ahturdity to enact lb 
is to do anything. The uistaks hi nviv 
imagining that the Home OlEoe II M iiM 
like tho House of Cemmons a Sum ^ 
oraooartof jastice. It 'u natUigrfBII 
it iH in fact nothing more than tta UW 
which the Home Seoretazy biniMts tiiM 
Such an ahaordity oui^t nut to hifs !■ 
mittedto have found ita wayistoaiUl 
Legislature. 



COUNTY_C0URTS. 

CITY OF LONDON COCET. 
Widyieidaij. Aug. i. 
(Before Hr.CammiHiflur Em] 
Ok a recent occasion tha laamal Coa^ 
had before him several oaiee is whiAli. 
tilTa had proceeded by ordinary w— <■ ! 
of hy " detanlE annunoas," nadic tbUI 
of the County Courts Act 1S75, wUA m 
that " in any action in a CoQO^Coghl 
or liquidated money demand, the jUdli 

oi^inarr form, or upon B1in| ai aSMIi 
effort p''t fotthintheEormineAadaleii 
Act, a summons in the fom or to tti Al 
in pcbodulo B to thia Act, and if nsk W 
tioncd Kummona be Isaued it aUI bi pt 
served on the defendauta. and it ttsM 
shall not within sixteen dayi aftgw nf' 
summons, inelusive of the day d w* 
notice iniwriting, signed by hiBariteiBw 
to the registrar ot the court &>■ *f 
summons issued, ot hisintratkinle«M' 
two months from the d^ e(_ ItrM 
proof of its sorvioo, or 

trocecd as It pcraonal ai 
nvo jodgmcnt ei'"~" ' ~ 
for tho amnuut ol 



vhMlkwj 



jtheseotionofthaAateompdMM 

to proceed by default aummona, bT*)W> 
procedure the defendant waa mnl Hi 
fMa and the coeta of tb — *->--;». J" 
And be wished it to ba n 
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LEGAL NEWS. 



Bill. — Tha ordei for pnwran m QmnuttM on 
tlia Bnpnm* Court of JndiMtaTe (I'^*»^} ^^ 
mt diMluTBed in th* Hudw) of Commou on th« 
Bthiut 

Hs. Fakrik Hsbschbll, Q.C., HP., bM m- 
Mptod the pnaidMio; of the Jaiupradenoa D»- 
paitmant. and Mr. T. B. Ii. Baku Om ohurman- 
thip ol ttw Bepnuioii of Crime Saotion, at the 
forthoomiiir LiTtrpool Boeial SainiM OoDfftMi. 

A CDRiobs tnoiilant hu luppaned, nyt the 
fall MaU QateUt, befoia the Tribnnml of Ant- 
wwti. TvD adroaate*, oiM tb« ion ol aBonuM 
Cathalio depntj, pleKding then on oppoaita lidea, 
h>d, after loiDe ihan word*, a regafar set flght, 
whioh na pnt mn end to Only bj tha loterrrotion 
ot Iha oth^ •4roaat«* pcMent. The dttini^ of 
tha oonrt waa raapanded, and at ita leanmimoa 
th«o*M waa poetponed.— /ri(h Lata TimM, 

Tna Iiegal Profeiaton Amalfamatian Bill baa 
paaaed through the LepilatiTe Aaeembly of Vio- 
loria. A olanse waa moTed in oommittee to admit 
•■ attorney* managing olerkB ot attomejH who 
bad held tbat poution nnoe 1S63, after tbtee 
jeara' further ferrioe, bat waa withdrawn. Com- 
plaint ia made bj some of the barriiten' olorki 
that the Bill will depriTa them of tbeir oooupa- 
tion,andthe7 claim oompenaatian on that groond. 

Tan mambera of tbe Keixhley Board of Qaar- 
diaaa who wore reaoned b; a mob of anti-raooi- 
natora on Friday aorrcndeied themielTei on 
Satordar and were coniejod to York, where thay 
were lodged within the Caatle, and where thej 
•re to remain till the 2iid of NoTsmbor, when 
tbe^ will be broD^ht before the Qaeen'a Bench 
DiTiaian ot the High Conrt of Jnatioe for oon- 
tempt ot ooort. 

At the Oxford Quarter Saaaioni, bafore the 
noordw, Hr. Cooke, Q.C., when abont fifty 
oitiiena who bad been mmmoned aa jnrymen were 
dliohaised owini to Mr. Cooke haTing mined hia 
taain, the reoorder nenanred the major tor bavinf 
diiobarged tbe jai7, and apoke in atrongtermi 
of the oondnot of the benoh of magiitratea gene- 
lallj. On tbe major attempting to eiplain the 
reoorder threatened to fine him ^£50, and inti- 
tnated ta him that he bad no H^ht there eioept In 
hia oapaoity aaaoittaau. — Ifsminir Pott. 

BiBMiMaHAM. — The reoentljr^ppolnted ohief 
anparintandent of polioe (H*>or Bond) baving 
siran inatmotiona to tbe publio hoaaa inapeotora 
to proaeonta all peraoni (oond in tbe pablio 
thonMgihfarea luider the inflaenee of drink, there 
wei« yeaterday fifteen peraont anmiuoned before 
tbe magiatiateB. Finea were icSiated in eaeh 
aaae, and wreral of bhoae who were either nnable 
or nnwilUnr to pay were aeutto gaol. Warranta 
were iaaoad forthaapprebenaion of two offendera 
who negUoted to appear Tbe new order br wbiob 
peraona nnder the icflaenoe of drink oan be anm. 
monad, whether or not they are in the oharge of 
frienda, appeara to have already oreated a good 
deal of indignation. 

AsainLT WITH Int«nt to HAvistt.— At Hera' 
ford, on July STtb, Mr. Jaatioe Brett, in paaaing 
•entenoa on a priaoner, asid he thongut the 
pnniabment provided by the Legialatnre for 
offenoaa of tfate disoriptioo waa inadaqiute. If 
the jadgea had been antraeted with tha power of 

enng penal aerTitnde, he wonld in thia oaaa 
iTe aentenaad tbe prieoner to penal •arritnda for 
tan jeara. Bnt tbe priaoner waa not to inppoae 
Uiat the pnniahmant whioh the law did allow him 
to gire waa a light one. Two jear'a impriaon- 
nent, with hard labonr - wbioh waa the mail. 



flnament ; bnt in tbls oaae, aa the priaoner had 
been preTionaly oonnoted three timaa, and aa the 
praaant otfenoe wm to grot*, ha fait it hia duty to 
paaa aneh aaentenoe, and the priaoner mnat be 
prepared to undergo that fnll teti ~ * ' 



Acnon AUAIHBT Parliauhtabi Candi- 
DATBB.— Sir Hardinge Gitfard waa aued on Tnea- 
day in the Conntj Conit at Horabam, before F.H. 
Lajoellea, Eaq., deputy judge, for Tarioua inma 
in oonneotion with hU ohargee to Sir Hardinga on 
ajoonnt of hia late aleelion. The alum waa for 
iC62 9b. 8d. In oonaideration , howaTar, ot " the 
blook in tha law oonria" King preferred to reduce 
hia bill to ^50. Tbe judge, at tbe oommencement 
of the oaaa, eipUiaad tb&t thia dGSO. by a rule of 
the jndgei,mDitbeUkaDaff the bill aa a whole, 
and not by atriking oat itema. The bill, although 
reduced conaiderably, reinlted in a verdict for the 

tlaintilF, with ooata. At the aame oonrt, Mr. 
intott, a very aotiTe anppoTter of Col. Aldridge 
at the laat eleetion in whioh he waa ooncemed, 



CORRESPONDENCE OF THE 
PROFESSION. 



^M AUODialan on aB pTDfeialona] tc^lca. t he Bdlton dd 

Cin or LoHDON Coubt.— With erery poealble 
reepeot for your article in laat Satnrdiy'a hXYT 
TiKKs, aa alao tor Hr. Wetberfleld'a letter, I atill 
—■"**■" that I am in tha right. If yon will allow 
me. Sir, to again oall attention to the Statate ot 
1675, aaet. 1, I wonld point out that the " option" 
la diftinotly given to anitora to iaana whioberer 
kind ot anmmona they may prater. And that the 
oiaaptiBg proTiao doaa not touoh or aSact that 
option in regard to aatioDB an billa otaiohange. I 
ny, tiiaretoie, that I waa at Uberty to iaaue an 
OTOinary aummona on a diahononred aooeptanoe 
for £S 4a., and that Hr. Commiiaionar Kerr had 
not, nor baa tbt aligbteat power, to deprive me ot 



pixt to aay that " in tha Connty Coorta from the 
Bret, and now in all oonrta, the ooata are entirely 
at tha diaoretion of tha court." Thia ia no erro. 
neoua that I waa a little aurprieed to aaa the 
atatement in print : (See aeot. 8 of tha 1B7S 
Btatnt*.) Hr. Wetherfield atataa tbat on looking 
at the Act I ahaU aaa that a default anmmona 
may now iaine, Ad. ; bnt the Aot doea not aay 
that a default aummona ihotl, A«. Again, Hr. 
Wetherfield qnotea the reaaon— i-a, the aaTing of 
aipeuae to the defendant, for thia new mle. I 
can DCly aay that it would be maab better were 
plaintilra iatereata better oonaulbed. He alao 
atatea tbat " no anob order haa been made," and 



a, after giving a 

spriety m anob an order, l^atly, 
rfield ooniidera that ha ia praotiouly 



Mr. 



ambitiana to be on tbu "equality." I feel, ^, 
tbat a wrong eiiala, and that yon will eonler a 
pnbllo boon by looking f nrtber into the matter. 
JoaxpB E. S. Kino. 
[The iaane of a default aummona under aeot. 1 
of tbe Act of 1875 oartainly appeara opti<mal in 
all oaaea.— Bd. Solb*. Dipt.] 

TotrrtHa in tbm pRoriBBiow.— An old client 
of onia reoeived a latter, oopy of wUob wa wnd 
herewith. It appeare to ua to be objectionable 
for tbe following reaaona, In the flrat place it ia 
a pieoa of touting ; and in tha aeoond place tha 
writer aaanmea a thoroughly falae poaition, and 
one which aolioitora are apeouUy guarded againat 
by Lord St. Leonard'a Aot. U. and C. 

atreat. ffith July, 187S. 

■ V oljonr 

.- - _ JltiOo. 

Btionld jon Dot haTadetermfaadoD anoli, wa sbonld be 
happy to da wbat la taqoLaila, and endiiaTour to fire 
yon aatUfaeUoD. A. B, 

Costs — ItrDBCixr Abiault. — Having laat 
evening read in your paper ot the 15th nit. a 
letter from a barriatar reapaoting tbe lefuaal of 
the court to allow tbe coata in the proaacntion for 
an indecent aaaanlt, wa write (aa he will probably 
be plaaaad to laam) that if the facta and papera 
are properly laid before the Treaanry, we have 
bnt ven little donbt tbat an order for the pay. 
ment of the ooata will be iaaued, aa ire not hmg 
ainee received coata from the Treaaury in a 



LI &II,— Be plaaaad to iBlorm u Ui 



of day at aarrlolh wltbln wUdi ha caa ■■• 
eifha day or other later day falla os at 
day, the plalntlB la •BUtlad.ineaaaej a 
Haiaiiaa:to aign lad«swt <»ttialto 
lowlgg aoah hoUa». J u i f iMl »> ti 
HaiMd at tan o-okiak oa tlw aaenfag^ti 

appaailu bat," ke. "^^ ..--u- ■ 

yon aaa den jndgiBi 
day of apHannr), 
wttUa wUsh loipp 



L. a: 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



VoTA Ba'a.^Wa remind eoneapondenta that tha i 
la not apAD to QDCatlou Involving polnEa of law i 
a BoUdtor ihocud be oonanlted npon. Bach que: 



paUicatfon. bntaa i 



■wm^you klDdlj in- 

be obtalud} ot 
- County Oonrt 




105. CouKTi Coi 
-jnn me Uiroocb 
la the pabliilur ^or wuar* copu 
the pamphlat by Ur, Harinrlci 
HetciD P It haa been — ' — ■■ '■ 




hiring of 
ttarmiae 



ith'a trial t Wonld it make ur dflli 

V of the maatcr to tarmlnata the enganuaa 

■ mentioned. If the Bamnt bad dDtJng Uie fln 

1 aeiTloabeen niltvol anaot ot 

■rtalohwonUluvajDatlfladthoBaatarln dl 




oam e Into apanSon, bat tbat It doaa tea 

bTuie lot hai ban glvan by adthv haA 
Santa. M and M abooU, I ihtaM, ka nai 
adiiaad a tanant niidar jeweiaatf dvOar < 
that he had Bot had proper nDtbfc 



109. CoanRtoaa oi 



tna, aoaa to ^tttla tha pari 

panaatlon tn the event of tbalr pauvuif a 
hia Inlarrf IT-" '" -—--»-■-- -■-""- 

(lfaBy),&iattli 




LEGAL OBITUARY. 

ToTB.—Tbla daaaitiwt ot tbe Liw Tmaa b ■ 
te BnWAao WuioBB, ILA-, a^ lalaSM 
SiDatn, Oxtord, and Felkiw ol tbe O^ik 
ffiatokal HodeCT Dl Oteat BilMa 1 ui£^ 
to make It •• pnfaot a nooid aa aawMa Mak 
trtrndaofdaBaHadBaaiMn of &• PhMbi 
br forwmrdln^ tq tha Law Tiiim Obk iv 



107. PaociDnia la raa Hiroa'i Cocn. Lol 

-In tbe Hayor'a Conrt Frooedue Aot, with aotaa b; 



SIB H. P. OOBDOIf, KWt 
The lataUir Henry Percy Oordon, BHt,t 
atrUw, ot Northoonrt, in the lata of V1| 
of Knockeapoke, Aberdeanabiie, wfaodhi 
29th Jaly, at Banohoa? Temaa, AbariHi 
theaeTflntietbyearof hia age. waa tha ■ 
the late Right Hon. Qenaral liit Jamm Wl 
Gordon, Batt., Q.C.B., of Niton, lal* dl 
hit marriage with laabella Julia, aaoadi 
of tlie late Hr. Biiihard Haury A. BoA 
enfaum, Kent. He waa bora in Uffwl 
atreet, London, in the year 180G,aadi 
cated at St. Petar'a Cidlega, Caatbcidn' 
took hia Baohelor'a dagrea in 1S27, t^p 
MA. in 1B3D, and of whioh ha obtwid) 
abip. He waa called to the Bar by OalB 
Booiety ot Linoobi'B-inn, in EMtaa Tta»I 
practued lor acme tima aa an aqiitj k 
and oonvayancar. Sir Henry, WM aM 
baronet on the death of bia Ubar IA 
magiatrate and deputar-liautaaant tet lit 
Wight, whera'be waa a most popiktb 
The firat baronet, who leoaiTed bia iWr 
for military aervicea, waa oolonal d k 
Fnailiera, and for many yeara Qmrti 
Oaneral at tbe Horae Qnarda ; U) Ua 
Ftanoia Grant, B.N., had aaaumad tti ■ 
Gordon in 1768, undai tha will ot Uia 
nnole, Jauwa Qotdon, Eai^, of Hmt4M 
Tbe late baronet mairiad, in 198, M 
Agnea Blanche Aehbnmbam, yoaifMl* 
of George, third Earl of Aahbwnbaih W 
he had an only ohild, a daughter, Ja> 
however, he bad no acm, f^ - "- "-^ 



C. BEX3BIE, BSa 
The late Charlea Burbie, Bao., aoliiite,* 
atreat. Strand, who died at hia rvidaMl 
Ormond- atreet, Bloomabory, tai tbl S* 
in the aeventy-third year of hii Wi* 
yonngaat aou of the lata Alavamlar np> 
Commiaeary-Oeneral of tha BabaMa I 
born at Hnaaan, Naw PrOTidaMa, ia * 
1804, and coming orat to Eagbad bI« 
age, waa eduoatadat Dr. &q'aaA«i(» 
Suddleaex. Admittad a ac^oitn )i W 
1830, Hr. Begbie oarried on hU picitlMlJj 
for aome time in Great Towar^tiaA w 
alao in New Nortb-atzeat, Bad lia^ 
after«MdaTaiBgT»dtoLB>T*JaB^AlMI 



19, 1876.] 
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qoartar of » aantuTr ka had baen 
uai-itT«at. Hr. Besbi* mmnlad, in 



IS Slit nit. 



di«n. Hie nouiui <jf 



EL 8EEJBANT MILLER. 
^bgrt Miller, Biq., HCJeeiil-ftt-Ufr, 
f Cannt* Coorti in LeioeeterahirQ, 
I the Stb bnt., »t bii raaidenoa in 
Ian*, Hyde Purk, ma the onj; (nf. 
' the Ute Jolm Chailai HiUei, Eaq., 
■aqnue, Dublin, and waa bom about 
no. He wu ednoated at Trinity 



M Term in 1836, he Joined ,. 

and pnwtiMd at the CorentiT, Wat. 
rthampton fl aaaiona. Mr. ICiUer ina 

•at-at-law in 1850, and in Jannatr, 



offloe, Chan wry-lane, before ona o'clock co tfao 
Friday prenoni to the day on which Uie appliot- 
lion ia intended to be made. 

Applioationa for leave to ofive notiiie of motloti 
may be made to the ehlst oleu at the oluunbwf of 
KiOitu, V.C. 
No oate will be plaoad npon the paper nnleag 



> oate will be pi 

>e haa been pteno 



loiuly ^Tsn at the nfiatzar*i 



SIB P. FBANCIS. 
Philip FranoiB, ConanLGeneral and 
I gnprema Court in Uie LeTant, who 
th iiut., on board Ha Majaa^a iMp 
ween Beaika and Smynw, waa m Mn 
I. Fnnoia, Eaq., and waa bom in (he 
le wa* oalM to the Baiat the Middle 
[johaelmae Term 1845, and pnotiaed 
) Ciraait. In 1841 he waa wpointed 
tjtibf't oommlaaion to the anpteBiv 
rt of the Larant at Conatanbnople, 
me year he waa made aaaietaiit jndjie 
r at that oonrt. He wu appointed 
in 1863, and two year* latex was 
04 in Egrpt. He was 

le ooat el luige of tb« 

f Enpt In 1667 he WM made 
-..■eme Cout of Conatantiscvla, 
tra afterward! he waa apnointed 
liaeioner In the International Com. 



Jiaof i 



;. HIVINaTON, ESQ. 

irlea Blnngton, Eaq., aolioitor, or 

""- I, PenohDiah-atTeet, who died 



he fonitli eon of Charles BiTingtoi., 
■rioo-plaoe and St. Paol'a Charoh. 
M bOTn in the year ISOfl, and waa 
•Momev and lolioitor In Eaatat 
Ji tb* (allowing yew, Dpon the death 
Henry BlTington, Eeg., aolioitoT, of 
dldian, be snoeaeded to hia praotioe 
JntMroUrk to the Stationan' Com. 
olBee he held nntU 1369, when he 
aranr of hia third son aad pwtner, 
rtBitington. The deoaaaad gentle, 
ted maate of the abore aomptar 
■kapreriona to hia death. He waa 
1 Amicable Aanrance Boaielr, ward 
gate Mtd Ume-otreet wards in the 
Dj'a direotoT U the Law BeretnoDair 
ttf, and held aeTeral other 1mm 
Ha married twice ; first, Mary. 
he lata Edward Walnuley, Eaq., of 

?, by whom ha leaTe* one eon, who 
the ColonialBai ; aeoondly^mily 
him), daughter of the late mlliam 
In*, Eaq., C.B., P.B.S., of Gnat 
I, by whom he leavea Ave sons and 
•a. For naarlj half a centnry Mr. 
I aeUTaly engaced in the dnUea of 



the eeteem and r«g*M of a lain 
]* and aaqnaintancaa, by whom Ua 

mnoh fdt. The remains of the 
Aman ware intetied In tha Foraat- 



u u) ne aoDi V3 visia, j . oj dock poai or paraei. 
preu^d, aooompaniad by offloe oo^m o( the 
aiOdaTita in snpport of the appLaatun, and kIsd 
byaminnte, on asepaiateshestot paper, d^ted 



by oonnsel, of the order he may oonndar the 
applicant entitled to, and an eoTelope capable of 
reosiTinf the papere, and addraaaed ae fdJowa i-^ 



Chanoery Offloial Letter : To the Becrfstiar iti 
Vacation, Chancery Begi i faai's Offios, Cbanosry 
lane, Loodon, W.C." 

On applications tor injunctions oi writs <^ ... 
naat re^riu). In addition b> the abore, there most 
also be sent a copy of the writ and a oertifioate of 



Joau, TBD'iiii.1iiin>n, Ch>rliitu.iL. FJrtlmniliL ItaX-iKI* 
WILEtB. WILLim ttOTT. midlciil UMlDluL. C>[dUl(tull.lt. 

^iquiliBtumi bg ^mngcnunl. 

FIRST HEETlNOa. 

GiudU, Aui, 11 

dbantr. HoU. ■wl.Ite^mi. Blutlinni ' 

M. cmkoiinu. r«..uii.>.' Ass.ai^xtiii 



The pa 



m sent to Field, J., will be letnmed to 



MiljQstioa Field's addreaa can be obtained on 
application at the obamben of Malins, V.C., S, 
Stone-bnildings, Unwlu' 



The chambers of Malina, T.C., will be 
on Tneedav, Wednesday, Thnrsday, uid " 
erery wees, from aleren to one o'olook. 



FiS^ 



)URTS AND COURT 
PAPERS. 



1 COUET OF JUSTICE. 



ba Hm. Sir William TentrU Fiald, 
lees of the Bif h Conit of Joslioe. 

Field wOlrit in the oonrt <J the 
c Sir Bicbatd Malina, at Unoob'e- 
LDL, on Tneadv in ereiy week till 

for the pnrpoee of hewing an^ 

rj papers relating to emy tnab 
« to be left iria, or addieaaed 
»i ]b> Qlottw, at the tefletntr'i 



PROMOTIONS AND APPOINT- 
MENTS- 

MOTA Bnc— IntomiUlon tuundad tor nUlgMlaa Dnda 
thfl aboTv h*"'"i ihoQld »scb u not iKHr thui Thnr* 
du momlsc Lb dich week, as pnbllouloii ia oUhtwIh 

Hb. T. H. Bots, of Margate, has been appointed 
a Perpetual ComndMloneT foi taki^ the Aoknow. 
ledgmenta of Deeds by Married Women for thi 
0ount7 ot Kent. 

Mn. Andiows, of Leominster, has been ap. 
pointed Honotaiy Seoretairy to the Orange Com. 
mittee at Leominater. 



Mb. J. S. WHira, barrister, has been appointed 
a Judge of the High Court of Jodioatnie at Oal- 
eotta, in the plaos of Mr. J. B. Fhaar, who haa 
resigDed. Mr. White waa ednoated at Trinitif 
College, Cambridge, where he giadnated B.A. Id 
1849. He waa oalled to the Bar at the Inner 
Temple in Eaater Term, 1853. He was for 
seTeral years Advocate-QMieral for the Bombay 
Preaidsncy. 

Mb. E. BxitcuT, aoUdtor, haa been appointed 
GkiTsmmeut Solioitor for the Madias President, 

Mb. W. Q. Buchutan, of Patliament-steeet, 
baa been appointed a Commiaaloner to administer 
Oaths in the Saprame Court of Jndioatnre in 
England, 

MB- Edwabd Hihbt WnrTOM, folidtor, of 
Colfton, DsTon, has been appointed a OomaUs- 
■ioner to Administer OaOis in the Buprame Court 
of Jndioatore'" '^-' — ' 



i Hbm. m. Ann, •. AM. VL i 
-ouEh Hia Hmti-ih OallSard. 



baliSaf]. ~ SiiL oSiDh, OnUdiDnr 
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Muuu tawiK^ VawMuta. Pm. Aw. a. *ii,r. u, nt tm 

NOOKE.Tmsiii.iaMninn'iDUKBurrliiinl Mrrle*. UrirvKA 
FtTAot.b lie sCu rt«B- M oOcct vf Sill. OoA.'T.Utti 



riIlll.ir»,b*VID,_f™»r, iliurcUw, IM. Aii».*. Am. tl,a 

rnK. HlMcH or )k>1>. Xrun. B>A'I«. AbrrdiH 
PHILLin, Jans. tBiitojxr. ■ijvniuwT. FM. An*.!. Augr, 9 

PBIpn,ALHl»Il.pnin>inaiiilBiiiil«ll<inii»ii. p<.t.Aiii.a 



T^SmnMII. PH. »■». S. Aiw. « 



*ilK<LMtwii.Uiiinna'4«>il^ Iri^l 




RTQKIHraAUinAdUtal. 

TitiBiu, jon, pahncr, jriwnxir. nit. Anil. ». Aiv. xi, H 
Mm, lit blBee ot IM.' Wilmitr <n<l vrvntify. WvThif ■^in 
Pnut OiinAiiO.DiaiaEfTfp 

iMkmUl^RliwUa •.« '0 , or . ■. 

Buh^ftlUM """ " ••''•'' . iw "lu Juo. 

a«ui™i,«o(*iin«Kji.PBHM?i»iu "" "'■ ' "' 

AlU. ». Sqit. ■■ M twiN'it jmnw « Vallvirk. VlrurWM.' 
WilMiNa/TnmAl^bniiir, CtdiCrlbbnn, ni at BrldiMial. t>K. 
WlLLiAVIc, VATKIV. rrvHT, TrBhaTat ii«t PrtnLrprfdd. Ptt. 



ALUICW, SAHriL, « 



wStv, amil^TA CUkwMII 

ATKUwVjMlirBJniXT. ■ 
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evidence of the upright manner in which a Judge has 
his duties could he afPordcd than was presented by tho 
tho funeral of tho lato Sir Philip Francis, British 
tncral at Constantinople. A correspondent writes : "All 
ranks, all religions were represented. "Wealthy mer- 
d well-to-do tradesmen; rough seafariisg men and 
id engineers; Gieck and Armenian priests and Turkish 
Dldieri) and zaptists, cawasses and hamals, women and 
people who had known him only in court ... all these 

XI.— Vo. 1748. 



pressed on behind the coffin that they might pay the last tribnto 
of respect to a high-minded and efficient public servant. . . . On 
the terrace which lies outside the British cemetery a great num- 
ber of Turkish women of all ranks were assembled. They had 
been told that the dead Englishman had always been a just man ; 
and they came to do honour to a quality which the Turks appre- 
ciate even when they do not display it. Much more to the same 
effect is said in the fetter ; but it all goes to show that Sir Philip 
had earned for himself amongst all ranks and in a position of great 
difficulty tho reputation of being a just Judge. 



It is rather early yet to speculate upon the amount of legal work 
which will be done in the long vacation under the new state of 
things. If, however, we may form any judgment from a very 
noticeable tendency, the long vacation will not be so dead a time 
as it was when the old procedure and practice were in full force. 
The Judges and Masters who are still sitting have certainly as 
much to do as they can well manage. 



We are glad to see that a new system has already been inaugu- 
rated at Judges* Chambers. Baron Huddleston deserves credit 
for the zeal he has shown in making an effort to remedy the pre- 
vious bad system, or rather want of system, which prevailed. If 
we may make another suggestion, it is that tho list, or a copy, 
should be placed in some public place, so that there may be no 
difficulty in discovering the position of a particalar case. 



In the new Poor Law Act will bo found an important provision 
relating to husbands and wives. From time to time efforts have 
been made to mitigate tho hardships of the rule which compelled 
husband and wife to be separated, whatever might be their ages 
or the circumstances. By tho 10th section of the new Act it is 
provided that " When any two persons, being husband and wife, 
shall be admitted into any workhouse, and either of them shall bo 
infirm, sick, or disabled by any injury, or above tho age of sixty 
years, it shall be lawful for tho guardians of the union or parish 
to which such workhouse shall belong, to permit, in their aiscre* 
tioD, such husband and wife to live together, and every such case 
shall be reported forthwith to the Local Government Board.'* 
Tho feeling upon this question has, we believe, been very strong 
in some districts. This relaxation of the stringent old rule has, of 
course, two aspects. On the one side, feelings of humanity plead 
in favour of the relaxation ; on the other, is the apprehension 
that workhouse quarters will be made too pleasant for the inmates. 
For ourselves, we do not think that ill results oan result from the 
operation of this section. When persons who have reached the 
age of sixty years, or who are sick, miirm, or disabled, are reduced 
to the necessity of entering a workhouse, the operation of the 
row law will at least be tho means of affording tnem some con- 
solation. The Local Grovernment Board will doubtless keep a 
strict watch, and observe how the measure works. Of one thmg 
we may rest assured, and that is that it will be sure to give satis- 
faction to the bulk of the lower classes, whose earnings and ex- 
penses are so evenly balanced as to leave them little wherewith to 
store up provision for sickness or old age. 



The practical importance of the decision in Seaman v. KetJiercUft 
(!U L. T. Eep. N. S. 878) is very apparent. It is essential to the 
interests of justice that a witness should be under no apprehension 
that an action will be brought for words uttered by him in tho 
witness box. This is clearly tho policy of the law. Tho defen- 
dant is a well-known expert in handwriting. Not long ago ho was 
asked, in cross-examination at a police-court, whether ho was 
aware that severe comments had been made upon the value of 
the evidence of experts by a judge iu a recent case, a will case. 
Instead of confining himself to simply answering the question, ho 
persisted in expressing an opinion that the will was forged. The 
plaintiff, one of the attesting witnesses, thereupon brought an 
action for slander. At the trial before Lord Coleridge the jury 
found that the words wore not spoken by the defendant in good 
faith as a witness, or iu answer to any question put to him as a 
witness, that he spoke them as a volunteer and for his own pur- 
poses, and that they were spoken mahciously. Execution was 
stayed, and leave was granted to move to enter judgment for tho 
defendant uon obsUtnte veredicto. Tho sole question was, of course, 
whether the words were privileged. Tho Uommon Pleas Division 
held that the words were privileged, and directed the judgment to 
be entered for the defendant. Tho contention on behalf of the plain- 
tiff wa.s that, although a witness is privileged as to what ho says 
in giving answers to questions which he is bound to answer, he is 
not privileged upon wio findings of the jury. Lord Colekipgi:, 
who delivered the judgment of the court, observed, " but if a rul ^ 
is established as the rule iu regprd to the privilege of a witness, ib 
is the duty of a judge to give it a reasonable interpretation, and 
not, while admitting it in terms,* to attempt to evade it, or fritter 
it away in its application to particular cases. In this case 
I think it is clear, upon consideration, that the judicial 
proceeding was going oD| and that the words declared upon r 
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part of the defendant's evidence. ... If relevancy in the words be 
material for the protection of a witness, I think the words rele- 
vant for the defendant's character had been in effect challenged by 
the coansel, and the defendant had a right to say what he thought 
would vindicate it." The court, however, was quite satisfied that 
the defendant's evidence was not over, nor the judicial proceedings 
at an end, when the words complained of were spoken by the de- 
fendant. The rule generally laid down in text books on this subject 
is consistent with the decision of the Common Pleas. There are 
manifestly certain occasions absolutely privileged, occasions when 
thepublioition of defamatory matter, although it is malicious and 
false, affords no ground of action. The reason given for this is that 
pnblio policy and expediency require such a rule. In such cases 
there can be no question as to the intent. The absolute privilege 
here alluded to has been fully recognised in our courts of law. 
The result of the authorities seems to be that words used by a 
Judge in a court of record in his judicial capacity, or by a party 
to an action, or bv a witness under examination are not action- 
able, although irrelevant to the matter before him, and uttered 
maliciously and not bond fide. So it has been held that no action 
will lie for expressions in an affidavit in the course of legal pro- 
ceedings, altnough untrue within the knowledge of the deponent. 
Particular cases may seem to be and really often are, hard, but 
there can be no doubt of the efficacy and expediency of the 
ffeneral rule. It is of course highly improper that a witness 
snould ever go out of his way to say anythmg, even indirectly, 
reflecting upon the character of a person who has no opportunity of 
defending himself. At the same time it must be conceded tnat 
this may be the result when a witness is really doing his best to 
answer a question. That he should be doing so has been held to 
be immaterial, and as we have already said, this conclusion is the 
one which is most satisfactory. 



Next session we shall probably have a number of suggestions 
relating to le^ reform as a result of the Trades Umon Con- 
gress which will probably meet in the autumn. The subjects 
mentioned for consideration by that body are numerous. It will 
discuss a Bill to amend the law of compensation in cases of acci- 
dents, so that workmen or their families may sue an employer in 
the event of injury or death from accidents due to negligence. 
It will also consider the necessity of a Workshop Regulation Bill 
for women and children, the extension of the Factory Acts to 
bleachinff and dyeing works, and of the reform of the magis- 
tracy and the consideration by Parliament of what limit shall be 
Slaoed upon the summary jurisdiction of magistrates which 
eprives subjects of the right of trial by jurv, also the mode of 
appointing unpaid and unqualified magistrates, and the irregu- 
larity with which the law is administered by magistrates. Another 
topic of discussion will be reform of the jury laws. It will be 
proposed to reform it by lowering the qualification for jurymen, 
80 as to admit a larger number of workmen to the discharge of 
the important duties of jurymen, and thereby prevent the neces* 
sity of men serving as jutors so frequently. The pay of jurymen 
will also be considered. Other subjects of importance to work- 
men and masters in the extension of the Employers and Work- 
men Act 1875, to English seamen while in British waters, the 
reform of the Patent Laws, the reconstruction of the Small 
Penalties Act on the principle that imprisonment should only bo 
used as a method of enforcing payment after tho failure of all 
other means, and as a last resort ; and an Act to prevent the 
"truck" system, by making compulsory weekly payments to 
workmen m the legal coin of the realm. Amongst other ques- 
tions set down for discussion by this Congress are the following, 
viz., the urgent necessity of providing a sufficient stafi* of efficient 
and practical inspectors to enforce the various Acts relating to 
the reflation of mines, factories and workshops, and a con- 
sideration of the best means of securing the efficiency of all per- 
sons taking charge of either engines or boilers. A perusal of 
such a programme is quite sufficient to show that the Congress 
will be provided with a good store of debatable matter. If the 
discussions are carried on with moderation we think they must 
be attended with a good result, if only as expressions of public 
opinion. 

At a public meeting recently held at Keighley the following reso- 
lution was carried unanimously : " That m the judgment of this 
meeting the imprisonment of the seven Keighley guardians for 
their loyalty to conscience and to God, and their fioclity to their 
constituents in refusing to put in foirce the despotic vaccination 
law — an arbitrary and ill-judged Act— is without a parallel in the 
history of the country since tne arrest of the five members in the 
House of Commons by Charles I., and that this meeting wholly 
approves the dutiful and self-sacrificing conduct of all the guar- 
dians, and strongly censures the arbitrary and un-English conduct 
of the executive in their imprisonment, with intent to coerce in 
the exercise of their duty tne legally elected representatives of 
the Keighley Union ; and that this meeting, therefore, calls upon 
the Secebtabt op Stats for the Homo Department at once to 
iM tiuk release of the seveil patriotic and exemplary Eoglish- 
^0 not know who is responsible for the wording of 



this resolution, but it contains within its oomposs 
of trash. In the first place, the guardians were do 
for their loyalty to conscience and to God, and tb 
their constituents. They were imprisoned simply for 
to the law. The motives which induced them to disc 
course^ bo a satisfaction to themselves, but cannot b 
to the charge. If the reasoning of the Keighley gt 
constituents is to prevail, each man would be practice 
himself, for he might select from the Statute Book 
sions he intended to observe, and disregard the othe 
course would soon render the country worse than a I 
demess. In the second place, the resolution is m(^ : 
asserting that imprinonment has no parallel more rece 
arrest of the five members. An analogous case arise 
a person is convicted of a violation of the law. Tl 
people are entirely out in their history if they snppoi» 
sonment of the five members to be at all analogous 
sentence in the resolution is perfectly bewildering ii 
which it confuses the duties of guardians to their electo 
their duties to the State. A Tittle thought, we shoa 
would render unnecessary all this strong language, wl 
nroceeds from ignorance of some of the most rudimentai 
of the English Constitution. A guardian has no more 
magistrate or any other executive officer to exercise 
as to whether he will or will not carry out the Ian 
execute it or take the consequences. Wnat if the ja 
peaoe« in any district, had conscientiona objections tc 
Acts ot Parliament into execution, how long would 
their commissions P 

Few cases contain a more complete and instructive 

upon a branch of law than the recently reported case ( 

Manufacturing Company v. Wilson (34 L. T. Eep. 

The indicated law illustrated by this case is that b 

greatest development has been due to the spread d 

enterprise, wa mean the law o€ trade marks. 01 

very existence of this law connotes the growth of 

in recognised wares and merchandise. The pkii 

action is a well known American company which 1 

a name for its sewing machines. These machines 

rally known as " Singer*' machines, and the compi 

scribed in advertisements, upon which large sums c 

been spent, as the maker of those machines. The plaini 

however, was not the only maker of such machines Tl 

was in the same trade. He also manu&ctured sewin 

In his advertisements and price lists he described the 

machines of his own manufacture, but he made no use 

Smger upon his instruments. The machines of both 

trade marks which in no way resembled one anothe 

any confusion arise in the mind of an intending par 

this head. Under these circumstances the Singf 

prayed that the defendant mignt be restrained from 

or otherwiso using the name of " Sin^r " in cent 

any sewing machines manufactured by him. The M. 

Rolls dismissed the bill with costs, and tho Court ol 

affirmed his decision. The judgment of the Mastek 

is in itself a masterly summary of the law of t 

Starting from the proposition that a manu^torer si 

his goods under a lalse representation that they an 

rival manufacturer, and having pointed out that the c 

always been to determine what amounts to such f&he 

tion, his Lordship went on to an analysis of the cases 

before the court. These cases may be ranged into t 

in the one the manufactured goods are " distinguisl 

description or device in some way or other affixed to 

sold " ; in the other, the cases are always cases of I 

obvious that in the former case the trade mark may, 

be affixed to the goods themselves according to %\ 

Hence the trade mark or description will be affixed e 

goods, or to something else, as to the case which con 

e.g., the bottle, box, to the string with which they are 

cork in a bottle. " As to this class," said the MiF 

Bolls, " it is quite immaterial that the maker of tfc 

which what I will call, for the sake of shortness, tbet 

is affixed, did not know that it was a trade mark, aod 1 

slightest intention of defrauding anybody. . . . Aodl 

is obvious, because the goods pass from hand to hand, i 

he may act with the utmost bona fides, yet the nlti 

chasers might believe that they were the real 

that is to say that they were manufactured by, the po^ 

to the original trade mark." Consequently inanjcft 

class, a plaintiff has merely to show that the trade ma^ 

taken. This consideration induced the Master oTUh 

examine what is meant by saying that a trade mark has b 

Apparently, the only general rule which can be laid do 

subject is, that it is quite sufficient if it is proved thati 

tial material, or an essential portion of the trade miH 

copied, for all these expressions mean the same thing. 

ever, no easy matter to lay down in general terms i 

essential part of a trade mark. If a very original mai^^ 

or if any distinctive mark is used such as that n^ 
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Sent, "a fanciful animal such as we are familiar with in 
ry, or one which no human being had thought of before," it 
d be no hard task to decide whether there had been an in- 
mnent. In the other cases the material question is one of 
'» as the defendant palmed off goods by means of misrepre- 
4iion. Here, of course, it is of prime importance that 

should be misrepresentation proved. In the present case, 
^fondant used a different trade mark, showing that the sewing 
mnes in question were manufactured by him, and not by any 

maker ; again, there was no doubt that this information was 

^hed to the world openly. The conclusion to which the 

^IB of the Bolls came was that the defendant's case was not 

^ that of a wine merchant, who sends out a circular stating 

lie manufactures champagne, which is named after the 

cnated brands, but merely puts his own name on the bottles, 

••* there could be no mistaking that he was selling wines 

KXiictnred by himself. In the court above the argument was 

Aorough kind, and reliance was placed upon a decision of a 

9ilk court, which was on all fours with the present case. That 

CO far at least as the courts in England are concerned, was 

— ttled by the Court of App^. 



ITHE "ACT OF GOD.'' AND THE LAW OF 

CARRIERS. 

i« somewhat remarkable," observes Lord Chief Justice 
2 bom, in Nugent v. Smith (34 L. T. Rep. N. S. 827), " that 
■onsly to the present case no judicial exposition has occurred 
m meaning of the term 'act of God,' as regards the degree of 

to bo applied by the carrier in order to entiple himself to the 
^■fit of its protection." ■ We have previously aJluded to this 

in these columns, but it is none the less worthy of a few 
□Bents devoted to a consideration of the questions suggested 
lie above remark of the Lord Chief Justice. In this case it 
l)e recollected that the defendant, who was a common carrier, 
srtook to carry a mare from London to Aberdeen by steamer. 
rag the voyage a storm arose, and the mare died from injuries 
ivwi during its continuance. The findings of the jury were 

the injury was caused partly by excessive bad weather and 
Ij by the fright and struggling of the mare, and that there 

no negligence on the part of the defendant. The Court of 
■mon Fleas decided that the defendant was liable for the loss. 
I decision has been reversed by the Court of Appeal, consisting 
ite Lord Chief Justice, the Master of the Rolls, Lords Justices 
Liah and James, and Baron Cleasby. 

lie question whether a carrier by sea should be free from 
ility under the above circumstances, is one of great import- 
% and at the samo time requires much attention for the 
ioation of the appropriate principles. On the one hand, it 
' be said, that, inasmuch as the injury from which the mare 
• was tho result of an act from which all human intervention 
ftbsent — the act was the act of God — and hence freed the 
9T from liability on that score. If it is said that the result 
ilQe not to an act of God, but to a peril of the sea, against 
b the carrier would be an insurer, tnere is a perfectly ready 
«r. Perils of the sea may be averted. The instance given by 
onnselfor the defendant is very appropriate. If a wave works 
^ ship, and causes her to strain, and the goods are thereby in- 
L stbis is a peril of the sea. If, on the other nand, a wave rushes 
)erd, and breaks through the hatchway, this is an act of God. 
eberless other instances may bo easily suggested. Further, 
liity of the carrier docs not impose upon him an obligation to 
ftactraordinary care; it is enough if he uses reasonable care. 
vrhole contention for the defendant was put by Lord Justice 
i«h in a few words: "If injury, resulting from the act of 

is an excuse, as well as injury resulting from the inherent 
acter of the thing, the combined action of the two is an 
fee." For the plaintiff it was urged that the onus of showing 

the injury was caused by the act of God rest^ upon 
defendant ; that this was not shown by proof of the 
litenrention of man. As illustrating this argument, 
Sices were adduced from the Law of Merchant Ship- 
and other authorities, to show that no act is tho act 
ml unless it is something unusual, sudden, and certain, and 
•liat no care exercised between the cause and the effect could 
l.de against. This last argument, it must be confessed, carries 
> with it. An act of God produces certain immediate results, 
li results may be confined within these first limits, or may 
ad indefinitely. Granted that the operation of the act of God 

the carrier from liability in the first instance, can the same 
^d of those further results which might have been prevented 
be intervention of great care immediately after the occurrence 
he former results r As put by Lord Justice James, the case 
le plaintiffs was that if between the beginning of the storm 
Mh& happening of the injury, the placing of two men at tho 
I. of the horso could have prevented the accident, the injury 
ItiDg was not in a legal sense due to an act of God. 
neh then were the two rival theories before the court. Tho 
ireDce between them involves a subtle distinction. Both are 
le ia requiring an absence of human intervention, but they 
I little else in common. In the court below the theory 



urged in favour of the plaintiffs prevailed. The reasoning 
upon which that court proceeded was that the Roman law 
ot bailments was part of the common law of England; 
that by that law all shi^B, without distinction, are liable 
for loss by inevitable accident; that in order to obtain 
the benefit of the plea, act of God, it must be shown that 
tho damage must have been caused directly and exclusively 
by such a direct, violent, sudden, and irresistible act of nature as 
the defendant could not, by any amount of ability, foresee would 
happen, or could not resist so as to prevent its effect ; and, lastly, 
that the defendant had failed to satisfy the burden of proof throYm 
upon him so as to bring himself within the definition. The Lord 
Chief Justice, sitting in the Court of Appeal, expressed his 
opinion that he coula agree with the court below in no part of 
tne reasoning of its judgment. We are not, however, concerned 
with all that is said here, but confine ourselves to the narrower- 
question, though it will be well, perhaps, to say a few words of 
tne several questions raised : " In the absence of all common law 
authority for the proposition that by the law of England every 
carrier oy sea is snbject to the same liability as the common 
carrier, the authority of the Roman law is invoked, but this law 
on which so much stress is laid in the judgment of the Court of 
Common Pleas affords no support to this doctrine. In the first 
place it is a misapprehension to suppose that the law of England 
relating to the liability of common carriers was derived from the 
Roman law, for the law relating to it was first established by our 
courts with reference to carriers by land on whom the Roman 
law, as is well known, imposed no liability in respect of loss 
beyond that of other bailees for reward. In the second place tho 
Roman law made no distinction between inevitable accident 
arising from what in our law is termed tho ' act of God,' and 
inevitable accident arising from other causes ; but, on the con- 
trary, afforded immunity to the carrier without distinction when- 
ever the loss resulted from casus fortuitus, or, as it is also called, 
damnum fatali, or vis m<ijor, unforeseen and unavoidable acci- 
dent." His Lordship then went elaborately into the question, 
adducing a number of proofs and arguments in support of his 
view that the Roman law is not incorporated into the common 
law of England. 

His Lordship certainly deserves credit for his exposition of tho 
expression " act of Gk>d as used with reference to the amount 
of care to be applied by the carrier in order to entitle himself to 
its benefit. The solution of this difficulty, it will be seen, will 
practically settle which of the two theories already noticed is to 

Prevail. Let us first notice the subject as treated in the Digest, 
he definitions there given of casus fortuitus have been summed 
up in the^tollowing definition .* " Casum fortuitum definimus omne 
quod humane cosptu prsBvideri non potest, nee cui proviso potest 
resisti." Instances of casus fortuiii given are results of tho 
violence of the winds, tempests, storms of rain or hail, thunder 
drought, cold, &o. "We must endeavour," says his Lordship, 
" to lay down an intelligible rule. That a storm at sea is included 
in the term ' act of God' can admit of no doubt whatever. But 
it is equally true that it is not under all circumstances that 
inevitable accidents arising from the so-called ' act of God ' will, 
any more than inevitable accident in gereral, by the Roman and 
other ConMnental law, afford immunity to the carrier. This must 
depend upon his ability to avert the effects of vis major, and the 
degree of diligence which he is bound to apply to that end. It 
is at once obvious, as was pointed out by Lord Mansfield in 
Forward v. Pittard (1 T. Rep. 27), that all causes of inevitable 
accident, casus fortuity may be divided into two great classes, 
those which are occasioned by the elementary forces of nature 
unconnected with the agency of man or other cause, and those 
which have their origin either in the whole or in part in the 
agency of man, whetner in acts of commission of omission, of 
non-feasance or of misfeasance, or in any other cause independent 
of the agency of natural forces." The reasoning based upon this 
is that it would be quite absurd to apply the term " act of GkxL " 
to the latter class of inevitable acciaent ; that it is not because 
an accident is occasioned by the agency of nature that tho 
carrier necessarily is entitled to immunity. His Lordship points 
out in illustration of this that an act of God may be directly 
beneficial or destructive, and then proceeds to point out the play 
of another principle. A carrier is bound to do his utmost to 
protect the goods entrusted to him. If he can protect them by 
the exercise of proper care and they become damaged he is liable ; 
if on the other hand he is utterly unable to do so, he is not. Then 
comes the c{uestion what degree of care is required to protect him 
from liabilitj in respect of loss arising from the act of Gk)d. The 
answer to this question cannot be better given than in the words 
of the Lord Chief Justice: "All that can be required of tho 
carrier is that he shall do all that is reasonably and practically 
possible to insure the safety of the goods. If he uses all the knowu 
means to which pmdeut and experienced carriers ordinarily havu 
recourse, he does all that can be reasonably reqwed of him, and 
if under such circumstances he is overpowered oy storm or other 
natural agency, he is within the rule which gives immunity from 
the effects of such vis major as the act of God. I do not think 
that because some one may have discovered some more efficient* 
method of securing the g<x>d8 whioh has not beoome generall/ 
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known, or becaase it cannot be proved that if the skill and 
ingenuity of engineers or others were directed to the subject, 
something more efficient might not be produced, that the carrier 
can be made liable/' Here then we have a clear statement of the 
amount of care which must be taken by a carrier who wishes to 
shelter himself by the protection afforded where results are said to 
be due to the act of God. It is eminently satisfactory that the 
Judges in the Court of Appeal have gone fully into the subject. 
There can now be little doubt that this case of Nugent v. Smith 
will take the place of a leading authority. There was no 
difference of opinion as to the propriety of reversing the judg- 
ment of the court below. 



AGENCY— EXECUTION OF AUTHORITY. 

{Continued from page 283). 

Is considering whether the contract of an agent is binding upon 
his principal, a twofold inquiry arises. The first concerns the 
form in which the contract is executed. Is it such as is 
binding upon the principal ? The second relates to the authority 
of the agent. Has he authority, and, if so, how has he observed 
itP By pursuing the latter inquiry it will be seen that an agent 
may pro&ss to act on behalf of a principal, and in so doing he 
may either act altogether without authority, or, having an authority, 
he may execute it more or less completely. In short 

(a) He may execute an authority strictly, or with only a 
circumstantial variance : (Com. Dig. " Attorney,'* c. !•>), or 

(b) He may act entirely without authority, or 
((') Having authority, he may do something in excess in 

executing his authority, or he may do less than his authority 
justifies. 
If an agent strictly observes his authority, it will depend upon 
the form and construction of the contract into which he enters, 
whether his act will bind his principal and not himself. Although 
an act varying in substance from the authority is void so far as 
the principal is concerned (Com. Dig. "Attorney," c. 13) yet there 
are a number of cases in which an authority will bo deemed to bo 
properly executed though it is not strictly pursued. Thus, if 
executors have authority to sell land, and one of them refuse, the 
others may sell (Co. L. 113a) ; or if one dies (11. Cro. Car. 382). 
So, if one devises to A. B. and C. in fee for sale, and makes them 
executors, if A. refuses B. and C. may sell (R. Cro. Eliz. 80). 
It is sufficient if the words and intent of the authority are 
generally pursued; as if a man devise land to A. for life, and 
afterwards to be sold by his executors generally ; if one dies before 
A., the rest may sell : (Co. Litt. 112b, ll?a.) If the authority was 
to recover a debt, the agent might arrest the debtor as a means 
to the recovery: (R. Pal. 394.) So, too, if the agent does all 
that the law requires, the authority is well executed, though the 
direction of the principal is not strictly pursued ; as if a man has 
an authority to enter into land, if he comes as near as he can for 
doubt of death or bodily hurt, and makes claim it is sufficient : 
(Co. Litt. 258a.) Perhaps this latter principle is too generally 
worded. 

The correct principle is undoubtedly that laid down by Chief 
Justice Holt, who delivered the opinion of the court in Parker v. 
Kett (1 Salk. 95),'1701, where it is laid down that a circumstantial 
variation in the execution of an authority is not material. 
" Authorities by letter of attorney," said his Lordship, " arc 
cither general or special ; thus a letter of attorney may be to sue 
in omnibus canM inotis et movendie, or to defend a particular suit. 
Sir Philip Sydney, when he went to travel, gave a letter of 
attorney to Sir Thos. Walsingham to act and sell all his goods and 
chattels ; and this was held good. Where the authority is par- 
ticular the party must pursue it. If the act varies from it, he 
departs from his authority, and what he does is void ; but that 
must be intended by a variance not in substance but of a variance 
material and substantial." 

This distinction has been adopted by Mr. Justice Story, 
(Treatise on the Law of Agencv, § 205), he observes that " it 
may be laid down as a general rule that in order to bind the 
principal (supposing the instrument in other respects to be pro- 
]>erly executed), the acts done must be within the scope of the 
authority committed to the agent, in other words, his authority 
or commission must be punctiliously and properly pui*sued, and 
its limitations and extent duly observed, although a circumstantial 
variance in its execution will not defeat it. If the act varies 
Bubstaintialljr (and not merely in form) from the authority or 
commission in its nature, or extent, or degree, ic is void as to the 
principal, and does not bind him." Such being the principle, ic 
would be very desirable to define the words " material and sub- 
stantial variance." 

It is evident to anyone who considers the matter, that the 
variance between the act done by an agent and the act authorised 
by the principal, may range through every degree of diiference. 
The variance may be infinitesimal, or it may bo so great as to 
mark an absolute departure from the authority conferred. To 
determine the exact point between those two extrenirs at which a 
variance becomes substantial and material, often give rise to 
dilficult questions. The result in each case must depend upon its 
own circumstances. Certain cases arc sufficiently clear. Thus, 



if a person is authorised to contract for the erecdon of % 
and he contracts for the erection of a dweUine house; a 
commission is to sell a quantity of com, and he sella a q 
of bread ; or, if he has authority to buy unsawn timber, 
buys furniture, the variance is manifestly materiaL Hi 
already referred to in a previous paper upon the implied 
rity of agents may be usefully consolted in farther iUiute 
this subject. 

The following cases also may be referred to : A pn 

attorney empowering an agent " to demand, sue for, neon 

receive, by all lawful ways and means, aU moneys, debt 

dues whatsoever, and to give sufficient discharges, doc 

authorise him to indorse bills for his principal (Mnm^i 

India Company, 5 B. & A. 204); but where an ages 

authorised to act for the principal generally, in his ahMx 

agent has authority to instruct a solicitor to appear <mte 

tne principal to show cause against an adjudication of 

ruptcy : (Ex parte Frampton, 1 De G. F. & J. 2C3.) In W\ 

PaZmer (7 C.B.,N. S.,340; 29L. J.194,C.P.),a8hipowneraB4 

an agent to sign any bottomry bond or instrument of hypq 

tion on the vessel or her cargo, and to sell and dispose of 

absolutely or by way of mortgage or otherwise as he shooy 

proper, the vessel or any share thereof, and to exea 

instruments and to do all acts which should be reqoisi 

necessary for completing such sales, transfers, mortgages, i 

of them, and generally to do all the acts about the b^dne 

the affairs aforesaid, which the owner, if present, couldbii 

The Court of Common Pleas held that this power antkon 

agent to assign the passage money of the passengers on be 

way of security for the repayment jof £4000 advanced 

purpose of enabling the ship to sail. So where certiii 

owners whose vessel had once been classed A 1 at Lk; 

London, empowered their agent by letter of attorney w 

the vessel or to employ her as a general ship on any 

on such terms and in such manner and m all respeco 

should think proper, and generally to represent the oi 

relation thereto, and in relation to her management or 

fully as if the owners were personally present, and so doil 

necessary for that purpose. The Court of Excheqacr b 

the agent had duly executed his authority though be gayi 

ranty in a charter-party that the ship was A 1 at Lloyd'i 

time of the charter-patty, though she was not so describe 

power of attorney : {Rauth v. McMillan, 2 H. & C. 7o«.'; 

38, Ex.) As to implied powers to indorse see furtha 

V. La Nauze (1 Y. & C. 39-i) ; Bank of Bengal v. if 

Moore, P. C. C. 35). 

As to the second class of cases, the rule is that a pa 
entei*s into a contract as agent, and without authority, 
himself liable ; but whether to an action noon the conti: 
an action for false representation, depends upon circui 
which may be more appropriately considered when the > 
of agents arc discussed. 

As to the third class of cases, one of the earliest antb 
contained in Lord Coke's " Commentary upon Littleton," 
is said : ** Regularly, it is true, that where a man doih 1 
the commandment or authority oommitted unto him, t 
commandment or authority being not pursued) the ac 
And when a man doth that which he is authorised n 
more, there it is good, for that which is warranted and 
the rest ; yet both these rules have divers exceptions ao 
tions " (Co. Litt. 258 a.) The instance given by LitUet 
exception in the former rule, is that if a man be so ho 
or decrepit that he cannot by any means come 
land, nor to any parcel of it, or if there be a recluse, wl 
not, by reason of his order go out of his hoase, if sack 
of person command his servant to go and make( 
him, and such servant dare not go to the land, nor to aoj 
it, for doubt of beating, mayhem, or death, and for this ( 
servant come so near to the land as he dares for sudi d( 
makes the claim for his master, it seems that suchdii] 
master is strong enough, and good in law.** (lb,) The sui 
the law by Sir Thos. Clarke, in Alexander v. Alexander 
OH), is to the effect that where there is a complete exe 
a power and something ex abundanti added, which is i 
there the execution is good, and only the excess is void; b 
there is not a complete execution of a power, or vl 
boundaries between the excess and execution are not diji 
able, it will be bad. Hence, where an appointment has b 
to the objects of a power and a restriction in excess of fc 
has been superadded, the restriction is void and the ap? 
is good: (Kamyif \. Jones, 2 Keen 7o6 ; Ifarpfv v* » 
Drew, 73, 138; Churchill v. Churchill, L. Bep. 5 Eq. ** 
Brown's Trusts (L. Eep. 1 Eq. 74), where an appointmeai 
power was held void in toto. Sir W. Page Wood, Y.C, < 
" I think this case is quite clear. It is obvious \kA\ s 
of the objects of it the appointment is in excess of the I 
to others it may be within it : but as I cannot possiWyd 
class which may fall within the power and those iffhich 
without it, I cannot make any distinction, and mwA 
hold that tho whole gift fails: Jitf Brown'a Tnuih^ 
E(i. 71.) 
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SOLICITORS' JOURNAL. 

ITB rauiT»d wnw oorroipoDdoDoe npon the 
t of the anniikl oertifloKta doty, which 
IS upon OUT Riimoe necajtitataa onr holding 
Them aro not WdntiQg thoaa who advouto 
pwl of tliia impoat. A« matten alAiid kt 
t, w» rcilly oinnot onoonraife BOoh »■ riew. 
art that cm wiael; bo aslipd m yet is that 
^ OD to<TD cortiGcKtea should ha ladnoad to 
awid in ths caia of ooantij oettiHoatea. 
■11 KfUD tetaT to this matter, apon whioh, 
17 qn&rten, tbtn ii, «« know, a ationg 



'ILLIAH Thoxfgon. Jqd., ot Tork, h&s ro- 
Tsaoniiaad tha datr which ST^t-f aolioitot 

■ tha PiofeaaiDii by obJMtJDg to the kpp«ar- 
( ma nnqaaliflad paraon M an advooaita 

» haaah of maKiatnt«a Hitting at tha 
k Petty Saaaiona. The indiTidnal thag 

(to diacharge the tanotioDi of an advOGate 
•van u araeled oleik or an nnoertiSoatod 
>r, and «» are iclad to aay the bench, after 
lion, raTaied to hear him ; bnt tha chair. 
HKntvd to have aaid that '' they Bhonld 
it. Thompaon'a objection, but they did not 

■ BB a precedent. They ahonid caaie in- 

to be made on the aabject fai the 
." ThaTa »n only be one renolt ftom 
Inqniiica, and that ia that it will be 
that the Uw forbids the appaaraDcc oF 
iflad and nnanthoiiaed pereoni aa advo- 
Mtore magiatTatri. Bnt to revert to the 
Han OB. Mr. Dyion, the woold.be advo- 
renarhed that he had been allowed to 

in the York Conrt ^ and added, that 
lieitoi who woa ori^aally inatmcbed by 
noD for whom he wished to appear, had 
■d with a Ur. Wataon, who was to h&TB 
ad on the other aide, but whi iraa dq. 
> attend, thnt there ihould ba do objoc- 
Iiil (Mr, Djaon'i) appearinR. Mr. Thomp- 
i now Bppaaring for Mr. James, and waa 
ftn objection whioh it had been arraoged 

not haTc been taken. In other wome, 
ng to Mr. Dyson (tha nnqnaliGed agent), 
I anooeeded In indncing two solicitor! to 
bat he ahould be allowed to aat aa au ad vo- 
ire shcnld like farther eiplacation on this 

Hi. Thompson is tbcn represented to 
,ifi "-h t^t ^t D..1 :..,*.,.. 4. — «^j pafscd two 



lid "an Act of FaiHai 



mply I 



ds the objeetion 

ofprinciple, I „, 

bo tampered xith in this way, 
bompiion shows some want ot knowieage 
trns position of the qnettion. tie evi- 
rafeTS to the Legal Practitioners' Sooiety 
U the Solicitors' Act of 187^, f cot. 12, which 
laTO met the caae ot an uiicerti Scaled sali- 
liming to appear aa a qualiHed solicitor, 
■ Act does not in any way touch the 
tiaed before the magiatratca. We refer 
tioaa in quaition to an article in onr 
t the 22ud Jan. last, page 215. where 
Iter M to whioh they want informa- 
(nlly diaanssed. G A 7 Viet, cap, 73, pro. 
aat " no pereon shall act as a solicitor 
uj juBtica," ia,, " unless each person 
'tad and otherwise duly qualiSsd to act as 
or." We have always contended that an 
Loated aolioitorhas no rightto appear as an 
• b«fore justioes, d /nrliori an unadmitUd 
3aa no snch rigbt. Magistrates cannot ex 
ota override the protisioca ot tha Attor- 
ta and the Stamp Act ie7U. The penalties, 
■, under the latter Act, would be payable 
■tandlng any inch oonseat or anthority, 
raqnent diaputes are to be deplored, and 
Mtoa' clerka will do well to discourage and 
■ea ai tar >• poaaibls. 

Hie lat Dee. next actiona may be heard by 
'judge, and a divisional □our'.to be held 

tiges. In the event ot the state ot bnsi- 
UighCoartreqniring an additional judge 
iy two ot the paid jnilgcH of the Judioial 
4eo have died or rosi(nc(l, her Majesty, 
laaddiesa of both Houses of Parliainrnt, 
point an additional jndge. There are pro. 
aa to depnties to district rogistran nnd 
o( Vice. Admiralty Courts, The term 
ndialal officers" meauB tfao Lord Chancellor, 
A judges of the Judicial Committee, tho 
of tho High Coart, and of the Snperior 
[>f Law and Kquity before the constitution 
ligh Court of justice. Next November this 
1 M in operation. 



the evening, when the chief librarian is nnnalli 
absent, A now and complete oatolofrue is mnci 
nsedsJ, in order that a mote ready reference ma] 
be made to recent law reports and standard workt 
of all kinds, as well as to books of practice and 
procedure. Then, as to the principal hall or read- 
ing room, it would he a R-reat advanlagc if the 
supply of note papsr, and other stationery for the 
nse ot members, was a little more profuse. It is 
a great convenience for members to be able to use 
tho Law Inititution at any time for the purpose 
ot correspond eneo. After a certain time in the 
afternoon tho traffic to nud fro, thiongb the read- 
00m, by the club waiters, causes ineon- 

met and interruption, and the abrence in the 

club of aertain newspapers and periodicils is also 
often inconvenieut. This difficBlty oan be easily 
got over by additional copiea being taken for use 
~*~ the olub. 

NOTES OF NEW DECISIONS, 
Pbactick— Two Dkfeshaktb— Vebdict vob 

ttlAL-NOTlCE Ol> AITSiL TO HUCCSaBl'tir. UB- 

IHDANT.- Whore at the trial one of two defend. 

ita has obtained a verdict, and the other against 

whom the verdict baa been given moves for a new 



ssful dofendant ; and if be doea 



_._ tte a new trial: IPumctl v. Great W. 
Raihi-au Comvamj and Barr.t, 31 L. T. Bep. 
"". 8. 8i2. C(. otApp.) 

MaTOB'H CofBT — PROHinmOK^jDBlBDIC- 



Dlsr 



jESO- 



Matob'b COOBT Pbocehurb Act— 20*31 V . . 
C. 157, RS, IS, 15-— Tho plaintlR brought hisastion 
bill of eiehange for a sum under ^50. The 
.... was drawn and accepted ont of the City ot 
London or its liberties, but it waa mado and dis- 
honoured within. Tha defendant lived within the 
City of London. Held (reversing the decision of 
tho Common Fleas Division), that the Mayor's 
Court had jurisdiction to try the aotion, as sect. 
la of the Mayor's Court Prooedure Act 1875, gave 
absolute jurisdiction to oases coming within tho 
section: (HniiM V. Pai'dy, 31 L. T. Hep, N. S. 
S3C. Ct. ot App,) 

DlscovBBi— Pbodvction of DocnMEHTH — 
Afvisavit.— The defendant was in roBseshionot 
real estate to which the plaintiff olaimod to be 
sntitled aa heir-at-law ot his motbcr. The pbkin. 
tiff filed bis bill for discovery and production of 
documents in support of defendant's title. The 
lefendaut. by her answer, stated her belief that 
\ deed had been ciecutod, at whieh aha set oat 
the dates, parties, and elFcnt, whereby her father 
iMoame seised absolutely of the property. She 
was tha universal deviiee ot her father. She also 
Sled an affidavit in snppoct ot her title, to whioh 
ihe appended a list of docnments, and among 
"--'m was " abundle of deeds and papers relating 
.-ilasively to the title of me, the above. named 
jefendant, to the premises mentioned, and re. 
ferrod in the plaintiff's bill." The plaintiff took 
lut a BummoDs tor a further aOidavit of docn. 
nts. Held, that the plaintiff was entiUed to 
__ow whether the above- mentioned deed was in 
defendant's poeseBsion, and to a farther affidavit 

>ntaininga llstot each of the docamants relating 

I her title : ((.'.. rit-f-'c v- i'orlocue, W L. T. Eep. 

. S.817, Oban. Div.) 

PiTiTiOH OF Eiuht — Military Appoint. 

ENT— PBHMASIHT Al'POINTMBNT — CoSIPDL- 

Betibbmbmt— Ml 
... IBWT,, an army i. 
the Boocetary for War to 



to refuis produoUon to the party seeking it. 
Where, on an application at ohambera for pro- 
duotion, the docnmenta tbemselveB are, with the 
consent ot counsel on both aides, handed to the 
jndge, who looks into them and deoides whether 
they ahonid be produced or not, it Is not compe- 
tent for either part; afterworda to appeal from his 
decision. Letters written to the plaintiff in an 
action b; his meroantile agent, and cintaining a 
mare volunteered opinion on the plaintiff's chonco 
ot saacess, which was founded on no more knoiv- 
ledge ot the facts than waa oommon to both par- 
ties iu the action, wore Held not to bo protsctod 
by the privilege attaching to profeasional or qnaai 
profC'Bional cnmmunications : (iSutlro v. White, 
31 L.T. Hop. N. 8.635, Ct, of App.) 

LEGAL PBACTITIOSERS' BILL. 
"The following are olauaea of the Legal Prncti- 
tiouera' Dill to amend tho law relating to legal 
praotitioners (except to far la the new Act relat- 



will have to be re-intiodnccd in the nsit Session 
of Parliament. 

Whereaa it is expedient to amend the law rclat< 
ing to legal proctitionorB : 

lie it enacted b; the Queen's most Kiceltont 
Majesty, by and with the advioe and eonscnt of 
tho Lord's Spiritual andTemporal, and Commons, 
in this present Parliament assembled, and by tha 
authority of the sama, as follows : 

This Act mij be cited as " Tha Legal Praolt- 
tioners Act, 1870." 

Every psrson who, not being a <iTi»lified praoli- 
tluner, cither directly or indiceetly, for or ia 
Gipectation of any fee, gain, or reward, draws or 
prepares any instrument which by " Ths Stamp 
Act, 1870," he is forbidden to draw or prepare, 
shall for every anoh offence forfeit the sum of £10. 
Penalties inonrrod under this section are to be 
icd for by a qualiQed practitioner by action 
roDght in the County Court within the jurisdic. 
on of which the eause ot action shall have arieen 
: the defendant resides at the time of hricging 
ich action, and may be rooovered with toll ooati 



Every person who shall have been abarriBter' 
at'law for a period of not laaa than Ore yooiB, and 
ivho, after having oe*Mdto ba a barrlBtar'at-law, 
iholl bavo aervBdiinder artieiei of clerkship for a 
periud of two yeara to a proctiaing aolloitoi, and 
shall bave been examined in such manner as shBll 
be provided from time to time by regulatJont to 
be issued by the presidents of the Queen's Benoh, 
Common Pjeua, and Exchequer Divisiona ot tbe 
HiRh Court of Justice, and the Master ot tho 
ICollB, and shall have token the oatba directed to 
' I taken by aolicitori, shall be entitled to be 
Imittctl and enrolledas a solicitor of tbaSupreua 

Every person wbo shall bave been a solicitor of 
the Supreme Court for a period ot not less than 
Are years, and after ceasing to be a solicitor, shall 

' been a student of one of tbe Inns of Coait 

period of two yous, and shall have passed 
the usual examination tor the degree of Barrister* 
at- Law, shall bu entitled to be called to the Bar. 

No person shall appear for tbe prosscution ot 
defence of any person charged with an offonco 
before a stipendiary magistrate, police masistrale, 
cr justice of the peace sitting alone or in petty 
sessions, unless the person so appearing is ft 
riualified practitioner, or is specially cmpowarsd 
BO to appear by any Act ot Parliament, 

No bill of sals, assignment, transfer, or other 
dooumeut mentioned and comprised in the Aot of 
the BOTeuteenth and eighteenth years of Hec 
Majeaty, chapter thir^4ix, and tha Acta amend* 
icg the same, and tharsb; required to be regia- 
tered, shall b« of any force, power, or effect- no* 
lesa there ahaU ba preaant a qualified j>" " 



1874, when he was c 



lalsoril; retired o 



half 



two tnggestiona are made to na by mem- : 
I ttw Incorporated Law Booiety who ara 1 
iDjattheLawInatitntion in Chancery-lane, 
ifWhiohBDnaationa the vocthj^ aecir* — 

■pdaty mil do wall to oonuder. 

printM oUlogBB now in n»e la t 



. . T, presented a petition ot right, allegini. 
[hat ho was, by the terms of his appointment en- 
titled to hold it during his lite, or until incapairi. 
tatfldby infirmity or misconduct. Held, on de- 
murrer by the Attorney-General to tbe petition, 
that the appointment was mado subject to the 
rales of the service, in accordance with which 
Bvcry military officer is liable to diamiBSal at any 
moment, at the will and pleasure oE the Crown. 
Petition dismissed: IRf J'if((;.,n r./ Kl.jl.l :/ 
T. J. Tu/.it», 31 L. T. Hep. N.S. 838. Chan Div.) 

DlBCOTEBT — PBIVILIOB — JUDOl'S DlBCBE- 

Tios TO BzrUBF Pboduction — A partj In 
an notion is entitled aa a right to have production 
ot documents from his opponent, unless the docn* 
mants ace protected by the known and settled 
rules relating to privileged communications which 
have prevailed in Chancery before the Jndieaturg 
Aota oame into operation, and a judge has no dis> 
cretion, upon any gronnd notwithia tboaa mlas, 






giving anal) 
-' — -iiof 



bybis request to mform him ot the 
effect of tho name before the aamo i 

such qualified practitioner shall snhaoribe 



er, and state that he acts o: 

n making or f^ving ths same. 

D torm " qnalified pnctitionei" in this Aot 

a and includes any Borjeant-at-taw, csrtiS- 

oated solicitor, proctor, notary public, certiSoated 
conveyancer, special pleader, or draaghtiman in 

This Aot shall not extend to Scotland or Ire- 
land. 

Many of the olausos were opposed hy Mr. 

nderson (the member for Glasgow), and indeed 
.je oppoaition to clause providing a ten pouiiil 
penalty in certain oasss. met with more opposition 
than ever. On the other hand, there are several 
claases which only require to be nndentood to 
MoeiTB BniTenat support. 
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HIGH a^URT. CAl/;i;iTA. 
(Befote Fhbas, J.) 

GASBIEL V, MOBSjLKAI AMD ANOTHIB. 

Qauuibl Ezra Oabmiel, a Jewisli inhkbiUiit of 
CaloDttk, died on ths 18th July 1875. liwTing two 
«idawi, Fon»li G»bml and Swrnh Oabriel, »nd a 
nittM, him aaiTiriiifri uid hsTing dul; mkae a will 
dktad th« 23rd Not. 1856. llm te«UUir had 
mulled hii flrit wiFe in tha jcu 1810, and hi« 
Mcoad wife, darinR the lifstime of the Bret wife, 
on the 31st Jnlr 1872. The eipontoii of the will 
nBOQDoed probate, and an application waa made 
IiT tlia elder widow aa aole lentee named in tb* 
will for lettera of administratiim with a oopr of 
tiie will anneied. Tha nanal dUUoDB were 
iained to the next of kin, and a apecial cntation to 
the oUiai widow and the nieoe of the deoeaaad, to 
ahowoaDiewbr letters of adminiatratian ahrmld 
not benanted. The aeoond widow and the nieoe 
BDtorad a oaTeat, and the petition for lettera of 
adminiatnition was thereupon ordered to be 
treated aa a plaint, and the caTeatora as dafen- 
danti were direoted to Sle written statemeiita. 
Ilotb the defendacta in their written atatements 
anbiaitted that, br reaaon of the noand marriage, 
the will, eioni/dnlyeiecnted,w»« reToltad, and 



that tha deoaMed died inteatate- 

Tbe oaae waa aet down for letUeinant of iui 
»nd the iaaUB waa raiaad whether the aocond n 
riirn reTokad the will, 

Jack»on fOT tbe plaintiff. 

Kacrat for the defendant Santh Qabriel. 

Woudro^e {with htm JSranton) iac the defendant 
Uordakai. 

Jatiion. referred to leot. 56 of the Indian Sm 
ooasioD Aot, and pointad ont that the oase at 
aaoond mairiags in naiea where aaoh a marriage 
was Uwfol in tha lifetime of tha firit wife had 
apparently not been in contempUthn of the 
Lexialaturo. [Phbah, J.— 1 en ppoee there la no 
doubt a Jew may lawfollj marrj a aeoond tims 
in the lifoUme of hia flrat wife ?J So, that ia ad- 
mitted. 

PuiAR, J.— I think I ma; la; the will 



.'iiiiraDI. Nrir. n, mtlhf Chi 
I . I.,.:h. !• Itaa Itmc >i>(oLul 



!. 5, S= iiS.S M'.SSa Sm 



M.;i.U.>. V, K~.. Oct;i! L'l«rl™ Unll, unlkllor, ll, B"*- 
[.L.l--<.1>. Mi.ldWl.^ '''"■''' ^■'^■*'-SjyL'^'*urt"fri ■ 
''Ti''!'M!.a.i,-m\?K)UoW,Darl«m,"sui.»i;'V.O. H.ai 

Blu!^n"t'li'uN'I1i), ItHiiptR-niHl, KcDilulon, UlOdlD- 
^.:l. l)rL I i T. li. ChBrtur. .alicilur. »l i'Wlwm-roi.l. 
Ki.-i>'iTi||tau, UlOdlo-i:!. Hen. I; H.R.,Klimlf put gloD 

finow«^lilot«rtJ.J,M,thinoiMto»«tM»jFll^,MirlrU«MI. 
SfPt. oj; a. a. Lfhor, ••Uoltot, «, Bobetwiruii, 
Aifopbi. hwdlMoi. Hot. »s V. 0. 5.« W»l« o^clock- 

aKiiTin iJunti CliH.), Gocteii FantlDIbrtdfe, Snath- 
gjiipKHU tumn. Oct, W; G«, Hodiar. •oUouor, «-'!•- 
bnrrrNoi.Hi T.O.H,»tti™iT«o'cloot. „ 

DuHiimruUnliidarLUtKiiMM, BwrBhaat Oct. I; 
Lowndni^MM^ t. Bmnnriik-Mcaal, Uncino]. 
«; T,C, M.BtlmlTSO'l^ick. _ „ 

HiBBiBT (Km. a«»ln»lfl,7aoJ, Wotmlelfhtoii. W« 
Hcpl. Ml A. BUd. »asUor, a, IMICiia-niv, Klili 

VtT IJohBI-drare. Hk11ii«W)ii, KniUi 
. w ; Jao, Slion, mUiKui. Binuuil Cm 



Db>w (Bun*), B«, fi-per M»»T»«bmifr^«Ija« 
S^v. 1 ; fiutoB, Son. "Bfl «iia«. ■**»». »•■■■, 




MsttWi itSoirtOB . 

Eii.LUohii).(orB«Tl»€it Tta FU».D 
luid, baC UH of L«tehMa Bnoanu 



Baant (Tboa. . Hnntec'a BlU, WUlUiaA Mp 
imuB, Sot. 1; lulcdew ud DooaK, MM 
Dou«tteW,S«waa«3wpo»-'aBe._^_^_ , 

Hdksihwi laobut}, WeaUiaBae, naoMa, k 

VietiA, KdioiW. KiAbjr I.oiuda>a 

KuHii (Vuj ADne), BnnUjn ViOa. 

L^ourdi-un^uTVldiiv. Ucpt. ui. 
Cunnl. wHcilon, Mlociiw-lMjie, Lob 

fii"tiiMj-«ti 






k. 'and U. 3>toc ua Ot, i 
(dtoi. H. JafaiHDMi. BedtBrd-nw. M iiMHa i 
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■OBT8 OF SALES. 



■: -Tvo fmhold tuKuw, with ibori 
lOld nddnea, wIEh niden— uU t« CJW. 
Trodu, mi TavMM, at the Kut. 
1. «1 ud lU, Hlib-ttnaL, copibold— 



US, IM, lU, tod 1^ l.'uUfnit-niHl, tl 
L— An impnntd rant of M) pai i 
n Oicmi and So*. M the Hut. 



tbi late ThODU ShtppttrJ, Eui., weg 
n, at tb* Ilut. Loodon, on TUundai, 
Koblna, oti, Wateiloo-ptaca. Pall HalJ, 
■to* (MUlt. lot 1. tba PolklDftoB 
MH, wa* Kid to J, a 1. QnoiH, Vaq., 
>t 1. Ditto, C70M. L-4 X Sold to 
■In njlor tor C(880. Lot 4. Sold to 

tor tsao. Total £n,S40. Tb> WUt- 
:t Bot mU, ths UddlBfi not imcUbc 



"UDENTS* JOURNAL. 

the levtral ExaminationM and at 

1 an tKa RoU of Iht Supnma Court, 
■alUd to th« Bar, and om to foJnng 
tool of onnuat ctrf tA<afu, thauld bi 
tht Editor iBtitdmti' Department). 



Kt hi« houM, Ottar7 St. Huy, 
o'olook in tha ftftemooD, tor airuir- 
«. The olerk of tha Pett; B(« will 
jori Cbiaf JuiUm'i honia en tha 

than Uka the aiBdATit of avair 
I Mtiolea kia nnaxpirad when hi* 



HSDIATI EXUIINATIOir. 

■17 worka •alaoted for the btat- 
iftUon of peTMD* nsdai artiolee of 
tha jemrl877 arfr-Chittj on Con- 
I, with the azoaptioD, la a. 3, of*. 1, 
' " real property, 8th 



Where Aitiolo* expire between the 10th Jan. ud 
15th April IB77, oandidatee mmj be eumiued in 
Jao. 18IT, M, o( MUM, at anj iDbaoqnant axuid- 



Offlw . . . 

Hamh nait and when Mttola* „ 

Teqiu»dti>ba,Biidara,anK>lledMid rHiitwadon 
— -'-TdBiingthemonthof September, they msat 
Inaed md enterad at the Law InatitDtioD on 
re tha aame da; of the month of Deoamber 
next Sea 6 & 7 Vlot. a. 73, aa. 8 and 9, and 23 
*24Viot.o.l37,i.7. 



D;dajdi 
eoTodnar 
cbaforet 



lity.Srd or 4th edit. 



An axamlnatlon oertlflaata ia only kTailable for 
admiaaion on the loll of tbe Snprame Coort within 
aiz montha from ita date, and mnat otherwiie 
be apaoiall; eniareed by an order of the Haatar of 
tbe BoUa, which inoald be applied for at the Petty 
BagOffiM. 

MAGISTRATES' LAW. 

THE OOTESKOB-GENEBAL OF JVDU. AND 

THE liAGISTKATE OF AQBA. 
TsKfti aaema not a little probability of a ao-ra- 
wbat aerioQ* oonfliot of opinion between tha 
newly4«painted Vioeroy of India (Lord Lytton) 
and (he U^wat legal foootionaiiea of that part of 
Her U^ea^'a dominiana. An Eogliab lawyer 
haling atraok bli ijoe, the latter aoon afterwudi 
died, aa Lord Lytton oontende in ooniaqaenoe of 
the bnrt inBiotad npon him by hia maater, who 
haling been pnt npon hia trial for tbe aimple 
offeuoe of a oomiaon aaaaolt, waa fined in eome 
■mall aam. The fiaae ia that of Betina 1. FuU^, 
and the fallowing ia the oomaiQiiiaatioD oontain- 
ing the reiolntion of tbe QoTomment of India, 
a^liaeeed by tbe Offlaiaticg Seoiet«y of the 
Indian QoTemment to the Seoreta^ to the 
QoTemnient of the Notth-West Pn»inaea : — 

Xo.l09ej. Simla, 7'.hJal7. 1870. 
> acknowledga }oat latter, Mo. SIS, 
luiV lorifanUu, at tha rer|neat ol 

_. ^, India, oopjoF thaJndipnaDt of Mr. 

Laadi, Jo<B( UafMiataot i«ra,^ In the caaa o[ Uia 

Pco»li 



a. Tlia'tiata'oi the Sua are u tollow: Ona fluaday 
momlaa Hi. roller, as £B(Iiah pleader at ARa. waa 
aboai to dilfa to oirnrob with hia family. Whan tha 
carrUsa waa bmofht to (be door the ajea Ulei to be 
ia BtUadanee, bat iiada hia appawaaou wban aant for. 
For Ihia oanaa Xr. roUar atriict Iha ajee with hi* open 
budontbehaadBBd laoaand polleabli - - ■ 

to M 10 •naa him to tall i" "" 

tmmi\j drove oa to ahnich i tl 



I am dlraotai 



. Hr. FoUar 



dlatelT. 
3.Tba 









lelsei to any particular evttem. 
le will bo hdd in the haU of tbe 
uy-lane London, on the toUowin|F 
Til., 18th Jan.-a6th April-Slat 

Nor. 

death of a prindpal during artlolea, 
honld alwaya be entered Into with- 
1. The time whioh elapeea between 
death of the prinoipal and the day 
freak artiolei bdng enteiad into, 
, ao that the futhei artlolea mnat 
nfGoJent to male np for thia loaa of 
I M foi tbe nnexpiTsd term of the 
* of olerkahip. 

ignlationi aa to eiamlnationa and 
the roll leaned by the jndgea 
it XovembeE laat, ptorida that 
rona of obtaining a oertifloate 
c a luaa of twelxa montlu from 
bom tbe aipiiatian Ot their laat 
. mnrt {fix weeka befm the 



jiatiar of Solldton, and 

>opy haring bean ao left, Ao, ia alao 
lob a oertifloate ia, owing to apadal 
raqnirad forthwith, a anmmout 
d from tha Petty Bag OtBoe, and 
Bagiatrmr <d SolioiloTa, calling on 
ue, within tan daya, wl^ the tame 
ranted. 

aa of olskaUp upiTa I 
and nth Jan. 1S7T, ew 



Iba Joint Htdatnte of Aira, betors wham He. 
Foliar «aa placed to take liia trial, fninad the indlot- 
uent onder aact. SKI ot tbe Isdian Penal Uoda (or 
"oaoilDK hart to one Eatweioo. bt* ay< 

i'lr^.' ' 



m the evidence of the medlokl oMeer who 



I bad died bom r'nptara ot tha aplein, which n 

■llaht rlolenii*i allber tniD a blow or a bll, woold 
■nBcdOBt to eaoea, ia cQcaaqaeBaa of the botI 
oDlartameat ot tbatortas. Tm atuenca la the n 



I that portion 
_Jieraair^- ' 
■oUtjd 



Tha jolBt inaaletntU foand Kr FoUai 



.—^.- , _ rbat dtrtlnaUTM 

to barb" asd aeBtno*^ blm to pay a Boa of ao rapeaa, 
...__. . ... — i — - — J, ImptCmi. 



I ditaalt to DBdBfo lllleen daya almpli 

ment j dlreotlns tbe euoiut o< the flne Ui am Kane 
OTcrtotbewMowot tbe deeaaaad. At the reqnaet at 
tbe local lonnmant, tb* Hlfb Coart aipreaead an 
opinion on the caaa, which waa to tbe aKaot that tha 
■antamie, tbomh peihape llgbter tbiB tbe Biih Uonrv 
would bare been diapsaed to iDlUot nnder the droim. 



that tbe Hl^ Cowt eboald bar* oonaideted that lu 
dotla* and lenoaatUiltiea bi tUi matter were ada- 
qnaUdy toUUed by the e^jnarton ol locb an minion. 



il MTaniBant aboaM baVa 
:aa to do ao do eo by tha 



lualao 

made no Inquiry oBtU t 

OoTansHBtol Indl^.h.~~->~.— — — v- > «.• 
ae lajoilone to tbe hoDow ol Brltiah nlc, awl ao 
damajtv M tbe lepatatua Of Biitlab Inallca In tbia 

S. nteOoTonor Ctanoal in Conncil oaonot doabt 
that tbe death of KatnrdO waa tbe direct nanit ot the 
violanoe naed towarda Urn by Mr. FdUct. Ha obaarraa 
that the High Conrt aaaamae iba ooBseiiUOB between 
the two annU a* baloi olaar. fat on raadUf Mr. 
Iteeda* tadffBant, hedora not Bod tbat that ((nUaDan 
arar eouMered the aSaet « even the Hlatanc* of thli 
coDDootioB. Mr. Leeda did. Indeed, ■wnOdar wbatbe' 
Mr. Falleroatbtnotlobe ■nbjcetad to a more aaitooa 
ohainibat only becaoae tbcr* wae aildanoe 
[intberTlol*Bcenaed by him, -'-'-'- — " 



^ aiuihreeBll 

hi a. Tie olaee of mIeaonliMt oat of wblch tbia ciiae 

b»tedt«nlib«iler«(ltob*djin(DBti bstUteaannor 



erhwhtohtbey 



Oenetal in Connoll wonld take 

to llgbt, at 



claim upon tbe torbeaiaaoe and proteotloo ot tiielr ai- 
ployera. But bad aa it la ttou erary point ot Tlew,ltla 
made wone by the (aat, known to all iwldenteln iHUa, 
that Aalatiaa era (ubjeot to Inlemil dieaaae whieh elten 
randan fatal to lite eren a allfht aitanal ehoet. Tka 
ODHnarQiBenlfn Conadl eonaldere that the bablt of 
neortiaa to blowa on eraer trUlac piomMloa ehoold 
be TiHtAlyadegaate total peaalHaa. and that tboae 
who indnlte it abonld releat that tliey may be pot in 
Jaopaidy (or a aarioai orloML 

7. TM Qeremotmeaeral la Coonall cannot eay 
whether Mr. FoOer wonU ban been oooviated el a 
mora eeriope oOawia, aach ■■ that at oaneiaa fiiooaa 
hurt, or that ot calaalile homtslde, bad he bten diusel 
with II. ant thU he lan BV with oonldcnoe, tbat In 
oonaaqnenoe at Mr. Foller'alllcinl Tlalence bla aernut 
died, and tbat It waatbe plain dntyol tbe maglataBta 
to ban aent Mr. Fuller to trial tor tbe more aertoaa 
oltanee— ■ coime wbloh wODld >ol have praTanted bim 
from balm BnDlabed(iBdaed.h* ooold thnibarebeeB 
mora adainalely paalabed) tat theltaeec oftmice. If that 
alone bad been pirotad. 

B. Bnt bealdae hia eiror of Indgmmit la tnlai thia 
caaa hlmaetl, the aoTemor.<lananl la Comdil ibUka 
thM Mr. Leeda baa oTlBced a neat iudaqnau eenee ol 
tbe mKBltndeoI theoBnee ol wbloh Mr. FoUerwaa 
totmd toil^. The oBeoee waa that at " lolanlarily 
oaoalnc bnit." ThatlaanaOensewhlebnrieelninitaty 
in deftee bom one wblch la Uttl* aura than Bouloa^ 
to one whicb ic Ml neat tbat the Panel Cede aaricea to 
it tbe beatr punlehmant ol imprleonment tor a jaar 
and a line of tOOOrnpeei. The amount ol hnrtaodtb* 
amount ot prorooatlon are material elemenle in daler- 
mioinf ^e eentciMe for eoch aa ollanoa. In Hf. 
Follar^i caaa, while tbe proToaatlon 
email, tha biu^ wt~ *— "- "— "-'- 
BtylBi tbat be Ir 

thlwf mwp* ^1m J ^ _,.,,,— .. -.J __..^. , 

Iba Oofeinor.0eneial In CooaoU oonMtia that with 
retarenoe either to tbe pablla Isteraeta, or to the oam- 
"~ ' — to Katwamo'l tamlly from a paceoa In 



la wholly 



Iik^N that 

mereli nominaVoafl. and W InBloted a taarely uodiIdbI 
pnulibnieiit! and tbat (o treat anob oSanoea with 
prictioil impunity, ia a f*ry bad example and likely 
ratlisr to aDooulage tbao ceuiiai them. 

8. FoTtbaaaiaaeoDa thtQo*«enor.aa*nllnOmndl 
Tiawa Mr, Leeda' coadnel la thia eaee with arare dla. 
aatiebotlDn, Be ahoold M eo latormad, and ahoald be 
aetoe'y raniaanded tor hia peat want of Jadfrncnt 
jindjuaiolaloapaalty. In tbe opbdoD at the Uotenur> 
Qaneial in Couudl, Mr. Leeda aboold not be entnatad, 
even taapMarily, with the ladepeBdeot obaife ol a 
dlaiiiat, natll be baa lim proof ot batter Jndfmnt 
aid a mace correct appteoatloa ot the dnllea end 
reepondbilltlee of maclatarU oSoaea tor at Itaat a j«b 

The Bombay Qtutllt, referring to tbia aa^e, ob- 



It IiordI.ytlon'arm]lnlmitlonwaetodlaoaBia«ethe 
pnotiea wbwh be eendemna, it ma not naoaeaan to 
iolmlnata a minute whiob not only pnta tbe ooadnM 
ot Enropaana la a bad ll^bt but alao holda op to poUlo 
odioo the ODTemmant « tbe K. W. P., tbe Mlfh 
Coort ot tbe M. W. P.. and tha Maciattate'a Cuurt. 



beUar* tbat aian tbe hiKheat ooorta ot Brillab loaUoe in 
the laod would ha** tiampled npon tbalr raoa, aa rcpr*. 
eaated by the antortOBta ayoe, II It bad not been lor the 
obampicmablp at tii* cnthualaetio jooDg Vioeroy. Any 
mmale written with enoh a tendenay moat be etCDnaly 
eondemned. If, aaain. Laid Lyttoa inMnded to <U^ 
pat* tbe law ot the MaflatiaU'a OonM and the Hl|h 



For onraelTai, we feel moat ooncern »t tb* 
anmmary smnneT in wliioh the Vioeroy deals with 
the jodgee ol tha High Conrt of the Dorth-we*t«m 
proTinoea. Tha langnaga of the OoTomment 
mamoiandnm read* aomethlng like a menaoe to 
the Independena* and eren to tba dignity of the 
aeyend tribnnala in Indi* oorteaponding with tha 
tribnnal in qneetion. We can only hope that 
Lord I^tton'e note will not oaoee tbat eicit«- 
maut and alarm in jndioial oLroU* which it is well 
prodnae. 



HEBTFOBD PETTY SESSIONa. 

Wtdneidofi, Aug. 9, 

Bastardy. 

The operatum nf Iha £aatanly Aett of 1872 and 



'3 fialtl lo 






magiitraUa for an order 
for the oommitmsnt of C. D. for not keeping 
np hia payment* in raapect of a abild, and 
proved aa follow* ; Tbat the child wa* boni 
ID Maroh 1S71, that abe obtained an order 
againatC. D. on the 19th Nov. 1S73 for the pay- 
ment ot 2a. 6d. a week notil the ohild waa 13, 
tbat the order oontained uu olanaa for tb* oeaaa* 
tion of the payment* on the marriage ot tbe 
motliir, tbat the plaintiff wa* matriad in May iMt, 
tbat tba daftndant lad paid np to tbe date of her 
marriage. A aoUdtoa appeared for the defendant 
and oonlended tbat in the «m« af a child bom 
btfore tbe 10th Ang. 1872 no magialrat** bad 
power to make an onler, altbongb made af tar tha 
loth Aa(. 1873, Moapt widw the twma U ' 
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old lot, 7 i. 9 Viot. a. 101, whioh snuUd th&t 
the lUbilJtj of tfaa Uthec ahonld omm on the 
tDWrUge of the mother, and that althongh the 
niBgiitrataB had ipado ma order in NaT. 187J wlth- 
oat this <inkliflcalioii, that the order, in lo far ■• 
it omittei] to taj "or nntil the marriafro of 
the mother," naa iilira rirei, and thai to ' 
make an order is this aafo would in ctTcot 
frire the Aet* at 1973 and 1873 a retrotpretife 
operation nhicb vaa neTet intended by the Lcgii' 
latnre. The derondant'e (olidtir quoted the fol- I 
lowing aofhoritiei ; The 35 A 36 Viot. o, G5, «. 3, I 
which begina aa foltowa, " That from and after 
the 10th Ang. lS;a fl«<irj woman, &c. ;" 3GVict. 
e. 0, a. 3, " Any woman delirered of a butard l 
child on or beforo the 10th Ang. 1872 who, bntfor 
tU ropeal of the eaid reoitedAot" |.^&36Vict. I 
o. Gj, it ii presumed) "of the enaatmentaipeoified ' 
in the first echedole faorelo, would haie been eU' 
titled to apply for a BammoQnagainattha pntatiio 
father of aneh child ahtll be entitled, Ao. : and 
npon any aueb appliodtion the fame procpediiiga 
ehaU or maj betaken, and theximacoaeeqaenuea 
inolading all rigbta of appeal, th-M or maj enene, 
a> ehoDld or might hare been taken or have 
enanad if the said enactmecta had not been re- 
pealed by the eaid recited A ot." (Stone'a " Jui- 
tioeof the Peace," 17th edit, p. Bl.) Ord.ratuBda 
nnderthiii Aat(3C Viot. c. 9) will not ceaee on the 
marriage of the mother, as waa the caaa nnder the 
repealed onactmcnta (7 & s Vict. 3. 101), bat they 
will ceaso on ench marriage if made before the 
10th Aug. 1873, or in reepeoh of children bora 
before that day. The ISlh editioD of the Fame 
work, by Ur. Kennett, the Clerk to the Magia- 
tralea at Norwich, contains the aame rcmurliB 
Terbatim, and also aaya, at p. 83, N. C., ''In 
ordera made for children born before the 10th 
Aeg, 18T2 the amount mult be aa anthoriecd by 
7 A 8 Vict. e. 101, a. 3 i.e., not exceeding 2b. Gd. 
a week, nntil the child ahall be 13 or tho mar- 
riage of the :::DtheT." In tho " Magiaterial and 
Police Quide," by Henry C. Qreenwood, Stipen- 
diary Uagiatrata of Stafford ahire, and Temple C. 
Martin, of the Soulhrrark Police Coart, at p. S3, 
note N, it ja lUUd, " The date of the Aot (3:^ A 30 
Viot. c. G5} is the lOth An;. 1672. By that repeal 
mothera of children born baforo that date, if they 
had not already commenced proceedinga, were 
eialn<!ed from obtainiD^ any order. Tbia error 
haa now been rFmcdlcdby SGViut. o. 0, and orders 
niay still be obtaiosd for children born before the 
10th Aug. 1S72, bat they mutt bo applied for and 
raaaounderthaoldlaw (7 ASViot. o. 101), aa it 
thia Aot had not beon paarod." Mr. W. Pateraon, 
ilarriater.at-Lav, in bis introduction to the Aet 
of 3C Viot. 0. 0, in the " Practical Statutea for 
1823," aUte« as follows; "But that Ant gave 
there benefita only to women whose illegitimate 
children were born after the passing of that Aot, 
namolT, the 10th Ang. 1872, and it waa not in. 
tended by tha Le^alaturo that they shonld be 
giitn to mothers of children bom before thnt 
time. Some doubte appeared to bare been enter, 
talned aa to whether now since thia Act an liider 
can be made with the benefitii conferred by the 
Act of 1872, notwitbalanding tho birth of tha child 
waa before the 10th Aug. 1872 i and some retisnce 
haa been placed on the 0th eection, which incor. 

E crates the preaent Act with that of 1872, but a 
ttle conaideratloa will show that the benefits 
Eiren to mothers by tho Aot of 1872 are expressly 
mited to mothera whose children were bom after 
that Act ; and there is nothing to alter that in the 
preaent Act, the object of which ia only to restore 
auch motbere to the poaition they would have 
been in if the Aot of 1872 had net been passed." 

Tl]e MioisTRATEB ncTertheleaa made the order, 
and granted a caae ; but aa tbey Gied the bail at, 
tha defendant in ^50 and two anrotiea, joint uud. 
BcTeral, in ^50 each, which the defendant was. 
nnable to obtain, tha oaae will not be proceeded 
with. 

Note. — Tha solicitor for the defendant in ijuirea 
it the point boa been decided before, and, if tha 
magietratea are wrong, could the preaent order, 
or the order of Not. 1673, be qoaabed. 



MERCANTILE LAW- 

NOTES OF NEW DECISIONS. 
Pbisi^u'al and Aokht— Sold Note— Sjuna. 
TUBE — Liability to be kuiu. — K. entered by 
letter into a oonlraot with the plaintiffs for the 
Bale of 300 tona of muriate of potash. At the 
commencement ot the letter K. said tbathebonght 
"aa agent" for the defendant. Delivery at th< 
rate of liO tons per month, Ac. Caah payment t<> 
be made by K. foorleen days from receipt of billt 
of lading. A oommiaaion of 1 per cent, to be paid 
to K. The letter visa not signed by him ae agent. 
Hpld, aiSrming the deciaion of the court below, 
that on the tiae conatruction of the contract. 
whateTer K.'a position might be. the defendant 
waa the bnyer, and therefore liable to the ptain- 
tlffi.- (TJl/iCimeoriUaCKemlichiiFabTika^fAcHeh 
r. ^SuiiY, 3i L. T. B«p. N. a. Ct.otApp.) 



B11.L or ExcHAHOi — Limited LiABibrrr I 
Compact— A CCS iTAwuB ox behalf of— Per- 

JOMAI. LCABILITT OF AfCEITORa— COMFANIES I 

.4lt 18C2 (25 A 20 Viot. c. 89, B. Wj.-Sect. 47 of 
tha Companies Aot 16ii2 eiiscts that a bill of ex. 
{ihango shall be deemed to be accepted on behalf 
nt any oimpniny andcr tho Aot if aoeept«d by or 
.•n bahalf, or on account of the' oompany by any 
l>erson acting nndrr the authority of the compiny. 
A bill directed to the company was acceptei thus : 
■'Accepted payable at. Ac, C. and M,, directors 
(if" the company, anoh acoeptanoo being counter. 1 
jigned by the aeoretairy. The direat'>rs were in 1 
faotau'hoiijedtoanixpt bills. In an action againat 
C. and M. personully : KM that the aiceplanoe 
licmolied Kith the requirementa ot the Aot. and 1 
oound Iho oompanv: lOkcll T. Clwrlcj and an- 
,>r;,'r, 31 L. T. Rep, N. S 822. Ct. of App.) 

•lAXED Bank.— The plaintifr, on the l.>th' Ittr... 
pient by post to P. a cheqao drawo on the plaintiS'a 
bankers, W. and Co,, in farour oF and payable to 
[he order of P,, and crosaed " payable through 
iho L. and C, lianW," which cheque P. received. 
Out lost before indoisinu it, A lew days late: it 
Kus hnnded to tho defendant, apparently duly 
indorsed by P., by an nnltnown customer in pay. 
ment of his bill, who having ascertained by tele- 
graph from W. and Co. that it was all right, and 
irould be paid if no orders were receiTed to the 
contrary, took the oheqae in payment of faia bill, 
sod jiaid it to hia ooantry bankara, who forwarded 
it to their Iiondcn agents, the L. J, S. Bank, to ' 
whom, on being presented by them to the drawees, | 
W. and Co,, it wa>, not with standing the crossing I 
to the L. and C. Bank, paid by W, and Co, on the ' 
;H)th Dec. On the 2yth Deo. tho plaintiff heard 
by post from P, of the lose of the cheque, whioh 
he requested the plaintilT not to pay, and asking 
for another cheque, and offering to indemDlFy the 
plaintiff. The plaintiff thereupon lent another 
cheqao for the amount to P., which was also paid 
by W. and Co, on the lib Jan, : but. thonafi ho 
lived close to W. and Co.'s bank, the plaintiff took 
no stepa on receift of P.'a letter to atop the pay- 
ment of tha cheque. An aotion wa* brongbt by 
the plaintiff to recover tho amount from the 
defendant, and the jury fonnd that the plaintiff 
and W, and Co. had been negligent, but that tha 
defendant hod not boin BO, and tho verdict was 
entered for the defendant. The coart (Bramwell, 
Cloasby, and Amphlett, BB,|, made obaolute a 
rule to enter a Terdict for tha plaintiff : {Buhhcit 
v. PinkcH, 31 L. T. Kep. N.S. BSl. El. Div.) 



D«TIBB OP TBOHT EaTATEB— 

TiTL«.— 3. B. E., bj »ii i 
D«c, 1874, agreed to aoll to thepki 
freehold and oopyhold luid- Tba 
paid, and the title Kooeptod. Tha 
previonelj made hie will, dated Jt 
■rhioh he ohargnd the rani eatata s 
■lold with hia debta in exoaeration ot 
.lEtate. He devieed >J1 hia real ai 
Instate to H, and M., whom he kppoie 
it his will, upon tinat for aaile : or 
leviaod all the real eat«ta of whioh he 
iipiin th>tiuat affeating the same. 
.liflicnlty in Bnding the faeir-kt-lawl 
ramaiT heir. Held, that tha tniatea 
4 good title withoat tha cononrrsnee 
jt-law or cQstomary heir. Decr» 
lierformaucB. Bamarka upon irnff 



Sop.N. 8.7B7. 



. EdKt 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OP NEW DECISI0N3. 
Leabs— Cove MAM T to Renew — Condition 
Pbbcbdb ST— Breach of (.'osditiow — Lease 
TO TWO— Right of ose to Kesbwal— Cove- 
nant TO Rei'aib,— A lease of a houBO to two 
tenants contained joint and Bevoral covenants by 
tha tenant! to pay rent and to keep the interior 
□f tho honse in repair, and a proviso for re-entry 
if the tenants or cither ot them ahoald become 
bankrupt, or let, aaaign, or part with the premises, 
or any part thereof without lir*noe, or shonld not 
perform the oorenants. It aleo contained a cove- 
nant by the landlord that he would (in caaa the 
ooTenanta on the tenants' part should have been 
duly obfervcd and performed) grant " nnto the 
said tenante, their cxeoutcre and adminiatratora " 
a fresh lease, " provided the aaid lenante or 
either of them, their or either of their eiecutora 
or adminiatratora" ahonld twenty-one dmjt be- 
fore tho and ot the term give notice in writing of 
the deaire to take auch fresh lease. One of the 
tenants without lioenoe assigned hia interest 
' the lease to the other, and ahortly afterwnrdr 



incw on the gronnd that there bod bcena breach 
of tho covenant to repair. The tenant admitted 
that repairs to the nmonnt of J;i3 were required. 
On a bill by the ooutinning tenant to enforce 
speoifie performanco of tho ooronant to renew ! 
Held (rofersing the decision of Malins, V.C), 
that the plaintiff was not entitled to a fresh leaea, 

to a condition precedent that tho covenants of the 
lease ahonld have been performed, which condi- 
tion had not been fulfilled, aa at the time of giving 
the notice there waa an eiieting breach of the 
covenant to repair ; and that the continning 
tenant could not by the teima of the covenant to 
renew claim a freah leaae to himself alone, the 
other tenant being alive, and the lessor being 
entitled to the joint and aeveral eovenanta of the 
two: [Rni-PtT. UniicnrooJ, 31 L. T. Kep. N. S. 
779. Ct-otApp,) 



COMPANY LAW 

NOTES OF NEW DECISIO 
Liabilities of Railwatb — Cab* 
IBOOTINO Flatfobk— NBOi^iamcB 
the langth of a traia the two oaniai 
(ingine, in the foremo«t of which tha | 
El passenger, overabot tha pUtfon 
iifaation, to which the plaintiff w>a b 
plaintiff heard the n^me of tha staitio 
IB the train wa« raniiiiiK in, wid whi 
4he expected the carrikgea whioh had 
the platform would ba pat back to it 
,)olf aaid she had known it to be 
previoui oocaaiona. A bat— r waa b( 
the da; in qnestion (Whit Hondajl 
MQseqneDtly, the moment the train i 
passengers. In spita of tha efllbrta ol 
aerrants, began getting oat, not on! 
carriagea opposite the platform, bnt 
which were beyond it The plaintiff w 
while, eipecting tha train would ba I 
[ipon being told bj a fellow paaaaiger 
were getting out, and that aha woaid 
if the did not do ao also, aha prooeade 
sasistanoe, to alight, and in dofng so 
canght in the upper atap of the can 
losing ber balance, ahe fell to the enna 
injnred. The plaintiff and four fellDvp 
in the same oarriage with her atatsd I 
heard no call or caution to paassifn 
their seats, and aaw no porters abosl bk 
Eongera toalightattheendof thapklfcn, 
to the carriage in whioh tha plaialif M 
On tha part of the defendant*, bovsrw, a 
was given that three or tonr of Oa n^ 
•ervants called out londly twoortbatk 
the train waadrawingnp, "keapystrHk' 
that the tt^n would, in aociwdaDoairiini 
praotioe, hare been pot haek had Ml ttip 
gets begun getting oat of th* BsniM' 
rendered it inpoaubla to badt it, sad IWl 
only not baekad before proaeadliiieiM* 
jonrney beeanse all tha paeaengen Wfn 
BO it waa not nooeaeary to back it Tit !• 
brought an aotion againat the dsfniW,* 
ccnrpanyto reoorer damage* for tht itlB 
received, and it waa held by the wlrtf 
C.B. and Cleaahy, B.), on motion toiM 
mont for the defendanta, that tlm < 
evidence tor tho jury ot any nagligtBSs«i 
of the railway oompany, or ot any bshW 
part. The reaaona given in tha ON li ** 
'ilu; Nortlt-Eaitem Railieou CeirW.1 (I 
Bep. N. S. 551; L. Rep. 18 Q. R r.U\ 
113, Q.I).), do not apply 1 (Boht. SoriU 
Hailicav Company, 3iLT,Eep.S.a,» 
Railwai— DoTT AS CAaBiia»-FM 
— DiLAT.— The plaintiff took a tiekst a 
fendant oompany from B. to !>., kv B 
which waa advartitad in the time WW t 
B. at 4 55 p.m., and to arritaat Lalll 
Between B. and D. tha tnin was UsM 
floods eeveral tinea, ud oowaqootli • 
oateh the oorreaponding tnin trwa 0- " 
arriving at D. tha plaintiff w ~ '~' 



s lnf«is^ 



o - Tha plafaitiff thnt* 

mined to posatbaulghtatD. Naitdajib: 
waannable to reach L. at all owing teal' 
the hcc having d aring the night baecaeM 
Iromtheflooda. Plaintiff tharenpoalwt 
aotion in tho County Court, and ctai«i* 
for abreaohof Dontraot. TnaCooa^CM 
held that the plaintiff waa entitled tt^ 
inasmuoh aa there waa an abadits v 
carry from B. to L. on the dsj "k* • 
waa taken whiah the dsf eadut* B«> 
formed by putting on a apeodal ttaia I> 
danta appeal. Held (rererainE tia « 
the County Court judfe) that tfea MM 
only oontiaeted to Use due ililigwasfc' 
in time to oatob the oon«Bread>t*' 
and that as they had failad todB mD* 
able oanaei tb^ im* not baal ta ■ 
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TAttg. ae, 



la oidared to disohkrge under the oi 



a»pt>iii KM in tbcfta wordi : " Fleu* take joqt 
tmhI np to the Hurbonr Trnit Cruiei in tha 
North Dock. I will fttbmd to the tracka when I 
oui eat her to berth. " The hatboor KathoritiM 
teqniie s written antbority from Iha oaptaina 
boforepennittinf naeotthaonmea, and thapUin- 
tiff wrote ■ " I wqoett tiwt the £mt^y WalbTKlc, 
oontkiniig 280 km* pig iron, be diaobsrpKt by 
the hmrbour tniataaa' north dook hydrwUio orane, 
uid I will pay lOd. pec ton for cnu*^" Healao 
handed fa a ptoteat againit the payment ; where- 
npon the hatbonr ■DperiDl«ndent wrote, aoknow- 
uigiBf the reoeipt o[ the protaet, anJct added : 
" HaTiDg nothing to do with any diapnte between 

Jon and yonr oonaisneea, on behalf of the tmateea 
hare bo altematiTe but to aay wa mnat be paid 
before oomaeiMinr diaoharse, and I hare KiTen 
inetmotitmB aoeordinKly." The dlaoharge of the 
MUTO took place nnder the orane, and the oaptain 
iMTlDg paid for the naa of the anae, now 
■eeki to reoorer from the defendants the pay- 
naut ha waa reqnired to maks. He had a 
anffloiant erew mi board to hare made the 
diaoharn of garip within thirty dayi. The 
North Dock ia appropriat«d to private wbarfe, 
where, it la aaid, diaebarp of oar^oea may be 
made witliont diSonl^, by the permuaion of the 
ownera ; and there ia a pnblio wharf where the 
dieohar^ of aarpwa ma; take place withontUie 
nae of Uie orane. It waa contended that by the 
nae of the orane the maeter oE a abip ia enabled 
to diaoharf^ a oargo qnicker than by hand ; be 



diaohane a oargo qnicki 
»y be relieved from eipe 



allowed time for tlie diaaharge of the t 






of greatimptnlanoe. Then*gaiii,aa teepeoti .__ 
marabant who reoelTea the gooda, he, by the nae 
of the crane, gebi hie goods «e«lier tban he oonld 
othetwire have done. On aome ooeaaiona, when 
thfce haa been delay in acoepting a cargo, ha may 
tare demurrage, and ha may aaTS the eipenae of 
the donble tranefer of gooda after landing in 
having to tfanafer them to tmaka, for by the nae 
of the ormna the oargo ia placed in tube and lifted 
from the hold, and then directly lowered on traake 
and moved awar. The judge acknowledged that 
the captain and oonaigneea might mutnally be 
benefitted, and he deaiied It to be eapecially 
nolaaed tbat a diaoharge by the orane, whan prao- 
tioable, might be inaerted aa a condition both in 
ohartor-pai-tiee and in billi of lading, so aa to be 
bindiDg on the maatem of abipi indlaahargiDgi 
and alao that aipraea proviaiona afaould be made 
who ahall bear all the ooat, or how the oharge 
may be dtvided. At preaent he waa of opinion 
that wftbontfipreea agreement the oharpe muat 
fall on the conaignee, and not on the abip. The 
captain providea far the diaohuge, and be ia 
obargeable with it. To moike him liable to the 
ooat of manage would in fact be an additional 
ebariie in raapeot of a mode of diioharge diffartDg 
from that which he ia alread; obliged to perform. 
What he ia obliged to do oonatitntea the terma of 
the contraot, Md cranage la not included in the 
tatma. Judgment for the plaintiff, though an 
eipreie airreement to pay orauue may frequently 
be advitable. 



CORRESPONDENCE OF THE 
PROFESSION. 



of a County Court judge to oompel a plaintiff to 
have teaoarse to the defanlt aummone, la (rf great 
moment to ererT County Court auitor. There Oan 
be no donbt that the lat of 1875 aimply gare a 
-Boitor the option of taaning a defaalt iuatead of 
the ordinary aummonB ; bat, aa 1 think, ' — 

prove every County Court judge bae the , 

to praotleally oompel a Buitor to adopt the default 
anmmona. I ahonld have pramiaed that the judge 
ofaConn^Conrt(aeaOFderXVI.,rulell, of the 
Conaolidated County Court Rulea) baa abaolnte 
diacretion upon any queation of ooata. It ia not 
even neoeaaary that cause ahould be ihown to 
deprive a luooeaartil party to an iuue bad by a 

J' Dry of hie ooate. Ton will readily peroeive that 
! a County Coart judge ohooaea to aay, " Unleaa 
in all caaea in my court the plaintiff araila himaelf 
of the default anmmona I ahall not grant ooeta," 
thia ia a pretty effcotive way of leeorting to oom- 
pnlaion to anforoa the particidar viewa of the 
partioular judse. In fact, the ^gialatnte having 
aaid that the doing of, or omiaaion to do, an act, 
■hall be diaoretiooary, the jadge cmphatioally 
iKr* >t aball be oompolsmy. Hay I abo point 
ont that the juriadiouon to C ' "---'-- 
>■ to ooate far exoeada that 
-*afJutfM (NeOidn" 



upon applieation made at the trial for flood i 
ahown the judge before whom anoh action, Ao., i< 
tried, or the court aball otherwiae order." 

A SUBSCBIBUB'a Clmbk. 



NOTES AND QUERfES ON 
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110. Bailwit.— A., llviBc la the oonntrv.p, 
mmbleof B., ■manhuit in London, whlob m 

ri^ned from BalitDD, and at tba tlma ot puiDbds 

ma airaogad mi la una], that A. ahonlQ jaj tho 

ila canlaga. The marble wai aomidlBglT conij^ed 

iblp and rail to B,, of London, by the & Compui;, 

on It* iirlTil then B. reqiiartad th* D. comiwn; 

BBTer the fooda totba ooonbv, and Hut tbc v. 

company an ordar to dollier ap. The Invoice oI tha 

D. oompaav aela oat the earrlata trem LoodoB mto the 

etrontrj and paid on obarcaa. Wban tha eaaa oontain- 

ing the narUa waa opanad br A. be fonnd aoaM broken, 

ud aint In a eUm lor daaugs to the D. oampaay, 

whoea ttaat oallad apon A.., and alur eomlnatlon <it 

the brokaa gooda reqneated A. to allow lor aalnge 

and aend in a traab claim, whloh ha did. Tlia mauiger 

or the D, oompanv now dlapncaa llabiUty, and nma 

tbat tbe ooDtnct toi oonvajMioe wu not made wlili 

oompanj. Woold any ot Tonr raadari tavOBr 

lib ualr opinion whathat or not A. canld ana- 

Illy an* the D. oompanj f H. 



111. L<w or Eunani 
UaomaoEToar mdeta i 
book on tha law raliUng 



I —I aball laal mnoh obUged 
111 rafar ma to a good modam 
D Light and Air. 



III. Bnar— Dirnna roK.— Will one o( yonr i 
apondanta Inform me how many wcaka* tirrm 
rent ■ lindlotd can dlatnin for t The I 



113. BiroiTi or Cisu.— In wb 
Ijf TiMU Birom ot Lmi Jo%i 
loUowlnc aaaa raported, tIi. : J 



C. B. A. 

of tha 
..„ ire the 

lAc^tnum, Cnif and 
Jariat K.B.,«Bif 









up of late yean, ara direrling the b 
timately belonging to th« lawyer- B« 
that we muat Iwar mJX tbeae tbiaga, 
la ia not eDough left for urn to do, tm 
tion to otherbnaJnasB. Tlw upper i 
temple ot law ie boweTor not jat ovi 
will it be, though ba who antan tha 
honour and wealth. Thia ia, nevet 
titUe aatiafaction to the thoaaaads 
abilitie* or opportnnitiaa preolnde na 
ing that favonred plaoe. — Albany La 
MiUTini Pamiixas. — At tbe 
City Police Court m tow daja ago i 
ferred to in th» Honaa of Col 
which at one dme threstmed to orai 
pleaaantneaa betwoan tbe civil and mi 
ritiee in tliat oity, waa a»tiaf*otoriiy i 
Wedneaday Captain Liddell, of the 1< 
who U Adjatant of th» GaT^lrr Dapol 
bury, attended befors tha niftgialnite 
give evidenee in & oaaa in wbieh a 
charged with havinr niMle * falae di 
(he oocaaion of hu OBtarfng Ute a 
aaptain entered tha oonrt wearisg hi 
having taken a Mi*t near tha mu 
nained with bie liaftd oorerad- T 
magiatrate pnbUab laqneated tbe m 
move Ilia aap> l>Bt ha deolinad to do i 
to hU award he said " 
magiitrate nnder a 
(he service in^tod on hia tomaii 
under tbe drosmatanoea. When, t 
oath waa b«ng adminietarad Captain 
off hia cap, and immediatelj reolaca 
ijoae of the lnqiuT7, whicth nanltcd a 
man being disoha^ad thnrash want 
teetimony to snbatauitiata the eharg 
man obaerred that darins hia eiper 
oonrt, eitoiding over a long nnmber 
■aob diaoourte^ had bean j»revional 
Benoh, and intunatad that if it wen 
hia preaenoehe should deoUneto adji 
tain Uddell replied that he had no 



) Connty Coiut jnd«ea 
atgivan to the High 
L v. of tha JndiattDN 



LEQAL NEWS. 

Gaxb Licinsu.— I^at year, ended the Slat 
Harah, the game lioeusea produced in net 

.£102,450. 

Ta« WiLi. or TB« Lat» Mr. Bbavo.— Pro- 
bata of tbe will of the late Mr. Bravo waa granted 
laat week to Mra. Bravo, the relict and exeoutrii. 
Tbe properlor ii aworn under £U,ODO. 

" ' " In the Finance aoconnta,juat 

an item of .£67,404 for tee 



Maktni iNBTTKAHcas.— The amount realiaed 
tiy marine iuauranoea in the laat Gnancnal year waa 
in atamp duty £120,518 13g. 2d. 

FaiaNDLi SociETils A<7r.— Mr. William Snt- 
ton, of the London and Provinoial Law Aasnrance 
Sooie^, has been Bppoint«d by the Lorde Com- 
miaaionera of her Majeity'e Treasnry to the post 
ot Actuary to the Friendly Sooietiea' Begiatry, 
and he baa, we understand, already entered upon 
hia now dntiea, — Inturanee RicoTd. 

Wl oDderetaud that Mr. E. Harvey baa deter- 
minsdf on the oonolnaion ut tbe Thundtrtr inqniry , 
to resign the office oJF oounty ooroner, Mr. Edgar 
Ooble, of Fareham, who, on the oocaaiau of tbe 
laat vaoanej, retired in Hr. Harvey'e favour, haa 
aononnoedbia intention of aeeking the anltragea 
of the froaholdere.— PoriimotfiJi Timti. 

Solicitors ahd AccouMr ants.— The aolid- 
tore in England complain of aooonntanta and 
Dthera for tranaaoting kinds of bneiness which 
have, in timea paat, been exclusively in the banda 
of the legal fraternity. We have not in thia 
oountry been «o mneb eiereised aa onr friends 
over the water, but it has not been beoanse thsre 
have been no treapasaere. Indeed, we have even 
grealsr reason to complain than thej. In former 
days the lawyers bad almost the entire buiineaa 
ot oolleoting aooonnta and of conveyancing, and 
very much rf the real estate busineaa, and many 
of them, especially in tbe oountry, were also in- 
■nranoe agents. Bnt the mereantils and ccUeo- 
tiou annoiss have deprived us of one branch, 
the real estate dealers of another, a nd the ever- 
pressnt insnranoe ot another. Then the field of 
politics, whioh, in former days, was almost exclu- 
sively ooODpied by the Bar, ie hotly and suooeBS- 
fully aont«nded for by the prnfessional politician. 
The higher judioial ofBoce are as yet nnoccupied 
by tbe luty, but Uiere ia no telling how long they 
will be so. So, too, all those imllings snob ai 
elalm •gent, patent agent, do., whioh lukva epning 



with the inqnin, and Cwtaiu I 
oonrt, being infoRn^d, aa no was 
the Bimunwtaaues would be oomi 
the War Offloe. Cn^is Idddell s 
the third Uue. On antaring tbs i 
moved hi* cap, and, addtaaaiDg tbe e 
peatcd that be had no intastion of 
conrteonily. He believad he was : 
manner in whioh he had aotad, and ia 
officers in antbority above him oonsBr 
all the circamatanoaa, hower e r, bedil 
persevere in a oonrae that appeaitd 
tionabte to the macistmtaa, and if 1 
opinion that he bad been diareapectfel i 
his apology. The Mayor, on benatf of 
magistrate, expreaaed satiafaotian si tl 
Uonoffered, andtbe ossein ^liohC^ 
was conoemed prooeeded in tbe nnil SI 



LEGAL EXTRACTS 
MULTiPLicrrr of bepmi 

I-r is rslated of Lord Weoalaydalt M 
eidered a jndgmeDtimperfeetSitdil^ 
every oaee in the books tbat bote ca Ai 
in oontroverey. In a similar vein,lsnl 
'" '- Rex. T. WaU$ (4 T — """■' 



sach is the multiplication of rtpstlrf* 
that judges an inclined to enanoiataW 
opinions. FDTeiample,inoDe cltto* 
£aropeui arbitration, Mr. Fiecbr, 4^ 
cited cases deoided by the Mastsrof lb* 
Lord Cairns in tbe Albert arbitnliin. U 
bury aaid he Would, ont of dafansctlt" 
ritiea cited, [reaerva his dooiiion. 1' • 
time, he remarked that nothing eu ■* 
in our law aa tbe eiistanoa of so; >■>< 
ported oaaes which might be eil« 1°^ 
almost any proposition, remiodicf >• 
aayinir that a certs iu person oonUqi'l''' 
for bia own purpoeo. . 

While onr ajstem of law "insiM "j 
codified, subject to yearly eipautMiTN 
addition and modification, which ii a* 
prated, and BOmetimea only B>sd * i"* ] 
judicial deoiaion, it is aimp^ **fj| 
ihe neoeaaity ol an intSTWnstdsiMsi*' 
cases. This being assumed, tt a M j 
minimising the dimonltyof BtitKM! 
by asoertaming and adhering to Ma*" 
rules in the determination of wial^ 
reported. Tbe vaat multiplkatiia <<■■' 
of reporta whioh it ia naosSMiT ^^ 
lawyer to ooBanlt, Blla tlw >M ■■>■* 
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) Chancellor lias appointed Mr. Francis Barrott, of 
1 Circuit, Recorder of Rochester, to the JadG^eship of the 
burts on Circuit 20, vacant by the death of Serjeant 



E has been made in these colamns to the discnssions in 
) of Commons as well as in the pages of newspapers 
jest mode of adapting the law of crossed cheques to the 
nts of the present cut. The Bill introduced into Par- 
as subjected to much adyerse criticism. We shall soon 
its provisions work, for it is now in operation. The last 
session was to pass a BUI to amend the law relating to 

•XL— Vo. 1744. 



crossed cheaaes. The recognised distinction between a general 
and a special crossing is retained. A general cros.sing is an ex- 
pression properly applied where a chenne bears across its face an 
addition of the words "and company," or an abreviation to the 
same effect between two parallel transverse lines, and with 
or without the words "not negotiable." If a cheque is 
crossed generally it may be crossed specially by a lawful 
holder. Where the name of a banker is put in the crossing, the 
crossing is special, just as before the Act. A banker with whose 
name a cheque is specially crossed may again cross it to another 
banker, his agent, for collection. The Act further provides that 
the crossing authorised by this Act is to be deemed a material 
part of the cheque. It is also made unlawful for anyone to obli- 
terate or to add to or alter the crossing, except as authorised by 
the Act. An important exception is contained in the provision 
that where a cheque is crossed, whether generally or specially, a 
lawful holder may add the words ** not negotiable." Finally, if a 
cheque is uncrossed, a lawful holder may cross it generally or 
specially at his pleasure. 

What is called " a long-contested point between the police and 

gublic and the licensed victuallers, ' was decided a few days aso 
y the Ulverstone magistrates. Two publicans were charged with 
having on their premises a number of glasses of less capacity than 
half a pint of imperial standard. Fines were inflicted, and the 
glasses forfeited, the Bench being of oninion that the possession of 
measures other than such as were of imperial standard was an 
offence aeainst the Licensing Acts. By sect. 8 of the Licensing 
Act 1872, it is provided that, " Every person shall sell all intoxi- 
cating liquor wnich is sold by retail ana not in cask or bottle, and 
is not sold in a Quantity less than half a pint, in measures marked 
according to tne imperial standards. And for a penalty 
it is directed in the same section that " every person 
who acts or suffers any person under his control or in 
his employment to act in contravention of this section shall 
be liable to a penalty not exceeding, for the first offence, lOL, and 
not exceeding, for any subsequent offence, 202., and shall also be 
liable to forfeit the illegal measure in which the liqnor was sold." 
If the action of the Ulverstone police and magistrates was followed 
in other parts of the kingdom we should soon have numberless 
cases of the kind at petty sessions. There appears to be an 
opinion prevalent amongst publicans that if a glass of ale is asked 
for, the customer asks for a glass without regard to the cjuantity, 
and as a matter of fact the quantity is genendly nnoertam. The 
glass has certainly come to be looked' npon as quite a dif- 
ferent measure m>m the half -pint imperial measure, and 
the fact is as patent as it well can be. If anyone donblfet 
it, let him walk into any inn, luncheon bar, or refreshnutt 
room, and his doubts will soon cease. The report-of the XJbrep- 
stone case, which we have before us, is very meagre, nor does it 
state clearly what amount of evidence was 1)e£ore the court. I3b 
affords sufficient evidence, however, to show that the decision is 
one which affects a large proportion of a large body — namely, 
retailers of intoxicating liquors. 



A NICE point relating to the liability of carriers was raised in the 
Court 01 Appeal in the recently reported case of MorriU v. The 
NoHh-Eastenv Raaway Company (34 L. T. Rep. N. S. 940). The 
plaintiff, a passenger by the defendants' railway, on reaclung his 
destination, found that two pictures which he had given in charae 
to a porter for conveyance in the train by which he was to trave!, 
had not been transferred to the proper train. When they were 
ultimately delivered to the plaintiff it was found they had been 
carried beyond their destination and considerably damaged. They 
were above the value of £10, but the value had not been declared 
according to 1 Will. 4, c. 68, which provides that no common 
carrier by land for hire shall be liable for injury to any artide of 
the descriptiony of paintings,' engravings, or pictures contained 
in any parcel which shall have been delivered for carriage 
when the value of such article or articles shall exceed the 
sum of £10 unless an increased charge is duly paid. The 
Queen's Bench held that this provision protectcKl the de- 
fendants, inasmuch as there had oeen no declaration of valae 
or payment of an increased charge. The plaintiff, how- 
ever, urged that the words " loss and injury " to the 
property must be limited to the journey covered by the contract 
for carriage, and that the provision could have no reference to a 
case like his where the defendants had by their negligence exposed 
the pictures in a manner never contemplated when the contract 
was made. Besides this, it was urged that the defendants were, at 
all events, liable as bailees without reward for what happened 
to the pictures on the company's premises bevond the destination. 
There appeared to have been no evidence which would justify a 
consideration of the defendants' liability for injury in the latter 
case. The Court of Appeal was unanimous in holding that the 
Carriers' Act protected the defendants under the circumstances. 
"The question we have to decide," remarked Lord Justice 
Mellisu, "is whether, if goods, which are within the Car- 
riers* Act, are given to the carriers, and then by their ue^ 
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ffence, are carried beyond their doatiimtioD and damsaed, 
the injnry is one for which the camen are not littUe wiUiin 
the meaning of the Act." His Lordship was of the opinion 
in common with the rest of the court, that the case came within 
that Act. The point of the cue after all was really whether or 
not the damage was done while the pictures were in the defen 
dants' charge aa oarriere. If this is answered in the affirmatiTe 
then the defendants are protected bv the Act. This was the view 
of the case taken bj Lord Justice Jakes. Tbe only donbt raised 
was due to a decision upon the law of carriers before the Carriers' 
Act was passed. In Gamttt v. WiOan (5 B. & A. 53), the court 
decided that whore there was a special contract in which the 
carrier's liability was limited to a certain amount unless ai 



contract to free the carrier from liability. This decision, how- 
ever, conld not be insisted upon as a direct authoritj^ in opposi^ 
tion to tbe Tiew taken hj the Coart of Appeal of tbe objects oi the 

Cftiriers' Act, 



MvKIciPAL corporations will not bo allowed, anj more than other 
bodies or persons clothed with fidnciarv powers, to commit a 
breach of trost. Tbe decision of tbe Court of Appeal, in tbe 
AUomeu-Oenet-al v. Corporation of Sunderland (34 L. T. Bep. N. S. 
921), atibrds a good illustration o( this rule. Hero wss a corpora^ 
tion in which land was vested, conpled with a trust that it might 
be used onl^ as and for public waLks or pleasure grounds, for the 
use of the inhabitants of tbe borough. This land was laid out as 
a public park, but the oorporalion requiring a site for a counci] 
ctuunber, purposed that the chamber and a mnaeum, library, and 
conservatory should be erected on a part of this park. This pro- 
posal natui«lly did not meet with the approval of all the in- 
habitants 1 hence tbe question arose whether the corporation 
oonld l>e restrained from appropriating any portion of the park as 
a site for the erection of any town buiTdinga, or, in short, of any 
building which was not needed for the maintenance of the park 
BS a public pleasure ground. Yice-Chanoellor Malins, before wliom 
thematter came in tne6rst instance, was of opinion that the erection 
oftheconncilchamberwas unlawful, but tbataportion of the land 
might be appropriated to the erection of amuseumand conservatory. 
The Court of Appe*! agreed with the Vicb-Chascellor so far, but 
differed with him in another point, where he held that the erec- 
tion of a library and school of art was not within the trust. The 
Court of App^ thought otherwise, on tbe ground that the erec- 
tion of a &«e library tended to promote the convenient use of the 
grounds. " Tbs corporation," said Lord Justice James, " is in 
theposition of a trustee, and the question is whether, in building 
K museum and library, it is improperly executing the trust. Tbe 
primary otiject of the trust is to provide a place of enjoymontand 
recreation. Nothing is improper which conduces to that object, 
ftnd we ought not to quarrel with anything which tbe corporation 
in a reasonable exercise of their discretion think conducive to it." 
In any question of this nature there is always a simple test of the 
right contended for. Can it be said that tbe power assumed 
is within the power conferred, giving to tbe latter a fair and 
reasonable construction P If this test is applied in the present 
instance, there appears no difficulty in deciding upon ments of at 
least part of the power assumed, viz., the power of appropriating 
part of the park for the erection of a council chamber. This is 
obviously vUra viret when tbe only power given is to make use of 
the land for publicwalks and pleasure grounds. With respect to 
tho other objects of contention, the deasion of the court appears 
to be very reasonable. 



BAILWAT PASSENGEES AND UNSEEN CONDITIONS 

ON TICKETS AND RECEIPTS. 
We have already {ante p.ll6), called attention to the facta of the 
three important cases of Hender$on v. 8twen$on (32 L, T. Rep. 
N. S. 709), Harris v. The Great Weetem BaUway Company (34 
Id. 647), and Parker v. The South Eattem BaUuay Company {Id. 
654), and pointed Out bow, npon those tacts, it is possib^ to dis- 
tinguish tnem. Indeed, it is very easy to perceive a substantial 
dinercnce between the first named case and the two last. In 
Senderson v. Sleventon it was in effect decided that a man was 
not bound by conditions printed on the back of a ticket, which 
conditions bad never been brought to his notice, and which as a 
matter of fact he was proved never to have been. But here there 
was no reference on the face of the ticket to any conditions printed 
on the back, while in Harrie'i case and Parker's case, where the 
facts in other respects were essentially the same, there was such 
• reference on the receipts for luggage given by the rwlway 
companies to the plaintiffs. Did this t^e these cases out of tho 
role Iwd down by tbe House of Lords in Henderion v. Bfevenson ? 
In Harris's case tho Queen's Bench Division held that it did. In 
Poffktr'M case the Common Pleas Division held that it did not. 
IVom this conflict of opinion it may readily be imagined that we 
have not heard the last of this qneation. It will, no doubt, as 
we have before observed, be quite open to the courts of appeal to 
distin^ish between the circnmstences of the two cases, but 
(■apposing them to hold that the pcnnt involved in both is sub- 



stantially the eamo, it may not be aninteresting, m x\e 
general importance of the subject, to specalate as to wh 
will uphold. We will give some reasona for thinking 
decision will be in favour of tbe Common Pleoa Diviuon. 
In JTarm'* case, Mr. Jastioe Blackbam. after barint 
Henderson v. SteBtaiton, apparently not with entire MI 
went on to say (34 L. T. Eep. N. S. 651) : " In the pre 
the ticket has on the face of it a plain and nneqnivocal 
to the conditions printed on the bock of it, and any pt 
read that reference, conld without difficoltr look at the 
see what the conditions were ; and tliat being so, the 
03mes to be, whether tbe plaintiff is not precluded bo 
np that Mr. Harris, who acted tor her in taking that tici 
looked at the face of the ticket, or bestowed athoughf 
the conditions were. In other words, the qneetion is, w 
depositing the goods, and taking this ticket be did not i 
to assert to the defendants that he had looked iX and 
ticket, and ascertained its terms, or was coatent to be 
without ascertaining them, and so induced thetn to ente 
contract with him in the belief that he had assented to i 

1 think he has so acted." To put the learned. Judge's i 
in a somewhat briefer form, what was running in 
was probably this: Is it not equitable, under the circni 
to hold that the plaintiff's agent, tbongh be had not ■ 
had constructive notice of tbe contents of the ticke 
argument is one worthy of serioos oonsideration, and a 
will no doubt be very carefully examiaad by tbe courts < 
on a future occasion ; but we think that it ia snscepti 
answer which would very possibly have been put fonrw 
plaintiff's counsel, if the view of the case taken by Mr. 
Blackburn had been suggested during tbe orgnmeat 
constructive notice P The same definition has been gireDi 
terms by two eminent Judges. " Constructive notice Ilat 
in its nature no more than evidence of uotice, the premn 
of which are so violent that the court will not allow woi 
being controverted " (per Chief Baron Eyre, Flumi T.J 

2 Anst. 432, 438). "Constructive notice is knowldpi 
the court imputes to a party upon a presumption so ilnnf 
it cannot be allowed to be reouttea that the kcowledp 
have been communicated" [per yice-Chancellor Tanier,B 
V. JjOiitemiire, 9 Hare, 449, 455). Under what eirramli 
then, will this prcetumpiio juris et (is jure be opposed to)! 
pleading ignorance of the contents of a document ? It w 
opposed, first, where the party has been put nponinqaiij,* 
the technical phrase, as to the nature or contents of s diMS 
and, scoondly, where he has fraudulently abstsind 
making such inquiry (per Yice-Chancellor 'Wigiam, Av 
Smith, 1 Hare, 43, 55). Now, it would of coune beik 
to impute fraud to the plaintiff's agent in Sarriit 
but was he by tbe Aference on the fwe of the ticket k 
conditions on the back so put upon inquiry as to 
conditions, and thus bo affected with oonstmctiTe vak 
them aa to be estopf>ed from asserting hia ignonmM it 
nature P We are of ojunion that he was not. Every csmoI 
Btmctive notice must stand on its own peonliar drcQBri 
(Story's £q. Jurisp.. sect. 3^, et teq.). Any person, said Mc 
tice Blackburn, who read the reference on the &ce of tbet 
oould without difficulty look at the back, and see what tli*< 
tions were. This maj be readily admitted, but we nspK 
submit that the guestiou at law would be, not whether be t 
but whether he aid read the reference. He would be eit 
from denjdng it, the learned Judge asserted, and quoted Fn 
V. Cooke (2 Ei. 654). We never heard that the prindplM 
decision was ever understood as applying to any eases W 
in which actual or constructive fraud or n^ligence wna im 
and we take the libertyof directing Mr. Justice Blockbnn'ii 
tion to what was said by two very eminent Judges in tbe idi 
case he cited [p, 667): "It would seem," remarked M 
" that tbe negligence must be in the nature of a n^lsel i 
duty cast upon the party who is guilty of it," and AldsM 
followed this up by observing, "A person cannot be mi 
culpable in not doing a particular thing nnlees it is bisdn? 
it." Wo think with the Common Pleas Divisimi that it m 
hard npon travellers to hold that they are in duty bound tt 
mark, learn, and inwardly digest the contents of enij' 
ment put into their hands by railway officials witfaf 
express intimation that they are expected to do n 
perhaps miss their trains in the meantime. Indeed, nil 
be disposed to go a step further, and to say that in ovtif 
even if a travelkr had seen and read a reference to tbe bs 
any ticket or other document, he yet would not be ^ 
culpable negligence in not taming to what might ptwel 
notning more than an advertisement of a patent com &>■ 
new sewing machine. 

Admitting all this, it will be asked how railway comp* 
to be protected P The answer to this is simple. It mui* 
many reasons obvionsly inconvenient for the clerk {vote* 
who handed a man his ticket to make a set speech to bim.M 
the conditions on which the ticket was granted, uij* 
whether he assented to them; but we think that tbsW 
might be easily solved by the Legislature paaaiBg, forttel* 
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h was tbe cipreiiBed wish and hope of the testator as to his 
residuary property gcnerallj, that bis residuorj le((ateeB would 
make use of the eame for the benefit of & Presbyterian college, to 
which he bad been in his lifetime a benefactor ; and the trustees 
also admitted that they did not allege or contend or believe that 
the testator intended them to eiiioj the property beneficially. 
Tfaero were no nest of kin. Vice-chancellor Stoart held that the 
boc)Qest of the leaseholds was void, and that that portion of the 
reaidoary estate beleoged to the Crown. 

3. Bevociitinn of a Will by Marruige and other Cirenmgtaneet. 

At least one writer of repute on OTidcnce calls this an equitable 
jjreBumption. His literal correctness may be questioned, since it 
IB a presumption pecnliiir to the Probate Court. It was originally 
barrowed from the civil law by the ecolesiaatical courts and not by 
the English courts of ['qnity. If, however, we take Aristotle a 
celebrated definition that equity is IrMriftifm >i/wi> jl Ui.iiiru Iw ri 
matiXMr—"^ correction of common law where its universality 
leaves a defect."— we may concede the propriety of the name. 
Before 7 WiU. i & \ Yict. c. 2G the casee on this presumption 
were in constant request. .Scot. 18, however, has with respect 
to all wills made since Ist Jan. 1868 laid down the pimn rule 
tbJtt every will made by a man or woman shall be revoked by 
his or her marriage (except a will made in exercise of a power 
of appointment) when the real or personal estate thereby ap- 
pointed would not in default of such appointment pass to his or 
her heir, cnatomaiy heir, executor, or aaministrator, or the per- 
son entitled as his or her next of Icin under the Statute of Dis- 
tributions. Seeing, however, that the Act is not to extend to any 
frill nude before the Ist dayof Jan., 1S38, unless re-execatod or re- 
published, or revived (7 Will. 4 4 1 Vict. c. 26, s.34),thee(iuitablo 
presumption that marriegc is revocation baa continued in force 
and still operates, thoiigh the new cases in which it docs so must 
be fewer every year. We shall, therefore, state ae concisely oa 
possible the rules of law upon this subject. An ordinary will 
mode by a woman who subsequently married was revoked by the 
marriage, but one made under a power wna not. That the will 
made by a man befoie bis marriage ahoald be revoked, the birth 
of a child in addition to the marriage was necessary. The law 
looking upon dower as a provision for the wife, while for the child 
it had provided nothing. The ecclesiastical courts readily 
admitted parol cvidenoe of circumstances or declarations of 
intention snowing a contrary intention of the testator of personal 
estate. At common law the admission bf such evidence touching 
a will of realty was frequently held inadmissible, as contravening 
certain sections in the Statute of Frauds. In the modern case of 
Xaritoa v. Boe (8 Ad. & Ell. It), the Exchequer Chamber 
decided against its admissibility. Though their reasoning did not 
apply to a testament of personal, the ecclesiastical conrts acted in 
analogy thereto and chaufrfd their practice. 
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MB. HARINGTON'S COUNTr COUBT SCHEME, 

IContaaui /rom p. (JO.) 

Im his sixth division Mr. Haringtou makes suggestions for the 
amendment of the procedure up to and including trial iu disputed 
eases:— 

The ptopossfl ooDiM of proaeedin^ in nndiapnted o&ms hai baen 
■Inadf ooneideiad, and the deiaoti mtddeat to the preteut method in 

...._..__ ^j^ p4rinted ont. ffiooe this paper was began the new 

ttdws have been eonipletad, and ara doit in operation. 

_. -_ _Mir (tMiaial etteat willbe fooad in the intmdiuitc^ obier- 

vatimu- Tktf do mt, in nqmot of the mattan with whioh thu paper 
daala, alter uatarialhr the pmrioiu^ •xiatiiic piaotioe. When the oltint- 
tion, mgt**t*d b> thl* napar, baa aliaady been in part provided for hj on 
•Kiatiiw nib, raferanoeBM bean made to thai rale m a Dote, and the aame 
oenrae naa been pnranad when aav spedal ootnnient baa baen randercd 
naoaaaan. All pie^iietdng lolea hava been lepealad by Uie new Con- 
Bolidated Otdaia, ao that no nfaranoe to tbem ia oonaideTed neoeaaary. 
The foUowinr inggeationB ore made tor the amendment of the piooedore, 
■a goremad br the new rules. 



lOOTKntnnitf 
mot dabta.a 



da^vad of their Doata. 

Whan, howBTer, litigatian baa baooma neoaiaary, the facilitiea now 
given to plaiuliffii to iiene their pioceaa withont the neosMity ot penonal 
■M-nml iin-j ■* f J ie rfriMrar'a offioa, ahonld bo extended. {it« Conaolidatad 

Oidat XXXVn., nle 6.) 

fa una pnipoae piinted fmrna ot applisation to the reKiatrar, aimikai' 
to thoae now m nae iu many oootta, should be provided and diitribnted 
^latoHonal J at the office ot every oommiiaioner for taking admiaHiona, and 
.-it the VaiiODB poat offloaa. The aDplioation ahonld oontain— 

1. A atatemeut ot the name, addieae, oooopation, age (tor the purpoec- 
otahowinK whatiier he ia a minor or not), and eei of the plaintiff, and 
Uie name and addreas of hia agent or aolicitor, it any, aleo aimilar 
paitionlara aa to the defandaiit, ao far aa known. If either part; b» 
a fcmala, it ationld ahow whether aheia married or not, and if married, 
the cama, addiaaa, and oooDpatioD of her hueband, to far an known. 

2. A aliort statement of the anbjeot. matter of the plaintiETe claim, and 
the natim and amount of the relief or damages olaimed, in the pai^'ii 
own laafnage, or if a ai^oitor be ampla^, in the forma provided 
hf the Jedioatare Act and mlea tbereaedar, and by the Suhednle to 
the CooBalidat^d Oideia, 1675, for indonementa on write aed to 
aauompanj' aummouKa, save only that in all oasea where the claim 
is for a debt oonsiBliDB ot vaiiona itemi, a bill ot paiticolan aetting 
iaith all the itema ahonld be aottcxed to the apphcation. 



name, uie appuoLuvu ■mni^i va 

B williBg toaet «a tba vast bai 

■ pnabla bTTtha pUiiitift. U tha d 

it^tbe na^ and V^" " "• ' * 



minor, it ahonld oentoin tbe name and addaeaa (U known) at < 
goardian, or naoMat relation ot tba defendant, a»d if no aadi 
then a atatamant that the plaintiff ia ignorant thoraof . 

If the plaintiff aoaa aa anaignen of a oboea in oottoB wud» m 
the Judicature Aot. it ahonld oontain the name oiul addraaa «(1 
laignora.inateadof the immediate oaaigiior ea^j aaat 



Order VIL, mlo 3.) 

"beal 
t, and tnmamilted bj poat b 

ApplioetionaDotdiaeloaingtheplaii. .. . 

olaln tor which it ia olaar that then ia no right to ft M 



The apiJicalionthoaiaade ahoald to aisned bj thepUatiff,! 

Xct, and tnmamilted bj poet to, or dalivorad at the nl 
ationa not diaeloaing the plaiBtifra addivea, or diBMoabi 

_llf_ . tl-l !• 1. -li—. *k.» t' ■ r ... . —^ — »__ 



„ equity, ahonld be treated as nnllitiee (aBtqeot, bowevw.n 
oaae, to an appeal to the prinoipal looal jodK*)— tboae wUih 
nnintelligible atatanent « a oanse of aotiom, or aie dafaati 
particnlua, ahonld be ratnmed to tba applioont for a mmd m a 
explanation ot the natnie ot tha defeat. 

Wbeii the appliaation ia reoMved in proper aihape, tba tegia 
[sane a monituui wamiu the dafenduit tbftt on ootiaii had t 
againat him in reapaot of a claim for (foUowiog aa nearlr aa m 
particnlara tlia form pieaoiibed by the Jndicfttnra Aot for tlLc I 
ot a writ ot aommona, eioapt that tbe toll portioiilara of aal 
ahoald always be annexed) and teqnirinK him forthwith eitl 
orally to the bailiff aarving the monitiaD, in anawor to qoM 
put to him, the datence which ha intends to eat up, or witt 
aoribad time to canae anoh atatamant ot defenee and a atataaa 
addieaa where aervioe of all future pTooeedings may be sSm 
through the poat, to be aant to the regiatrar bj poet. 

When the defendant aleeta to give otal notioa of hi* intwifii 
forthwith, the aening offioar ahonld pat to him a a eaies of fan 
varying aaooiding to the natnre of the remedy eoagbt ; a loii 
whioh ahoald he part of or annexed to the monitioii. nw aM 
ahoald take down the anawera in writing, and fcrwaid tl 
registrar. Proposed toma will be fannd in appendix E. 

U tha detandaat refoaea to anawai the qneatuma, or eleota t 
a aohnitor, or if aotnal paraonal aarviae ia not eoeoted, a i 
monition oontainiDg, or with the qoaationa ■""■'*^ to i^ ab 
with tha peraon aervad. 

Thaaa monitioaa abould, aa a role, be peraonally aarTad- 8l 
ordinary anmrnona ia now alloired to be eSeotad, in general, h 
with any paiaon at tha reaidanoe or plaoe of bnainaaa of 
daat, it anoh peraon be apparently ot the ace ot sixteen yaa 



baa come to tha knowledge ot the defendant, bat a 

praetioe to aaanme thia, it the paraon aerved prom _. 

liira, it ia but small praotioal proteation to a dafandant 
aolidatad Order Till., r. 22.) Peiaonal aarvitw ot aome pioai 
ever, now praotioally neceaaory, before any money oon f>a le 
the prooeaa of the oourt, except when the defendant baa piop 
oan be aeised in eucation. In the latter oaae, paraonal awi 
outset would rarely present an^ diffienlty, aa a peiaoa who h 
pronarty oan almoat alwaja himaelf be found ; in the (m< 
moonvenienoe would taault from tha aarvioe et the prOoMa { 
at tiie oommenoament ot the prooaadhiga, inetrail of afia j 
Under tha preaant oourae ot praoadute, whioh allow* the aMV 
aammona in the manner above-mentioned, and allows tbe drfM 
lepreeaDted byhia wife or agent at theiiaaring,itiioteiif(aqaNd| 
that the defandant, appearing on a aaeuDona after jadgmnL ■ 
eometimaa, it ia to be feared, with truth, that the earviosrf m\ 
annunonaon hi"! Is tbe first notioe hehaa ever had even of fltM 
the allegad iJaim, mnah leaa of liia having been nuda Mmlt 
action. Ko doubt thaaa allegatioca are tieqnently mad* ml 
ttandnlent dafandanta, bat it aaama deeirable that all pntaoaaali 
tor »-« .Wing them ihonld be awept away, whioh wonldbattaM 
prooeaa for ccmpalling appearanoe were petaanally aaned, nq 
foUowing oases, via., when the defendant ie— 

1. A prisoner in oostody. 

2. A patient in an hoapital or infirmary. 

S. A lonatio ecmfined in a pnblio or piivata acylom. 

4. An infant under tbe age of 16. 

5. A peraon employed in amine, gunpowder wginifantog. ah 
ahips alongaide quayaj , or any other place whiolt it woold m hM 
unlawful to enter. , 

6. A petaon being at the time of attempted ■arriae, ia say P 
peieon in ohargeof the entiauca to wlueh Tefnaaa to adait Mi 
officer, on being made aoqnaintad with the aatora of hia s mml 

7. A detendanttraadnlently endeaTouringto evadeaarrim,** 
reasonabla inquiry by tbe serving offioer oaniiot be bnmd. 

B. Caies in whioh any defendant or hia aoUoitar haa fi*B ■ 
tha registrar that he will be latia&ed with aaaviaa in ai9 iM 

In bU theae caaea, except Noa. i, 7, and B, aarvisa lAosU ktrf 
effeeted on the peraon apparently having the oontrol of th a iy * 
plaoe in qneation,and it ahoald be the do^ of audi P*^^' 
and 6 undera penalty, at the first eonTeniset opportnnitj, M* 
caae later than twelve hours after reoaiviDg it, to deli w tka t^ 
am irrt nil him, iirirnnnallj iiilii fliii hania nf the liafMtdant Ia' 
and 3, of priaonera, patients in hoapitala, Aa, aad InaatiWiiJ 
the detj o( tha peraon aerrad with the prooaaa forth with to daW 
peraon for the time being in charge of the eatobliihoient, «koa« 
defandant weie then in a conditdon to undanitasd tbe eato wtlaj 
and Dotaoill aatobeinjuredby itsoommBidealiiMilohim,fa^OT^ 
it to him. It the defendant were in suoh a etale ol miad aa M' 
onflt to be aatvad with the ptooasa, it ahonld he d 
oharge of the eatabliabment to return auch p 
hia certificate of the fact. In caae THo. i, aeri nn ••»«- — -^^. 
infant defendant personally, and alao on hia potent er|ia lW* J 
liviDg with any parent or guardian, on theooenpiaa'etwlM** 
ha is reaidant, whoaedaty it should be forthwith to tacwdfliR 
poat to the parent, gnaidian, or neatest hnoen lalatim wf^ 
mfant dofeudant, and if no auch be known, then to reteia l itWj 
ragiatror, with hia certifioate of the fact In caae I'o.Ii^' 
manner ordered by the priscipal local judge, and in naa Sat* 
themanner named BhODldrespeotiTely be anlBcie ' 

Corporationa aggregate and paitnera ahonld b 

When the legiatrar raoeivea a proper notiee of dAM% ■ 



rss 



THE LAW TIMES. 



[Sept. 2, : 



ChoDcerj, Probata, and Admir&Itjr aotioiu. The twelfth edition 
prooeedi, however, apon the liaes of the original work and that 
of the anbeeqannt ecUtions, and the atadent will still find in 
" Smith's AotioD " a manoal, by the etadj of which he may 
easily acqntre a f;enenl knowled^ of the mode of procedure in 
the various stases ol on action in the several dinsions of the 
High Court of Justice. It is a book, the peRss of which neither 
lawyen nor laymen need hesitate to consoJt, inasmnch aa the 
information, as far aa it goes, is perfectly accurate. 



Soportt of On» Huridred and Ninety Oa»n in Iht Irieh Land 

V(mrt»; vtUh Pnlimiaary Tenant-right Chnpieri. By E. 

DoHitELL, JI.A,,' Barriater-ftt-Law, Examiner in tho Facility of 

Law, Qnefln'a University, Ireland, Ac New edition, sreatly 

enlarged, of Tenant-right Chapters and Heporta. Dublin : 

JohnTalconer, 53, Upper Ssckviile-atreet. 

Tkx fiiBt edition of this work was pnhlishcd in June 1873. 

Mr. Donnell then said, in his prebce, "the origin of th<s 

Treatise was the diBcusaion which arose during the past year on 

the leoeebolder'a right to the benefita of the Ulster enstom." In 

ilia pndWte to the edition now before us, the author addd : " This 

edition coutaina 100 decision y not included in the previous edition, 



thirty-six of which are now, for the firat time, paUiabtd 
very aocuiote reports of ijie Iriih Late Tmm* I am iw 
the remaining ■ixty-tour coseB." It aeenu, howenr,^ 
of theoe reports are to be found in the oolonuw of 
temporary. The first 160 pi^es of this -work mrm ocenp 
anthor'a Tenant-right Cbapten ; the rc n MH iiing 400 poi 
report of coses. Chapter II. of port 1, bocdE 1 (thai 
and Electoral Lawa) is espeoally interesting; the i 
lystem (Chapter III,) is fully <£aoasBed by the ai 
Chapter II., Fart 2, the anthor traces the cresCion aa 
ment of the Ulster TenanVrigbt There is proboU] 
complete and uaefnl ooUection of decided cases on t 
dealt with by Ur. Donnell than that oontained in 
before us, numbering in al! abotit 250 caeee. There are 
of cases in thia work on the quextion of agrioattnral < 
holdings, which apply to England on the construct 
Afp-icaltural Holdings Act : (aeeDoiy t. Bcott, Say v. 
FUek V. O'Neill.) The anthor has takeQ o«u-e to secnn 
ritative revision of his reports whenever advisable-, aa 
on the lAud Act has been frequently the snbject of 
the part of the Irish judgw, who are, after all, the b 
NeitQor the binding nor the type u« oil that oonld be • 
ancu a publication. 



SOLICITORS' JOURNAL. 

St waa in 1673 tliat tb« Inrned rcgiatrar of the 
'Leads Conntj Cotirt (Ur. I. Uarehall, M.A.), 
rami a valnabla p^per on " The iireani^atioD 
of Uia FtoftMion," at a mMting of Itc long 
•ino* dtfnaot Uattopolitan and Ft-oTincial Law 
Aaaociation, whioh maatiaK was held at Bir- 
wiiigliam. To thia daj that pap«r, Khicb waa 
■ a(ler««rdB printed and aiionlatacl kmosg the 
■aliaibm, oonlaina mneh mattar whiob oalla 
for Uw attantion of the loUaiton' Profeuioo. 
Tme tbne hav« bean eatabliahed in England and 
Waleinolaia than a down oi more pamitr; law 
eoalaBaB beyond thoaa aohMlalBd b; Mr. Maieball 
' " r, bat no man who has coiefally ear. 



Hellard. of Portamonth, waa elected piaiident, 
and aa anoh haa ainoe baooma an extraordinair 
nembar of tba Connoil of the Inoorporatad Law 






tegaida organiiatvm, oan fail to notiac bo* mnati 
laoiafaia to ba dm* in thia dlreotion. We have 
in round anmbaia 11,000 aolidtOTe on tbe roll 
of the Sapaema Cooit, of whom sboat 7u00 

KwUoa in the connter. Thaea 7i)00 eDlioitorB 
n betwaan them thirtj.nine Un EKKietiea, 
aiolndinK the InMrpoiated I«w &ooietf of tho 
United Kfagdom. Oat ot than TuiXi, at least 
4000 do not baloBg to an^ law aodaty at all. Tbe 
CiUaf anoomocament to ooimtrT aolititora tn join 
anoh Inatitationa ia— lome aar—wantiog, Qamvlr. 
a good law libiBiy, and a good nan 01 place of mett- 
iaic, and a laad&g room in oonnaotion with anah 
Ubnty. In this no donbt aoUoitorB. espwially 
ooontn Bolioitora, are at a great disadvnntam. 
while the Inna of Conrt, with thai)- a<^niiinlaud 
waalU, have oolleoted foor ot the BncBt Uv 
libtnriaaiDthawai'Id,andthaBenob«rBBti1I thiakit 
•hnoat next akin t« aaorilage if a solicitor ia found 
iridiintha pieoinotBot their bnildinga. On tha 
othei hand, a mora in the risht dii-ection has in 
some few Instanoaa bean made by Gonntry eoliai- 
tora. WHhtha exception of LivaTpool.tbelargsst 
toma ean now boaat a law Ubiaiy and a bnilding, 
the piopertr of the looal law aotiety. In IBTl 
fhe BiiminKham law Sooietj took step* to build 
«t Its own expenae oapaaionB "library baildings," 
•ndin 1875T^aad,piuiaIpalljamoiiBita members, 
M mm of dBaOOO towarda the ooit oTthia bnilding. 
and Briatol have now bIbd thair law 



i^iata vi^< 

anmhat of towna.haTingaamaiiTasfromfiftT to 
lOOadidtotspiaotiaingineaoh. The fut ia aoiioi- 
toia do not, avaa in theaa daja, poll together in 
thaaa nigent and important matters as they 
ahonld. Aa kiig aa man aia to be tonnd who hold 
aloof hom joining aoonntrylaw loeiety till thoy 
ean aaa soma pmapect of diisot ndvantage to 
tbaoualvea, aiiaing (ram theii ao joining, aolong 
maat maaylarga orabca lemain withont - ' - 
ibinn knd witboat a law inalitntioai. Dn: 
laat fortaiight a ease haa ooma 1a ""r 
whioh, in a narkad degiea, bean 
tha aasertiona wa have here made. 



ingtbt 
t maiij of 



tiie diieotioii of the hon. aaoretary of tbe 
Lagol Praotitionara' Sooietr, aaaiated by the cleik 
to the joaticaa of Fortamoath, who has ainoe aoted 
aa hon. MaEatar^to thia boal Bodety. Ut.C.B. 



lifflonlt 



it7 in Bnding a anltable plaoa of taaating. 
le oooaaion wa And them meeting in the 



.._., — — .__, n poatponi 

tiemoM no plaoe oonld ha fonnd wbioo the bi 

. mambwaof Uiaaocia^oaaaidandanitabla. 
Aa in the eaae o( at laaai twenty other latga towaa, 
theae maatingB ahonld ba held at tha Cona^ Court, 



after bnaineaa hDnm, tjad In avan other plaoa In 
tha kingdom in whioh thara ia aoefi a oanri honaa 
and loaal law aooia^, wa ace happy to ba able to 



atagea of tha aolioa tbas waa poantli j 
tha diatriot le^aby. lliara aaMM m i 
raaaon for dapnving a defendant tf tb 
appear In London nndar aH niTiiniaitinia 
defendant baa of oonraa tha r«Ui i 
pearanoe, to ramo ta the a ction to toaiw 
'hla point Order XXXV., raim U-Hp 
Ifaot that a defendant may lemna m 
aa of rii^t " wbaie tba writ ia qwalirs 
at any time after tha aiplTatica ol fearii 
the data of appaoianoa aad brfoi* Ua 
dafanoa. niia ia, bowevac, anbJMt h i 
otbar raafanationa pn>vidad fnrinlhtidi 
"--T* no dOBbt that thaaa inpoitadp 

ibllng dafandanta to mo*« action hi 

after appaaianoa, bava bean l««t a^i 
"-*^ - Atall.1---"- 



1 of tha Profaaaion to wUoh they 



„ tha Pnrfaaaionti; 

1, bnt ia very indaflnila In bla reaaona. We 

do not know wbathar the learned genilemaa 
ia a manber of the looal aooia^, bnt we do 
nahaaitatiagly affirm that it la hla podtiTa 
dnty to treat tbe aooieiywith nmob more oon. 
aidaratioa in anoh a matter. Soma membva, 
not being aatia&ad with the regiatrar'a refnial, 



lata keeping ot the oonft hoaM. 






. _ further appeal 

the Office of Worha, and a prompt 
reply obtained, granting tbe nie of tbe oanrl 
bouie to the aoeiety (apon paying a fee of 



peraon to whom tt hat a right to look ler 
apacial aialatenoe. Conaolatiou ia to be found in 
the faot that tlua ia probably the only eaae in the 
oonntry in which aaoh a miaerable atata at thinga 
eiiata. Theonegreat difflaaltrwithwhiahoonntoy 
aolioitora haya to contend la the want ot law 
librariea and anitable bnildinga oonaeoted thara- 
with. 

EiPiBRNCX haa already ahown that Ocdar 
XLII., mla 3, worka nniatiataetorily in many 
reepeota. Thia mla proridea, " If any defendant 
to a writ iaaned in a diatriot regiatry reaidea or 
oarriea on bnaineaa within tha diitnot he thdli 
appear in the diatriot regiatry." Wa an able to 
atata, on the anthority of acme of the bading 
London aceney honeaa, that a large nnmber of 
oaaea have ooonrrad in which country aolioitora 
have aant np inatnwtioaa for ap«u«iioa in 
London, in actionaoaaiing within thauinita of thia 
rnla. On Thnraday a eaaa oame to oar notioe in 
whioh a defendant to a Chancery writ, iaaned in 
the PortamonUi diatriot ragiatn, inatrncted hia 
■niintfn. tn «ifer ao appaatanoa m London, with a 
ig gtaatar privaoy intba praluninary 



aolidtorti 



Tha trath of tUi f 
ia brcnght vividly to onr miada bfttt 
anddan death ot a " ' " 



„ iverpool n 

eaaa, eoddanly fell forward on the eolicila 
At firat it waa thooght ha was orBMS 
atoloaphera ot tbe oonrt, and ha wii Hk 
private room, but it waa than foodlta 
expired, tha doctor who waa called ii M 
death reanltad from aynoopa tnia diss 
heart. The oonrt waa oroiraed at tbatk 
very painfnl aeoaatioa waa oaonil. tk 
gentleman being vary highly raapartd i 
pooL He had an ananaii* pnati» m 
cata, especially amonf Ueenaad tialal 
npreaentad then in nearly all tha ■•■ 
thaywere ooneamad. Ur. Btaanwnti 
in Hilary Term 1837, and enjoyed a 
tenaive nraetioe for a period of tot^ ja 
aon, Mr. Bnpert Stanley Brenntc a«ai 
Derahip with tbe deoeaaedin ISTl,ail 
ceedi to tha practiw. Hr. Bieonar am 
of all the leading law vrmintiaa 

Tbbbs an about 120 lawyaia in ih« Hm 
mona, ot whom only bbv«b an adian 
rest being mambota of tha Bar. thsti 
IB,000 lawyera in Enclaad and Waha 1 
probably nearW one million (anntia i>i 
Kingdom, and only ten in Oa Bairn 
mona. In the United Stataa "ths* ■ 
lawyera, 198 of whom an in On«B* 
are 3,500,00* farmara, and ontyeigMw 
inCongreea. Ibenia<aayBanAMdai 
porary ) a Rowing diapomlicB wiih M 

epara, and with tha moaa ef te|a^ 
lit beoanae there ai« ao many bqa 
ofal pooitiona. In tbaatata^daliai 
manti, lawyen alwaya bsv^ aad di 
eiemlM a oontralllog ifinnaiaTa ia fl* 
mental aflalra of thia nattfai (Atrial 
atataa which compriaa U. It b Mf«< 
ahonld do BO. nwir whela Bnt m1 
tha aoianoa of law, andaa secMaMa* 
batter qoaUdad ttan mt ethx ahaai 
moke and adalniatar tha lasB. Vid 
olaim that an agrieultnad Ur, Ml ■ 
by Uwyeta, who navar ewaad aa ast^ 
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rimulj mtta^aag hli IwnholJ ptemiiM, tntdeand 
-took, doiiiic t£« OHcrina oat of the ImpiaT*. 
OMata ia oomuetiom wil£ the naw iteMC Iran 
ShoMditeh to Oiford-atrMt, tha etaintrnVu houaa 
bk*iar ]>•>■> B*!"^ 0* !*■■ <»t <^ fiviB dhaot 
MOtM to th* Fmnitan KKt, In Cnrtkia-ioad, 
■inM llnoh Urt, anct » hoard jna pkoed infiMit 
«t tb* pnniMi. iraodam, WkiU, ud Biuol. 
«<tta wwo eomiMl for tho Board, and IF. O. Hw. 
riton, inatnuted b; Otorga Body, upaarsd for 
tha otaimaat. Tha anrraon retauiM on babalf 
«f dia Board wan— Mr. Bobort Vinrt, Hr. Ban- 
niatac Flatobar, and Hi. S. Walkat ; whUa Mi. 
Ofloq* FnlUr (Fnllar and FaUar) and othan gaTO 
oTidoaaa la a upp ort of tha olaim. Hie Board 
oBnad aOa., bnl ooMtwidad thst no nal daman 
bad bean dona. ^Ua Jaiy Tia«ad the ■"— — 



oaia, whioh laatad tha whola daj, waa aammed d 
by tha laaraed Under-Sheiiff, uid a Teidiot n 
tunadfor^S. 



REPOBTS OF SALES. 

B* Vsun. J. Bd^LPAUHH. U Worthiac. 
SaM«— woTtUnv, BatdoB.sUee— Tlu fnahold ndduut, 

alM MSmXaUoB-wM&i lum. 
Mo, t, flnWuiMifci, teMhflld-ield Us trao. 
Nob IT. 18, ud ttrOUrt(in.roKl-»lil for OC 

tiir riiiiTinlil iiiiiiiimiii nin Ill mill rm rm 

Tnha tMi vl bolUlnilud-wM Kir £(IW. 

By Khhi. Buiwk, Sonn^ ud Co., nE the Ibrt. 
Paakham— No. UI, PHkhui PKk.Kud, Wrni lu! nan— wld 

" Bt Ki. «. H. Moou. It lHa Hui. 

KmUtb Town-Ko.n, 0A.tU1>(«. lata Tt jaat-rolH tar 

HrKlsH-Sa. 1, Bt nUiv«tent, Unn U lun-iold lor 

HoMnir Hm— Soa. • via 1«, BUUniton-vlKH, tcim 8! ;«» 

Wood Gnen— NoL 1 ud t; BaH.ci>tUce^treBhold-Kil(l tor 



LAW STUDENTS' JOURNAL. 

Irufuirim, tu to the wvvral Examfinationt and oi 
lo JdnMtfMH on th« KdII o/ tha Bttpreme Court, 
CM to being caliad to Ou Bar, and lu to toMnf 
omI andrtnoBal o/ annual ctTtiiicabu, thould bt 
addreiied lo OaXditoT (jStiu{*nt«'D«parlment). 



1 Tacatiok. 
Thk IiordChiet Jnatiae of the Common Pleaa(aat- 
in^ for tha Maatar «( the Bolls), will dmins Uta 
TaoWian iwaor ia aoUntora at bi« honae, Ottair 
St. MuT, Daron. nia olerk of the Fatty Bar wiU 
at.tsad at the Lord Chief Jnatioe'a honsa, and 
nill llien tain tha aDdarit of enrr atadont aaekiiiK 
sJmiaaion whoaa artiolea ara onazpiied wh«t hia 
papara are left. ^___^^ 

iMmmDUTi Esuit^ATioN, 1ST7. 
THa alamentaif worka aaleotad for tlio intei- 
medlate siamiDatiOD of peraona nndor artiolea of 
olsrkahip, for the ;ear 1877 are— Chitty on r 
tTMta, o, 1, 2, 3, with the eioeptioD, in 0. 3, of 



relating to oontnuta reapeotiiif real properi^, 

or 10th edit, i WUliama on the Principtea of 

Law of Real Proper^, 10th or 11th edit. ; Haniea' 



OaUieea of Equtr, 3rd or 4th edit. 

Menamtile bookkeepina:. The eiaminera deal 
with thia anbjeot Kenerally, and do not in qnea- 
tions confine thenuelaea to any particular lyitem 

The examiuationB will be held in the hall of the 
nooietr, Chanoarr-lane, Loodon, on the toUowing 
diys in 1877, via., iSth Jan.— 36Ui April— 2]Bt 



.Tone- and 81 



Hot. 



Wkcbk artiolea of clerkship expire letviam 
lat XoT. nsxt and 11th Jan. 1877, oandidatei 
may preaeot themaelTea for the Fioil Exunina- 
tion to ba held on the 7th and Bth of NoTambei 
next, or at aay labaaqaant eiaminatioB. 



Ih oaae of the death of a priaiiipaldniiDg articles, 
fr<«h artiolea ahonld alwayi be entered into witb- 
ouC loH of time. The time whioh elapiea batwaen 
tha day of the death of the prinoipal and the day 
it the date u( freak artioles being' entered ' 
dO"" not O'innt, «o that the farther artioloi 
ba for a time enffloient to make np for this lone of 
esrrice, as well aa for the iuiei)nred tnm of thi 
origioal attiolea of elerkahip. 



THagetMral KBnlationa a ._ 

B tiui'aion on the roll isined by laa jaasc 
«n the 2Qd ot November laet, provide th:.. 
Bol citors deeiroDB ot obtaining a oertifioBU 
to r'raatipe after a lapee of twelve montfae from 
aHmireion, or from the eipintion ot their laat 
aaiioal oertifioate, mnst (lii weeks before the 
applioation ia intended to be made) ^ve notioe 
at the Petty Ba« Offloe of the nature of ikt 
intended applioatiDn, and at tha aame time file an 
affld»Tit ia aapport, and iMvaa oo^of nohaffl- 



davitwith the . _ 
davit of anofaaeDyhaTiBBbaanaa laft, Ao.,iBBlao 
'. UaattaaertlnaBtela,owing * 



Thi next Intarmediata BxaminatJon will be held 
at the Iaw Inatitntiau, Chanowy.Una, on Thois- 
day, the »h Nor. 

Aji ■""'■"■*^"" oertltloate ia only available for 
admiadon on tha roll of the Snpreme Court within 
— ' moDtbs (ram ita date, and most otherwiaa 



AjtTicLiB of olerkahip, or ai 
of olerkahip, datad on any day aonag Bep iam Der 
maatba mrollad aad teglBtared at the Patty Bac 
OtBoa on or bafoia tba Mine day in the month (2 
Maroh next, and when artjolaaoraaaignmantaara 
required to be, and are, enrollad and refiateredon 
any day daring the month of Saptamber. Ukm maat 
ba pcodnoad and eatarad at the I«w iMtltofioB on 
or More tha aame d»y of the month of Daoambar 
next Sea 6 A 7 Viot. o. 73, as. 8 and 9, and 23 
A S4 Viot. 0. 127, a. 7. Fallura to comply with 
theae statntory reqoirementa often entail a aerioas 
oaa ot time npon araolad atndenta. 

Whbbx artielaa expire between the loth Jan. and 
15th April 1877, oandidataa ma;y be aiaminad in 
Jan. 1877, or, of oonrae, at any anbaeqoent exami- 



^nstocii to fanafmbtnif. 

L B. — LatJn, Oroek (ancdflnt), FroDoh, OennaB, 
BpuUb, ItAlUn, In two ol which yoD mnit aatist "- 



A. H, UiTcaaLu— If articled lor Ave jean. In Jai 

J, H. C— Your eonimnBioattoii shall laodve attention 



MAGISTRATES' LAW. 

BEADINGS OF NEW DECISIONS. 
PBisoiraB iniTB BT -ran Visitatioii or God- 
INC1.PABLB or trHDiBSTtnniMa rai Fbo- 
CBBDINOS— DxTAimna of Pbisorbb. 

A CASI, which happily oaa be of only ram oo 
renoe, came nnder the consideration nf the oi 
tor Crown Caies ReBBrred, in Rea v. Jamei Berry 
(34 L. T. Bep. 590), in which it ~waa held that a 
ooniiction of an aooaaed, who from detective 
organisation had not been able.to andamlKnd the 
natnre of the proceedings npon his trial ooold, not 
be aapportad. 

It has always been oonaidared al a role of 
nnivereal application in criminal prooeedinga that, 
no atap can be taken either upon the trial, or 
in carrying ont tha sentenoe, of an aecUBed, tt he 
be or falla into each a slate ot mind aa to ba nn. 
oonaoioas ot the natnre of the proeeodinga. 
Thns, it during the trial he baoomea insane, or 
after oonviction beoomea demented, no fnrther 
criminal proceedinfte con be taken againat him so 
long aa hiB insanity continnes ; and, indeed, in a 
oasa whore nothing remaina to be dono bnt to 
oarry a oapital Bent«ace into oiecntian. if before 
the day ot eiecation the oalprit becomps icane, 
tha eiccntion mnat be anaponded so long an the 
inBonity oontinnea. Withont, howe»er, the 
exiateDaeDlaatnalinaanity, itiBBTiffiaientthatthe 
infirmity of the prisoner rendera him incapable ot 
understanding the eridenoe bronght agiiost him, 
or at qneetioniog its aoeuracy, or of rsbottingit 
by making known his own defence. Tha law to 
bo sure, doeB not ao tar offer impnnity to ooiprita 
as to shield tham from pnnishment merely on 
accocDt of the diffioclty of making them compre- 
hend the nitare ot the proceodinga against them, 
since it by any means they can be made to oom pre- 
bend tha charge and tiie evidence, crintinal jaatice 
is allowed to take ita conree, and thns deafnesa or 
damtne:B mFiy bono bar to the trial ot anancneed, 
it by any meth^haoanbemadetoonderBtanil the 
proceedings against him, and ie afforded a means 
of oonmonicatlng his defence to the coort. 

In the coae to which we have referred of Beg. v. 
Jamei Berry, tha priaooer was indicted tor having 
stolen a watch. Upon being called npon to plead, 
he made no reply, and gave no nga of oonaoiona- 
nesB that be heard or Qnrlerstood the qneetion 
put to hiin. Upon this the jnry were empar ailed, 
to try whether be stood mate of malioa, or by the 
visitation of God, and after hearing svidence fiey 




retnraed that ha atood mnia ft 
oanaa, wheranpon * plaa «f not goi 
for him, and the tnal ^uu wadaA 
in-law having inf * "■" ' 

— Mmadagne w 

oonny to the pi 

ma of the pa ^ 

u^umt him ; at tlw ba^m laaaa tl 
^■m oonnaaL Tbs aridasM bavk, 
e pEoaeantian, tha oluunnaB of i 
ma pot tiw foUoiriQf q a a al s an 
it, whaUm tlier fouid tha pri 
it gnilty upoa the indiatmi 
hetbsr, in their opinioo, tba piiaa 
ot ondatataadiw, and bod vuaral 
ot the 1 smdmj^ t _To thin U 

fin<fti 

__, _. andaa 

nndentood the na 
verdiottheoh 
' ' ifthe 

oonianded that tiie 

right; and the eaaa of Asi; T. S^< 
waa oit«d aa an aathori^. Lni 
qnoting from 1 Hole's Fleaw ot 
sarved, " If a man in hia Booad n 
a capital oflence, and brfore hia 
beoomes abaolately mad, he on^ 
be arraigned during Bach his fie 
mittad to prison nntil tliat incapac 
The reason ia, beoanse he cannot : 
to the indictment ; and this holds 
of treason aa felony, ema thongh 
'- his Bonnd n— ■" — '--' ' 



_ nor tried, hot remitted ti 

in eipeotation of the ki 

pardon Um." It was farther arga 

priaonw had oonnael aeaigaed to I 

no neoaaai^ to interpret the prooee 

In giving jndgment, Kelly, C.B 

" ■ " i.both a 

ofRfi.V_ 

A P. 303) ia an anthority in point 1 
deaf and dnmb wma to be tri»l for • i 
and the jndge ordered a jnry to ba ei 

Swheuier b» waa mnte by the riii 
a jnry fonnd that ha waa eo : th 
■ aom to try whether he waa able It 
they fonnd in the affirmative, and ti 
a sign pleaded ' not guilty.' The ; 
sworn to try whether the prisoner i 
or not, and on that qneation the jai 
B.) directed the }arf to oonaidor wh 
Boner had sofflcient intellaot to cot 
oonraa of the prooeedioga ao aa to c 
defenoe, to challenge any jorora he i 
object to, and to oomprebcnd the eri 
they thoD)(ht he had not, they ahoali 
of aane mind. The jary fonnd bii 
mind, and the prisoner waa ordered i 
nnder the 39 A 40 Geo. 3, c. 91, until : 
pleaanre shonld ba known, Thar? ii 
ot Rex. V. Dtfion (7 Car. A P. 30S), 
J. cited the passage from Hale F. C 
told the jot; that if they were satii 
prisoner bed not then, from the i 
farinltieB, iDtelligeoce enongfa to ni 
nature of the proceedings againai h< 
to find her not aane ; and the jury 
her not sane, the judge ordered her 
ander the same statute. Here t 
fonnd tbat the priaooer was incap 
standing the prooeedinga, and aa a 
nodarBtood them. There were nome 
ncqaaintod with a Ein 



il Ijeen apoken 



ir aaj ai 



■ud where tbat clearly appears in 
the trial, ic ia the dnCy of the jad^ 
the jury or to direct an acqcittaL 
tore, ot opinioQ thut the ooniiuii' 
qaaahed, and tbat tho prisoner shoo, 
under the ;t9 A 4U lieo. 3. c. 91. i 
Majesty's plea 



ashed. 






Aa the course to beparaned is de 
the statutory provisiano of the 39 i ' 
it will be well to see wbat the aUtoi 
the 2nd aect. it ia provided that, 
indicted for any offence shall be ine 
□pon arraignment be fonnd ao to 
lawfully empaunclled for that pm 
Bach person cannot be tried npon an 
it thall be lawful for the eonrt befv 
nnth peFfon eball be brought to b 
direct anch Ending to be reoorded, 
to order anch person to be kept in 
until Hsr Majesty's pleasure shall 
may he fairly doubtcKi whether tUi 
appliea to snob a oaae as tile BrsM 
defeat ia not of intellaot itaalt, bat 



Sept. 2, 1876.] 



THE LA.-W TIMES. 



311 



vonre^iig futa to that intelloot. Wa have 
■V Imm MoutoBiBd to ttMt oor d«tf tnnte* 
' ■ W B 8 pwpl* ; ud indwd npgrianM altinn 
n fn a BTMt nuqoritj of fintuoM anoh pcnou 
KflftM withu] nDunal amonnt of intollismoe. 
^ M iBauahla of reoelTiiig aommnnltmticm from 
wn It we ordinair meuu, and be inoatable 



ordinoiT 
t the into 



— — _. thinfa, and a nun 01 othsr- 
miud who DMT baTB the miirortime la 
deaf oonld Wdlj be deemed to be 



parfiotir 

latMvte' 

■iBdrdnii 

IfnUT ineana, iroii wno ii locapaDie, aoooHUtig 

IM erdinaty model of oommonioatiiiK faota to 

jttK, of iMtniiig liie codth of pracmdins, 

■ who may be wholl; innaoent of tbe orime 
Mted to him.irDald hudl; imm to be ramionmnt 

■ aatnnl jneliae. Where in tbe cue of actaml 
■■1^ the jo^ flud that the acaased waa iBune 
Ml* time of tbe oommiiaion of tbe offeDce 
■gml, and lo acquit him upon th>t pound, 

> pniNie^ of ennsignin^ him to sale onBtodj 
tte fntore ia at oDoe obTions, and onlyplaaee 

> fa that pontion which hie imane oondition 
Vnm i bat that ii oertainlj not the oaae of one 
tt a not wantiTtET in nnderetandin^, but only in 

iweane bj which that imdentsnding ii in- 



Kx. Croei thezefcie conaiden that if an inona^ed 

nnmber of jnqnMte hare been fairly held, and an 

inntea i ed «ipeiiae tor mileafe monrred, euah 

alementi ahovld not be «ntire^ left ont of the Inapeotor Bt^nor raid he waa on daty on CoL 

oalonlation in azriTinf ftt tbe baeii of what ta a oheitar platfonn on the nixht in q~ '' 

fair nlarr to be paid to thsM coionetH for the >aw defendant and hii oomradai o 

enniinr flVe jaara, and I am to eipceM hii hope platform aoma time before tisa mail wai dna, and 

that ttaa nuwiatratea will farther ooniidor tteir they went into ttw waiting-room. Before th« 

coiee botore Be uriraat any final oonalnaion.— train lett tbe atatuM, be aaked the booking olvk 

I am, sir, yonr obedient lerTant, A. J. (J. Lid- if he had booked any iMwmgera for Ardlei^ 



IE COST OF COEONKRS' INQUESTS. 
I general meeting of tbe magistntee of the 
lyofMidaioiei.hald atth^ 



^-.-Jl.^reen, Captain Morloy (in thaubseni. 
aaJfarqua of Satiebary) presidtn^ , the report 

"' faocounteandjronOTalpr 

id it contained the lol 



... . — following 

- J « to the ooronera' aeooniita -.—Hi. Hnm- 
^m,17ilnaae»tf.Ji-23SlB».! Dr. Hardwloke, 
■Mneata, £3111l8.8d.; Dr. Diplock, 81 in. 
^m, M45 Ta. GJ- : Mr. Bedford, 27 inqneitB, 

piWii Horley, in moTing the adoption of the 
^ Mid be regretted to find, after the recent 
Itevtory ttate of the ooronera' acconnta, that 
> waa now a retarn to tbe old principle of 
^ Mgea, for ha found that, althongh Dr. 
:'Wioke had eleren leai inqnesta than Mr. 
Bhnra, hii sipenaea were .£80 I3a. more, 
B* tnonght that erery member of tbe oonrt 
B agree with bin when he «aid that aaoh a 
■At on^ not t« eiiiit. (Hoar, hear.) 
B motion waa agreed to. 
BOletk ot the Peace read the following letter 
^Hm Hone Secretary, reqneiitiiig the oaartto 
4*r fnrtbet the petitiona of Hr. Payne and 
3iploak. on the aabjeet of their aalariea aa 
Li«a for the ooonty :— •■ Whitehall, Angnat 7, 

Kr, — With raferenoo to the inoloaaroB con- 

dllttwo letter! of tbe clerk of the peaoa for 
oanl? of Middlesei, dated the 22nd nlC, re. 
S±jg the petitiona from Mr. Payne and Dr. 
■dt ttt the inbjeot of their aalariea oi coroner 
H> Idberty of the Duchy of Lanoaater and 
■soar for the wutem dJTiaioit of Hiddlasei 
agUraly, I ■» directed by the Secretary of 
• to obierre that the report of the epeoial 
altlaa appointed to inquire into the salariea 
Uatotbeooronerof theeonoty ta dated Sth 

a 1876, lontr anterior to the date of Mr. 
and Dr. Diplook'a petitions, copies of 

■ ware forwarded to yon in tbe latter r>art of 
F,aBditdoe8 not appear that the hb petitiona 

Mfarred to tbe committee for conaideratiDn 
■«rii the atatementa in the Bret part of Dr. 
att'a letter appear to Mr. Ctobb to be worthy 
■■dderKtion. Bat, inosmacb na the report 
W mentioned ia the cinly answer at precrtit to 
MUtteni, the Seoretarv of State feela it hia 
tn make thAfollowingremnrka upon it. The 
■I admiti conBiderable incriBBe of inrjiieFta 
■Oaaga in both Mr. Fayne and Dr. Diplock'a 
loti. Nowhere ia it stated that the magia- 

■ vera diaUtdiSed with the flgaiea retnmcd 
Mm on the gronnd that eith^-r auneceBBary 
Mia had been huOd or unfair mileage ohareed. 

(decide that thepecoponerH bIibII 



Captaui Morley moved, " That the dark of 
the Peaoe be diieoted, in reply to the Becrettrv 
of 3tate'B letter of the 7th inat.. with reFeret.'>' 
to ooronon' BalarieB, to atate that tbe jnatjir.^ 
have now no meana of diaeorsring in what cai-.ti 
inqneita bare been fairly bald, but haveatil] eT»ry 
reaaon to balioTa that the larger nnmber an nn. 
nooBBaary and improper, and they therefore adhere 
to their reaolnlioti — tliat no increaae abonld ho 
made in the nlaiiaa of tha ooronera of thia 
DOanty, and, under all the oiroamalajioeB, beg to 
lea*e the final deoiaicnlnthe haadiof theSecnrtaiy 
of State." 
Sit J. Heron Haxwelt aeeonded the motion. 
Mr. Oalaworthy thODght tha inbject abonld be 
tnrther oonBiderod by the oommittee, and morod 
an amendment to that effeet, bat a« it waa not 
aeeonded it fall to the groniid, and the original 
motion waa pnt and agreed to. 

Captain Morley mored, " That the clerk of tho 
peace do make a retara, ihowing tha nnmber of 
proaecntiona in thia oonrt ending tbe 30th Jnae 
in each year, for the yean 1872, 1873, 1675, 1S7I> ; 
tbe total ooBt of anoh proeeentjoni. and tbe 
aTnase eipenae of CMh oaaa daring thogo 

The motion wM pnt and agraed to, and 
oonrt adjonmed. 



■eriona five yeara, and in effecl-, the coronerd 
Meeire leia remnniration by I'oaBOD of the 
«Bed mileage which Ihi-v nil! be obliged to 



on the oaae of Htg, y. 
State, bovever, doee 
implji'lg that foi 



atd. The Seoretu 

Mad that decieion ».. ....^....^ „HBb ^v. ■ 

■d work bona fide done, no increaaed pay .„ 
tglva n. As he nnderatands it, it givea to the 
Mrataa a wholaome check upon coronem. 
. lithe Jadgment of the ciiiarter aeuBiona, hold 
MaaaryinqueBta, or charge eioesB ire mileage : 



COUNTY__COURTS. 

C0LCHE3TEB COUNTT COOET. 

(Before J. T. Abdt, LL.D., Judge.) 

The Qbbat EIagtebn Bailwai Cohpakt 

Emiss fiiTe—TohtntMrt—Bolditrt in unifonn — 

!folica to tUtp at pnrfirular ataiion. 

Thtr waa an aetion to recover lid., the amonnt »f 

third-cluea fare from Colcheater to Manning. 

A railway inapoctor appeared for the oompany. 

Asher Prior for defendant, of Ardleigh, a mem- 
ir of the Colobeater Vo!aat«er Corpi. 
Dofendajit, with two other membere, had been 
< Cotche>t«r for the pnrpoae of drill, and rt. 
tamed |iu oniform) by the mail train from Co!- 
choatoT. AUeginjr that the bookinR- office waa not 

when the train arrived, and that they werr> 

lie to obtain iticketB, tbey took their Beat, 
third-claa* oarriage, and the porter callin;; 

iauBaal."Any paasenjretB for ArdleiBhf"~ 

tbe mail train stop* at Ardleigh it notice is given 
~' the Colohester atation—defondant and hia com. 
, jiiona, according to their yereion, intimated 
there were three of them in that particntar com- 
partment. Tbe porter notified this to tbe guard, 
and the train prooeeded, but failing to atop at 
ArdteiRh, defendant waa carried on to Manning- 
tree. Here the ordinary fare (llld.) waa at first 
demanded, bnt saliefyinfc liimself that thay wert 
" eoldiera in aniform." the ticket collector oEfarei! 
to aooept ordinary Parliamentary tare— T^d. Da. 
fendant'B companions aconiesced and j^aid lb<:. 
T^d., bat defendant declined on principle to do so- 
Ha offered to pay the fare from Colchester to 
Ardleigh, wbicb. he contended, was all he va« 
bcnnd to pay. ai he had given the proper notice 
for the train to atop at Ardleigh. Thia waa ro- 
faaed, and the defendant, after walking home to 
Ardleigh. paid the td. to one of the portera at 
that station. He was sabseqnently anmmoned 
for tha 13 ' " 



wM aniwend in tbe negative. H» Am 
called ont along tha train, '' Any yaaaangan for 
Ardleigh?" and reoeiving no reply, direot*d tiia 
driver to proceed straight on to Manningtree. 
If anyone wiahed to atop at Ardleigh he mnat 
Tive notice at Coloheatdr, bat no aaoh notioe Waa 
given on the oooaaion in qneation. 

In oross-examination,. witness said he waa on 
the platform frcm tan o'clock, and that the book- 
ing office waa opes eome time brfote the tnin 
atarted ; he aaw the olark there at 10.30, so that 
dafeadamt had plenty of opportnni^ to take a 

that hia Honour wonld aee that 
nnt in diapnte waa anall, thera 
. prinoiple involved on either aida, 
»nd lie had bean inatmotad by the Captain of the 
Colohaater Vc^nntaara to defend the CMa m 



tbn yoong. 



The defendant and tha two otbac 
■nen were moat nipaatakt' 

they went to ttia booking.o 

the train arrived, bnt oonld find no olerk there, 
and no offidala on t^ platform, ao that thn ««>• 
compelled to fat into t£e oarriaga withont tiokata. 
Having done thia, they heard • potter Mkiag if 
there were any paaaangera for Aidlngh, and thaw 
told him there were tuee volnnteera, npon whioli 
the guard, having been ^priaed of this, waa di»> 
tinntly heard to tell the driver to atop at Atd- 

Defendant gave evidenoe in anpport of thia 
ntatement, and added that they had been in the 
bahit of coming up to Colobeater to drill twlea * 
week, and on Mversl oecMion* Uiey had geno b«ek 
■ritbODt tieketa, owing to there being no elark in 
tbe booking-offloe, and bad paid at Ardleighl On 
thia oooaaion tiiey went to the booking-ofltoa 
Bsveral times. Reaaaerted moat atcongly fimt he 
and one of hia oompaniona told the porter tbqr 
wanted to atop at Ardleigh, and he waa varj^ modi 
n.stomBhed when he tonnd they were earned on. 
He hiid to mik home — a distance of f onr or five 
miles. Ha went to Ardleigh Station the aame 
night, and pMd tbe fonrpeuca to a putter, whom 
he had inbpmna«d. 

Two pasiengerB at Manningtree oonfirmed his 
assertion that ha reqneated the train to be itopped 
' Ardleigh. 



n the part of tha 



e other hand, it was alleged by the in. 

spectorondnty at tha Colchester station that no 
notice iraa given to etop the train at Ardleigh, 
and that tberefore tbe defendant waa boond to 
pav tbe fare to Manningtree. 

^V>lUam Ablitt, the ticket oollector at Manning, 
tree, said that when be demanded defendant's 
li^'ket he laid be bad not one, and that he wae for 
Ardlriifh, bat bad been carried throngh to Man- 

CroBB. examined by Prior, he said he first de- 
landed 111 I., bnt afterwards 7id. each, and 
efendant refn^ed to pay. Saw aome gentleman 
alight from the same oarriage aa defendant and 
bis ooiaponionB. bnt he did not hear him ray he 
lieard them give notice at Colohester to atop tbe 
train at Ardleigh, nor did bo bear him adviao 
ftuMoiA iiBHiuB aiB buivt^u iq Hicso 1 defendant to take a cib home and bdd the com- 
U The Secretary of State ia confirmed ' pany. He, however, heard two of them in con- 
m view above recorded pf the effeot ! veraation wilbthogentleman. Witness demanded 
t* deoJBlas in Big. v. Duffield by the ' t!ie full fare, and referred defendant to the sapor. 
Tl -Jr^-' f"?"*? ""^ Everett, of May ■ intondent of the lino as to the recovery of the 
'i before the conrt on the portion from Ardleigh to Manningtxee. De- 
1,1875. rcndant tendered him 4d., the fare from Col- 



shabby oni 

<)mpany if the dofendant'a . . 

he company aent no one down to pnt the oaae 
roperly before the conrt, bnt thonght propn to 
ave it >a the inspector and clerk to condnot it 
r them, and they gave no proof whatever. It 
IS hardly contradicted that the booking ofBoe 
>ti not open when tickets were wanted, for 
idthongh Uie inspetrtor said tbo clerk waa there, 
'liifendant and his companions said they went 
^.veral times, and oonld not get their tieketa ; 
,iiid as to the notice to stop at Ardleigh there waa 
iL^ain the statement of the three volnnteera 
.1 ^alnat that of the inspector. 

Gaynor said he could swear that tha booking 
> rice n-as open, for he atoo<I there from 10,30 and 
'W the clerk there. He alao a«ain denied 
I.LBt anyone answered when he asked it thsia 
ir.^re any pasBSngerB for Ardleigh. 

Prior said the post master at Ardleigh waa pre- 
inred to swear he had often gone down by tha 
niil without a ticket, owing to his not being 
il>le to get one at tbe booking office. 

His HoNouu remarked that no doubt boding 
IiTke took great liberties with the pnblia in tklB 
vay, and treated them with contempt. He did 
ji.it Bay it waa so in thia oaae, but it waa a fre- 
inent Bouroe of compUint that booking oBnM 
t<re not open aofficiently early. Att^ again 
. marking that the eompany, if they thonght 
I [ <>per to bring an actioa of this sort, shonld be 
■ ripcrly represented, and prepared to lay tha 
v:dfnco in snpport of it prop.jrly before the oonrt 
111 Honoar reitarated his opinion that thia wu 
. monstroax hard aotioa, und gave a verdict for 
ofendant, allowing the costs of five w" 



CKEWE COUNTY COUET. 

Tttfida'j. June 13. 

iBsforo J. St. Joiih Yj^tes, Esa., Judge.) 

TOMKIN I'. DUTTON. 

T.i-ci— 31 Kli'.. r. VZ-Solc o/ }inrse-Pr«perii/ 

in j.laiiiliff—aialulf ,wl complir.d iHtb. 
/.'> .iDJte for plaintiff. 

' 'note for defendant. 

Ifis HoKOL-B.—Tbiiwaflan aetioo broaghtiv 
Tomkin to recover of defendant tho anm of JB17 5a. 
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Tha flnt item i 



II jEie, tbs nliH of m v 



umrnd hy tb» plaintiff in bMldug attor »&d «ii- 
MTOnrinff to gat tlu mM* baok. ^Hu pUintifl*! 
toiTm*uiktBbont tlMSnt wMk in April last 
ii m»T« ma pnt in oliHge of llr. Biokeiton to 
—» in Ua field, MM Si&erdale. Shortlj aftw. 
" "■ " -' -« ((aim ont ol 



n inMttod Is the StaSocd papna', 
and haiidbilli, oS«!in|F lOa. nutti, were printed, 
andeant toall tbepofioeatationala tbaPottaiiaa 
aad Crewe, (oc eoeli information whioli would lead 
to her reoomr. IfotUng waa haaid, bowarer, 
with legaid to the uwe tiU the ISth of Hu, 
when the pl^tiB leoriTsd informatioo that ihe 
WM than paeiiiig near hia plaoe alons the high 
road, on bar w^ with other boreaa to HewoutU 
Ttir. Ba at oooa diore aftw the man in whoae 
oliage tha mare waa, and learnt that aha had been 
pnrobaeed a few dwa before bj tha detendant 
I>Dttonataaalaatuawe. He made inqiurieB aa 
to howfthe mai* got into the poiieaaion at Dntton, 
and ha aaeertained that abont two moatiiB ago 
Mr. Helaaj, mava^ of the Crewe Arma Hot^, 
Crewe, one monung (onnd her gianss 



Sdd. After adTBTtinng 
M^,P 



ud her giamsc 
hw in the looal] 



.W^J 



,. e owner, emplo;ad — . 

Uonew, who adld her to Dstttrai for the vaa at 
JSB. Harinff diaoonred how defendant beoama 
poaaeanad <A hia mare, plaintiff oame to Crewe, 
and,^taTte|?eatedlnqiunea and ionmen, offered 
to piu •U expeoaaa inourred and give Dntton ^1 
for bla trouble if he woold {rife the man up. He 
promiaad to do io, and plaintiff waa to (to to 
Crewe on Ote foUowing daj (Tneaday) to fetoh her 
away ; hot, in oonaaqnenoB of eome important 
domaatio aSur, he ooold not go till Wedneaday, 
when Dntton told him that lie had had advioe, 
and he ahonld not give the man ap nnlcaa he 
(plaintiff) paid him £]' " ' 

ahonld aeU it for at Cli 

Ha then offarad Dntton 30s. to nra the inara np 
to him, bnt heatiU deolinad to doao, and beoow 
oamo into eonrt to olaim the Talne of tha mare, 
whioh be omtaoded waa atill liia property. 

Ceaie prored, on behalf ot detsidant, that Mr. 
Halaay had fnlolled tiie raqnirementa of the law 
by giTing eeven clear days' notioa of hia intention 
toBaUthemwe from the time of impoon ding. 

His HONODB qaeationed whether lookinf np 
tha mare In Hr. Ealaar'a atable waa a lag^ tin. 

pomidinB, and thanaslwd tSz. Cooke if the' 

of tha Slat EUi. o. IS, entitled an Act to 
Horaa Stnalinn, had bean ooDplied with. That 
Act oleaily laid it down that foil detail* oonoam- 
ing all horaea sold at a roaiket nndei saoh olronm' 
stanoea ahonld be entered by the toll teller in a 
book ''then kept for the aale of horeee." 

Cooke aud that nnfortnnatoly the toll taker had 
- -,h Mr. mU, the anotioneer, 
e any memorandum of th*- 

Hia HoNouaheld that that waa a fatal objeo- 
tion to tha legality ot the aale of the nun, and 
gaTBJndgment foitbe plaintiff for 16 gninaaa. 



Debton Aot (32 & 33 Vict. o. 62), with eiaeption' 
atated in the Aot 

To bring a paraon within the control ot the 

bankrupt^ lawa there tnnat have been oom. 

mittod by anoh penon one or more of aiz acta oi 

drfaoHa oalled aeta of bankraptoy. apemled in 

Uia Ant_ nn whiah a petition ia to be gronndad. 

aa followa : (1) That the debtor haa 

IB a oonieyanoe or aaaignment of hie property 

I tniatae or traateea for the bep^t ot hia 






BANKRUPTCY LAW. 

JiroiCIAL STATISTICS, 187*. 

CODKT OF BAHKBCFTCn. 

Bt the Bankmptoy Aot, 1869 (33 A 33 Viot. a. 71). 
the whole ot the prior law ot bankrnptoy waa re- 
pealed. Pnrenant to tbe 59th saotion ot the Aot, 
the Bankrnptoy Court oonaiste ot the Loudon 
oonrt and hraal oonrto. Thediatnotot the Londoii 
oonrt oompriaea tiie City of London and libertiati 
thereof, and all plaoea altnated within the dia. 
triota m the Metropolitan Connty Conrta. 

The looal baokritptoy eonrta an the Connty 
Conrta. 

By the 130th laotisn of the Aot, the former 
oonntty diatarict oonita ol bankmiitoy were 
aboliiEed. 

Tlie London oonrt ooaBiats of the Chiat Jndgi.' 
in Bankrnptoy andsnch nnmber of renalzare, not 
eioeeding lonr, olarka, nsbers, and otner snbordi- 
nate offioere, ae nay bs determined by the Chief 
Jodge, with the aanotian ot the Treasury. 

An appeal liea to ihe Chief Jndge in Bank- 
rnptoy from the daoisiona in respect of matters 
ot fact or law ot the looal bankroptcy oonrte -. 
and tbe orderg ot the Chief Jndge in Bankmptin- 
an Bnbjeet to an appeal to tbe Oonrt of Appeal. 
(See aact. 9 ot tha Jndicatnn Aat, 1875.) ^ere 
ia a tnrther appeal to the Honaa ot Lorda, bnt 
only with Iwre of the Conrt of Appeal. 

Prorlaion ia also made by the Bankrnptoy Aot 
for trial by jory. 

The praotica and procedure of tbe conrte are 
regulated by ordara and rales iaaned by the 
Lord ChanoelloT, with the adrice of the Chief 
Jndoa in Bankmptey. 

eoument for debt ia aboliehed by the 



(3) That — - 

creditors, departed ont ct 

ot England, remained ont . , -_. _. 

a trader, departed from hia dwelling-lionie, 
otherwiae abeented himaelf, or began to keep 
hODM, or enffared himself to be ontlawed ; 
(41 That h« haa Bled in the court a declaration 
njBiitting hia inabili^ to pay his dsbta ; (ft) That 
axeontion laanad aownat the debtor on any legal 
prooaaa, for the purpose ot obtaining payment 
of not leaa than £50, baa in tbe cate of a trader 
bean leried by aaiEun and aale ot hia gooda i 
(6) That tbe oreditor preaenting tbe petition haa 
amred in Uie pnioribed manner on the debtor a 
debtor's anmmona, requiring the debtor to p^ a 
anm due of an amount of not less than £50, and 
the debtor, being a tndar, haa, tor tbe apaoe of 
aeTen daya, or, not being a tfadar, tor the apace 
ot three weeks, anooeeding the aerrioe □( neb 
anmrnona, neglected to pay snob sum, or to aeonre 
or compound for the same. Bat no peiion oan be 
adjudged bankrupt nnless tbe mm of baokraptor 
on which the petition tor adjudication is grannded 
haa occurred within eii months before presenta- 
tion of the petition. Tha anm dne by the debtor 
must be of an amoont ot not laea than XSO. 
Whan a debtor's summons ia ssrred tha debtor 
may, within saren days it a trader, or three 
wcelia it not a trader, pay or secnre or compound 
for hi* debt. 

A petition for adjudication of bankruptcy can 
only be preeented by a debtor or Dreditors joinUy, 
and no longer by tha debtor himself, as nndar the 
Aot of 1861. 

Aa soon as an order haa been made adjudging 
tbe debtor a bankrupt, a general meeting of orc- 
ditora, called the firat meeting ot credltora. is 
oailad, by whom a Gt person, whether a creditor 
ornot, is appointed to Sll the office of trustee of 
the property ot the bankrupt ; inspectors are also 

S pointed to supsrintend the administration by 
I trustees ot thebankmpt's property. 

When all the property baa been naliBsd. and a 
final dividend dechued, or a campoeition or a- 
rangement has bean oompleted, the bankraptoy 
closed ; and it a dividend ot not less than 10a. : 
the pooud haa been declared, or tha oreditora re- 
aolve that tha bankrnptoy, or the failure to pay 
10s. in the pound, waa involuntary on the part en 
the bankrupt, tte may obtwn his diBoharge. Under 
oertain eireumetanoea the discharge may be sus- 
pended or withheld by the court. If no diacbam 
IS granted, the bankropt is left unmolested foi 
three yearr, afWr wbieh the oonrt may make such 
order m Uie matter as it thinks fit. 

Further, the affaire of a debtor may be settled 
by liquidation, by arrangement, under the ]25th 
section ot the Act, or, under lS6th aaotion, by 
composition with the creditors, without any pro. 
Deeding! in bankraptoy. 

By the 115th section of the Act, tbe r^stran 
and other officers are reqaired to make returns '' 
tbe bosineea ot their respeotive ooorta and oOc__ 
to tlie Comptroller in Bankruptoy, by whom n 
g^etal B"""*' report, jndioiol and financial, is 
required to be made to ub Lord Chtnoellor, and 
to be laid before Ruliament. 

The following ia token from the report of the 



'"Hie total L-_— — 

nderthe awetal ptotiaduMi «( ftt < 
raaaed 58 per oant. m 1S7^.«* •■ 
370 i the nunb«r* b«uw 5D0S a IBl* 

37*- . 

" The number of diMbargM na 
iipta during the year 1874 wm S, s 
ith 73 intha year 1873. 
' Ot thia nalnber * 



1873, were giMtad onth . 

mpto had, or might have, paid Iw. u 
the renu^ndariW. taviug '»••».■*"'• 
iMolutionaof or»dib<w» that the baa 
the failnn to pay 10a. in t^«.PM^ 
tnm mronmatanoeB for wliiah the has 
not justly be held reapaneiljlB. . 

" The nnmber of oaaea panoing m 
bankruptcy Court on Qie 31et D» 
--a, bUbi an inoreaaa of 138 on 
iding on the Slat Dm- 1S73. 



the aav^al connty oonrta, la«viag a 
of pending MtatM of 105-" 
(TO b< a ' 



Com, 



1873. 



9 rasnlta of the year 1874 are genarall} 



The number of liqoidationa by arrangement 
and compoeittona with creditore. and the total 
liabilities otestatei admiiiistered under the sereral 
proviiionB of tbe Aot, again show an iuoreaes oii 
the previous year, bh appeare by the followin); 



BANKRUPTCY IAW3. 

1, (Jraat College-atraot. Waabain 

An«. 15, 1876. 

To TH« Pebbidutt and Cockc: 

AaaocUTiD Csakbmbs of Coni 

Ukit«d Kinodok. 

CenUamen, — In pareiiaiuje c^ lh< 

liassed at yonr meeting on tbe 9th J 

. [Besting me to report upon the retnri 

luittea appointed by tha Lord CbsDae 

gider the workingM the BaJikmpt^ i 

Inpplementary Beport of the Cm 

lankmptcy, and tlu Bill brongbt in^ 



Sinoe the above d*te the BiU of tba 

jellor, after having baen restd a first 
time in tbe Honae ot Lorde, haabeea 
This I oonaider to be » ttntnnato m 
beoanaa the delay will afford time fa 
Choaa doonmento mor« deliberately, am 
<noh auggeationa aa may be oonaidsl 
with regard to the ide^a propounded 
to the question of fntare legialation. 

At the meeting of the oonneil abon 
my attention waa partianlarly din 
" supplementary report " of ue em 
tiajikroptoy, beoanaa it oritieiaaa 
severely the atataraenta conta i n e d int 
ot tbe Asaoaiation, laid b«fote the 
the House ot Couunona in 1891, and 
propoae to deal with that report Bnt 

Cm course it will not b» enieoted ik 
go into minute details upon uiia oeeaai 
content myself with endeavouring t 
into aa small a oompMS as poaaibla lay 
the controverted pointo. The repist i 
troller may be conveniently dindeo 
parts :— Fiiat, what the oomptroliar U 
completo miaapprebenaum ot facts ■ 
which led to tne reoommendatioD irf t 
■ystem ot adnuniataatisn " (pace I 
secondly, the remediae proposed bj t 
troller for what be oonaidai the drf* 
present aystem. 

The objaotion* of the oomptrolkrta 
and flgnrea referred to raaolia tluw* 
thia : Thai the memorialiata woe is 
stating that the total expenaea ot aM> 
in 3aotah aequaatrations aooontsd la 
oent. on tbe net aeaeta, and that tm 
oeut. of assets wen available to * 
whereas the oomptroUer atatea ttal > 
rslum ebowa that the 13t perssotM 
grou aaaets. Bnt the omnptmllK • 
observe that, it the nearly 7 pcMt* 
ordinary eipeneee " were added, m^** 
make the expenses about 20 par MM 
laavs nearly 80 par oent. of ths 1^ 
•'available tor dividends," ** Isadia* 
' onditora.seonredandnneeenied; "^ "f 
I in the Birmingham Court, «(■««• 
■ Memorialof the Association oflB6i.1^ 
I um« mnnuar, abow that Uis axpasMi"' 
kmonnted to 36^ isataad d »P 
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eaUtos, and that therefon tha sit«" 
higher tlian a fair aTeraga, aoeh as m* 
the 133 cases eited from the Sootsk (rtl 
memorial wen. 

No regular atatiatioal records ot ttaq 
operation in 1861 and previously rt* ' 

— tfiat it ia impoanble to toat iaas- 

— the comptroller by » ewnpawani •• 
Although tbe total liabilities in 1874 abow an in- Eeglieh system generally of thai M> 

— -' """ "■■" the prerioDs year, the ScotchByatom. Bntlookiaffat ttaw* 

"■ aentad to the CwnnutteTrf tta BWi 



all, tbaretore, the error ia mea^ i«< 
^mptroller alao objeota that iiaai 
ited by the Birmingham Conrt on 
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th* time of ths appointment of a committee of 
iuspeotioD, and vith the tumtian of tha oanrt, 
ma^ pyo moh dinctloiia to the reoeiTer aa to 
iBkuf poaaeiaioD or othenriae deaUng with the 
piopai^ or boiiaeaa of the debtor aa thsj ma^ 

IToticaa aie to b« ^ren by Uie oonrt to tho 
CTtditora of a nrelimuiaiT meeting to bo held to 
enable tbem to diicola and inraetigate the aSura 
of thadebtor. It raema to me that tbia (ICth) and 
Om following eaotton of the Bill ate acataely 
hanmriiona, for the debtor ia not reqoiivd to file 
k lirt of hia oreditora until an abaolate order for 
liqnldatliin h«« been made (laa leot. 12), and 
atmim IC ptoridae that tbe oonrt aball, aa eoon 
■a pmotiawle, gire notio* to tbe penont appeiu- 
inf 1^ aneh Hat to ba oraditon, of the preliminary 
mMtm> ; wUlat aeot. 17 pioTidea that when an 
■bwlate oidtf tot liqnidation baa bean made, tho 
oonrt aball, um loon m may be, anrnmon tbe flrat 
' f ot the croditora. whioh 1* other 



y and the tint meetiog 
am to be oonrened ae lOon aa poaaible after tbe 
liet ia filed, I fail to dleoover the objeot of baTing 
two maetinKa, 

Tha oonnail will be aware that at the meetinga 
of the Aaaoidation of Cbambeia of Commerce 



am be pnaead. I am not aware tbat anyoom- 
plainta bate been made apuiut the prooednra 

freicribed by the pieaent Jiot and mlea, nor oan 
dlaooTar a ainglo adTatitase whioh the prooednre 



datea, andthoae delirered woiaiwtdilr) 
theae delireriea, thsngh open to ol^Mli 
aooeptad by Blair up to the and ul Aaa 
tbe let Sept. Biaie rmmvad oormplaa 



the ayatei 
loboldbil 



Beat. IS 



tS). Ameditor aball not vote in teepeot 
oi any cnrnmt bfll of exohanKS held by him Qoder 
diiooant, nnleia the pereona Uable thenmn anteoe- 
daotly to the debtor are prored to be ineolTent, 
or the oreditot ia willing to treat the liability of 
all or any of ansh laat-mentioned penona aa 
eeonri^ in hia hands, ■nddodimtUie ralne thereof 
aooordingly from hia proof. 
Truifee. 

The Bill pTOTidea that the committee of in- 
apeotion aball appoint the tmitee unlees on 
applioatien to the conrt they obtain l^*e to 
appoint a reoeiTer, in whioh case they may appoint 
anodieruuteadof atraitee. 

It ia the doty of tile committee of inapcotion to 
isTeatinta the alf^ra of tiie debtor, and to lay 
the informklaon thoa obtained before a aeoond 
geBeial mee t ing, at whioh tbe oreditora may, by a 
epeoial Maolntion, deolare that the debtor la to be 
Hjmdged banlmipt, or that be ie to be discharged. 
Dit^iargt cif Hit delilor. 

Tlie Bill oontaina proTiaiona for the grantiiig of 
a dieebaiye to a debtor who baa not been dii- 
obaiged at the aeoond meeting of VM creditora, 
hnt who haa paaaed bia public examination. Tbe 
applioatien tot anch diaoharge mnst be conoomd 



^ [oroe. There an, no doabt, point* 

wUdi reqalre amandment, but to remodel the 
whole ayatem as tUa Bin propoaaaia agrareeTil. 
Thalaw andthepinotioe no sooner beoonM settled, 
than a new procedure ia introdnced, and cODfnaion 
and litigation are the inTariable reinlt. In my 
judgment, tbe present Bill woold have bsan far 



Aa to tbe Taine of the amendments propoead by 
the Bill there csn be no donbt ; bat I again repeat 
that, in my opinion, it is unwise to anbatitnte a 
norel procedure in case of liiioidation and com- 
promiae. Seeing, bowevar, that there il bntUtUc 

proapeot of this Bill becoming Lr- "■'- '— 

I wonld soggcst to the council I 

referring it to a oonunittee, whoi___ ^ 

viewB to tho Bankruptcy Committee of the 
Aaaociation of Cliambera of Commeroe, with the 
object of aeonring, if possible, a nnanimooa 
eiprexiion of opinion aa to thie BilL 

Crarlis Hiua, Seeretary, 
Hnddersfield Inoorporated Chamber of Commaroe- 

Haddenfiold, 2nd Jnne, 1370. 

[The reform of the Bankniptoy law ia a qnea- 
tion of so mnoh importanoe, Uiat we ahall loae 
no opportanity of ginng to the prcrfeeaion erery 
ahade of apinion npon the eabjeot. It mnst not 
be sapposed, howarer, that we endorse all the 



2500pieoeanndaIiTatBd. T^mmi 

interriew with tbe debton, aad n _ 

the claim made agaiiut him by Bntiv 
Ca, and it waa nltfrnatelr acMad bs» 
debtor and Blair ihm% thv ahraldaBD 
a pieoe on tha oontmot ptie« rf 
4S00 pieoee, aod that tbey abotdd aa«ti 

delireries. The dabtora a "" *" 

abort of ovital, ai 



■ <4>P«' 



o by any creditor of ths debtor in respect i 
BMj debt cr claim by a debtor's snmmons iesat_ 
by such creditor. This is an enfirelj noTel pro- 



I do not, indeed, see why a distinction shonld be 
drawn between the case of a creditor obtaining 
money from his debtor by ordinary Icg&l pro- 
GBedicgs, and obtaining it by iaBninga dehtjir's 
snmmonB, for enrcly he has a rigbt to elect icbiob 
ptod^ei he will pnrsne. He adopts that which 
iippean to him to be tlie most effective, and a 
debtor's sammons is often a promjiter and sorer 
remedy against a defaulter debtor than n writ. I 
Ihink tbv conEciJ shoolt* c aref uUj con lider this 
pi*»i»iou 

Arra»'jemt»i and comjiosHion. 
The Bill app(vc<i to reTive tbe sritcm of dpcds 
oF BrrBngement and compoaitioD, which formed 
port of Lord Westbnry's Act of IHOl, for it pro- 
-vidfs Kat either before or aftpr Hn order for 
liqnidatinn a deed of arrangement r>r compoaitton 
may be made, which is to bo confirmed by the 
conrt. 1 stoald hsve thought that tbe experience 
of liprus if arrangement and oimpotition 
aoqnired nndrr the Act of 18111 wonld hare pee. 
Tenlc'l A return to tbe rystem irbiuh was 
'tenui.n''eil by the trading community, and was 
done a-iiy with by the Act of 1809. The modiB- 
oatinrs in the prncednro for Uqaidating estates 
ore anything bat important, end are, in my 
opini'iii, n.om cnmplii-ati.'d. and n-ill be qnito as 
i-OEl)y as tbe profrut system, whilst tho torival 
nf diideof nirMRement will re open thedoor for 
the ciiln which led to their condimnatian in ISeu. 
Anil nulers (O-ne appr^oiahto benefit is to be 
•derived tcnm a proposed altrration in tbe law, it 
Is snrcly better to wait nutil a really uaeln Bill 



BRADFORD COCNTI COURT. 

(Before W. T. 8. Dakul, Q.C., Judge.) 

Tnaday, June 13. 

Ei pnrit Kbmf : Re Flbit and Williakh, 

Dehlij-rarabU vnder B. A. 18«t, ». 31— S<(-of. 
A. W. Rob'-niiin [Terry and ICnbivion) for motion. 

Alkiiis-n liuittuotod by Taylnr, JtStry, and 
Irtlifi) for renpondont. 

His HovoiiH. — This ia a motion by tbe trustee 
that Blair be ordered to pay JOfH 6a. 2d. to him 
aa the baianoe due for goods sold and deliTsred 
by the debtors to Blair, and the oosts of the 
appltoation. This balsnoe it admitted by Blair, 
but he claims to Bet off X177 13s. lOd. an damams 
for breach of contract, tearing ^2G I2«. 4d. dae 
from him, and which before motion he had 
offered and was willing to pay. The only quee- 
tion is the right to the Bum claimed for damages. 
If tho right exists the amount wouUl tw a debt 
prorable under 3Ist sect., *nd be the aubject of 
set off under the 39th sect, of the Bankruptcy 
AotlSG9. The claim far damages is for the non- 
delivery of 10C9 piaoes of goode, part of 4500 
pieces contracted by the debtors to be mannfao- 
tured for Blair, and tho sum daimsd ia for the 
profit ichich Bbur wcold have made on inch re- 
eale by him of the goods to. Bnttsrfield and Co, 
mprohsnta of New York. Tbe resonndent Hnah 
Hameay Blair is a stuff merohant in Bradford, 
and the debtors wem etaff maBofacturers at 
Crosahilla. On the 8th April 1S75, the debtoia 
contracted with Blair to manafaclnre 2000 pieoea 
of stuff goods according to particutsrs to bo fur. 
nished by Blair, and duly assorted st oertain 
acreed prices per pieoc : these goods were to be 
delivered in certain ppeciSed qnantitisB daly 
aggorted at certain specified dates. On ths 28lh 
April the contract nas increased to 3000 pieoes, 
tbe dates of delivery being tho same, qnantities 
to be delivered being increased proportionately. 
On the 3rd May the contract was further in- 
oreated to 4000 pieces, dates of delivery the fums. 
And on tho 3id Autr- the contract vraa extended to 
4500 pieces, qnantities duly incrcaied. Payment 
for the goods as delivered was to be made accord, 
iijgto the custom of the Bradford trade, namely on 
the third Thursday of the month following each 
delivery. The goods were ordered tor tbe 
American mjirket, and en the 3rd Hay Blair con- 
tracted with Butterfield and Co., of Now York, 
through their representative in Bradford, for the 
sale of the 4>I00 pieces the sabject of the contract 
with the debtors, and this subsale was afterwards 
extended to 1500 piece-, the pieoes wore to be 
mannfaotnred according to certain designa snp. 
plied by Hlair suited to the Amariosn market, 
and tbe debtors knew that the goods were 
intended for resale, bnt they did not know of the 
ijarticiJar contract with Hntterfield and Co. or 
the terms of it. Blair's eootraot with Butterfield 
and Co. gave bim a profit npon his ooutract with 
the debtors, and Battstfield and Co.'s contract 
with Blair gave them a fntther profit acoordirglo 
fhe prioes which sneh Bm>ds wonld if dniy 
delivered accordini* to tbe dates speoiBed in the 
deblor's contract with Blair have realised in New 
York after payment of all charges. The debtors 
neglected to d^ver any of thegoodsattheapeoified 



delivered before pajrmmt waa due aeomd 
oontraet, allowing intanat Cor nob gn 
Some of the plaoea deUvw«d wem OMnts 
and Blair claimed allowaaoea for abflrtle 
defeotite work, and on ths IStb 8*pL a 
wM sattlad between tbe p«1iM in raapo 
allowaDoea. On tbe 17Ui S«pt.. the del 
teqnlrinr a fnrtbar admiM of jG^OO, Oi 
to them, and they Bigii«d Um Crflowmgi 
dnmi "8ei*.17,1875. Ftaat »nd TOBi 
on aoeontit ;B400. BmMiwad on aoooont 
delivsied and to deli*er, and we agr 
aUowanoa of la. par pieoe oa aO Aidt 
sine* Aunut and on all y«t to ablp. 
agree to ^ow aborta aa porroar numati 
the 13tb Inat. Signed, neat asd V 
After tin* arrangement doUvariea ware 
the debtora, bat they n o r* trrenlar, 
pieoes were not proparly aaaorted^ Bb 
conaeqnanoe unable to perform hia coal 
Butterfield and Co. On tbe lltb Oct tl 
required a fortber adTnnaa of money b 
which he dedinad to m^M, mil if thnt 
their deUreriea. Thtj tben nfnted I 
more pieoea nnleaa tbe adTanoe waa n 
(aid they could get mora nuntn for 11 
elsewhere. In conaeqaanoa of diia rrfa 
debtors to deliver mora pieoea, Blair, n 
Oct., wrote and sent the debton a 
follows : " Oentlemsn^ — ^Aa yoa liava n 
deliver tlie balanoe of our oonb«ot, ' 
piaoes, the greater portion of wticbwa 
to 7th Aug., and t£a balanoa let t« 13 
ODT friend baa paaaad 423 pin»a (nual 
saeorted) ont of the 413 picoaa whieh *■ 
ing here, whioh leavea twenty pieon,i 
here anhjoot to yoor order. This lev 
pieeaa unexeoated of our oontracta. oo i 
claim loss of profit, whioh will be cala 
the earliest moment, and then oharged 
Bcoount. which pleaaa note." On the 1 
Blair seat to the debtors a detailed se 
all their bansaotions nnder the oonbsc 
ing a baUnoe of JC2.6 13s. 4d. doe to 0* 
dedncUng tbe inm of .£17713s. lOd. for )<a 
on balanoe of order UDeaeontsd, Daa4 
pieces. Thiaacoannt waa aooompaniedlTi 
of which the following ia « oopTj "m 
Oet. 15, 1375. Heasr*. Fleet and WHiiHa 
Hills tt1 Leeds. Qentlemen,— Atfootiel 
hand ynn particnlara of goods sppmfnsHJ 
your deliveries as per oure of the 2iid iat^ 
molose note herewith of ahmts a a 
,£3 10s. lOd., an invoice of fonts and leH^* 
no irith interest to yesterday's date,*Ut' 
deducting .£177 13s. lOd, for loss of pnllal 
pieces (balance of orders nneTecutntl liM 
balance in your favour of JS6 1^. « ) 
•rroneonaly atated in onre of the lidi iatj 
the number of pieces nndelivetcd is oit a 
was 1065, and nnmlMr onaxaoatad miHS:* 
rbould have written IGl!) and 10«S lapM 
Qooda appropriated from your delimiaal 
ours of the I2tb inat : 1«1 pirn plaaM 
2lB. 4d. ; 09 pieces silk, 21s, lOd. ; 3 ■ 
22s. lOd,; 110 ditto, 2aa. Id. : Wdittaftt 
with Is. per pieoe allowance off." Tl'*j 
pieces mentioned iu Blair'a letter of lUllMI 
were retaraed to the debtora. OaOsMX 
the debtors wrote and sent to BlursMII 
foUowa : " We beg to enclote s( 
' ' which w* will oall fi 



^'>:?.7' 



mthat n 



BCiffM 

.'fcS 



.£177 iSs, 101, onfwi^ 
amounting to 3s, 4d. per piece, and laN^ 
judge if yon nan legally soitaia say ntl^ 
lant demand. Ws d.> not hold onnrfiaal 
way responsible for your losBofpr(AC,Mlf 
clnim had been a moderate one w e sa^ 
allowed it, in order to make a >ta^ 
the matter. Crosshilla, 2nd of NenabKl 
Mr. Blair, To Fleot aad Wilhami. IJR 
balanoe of aooount. Nett £2H Gs. U. ' 
debtors, by this tetter and aoeonl, ■■I 
Blair's sUtement of aooonnt, antm^l 
Ont., in ail respects, except ths M, 
,ei7T 13s, lOd., dednolad for Joes of i^ 
debtors filed their petition for Kqaidrii>i* 
15th Nov. The tmslee, baring poswsMs' 
debtors' papers, fonnd anumg them Bta^' 
ment sent en the 15th Oct., efiowiag tt» 
dne from him to thorn, atte diAaH 
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[Sim. 2^: 



whiob eipUicB Ml titlo to Uian, vhilit Jk; Iiu 
M^«n«d, tranifsmd, or ntfda ot«i to WorralUT 
•11 tba proparty in poMMiion or in kotioD which 
Ilb had aa >gsiiiBt Pekmuiii }>j Tirtna 
of tkU. Hi " 
tiaaitei, an — 

Kiel nwMmily , , 

m>in. Ws bkre kIm > power of mttorngy, an 
■Bthority, i, Umiim, to tUB poaiMiiOD of Paw- 
mftiti'* panonal elutteli u awnnitf for bia debt, 
uid, br tone of the eaiignmetit, » mortfue of 
~ ' I'l modi to WoRMcat. Snoh btiag, then, 

mad kll thMe rirhti and power* bainK 

in Um term bUl of Mie -, inMmnah ai 

Wocn^er i« tiw nortguM of inob ol Feu miiu'i 
penonel goods ■■ are oUtned under the leiinre 
by Tirtoe of thkt wUoh the Billi ot Sale Aot 
siplidtly deolMM to be a bill of eals ; inaamaeh 
a* tha OMd poll ia an instrnnignt by which Pear- 
mwa'a pruptriy waaintgndad tobepMaadtoWor- 
raker (lee AUiep r. Day, 30 L. J. lOS, Ex., per 
,. ..__. . __ .,._■ ^,j^p, ,^j___. 

n nnregiiterec 

IS in the position of 

J mpany ; la -- 

a t£»t they are entitled 

Jadgumt, aod I do decide that the; haT* inada 
ont a title to the goods they are olaiming, and ' 
•ward them the nsnal ooati of the {nterplaadi 



£400 now in ooort be paid over to Messrs. GarTBid 
and Co., and that th«y shall bo deolarad entitled 
'i so maoh of <^ ahitre of the partntnhip fund 
-juainiiigin the hands of tiie reoeiTsrs ss shall 
belong to Lower's estate. Mr. WiJkea mnat pay 
ths ooats of the motion, ae tat as he wm oon- 
oamed. Hr. Ailiis's oosta nnst ooms ont of Hie 
eetste, sa no blame atteohad to him thronghont 
tha matter. 



of iftbisToidasac 
the plainlir 
ababed to 



STONEHOCSE COXTNTY COUET. 

Wednetday, Aug. 16. 

(Before M. FoBTiscrE, Etq-i Jtidge.) 

Re Edoab QioBoa Liwib. 

FarhiartAip — Joinl Iruttat — Notice to ont 

IrMtM — A fruilte and atiigni* Jailing to givt 

notiM (if amirnmen t. 
Palten^U for Mesira. Oanard and Bartram. 

Adatiu for Hr. Wilkaa. 

J. P. PMH-aalor Mr, Ailiis. 

In thi* oase an important isms wa* raised. 
Qarrard and Bactram, wine merohanta, o( Briitol, 
applied that Ml. E. Wilkei, Mr. W. W. Attiaa, or 
one <tf Uicm, as tnatees imder the partnership 
Mtate of Me as r a . Bead and Lawai, shoold pay 
OTW to thrnn the anm ot jGiOO dna to them under 
an assignment ot Lewer'a. It seemed that 
Lewar, whan tha partnanhip estate waa ordered 
to be woDud-np by the Conrt of Chanoery , assigned 
to Messrs. Qszratd and Barbam, in tatisfaotioi 
of a debt, all the moneys dna to lum, and gara si 
order to Mr. IFilkea to f»j it, whloh WilkeB en 
doiaed. Bnt prior to that he had giren a almilar 



CORRESPONDENCE OF THE 
PROFESSION. 

(on.— ThU DepsTtmont of the LurTiBH boini omn n 



DEriDLTa or * Citt Couet.— Mr. King 
lya I am so wrong as to the jadge'a disorelioii, 
that he ia aotnsUy lorpriaed to see my at»t«mant 
printed, and retora me to aeot. 8 ot we last Aot, 
which giTaa a soale at ooeti, but doe* not repeal 
sects. 88 and 91 of the original Act of 1S46, and 
by saot. 13 of the Connty Coorts Act 1875, this 
original Act of 1846, and the sareral Aot* altar- 
ing and amending-, are to be oonsidered tagathsr 
as one Aot." I hope this will remOTS mr friend'- 
snrprisa at least. This gentlaman'a selaution c 
a promissory note to MBcrt the tight of nsing the 
ordinary anmmoni ii an nnfortonate one. 
Form IT ot the last orders snppUes a spaaial lorm 
of default anmmons nndsr t^ BillB of Exohange 
Act with the extoa benefit of the ooeta of noting 
aod bank aipensa* (only allowed onder this Aot). 
oonrt feae. and solioitDr's oosta, and by mis 33 ol 
Order viu., snbstitnted sarrioe is permitted 
as in any other detanlt sammons. How, than, 
can the jndge be oensnred for doing what 
he can to disooorage the nleleas coats of an onda. 
fended trial in snoh a oaM, admitting foil; (nhiuh 
has nefec been denied) the snitora' right of option 
■a to tha form of action. On this point mncb 
may be said on both aides. As to the disallow- 
ance of Uia haailDg [«*• in the cues ;an report, 1 
onderstaiid there wa* some miaitnderatwidia(t, 
andnoneanoh were in !u.'t diBsUowi-d, bat only 
the witnassae' eipenaei for tbo si tendanoe occa- 
sioned by nsing the ordinary summons. 

G. MiKLBT WCTHUtmLD. 

IjGraaham.bnildings, Ang. 2i. 

[Wa are glad to hsva this explanation as to the 
disallowance ot tlie hearing fee, as it was clearly 
optional with the plaintiff to issne " 

he did.— Ed. Sols'. Dsft,] 



team. 'nteoontentianwBBthat Wilkes had acted 
■o impraperif , haying allowed the seoond assign- 
ment to be given when be knew that one almdy 
vdatod, that h* mnat pv to (}Miwd and Barttam 



Hia HonouB now daUvned Uia following jndg. 
mant i — I hare locdcad at tha Tariooa anthivitiea 
dtad on behalf of the appUcatum, and thay almost 
OXolniiTaly go to aatabliah tha proposition that 
aotdca to one bnstea ia a notioe to both ; bnt I 
do not think it waa oontended— indeed it oonld 
not be so, that tha eonatmatiTe notice to Arliss 
oonld make him pereonaUy raeponaibla for the 
4400 b* him innooenlJy paid oyer to Wilkas. I 
r__ J.1 . i .■__ .L_. "-i, gonrtj gittjuj 



100 b* bin 



WUkM bdlore the baoknptoy of Lev.-, 

bdng sworn by Wilkea that no asoertained balauoe 
M to liie rasldne of mon^s in the hands of the 
neei<r«r had bten anlTad at, and Ireqnaatedtbe 



BMdatnr t< 
udtoaayl 



Taspect ot ft. After hearing Mr. Pettangill, and 
launingtitafWilkea had paid into Uiiaoonit the 
jMOO cao^ved by him, I haTS come to the oonolQ' 
don that the case does fall within the inriediotioTi 
ofthia oonrt As to the ,6400, it mnat, I think, bf 
taken, aooording to the affloavit that aa mact 
•t least Ot the proceeds ot both estates bstoni 
tothatatlfswer : aoditia nrged, and I think cor 
reetly, that Wilkea'a nagleot to give notioe ic 
Qarrard and Co. when he assanteil to the seooDd 
it to tbem ot his prior claim, 

.iresMO ten, it not an actr-' 

a first order haring been o 



to ■ MppreMto teri, it not an actnal luggt 
fcUti; the first order haring been obtained i 
a few d^s orer a fortnight before he aaaented 



alio 
inly 

. _. , _ I to 

tha aaouid order under which he mnat have 
known (tesh adtanoaa wsre to be made, which, 
in faoL were made, and that he was therator* 
atqiped from availing himself of hia priority )ta 
date. On this point Lewiu on Tmsta, p. 501 
5th edit., is a strong aothority. He there says 
" "lb tha I ale raqoiring notiae is not only to pn 
..IV- J !.„ . ., 1..1 jji^ fnnd,br 



It tha trnstee from 



inabla to 



Thi Ji7Dial.TDBi Acts ind thi Coi 
ConBTS. — I have read Mr. Harington'a ac 
for a reform of the Connty Courts, and yoor 
oommenta upon it. Some of Mr. Harington'a 
aoggeations would ba an improvement, bat hia 
ptui, as a whole, ia too visionary and imprao- 
tioabta. In my humble opinion Lord Cainu't 
Bohema, which was adopted }>j tha Jadicatnr» 
Commission in prefemnoe to Lord Hatherly'a, 
the then Lord Chanoallar, ia the beat and most 
praotioable for an extension and reform ol th« 
Connty Oosrta. That plan oontemplated a con. 
Bolida&on of tha smaller ooorts into districts. 
aomewbat similar to the present bankiuptoy ones. 
with s r^iatrar reaidcDt at tha oentce to anpar. 
intend tha buainesa ot tha district. It wss pro. 
posed to oontsr nnlimitad jurisdiction on thi- 
Coonty Cootta, with liberty for dafendsnt* ti> 
remove aetiwis a* of right to the anprema oonrtc 
beyond certain defined limits. It waa anggeatsd 
that the rwiatrar (whose salary was to be incrasssd 
in proporoon to his duties, and who was properlj' 
to Oe prohibit«d private profeaaional practice; 
ahonld attend monthly, or ottener, at the SBalier 
courts, and adjudiiste upon and diapoae ct all 
sctions where the amount in dispute did not 
exceed ^5, and all undefended oases 1 sndt^tall 
disputed oansea above that amonnt should bi.< 
tried by the judge at tha central oonrta. Tbik 
plan had so much aimplicity and praotioalneas, 
that it waa universally adopted by the Jndicatun? 
Commiaaionera in preferenoe to any other, and it 
cannot, iq my opinion, b« improved upon. The 
JndioaCnre Acts wsre bronght forward and ulti- 
mately passed, to prcTent the localisation of our 
judioial syatem, whioh would be the immsdiate 
and neoessary effeot of tha establishment of Lord 
Caims's plan of local ODorta. They ware pro- 
moted to ret^n the supreme ooorta in London, 
and to preserve tor thero all the more important , 
buainesa of the country, in the interest of tha | 
matropohtsn Bar. And it mnat ba oonfesaed that 
the ei]^rienoe ot tha snfireme oonita has abun- 
dantly justified tha intcntiona and expeotationa of 



registrar* upon "o^ <>w»?*J*3lP£ 

duffioianey ot an aAdKTit of ™'^ 

rinffloiancy of the wiawar to fee artw 

er recurring appeal froift «•■•*« 

the judge in cUmb«. and ttjwet 

open oonrt; and, 1*«^"5M5 



of action aroaa, and tha iritniaaaa i 
mere pleadings nndar tba oW ^"™ » 
with oomparWiTely UtUa •ipmae. Il 

the aver reoorrin* applumtions met 
notions in oonrt, »«tandod by sol 
ixnuisel,andthe final tnal witha aWI 
live train ot profsasioiua men, and tl 
ooata of witnaaaao — tha grMtw the 
plaos of trial from the looaJ vaona d 
which made, and atill m»kaa, tha 1 
Hydr» BO awfol to auitor*. Thma »*- 
never will ba. any aonmUa dlmmntwa 
till we shall raonz to tb« wiadom sai 
our anoefltors, and eetathllali distnel 
mental ooorta of first inatwKM for t 
and trying the iMal btumaas ^ tl 
Departmental or Satziot oonita have 
ot all the legal hnsinesa ariaingwitluii 
in France, Qsimany, uid the Unltai 
North America, and how mnoh se- 



as Sydnn Bmtth said, " go to law w 
to min.''^ There is no oompacisoo 
cost of trials in tb* conrta of the oomu 
and tl>s supreme oonrts of Bng ls n d-t 
thraeJold gnatar— and the vasntad . 
Aots have only aggravated tba adafs 
remedy is worse than tb* diseass 

Tai KiiOHLST OtTASSiAin un T 
naMcn or the Thsomaia of TEI I 
Adverting toyont laading artidaoo m 
Ouardiana in to-day's Law Tms, I em 
the writM's attention to the faat tt^ 
neas, thla dispositian to qnota ommoh 
objection to the tnUUment <d a eoaM 
BUtfl, is so ninsttatad and fostatad kft 
that yon cannot wonder at ita tfvf 
part of onr social life. Nothing ia aun 
than to read in snoh jonmala M <u Clw 
and inlUgher das* Eeelaaiaati n al ww 
a glorifioation of tba aotiva «b paaoN' 
ot tha law by i^ eeolsa i aatiaal m-a 
State. FMtnnately the lore o( tnth n 
la kept alive in onr oonntry by wi 
judges of the Supreme Ooait; hst*a 
alive to the damage done to the apm< 
and veracity at the nation by tb* paol 
Ot a portion ot the established dargy. 

Lit Mi.aisTHATE8 ahd thu* Dk 
Appeal thibifsok— Sncnnm res 
The Hartford bsatardy decision, fiva 
week's Liw Timib, is aoothar inalM 
injuatice ot the prassnt law at appwL 
sion in queation ia, to my mind, nnsiWl 
have raised tha saoM p<unt on two (> ti 
, sions with different benches, and it 
I allowed- The Hertford justicea enim 
' lol because the detendant wa* notisj 
I to find bail pending tha appeal he wss aa 
This case indnoes me to direct tba all 
the FroCeasion to the law ot spp«l- 
now (thanks to the new Jadiceton i 
Connty Court jadge right without gim 



: but, 1 






aam, it uai mn uaiu eipwuung action and tbeir ttials, tbay have had 

tiiat if the assi^ee be one of uia tmstees, notioe quite the opposite elfeot, and added immenaely 

to him ia anffloient, for he will, ot oonrae, tor hia to tha ooat and delay thnrairf. niis is caused b; 

own protection, ti^e oara to apprise future in. the multiplioitT of the proceedings now adapted 

oumbranoera of theassignmenttohlmsalt." Tba pnnnant to uie Jndioature Act*, notably the 

jndfmmt of thi* oowt, tbarelMa, ia that tba oonatant i^plioatkna n-ada to tha maatan and 



magistcate'e deotaion may be, a 
the convicted person may ba, tha latto 
security for the magistrate's costi bdi 
appeal. N»y, evens judge at chambai 
the glsting icjostioe, and;order a esse to 
bnt he has no power to order tba saiM 
dispensed with, and the justice's di 
right to demand security Iwtota toof' 
the JDdge'a order. The oonsaqana 
poor persona are continually beinf ■> 
victed, and, in many nana*, as in that «f 
ford case, suffering impriaonmant, noti 
ing that the justicea thawselves ban pi 
upon the legality ot their own dedan 
judge st ohambras have tbapowerm* 
to order a case without snmiea, aai 
have more cuefnl dedaions, and ottny i 
appealed npon and settled. This a 
received some attention at tiie hands n 
wood, Q-C, M-P., and 1 know that 
Kladlj receive 



Touting is the Pi(orE88io».--I 
a lettar and oard reoeivad by a <W 
who had a leUtive killed in Uie lalaM 
dent at Eadstook. Yon wiU ofaaami 



irf touting wbicli i 



nntortonatalj no 
PsAaoa ya« n 



2. 1876.] 
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J. H. O. 

ring U tha toatiiiBlattnMteri«d to: 
noui {raf BTriiv to tlw MUMied enti 
; in OrMt Jamw-ittMt, B«dbid-Tow) 
iny aiiiituioe thkt nukj be raqnind 
}a to reooT«r oompmution for fOni 
1 ths »ilw»7 oompuij, if ;oa wUImuuI 

l&ritM* at tUi rroai ohknotw oon. 
ill have DO HltamatiTa bat topubliah 
' all pac*oai Ml ofFsndiiu Bgainit pio- 
iqnette. Wa u« indabtM to oor 
capondBiit for diaoloaing tba pmetit 
Iol's. Dipt.] 



AND QUERIES ON 
^JTS OF PRACTICE. 



>nai of MMmwr l«c ■ liiand, and nadar 
law nirwury lattan Id bl« aana dnilaf 
a hit Ohaoooa lor him : Ua aoo, whe 1( 
0tlO)iMac>UhiaotbwbDriii«aa. WooU 
■" - ' — '-"— ™ at « aitiglaa t ^ IJIo not 



let for bin. I haia taka tha powat et 
1 the full kaovladn ud gooacat of tba 
I wbam 1 am, ud from whaM I oaa pm- 

a OBipk^aiant 




nrtotha dlaCrtot n«latra> 

a ha tha ostloa ol ■vplfinf Is tha lliat 
Judg* It ohambira Ui tba taaiT mj u a 
onaldaaoatoE tba ravlatir wonld bavaP 
JomiBOD Iaw man obUc* tha qaariat br 
na ol wilt IB aooh a aaaa wlUi rtrletlj 
vaantnla iddraaaad to— " Ladaos," Box 

If OB. 

Uat niut uplj to tha dlatilat refiatiai 
qipaai aad dafaad, or he maj apply to a 
idoB for as order loi laaTa to appV lo' 
''achambeia. Tha saoMWUr lonai oan be 
fatarlowaodSona', Umltad.— Ed. Sou'. 

euaaanoa.— What book < 
iTiae a taw atodant to nai 



n Qnida," aold hj IrtiaB tsd 



n.— lao an Islut, aad am aboot to eatar 
it clackxhlD with mj fattaar. What la tha 
latoaaittrlandr 



TRTi Conn Baroav.— Tha pamehlat oan 
: aiapkln and «■— i-ii, Loodoa i Dakb- 
Ronaatti ; and ot all bookaallan : (tPtdt 
MJaaaliat). B,CLiiToi>. 

aana abb But m.—loeordint to tba 



. HaaunotholdaBohapowatnlfrrgrni. 

aaa ob tha nMaet. K. Cuttov. 

ba uat qoeatlaa. I hava notaa of thraa 
OBOMa. la theHnttLe jndcaiUtadthat 
itKtBl«aBtbeaabJ«Tt.iialUi«r ware tb«* 
ol tba RiperiOT ooorta to Koide htm, aod 



arUesga ot tha teuth oE aoih naattaia. Notwith. 
atandlni thaeoadlttoB, the pnrehaaer may raqalialoba 
BitlaBadtbat the vBidot haa no Mttar atldinoa ol a 



That WM in DmaaqoaDiia ot an anaatmant tbat 
tba alttinga mt London and Weatminatei ibontd 
ba for twentj-Coni <1bj* alter each of the thm 



,. tbareiBBitba] 

Hon; (Drvdala t. Jtao, IS D. K. and O. imj. 

S. CLinoa. 

{Q. 110) SiiLwaT.—Tlia ranOBiibllltT ot a canlai aa 
anch oaaaaa aa aoon aa bla ooatrol orar tha (ooda in (ba 
abaiaotar ot a cairlai haa tanalnatad. If tha 4uuwa 
waa Bol oooaaloBad bf tha C. Conpanj w> olalm ma Da 
mada aaainat them, aa It aaama a (raah ooatiaat waa 
made with the D. Coapau;, wBo vanld be liable if the 
dinaca waa doaa br them. II the C. Coaipuf mada a 
sontiact tor tha aDtit« joantf tbej aloii " '- 



• haa not; '(Bird nnobaarTadly hi 



n twelTB dajB in LondOB 



E,CLi 



(Q. J 



Eiaiaian.— " Goddard'a Treatl'a on tba 

jmaaU ■' (IWl), wd ■• Woolijcha Praotical 

TraatlaaoDlbBlAwot Window LifhU'' (IBM), can ba 
stained ol Btaraaa aad Bona, Chaocerr-Una. A. 
traattatootbalawof window Uihte by Latham can be 
obtained at Bntlarworth'a. Flaet4inat. "(Hla on 
Faawaaata" I1S75), at Bweet'i, Chueen-laBe, I think 
it tha lataat work. S. Cliitox. 



(Q. 11!) 



rlj BO oallad It la airaat for not 
the laadlord haa the rif ht and p 
but no landlord ol pramlae" l» 

>im a Ilan npoa ^ooda taken 1 

oni waakt' airaara of rent, B. Clutdi. 



LEGAL NEWS. 

THE BLOCK IN THE LA.W COUBTS. 

( Aom tha Timn.) 

Thi tittinga at Niu Friu oloaad in Aiifut, 

and a lafal jmt baa now Tirttutllj slapaod Binoa 

tba Jaditrntnia Act oame into opanition, foi what 

tdad nnUI NoTambar, when anotbar legal raar 
'— '-- It mar ^ of Boma iotanat, tbarafOrs, to 



ba^. 
Ukaa 



"Of ti 



ot Niai Print aa oompuad with wb*t 

waa dona before tba Judiaatara Aat, and tha mora 
BO ai&oa attention haa lalel; been drawn to tha 
anbjact b; dittinrmthed membera of the Profea- 
aion. Sir Hanry Jamet hat ttated that there it a 
" blook " in tiia Conita of Common Iaw— that ia, 
•a Ht. Lopei exjilaiuad, the oonrta of Ntal Print, 
the eoDrta o( flnt inatanoa — and Lord ColerJd^, 
on the otfaer hand, Btatad in the Hooae of Lonlt 
that tba " atato of boiinaaa had iWTer bean mora 
Batiafaotory for aarand jaara pairt." Thia onlj 
maana that thinga are no woiae than ther were 
before ; and ao the atatementa are oon^tmit. It 
haa, indeed, been prarionaljatated that tlMra ware 
aneara, and that arreara were inoreaaing, and 
neither of theee faota appear to be denied b; Lord 
Coleridge, who, indeed, in elleot haa admitted 
tham boUi, for be atatad flgnrea ahowing that 
whereaa the oonrta began laat Noremher wi^ 
arreara of about 540 oanaea, the arraara are now 
about 700 ; in tanth they are neanr eoo, and they 
will be hwgelj inoreatad before neit Xovember. 
Lord Cotaridge, therefore, in effect, admitting thia 
itata of thinga, onlj atanta that it ia BO woraa 
than it haa baan for yearB. Bat eran thia ia 
hardly oorraot, for his Lordahip omitted to 
Dotioe a remarkable faot, that hinliieai baa 
daoUnadiiiMBonnt, —'-'-'' -* ».— ..t- 



' themmlfht t.;m. 
na. Utheaac..-.!' 



of anj raU Of liw 
It from anj ot!h«r m 

■adlBlely aniiUed to 



aui.— The Tandor and Tnr- 



t(y*» Tlet., e. 7S) makaa 



— nnmbei of jiidldal 

EittingB aad tha amoant of jodioial work dona, 

aad Uia nnmber ot jadiedal aittinafl dependa on 

the snmber ot indgea titting and the nnmber of 

BittingB tfaey hold. Partly, ot oonrae, it dependa 

on tha dnratian of the aitbnga. Ori^nallr there 

waa no limitation in tha dnratdon ol tbeaTttingi. 

and the oonrta aat aa long aa there waa any bnai- 

noat to be done or oanaet to be tried ; and when, 

early in the laat oantnry, the duration of Niai 

Prina aittinga at Weatminater waa flied bv the 

LegialBtnre the time allowed waa ample for all the 

baaioeea which waa than poaaibla. FonitaendiTa 

attar term at Weetminater wan allowed by atatota 

in 1751, in the time ot Lord Hardwkke, wboB tba 

, boaineaa waa oompMatiTaly amall, aad in Lomdoa 

1 . tba dnration of tha aittinga waa, nntil onr own 

time, nnlimited. Ab Lnd Campbell ttatad in 

: I8a& ia the time of Lari EUenboroagb, "In 

I London the jndgea ait at QnildbaU when, and aa 

, long aa, UieexigenaT of boalBeaa rcqnirea." TIm 

, NidPrioaraportaflhow that tida waa ao, and that 

' the ohitf jnatioe aat batoN "tarn'' and in 

" aa wall aa after term, whioh ataowB that, 

. a were odIt tonp indwa * ' " 

BenohmnatbaTal 

I indgaa, twd rai^ of ^ , 

taporte ahow that aneb waa tha faeb It waa not 
I ontU 1830, when an additional JodgawM added to 
BMh ooort, that tha dnation oTtha Niri Ftiu 
nttinga in London and Waatanlnatar waa Umttad, 
aa it waa at tba paaring of the JndioatnTa JM, 



intandad it, the aitliuga ware aotoally ahortenad 
at the very time when tha bnaineaa wat tenfold 
what it had been, and when three additional 
jndgaa bad aotnally been granted on aooonat ot 
tbat Inenaae. The only taasoti that eraroonldba 
giTan for tbla limitation ^ the tittingt in town 
waa tha naoaaai^, at tha end of Fetimary and 
Jnne, for twelve or tonrtMB jndgea to leave town 
for the holding ot the aaaitea. Bat not long aftar- 
wardfl it waa pointed oat that tfaere wat no neoea. 
aity for thia, aad that it waa a downright abaor^ 
dity. Sinoathen the baalneea on the oironitt baa 
oTan beoome leaa, and in plaoe* wbsre the aaaiiaa 
nied to take a week, two or three days are ndw 
taffioiaut ; yet tha old praotioe haa conUnned, 
and thia was the only raaaon that STer oonld be 
given for tiie novel and abaanl limitation of the 
aittingt. 

tio the aittingt oontiaoed, however, down to the 
paatlng ot the Jadieatnre Act, at rtgardt theli 
dnratira], though they were inoieaied in nnmber 
bv tha Common Law Prooeduie Aot o( 1851, whioh 
allowed two jndgeB to tit at Niti Prina in eaob 
oonit, M that dnrieg tboae littingi there might 
be all jndfea Bitting inatead of three. The num- 
ber of Niai PriuB aittinga daring the ysar might 
Uien be eatimated that :— A judge in e*«b oout 
(aa Bii B. Pahner ttaUd Id I8aT) tat Tirtnally 
tbiODgboat the Term at Weatminater— that iB,ta> 
three alttiagt ot leveral dayi, or about fifteen 
dva, wbioh would be equal to forty-five tittingt 
■ " ■ ' ' 180 aittinga ia the ^ear. 

that at eaob tilting be ditpoeed ot tbe o 
entered, ao that lirtnallv the tame judge tat 
oontinuouily throughout the term at WeaU 
minitar. Aldded to thit there nied to be tittinn 
in Lcodon during term at wtll aa in Mid- 
dleaex, thongh theet tittinge bad bean diaea» 
tinnedduring tha laat thirty yeara. notwlthatwid- 
ing the Inereaaa in the number ot the jndgaa. 
Tben afte* three ot the termt, aii jndgea aat 
twenty-fonr olear daya, wbioh would be equal to 
IM littingB after eaob term, aad that moltipled 
by three would ipve 432 tittingt, to whioh might 
be adided the aittingt of tlx judges for aiz dayi ia 
abort ialerral between two of the Terma — 



Locd Colnidge ttated that in 1BT4-5 the total 
nnnU>er of di^a tpent in Niti Print wat 510, aad 
no donbt bit lordahip ii ooneot, but that only 
ahowaUiat there wen 100 leu Bittinga than there 
might have been — that It, on the data rtren, 
whioh; it 1b believed, are oorreot; aad no oonbt 
d^B wcae cAen loet from variona oanaea aad the 
number of poaaible cittingB rednoed. Thie will 
befoimd tohavebeeneo nndarthenewByateuM 
wellaetheold. WheUier tha new baa in ila work- 
ing been equal to the old mnat be teetedbythe 
aotnal reanlta, and emedally by the amount ef 
Ihaarraan aa oompaMa with the amount ot bnai- 
naaa to be done, under the old ajetem aad nndec 
theaew. For, of oonrae, aa to oomparitDn,eveiT- 
thing tuma upon tha amount of butineaa to be 



that ancsn Increased, aad aa a natural a 
qnenae the amount cf bnaineaa declined, and that 
daaline oontinned to the paaaisg of tbe Judicature 
Aot, and baa ainoe then gone on incrvaaing. Ten 
or twelve yean ago naarly aa many cantee would 
be entered in one ot the oommon law oonrta aa 
are now entarad in aU tbe three oommon law 
divitiont. Tbui, at tha London tummer tittingl 
in I8M, 533 oauaee were entered tor tria]~189 to 
one oonrt, 187 in another, 1S7 in the third. At 
tbe aittiage after Trinity Tenn, 1866-tan years 
ago— tlwre wom entered foe trial at Weatm&tter 



>aaia ago— thei 
a tbe QneNi'B 



only two 



London sittings alter that term— jnat 
there were entered M7 oansss 
Bendi, 301 in the Common 

114 in tbe BKAeqnor. (At tbe laat 

sitting there were abont aa many entered ia 
London as were entered ten yeart ago in the 
Qneen's BMoh alone). In ISffl— at Sir^. Palmer 
etotad— there were aw canaes entered for trial in 
the Co«mon Pleaa alone. Already, it will be ob> 
sartad, tbtae wat a deaUne in the amonnt of 
boataaet. Thie dseUae eommened some years 
•go, sadeonUaned down to thedateof tbe Jndiea> 
tnre Aeti for ia Daoember 1ST4, there were 500 
oaaaaa entend for trial in London, and at the 
laat Bitting there ware 230— that U leaa than half. 
So that t^re oa> ba no doubt the bnaiaeea, espa- 
eUlyinlaidon, has deolined. That It has da- 
-"--' ' — of delay is equally nmnitett. 
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In 1867 Sir B. Palmer atatad : " At tb« piarent 
mcMoent thwr* i* • gitit obatmoUon of buinaBs 
in tkew oonrts, both in town •nd ftt tlw uiiiM. 
Hie Niii Prins obdu list* u« exeMdiii(l7 ba»n, 
»i]4>ra b7 DO meaoi likalr to bo olMrad," ta 
am ooart, be lUd thera lU nmMiati (ram the 
lut rittiiin> "^^ I-^ D"'' ««tM««, and BTon the 
i«B>nati, nr old cnnsai, woold not ba dwpoacd of 
but woold hara to atwid over until NoTcmber. 
Thaa,he aaid, k BHatamonnt otNiii Frina boai- 
neaa aooBBoUtea, at what are ulled the " after 
Term tfttiuffa." Thaaa amara went on of eonns 
Miiiiiiaainu. and Lord Coleridge in tho fignrea be 
gara ahowed bow thn had oantmnad to inoraaie 
op to the paaaioE of the Judioatnce Aot. Tbu 
onlj qnaatioD u, whether the; hare not inoreoaed 
•inoe tben, and eran that waa Tirtoally admitted. 
Lord Colaridn atated that " in 1871 the oonrt 
bonn with 193 eaae* (ta., eaaaa in arrear), in 
1673 with 230, in 1873 witb 283, in 1874 with 34:), 
in 1875— before the Jodioator* Aet— with Mil, 
and in next Norember the; will begin with about 
600," wliioh hia Lordafaiii allarwarda oorraetod to 
700, though it ia neirat 800. 

It waa this atata of thinga which tbs Jodicatam 
Aot waa intended to lemore. Sir B. PulmeF 
atated tlie e*il, and the lemedj he propoled waa 
ailtinga. "Let one 

^ aa waU aa after Tt — , 
and tbao the arraara of bnaineaa will be kept 
down." And that waa tbe object of the Jodica- 
tore Aota. How far baa it been earned oot ? The 
jo^oatnia Aot came into operation in November. 
but it ia to be obeerred— aa we pointed oat at tho 
ekd of Uiohaelmaa and Hilu? aittinga — that 
thoifh tto Aot oame into operation in Noiember. 
th« saw intern did not reallj begin to work ontU 



the end of the aittinga at Weatminater neoil; 180 
anaaa remained for trial, upward* of aixtj new 
anaei hMing been entered. 
Thn* it ia naniteat that the bnaineaa had kmlf 
jiminiabed and deoUned. The Baatar mtfanf* 
began on the IStb ^ April and ended on the 2nd 
o( Jane. The oonrta began tbe Beater aitting at 
Wartminater with a liat oC S<a action* fm ^al, 
o£ which only ninetj were tried, more tlian aeranty 
were withdrawn, and neail; 140 were Itift. In tbe 
eantime £40 new canieB were entered, thna le*T- 
ig at tlie end of tho eitting 37<i oaoiea for trial. 
Tben tbo ooorte went to London for nine or tan 
, where there were 140 cafea then entemd for 
and nioat; more were entered during the 
aittintr, making '23U,d( which onlj aiitjwere tried, 
fortT-Gie were withdrawn or put off. loaTJng 124 
-- *-? tried. The Trinity aittioK at OoildhaU 
■d on tbe 7th of Jal; with Z30 canaaa, leea 



the number was in ISliU. Thii waa ineritable, aa 
only two jndgea tat during tbe aitting, wbinh for 
nine daya gBVO onl; eighteen aittinga, whereaa 
ondar tbo old eyatem aii judgaa might have aat 
in London tweWe daya after term — eqaal to 
aevecty-two BitticKB— and three in term for 
eighteen daya, or flFty-four eittinga. which wonld 
hare been oiinat altogether to I2G aittinga — a 
falling off of 108 aittinga during the laet aitting 
in London. No wonder that buBineaa ehould be 
falling off and arrsare inareasiTig, with euoh a 
falling off iu the judicial atrength applied. That 



ra uf Kiii Priua. 

, , . , aien weeli", and 

the raeolt waa that the arreara were oloiired off. 
Than, in Hilary aitting, in Janoary, the new 
ajatem Orat oame fairly into operation with refe. 



Ua Jan. to the 12tb April-tbe littinge at NUi 
Prioannatieallj ended at the end of Febraarj, 
wb«D levteen jodgea began to la»TB town for the 
•Mian. And even dnring thoea aiz weeka there 
were not, aa bd'ora, aiz jodgea aitting conatantly 
•t Niai ^aa. Tha nnmbar of jodgea aitting either 
at Weatmhiater or London aontinDally Taiiad, 
bot it waa seldom aix ; it waa not often five, it waa 
oftan foor, it waa aometimea ttueo or ereo two, 
and, >a alnady atated, when the aaaiiaa began at 
the end of Febroary tba aittinga were * irtaally 
anapended. Thia waa beeaoae foarteea judgee 
laft town to hold the oirenita, two jndgea going 



. Engliab Cireoit, tbongh only one «en 

wWelab. If only one jnd "- '■' 

-abna 



growing I 



g declini 



of bus 



I lodge want to hold the 

aUe, all diffionl^ woold diaappoar, the eittinga 
in towna woold be leally eimtinnona, and thera 
woiild Boon oeaaa to be arreara. If two jodgei 
want eaob of the Uiree large oiicaita and oni 
aaoh of the othera, there would be only teL 
jodna leqoirad instead of toartoen, and tbon 
eight wonld remain in town, and tbe aittinga ' 
in banc and at Niai Prioa might bo oontini 
TIm Home Secretary oboerred that the jadgee 
who went to hold the aaiiaea wotdd be longer en- 
gaged, box that would aot be material, aa there 
woold remain aaoffieient number in town to carry 
on the buaineaa. Aa it ia, there ia thia anomaly, 
that at the aaaiiea the judge* mnat diapoie of 
their buaineaa. and at the aittinjra they may leare 
ahnoatallof it undiepowdof. We took ounasion 
to tomark at the opening of the Hilary aitting in 
Janoary; "We have not yet had eipeiienoe of 
the oontinuouB eittinga of all the oourta which the 
Jodioatoie Aot, in fulfilment of pladgea long ago 
and repeatedly given by Boyal ConmiaBiona and 
muliamantary Oommittaca, bad eiplicitly pro- 
miaed, Kor faaa that piomiia ever since been 
real i and " The Niai Fcioa aittings hare not been 
oonataot and oontlnnons, and uercfore, thoogb 
tlig baaineta baa fallen off, tbe airvars kava in- 
creaaed. Tbe Hilary sitting at WeatmiDBter 
ooanmeaoed witb 267 oaoeee, and, aa we painted 
oot at the time, it ail jodgeehadsatcontinnootly, 
the liats wonld have Inmu oleared in about three 
or (our weeka ; bnt it waa not ao ; the eittinga of 
•iz jndgea were not kept op, and the cauea liat 
oot into arrear. Towarda the end of February, 
indeed, when tho draoits began, thoie wsa cni<T 
one jodgo aitting to try eanaee, and there were S'JU 
o( them lemaining for trial. We obBrrved at the 
time, "tbe number ol canaea entered fur trial, 
large aa it ia, ia amallrr than it otheiwire would 
ba, and yet the number entered is more than 
large enough to oceapy leveral jndgea for the few 
daya which romain bi fore the 12th of April, when 
the sittiDgs ti rminate, and it i^ nnt likely that a 
large piot.ortion of them will be diF^poaed of by a 
cingle judge." Nor were they, and moat of thoi 



renjaiied oi 






oreaae of arreara ia proved by the 
uguruK, wnich show tliat the lielB, though amaller 
than tbey were, yet increaan. and do not diminish. 
The li:aBter aitticsa at GDildholl lasted ten days, 
and ended on the 2nd of June. The number o( 
canaaa entered waa 230, oC which 170 were untried 
and twenty-Boven withdrawn, leaving nearly 150 
remanete. The neit aittings began on the 7th o( 
July and ended on the 23rd, and only 210 eauaes 
were entered, of which only seventy were tried 
and ISO left, besidea which 100 more were 
added; so that 250 remained ontriad. Bo 
aa to the aittings at Weatmineter. At the pre- 
viooa Bitting 37U were left untried, and the sitting 
juatoonoloded begun on the 12th June, with aliat 
of 440. Thie doee not apparently ahow a decline 
in amonnt ; bnt it ia only tMcanee many London 
oaaea had been brought toWaetminater, and many 
ooan^ oasea, from the promiae of cODtinuons 
aittinga which had been held out. Allowing for 
these additiona, there wsa a great deolina. More 
than 300 were added in the cinraeof one sitting, 
making altogether above 740. Daring the first 
part of the aitting at Westminater, which lasted 
ooly about twelve days, from the ]2tb June to 
the 24th, only throe jodgea aat — that ie, for twetre 
days, making thirty-six aitlinsH : whereas onder 
the old ayatam Uirae aat in Ti'rm for eighteen 
daya, and aii sat out of term for twelve days, 
making about 120 aittinga-a falling ofF of ninety 
BitticgB ; and if we add the fewnd part of tbe 
aittinga joat oanoloded. two jndgea sitting for ten 
daya. equal to twenty aittings. there wonld only 
be fitty-aii sittings, a falling off as oomparcd wito 
tbe aittings tor the corresponding period under 
tbe old ayatom of nnt I«h than seventy sittings. 
That ia, the judicial sittings were Bfty-aii: inatnd 
of 140, or hardly one-third of what thov woe in 
tbe same period under tbe old system. Of oourae 
there are heavy arreara. The result waa that out 
of the 746 caaaea eiitarod for trial there ware tried 
only aliont 126, learing about 620. Hare than 
eighty of tbeee, however, were withdrawn, there 
l>eing no prospeot of a trial. So there remain 
cettunly more than SUO canaea tor trial — pro- 
bably with freeh wses entered. aboDt KU nnses 
which, added to the 250 in London, will make 
near SOOcauae* now atanding for trial in London 
and Weatminater- arreara, be it obeerved, which 
have aoonmnlited in the conrae of two or three 
sittinge, and iu the oonrae of part only of a single 
legal year. 

Lord Coleridge, indeed, says that tbero have 
been more judicial da.ia einca the Judicature Act 
than before — by which, no doubt, hia Lordship 
means jndiuial aittings- For ha etatea that in the 
year before tbe Act there were 540 judicial days, 
and that in thie year. " making proper allowanoe 
for what baa to couie, there wtrali70 judicial days 
devoted to trials at Nibi Pna« iu london and 
Middlasei." Ab regarda <be first of those flgorea 
itrcpreaenta, it will bt observed, a 
be correct, only the aotnal numboi 
aa zvgardb the aeccnd, it Ib to oe prea 
that it ia meant to raprea''iit alsn actaal sit 
hut it is aomewbat uncertain what period — ._ 
intended to oovcr. 0( ctmree, iF it iuclodea any 
future aittinga, it ia erroncorB, fnr the oarrent 
legal year is at an end as regarda Niai Prin 
the next Niai Prioa sitting will be in Novi . , 
and commence a new leael ypsr. AFanining that 
it ia meant that fSTU t.ittinga at Niai Priaa havi 
been beld 



between the mmbw gl , 

whiA miglit bare been beld nDdtrOedtqita 
•nd tba nimbra aotnally held sate Osh. 
Hardly tbitty m "" " 




have been Md, mad It iaBot eaid tU~ 
~70 were beld. Nor !■ tltin eurpna 
I obeerred how tbort Bad few Oe 
_ ittinga have been einoe Eaater, ni ^M 
when itia bome in mind tbst lb* AimmS 
two weeka earlier than iwiiaL and ^ 4^ 
a propwtionately ■taortoied. Itia Ak^k 
:, that there ie tomaUdag wmag m bb 
■yetem, (or beyoad a doobtk Ib^mbdm' 
ImabenidoDe. Thia iaafaawnbyttikL_^__ 
reatate— tbht while the bn ai ne ea bai kpta 
olined liie arrMTB have rapidly inarmadi 
Coleridge Maniee oa that the ataU<< fa|g 



arrears bad grown up a ■ i 
apite of a pea t dianT'- 

_. lees. Of thia deeJine of ._ 

there can be no doubt' From tbe 1st Jai.b 
ISth May in lost year there were 

— aaa entered in Ijondoo and Midi 

oorreaponding period thia jeai—tfaat i^i 

Jndioatere Act oame into op — "— "-- 

ber entered was lOOO— that ie, K 
period laat year. Yet tbe 
appear to be now near 800, and 
axeeed that number, and be neaz 
aitting in Sovembar. 
That tba anumnt < 
greatly declined aii.__ ... . _ _ 

however, be shown atill morw dearly bfi 
' •tateroent for tbe whole of aal^ 

.andaftor the Act. Tbe egunafa 

parioda ua theee ■- Tbe total nnwbs d 
entered between the let Nov. and tb U* 
mil, waa 2083. Tbe total nnnbor ^ ' 
bial between tbe let Not. 18Ti, rta 
oame into Dpeiatjsm, and tbe bd Aatl 
tba sittingi. were virtaally oref aad nel 
md, at all eventa, as to ft 

2202, a (alliac off at «•-< 

falling off o( nearly 500 oauaea. Tet,Hl 
the old arraara were oltared off in laatl 
and in Jaonary the ooorta atartad «■!■ 
•yatam with <»i>se liata neu-ly new, tkm 
the lapae ol three aittinga, then ait n 
eauaee In urear-tbat u. witb S» m. 
than laat veer, there arc atill naarlySHi 
arrMT. If, as Lord Coleridge eta'- ^ 
of judicial daya or sittingo baa I 
before, tbeb there mnat b» aooe 
ayatam to prodnoe each reanlle, _ 

ndge be oorrect it is reoiarkablettat' 

be, witb diminished boaiaeaa, gioaof i 
Thia euggests that there are aome OONI 
tion under the Judicature Aot which hniM 
(aTonrable iiilluenae on the diaohane elta 
at Niai Priua, and it i^ believed tbatlUL 
Lord Coleridge, indeed, deoiee that tkw(jij| 
and saye that nuwt of the oaui 
onlyreoentlyatiaane. Bnt ti „. 
many of tbem hare stood over for ooe wa^ 
tinge, and It is plain that all of them wT ' 
November. Lord Coleridge aelaotedatu, 
in which the canaea were only atiasatiu 

taes have, many of tbeai, I 

lontha, and all will bow faava ta tk 
November. It ia manifest that abw^^ 
delay, and tbia indicalea aiimathiBraii~' 
dally it, a« Lord Coleridge av*, Ita M 
littin^ hss been larger. It is baMr" 
taaae lathe utter unoertainty witkid 
i^etem haa been worked — unewf"'"' 
aittinga to be beld. aa to 'Aa 1^ 
andas to tbe cauBOB (obetried. ( 
have been made of these aoonaa _ . 
and there cun bo no donbt that thfrial 
t relation an ■ ■ 
bare given rise to Ireqoaat aNf 
couneeL There is, it ie oomplaiwl ■* 
what aittinita will be held, E -•-' " 
be in tho list for the day, no. 
tbe list wiil bo tried, or Uia oidw iii -_ 
will be taken. Thia nncartaiMr. !>*■ 
inareaaad by aonatant ebangn ol fl *l^ 
ia aitting, whinh ia a frequent eaw 4*41 
oa to l£e causee to be takea. Vli^M 

syatem there waa a _ 

there waa cerUinty aa to the NidN 
wbich ware held regularly at labitl 
and before tho anme judges, aaak ri* 
througboGt the aittings, and waaM ' 
rarely, changed in the < ' ' 

oonsaqneLcG oF wbioh a 
taken regularly in thi 



t littirg, tbe Eaater. At . oorrtct, it will b« observed how little diB'ercnce 



as to the Nisi Prine'ldttingariM^ 
it ie laid, oibitrarily at any tiBS,hr~' 
withontanynotioanoapt ■oabai*' 
Uat fra tbe day, wUle, i " ~ ' 
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_^~tha Slat Muoh Iwt piodaoed £5629 la.'Sd. 
A PoLira Jddoi.— TIte kt« Buon Qnham 
ioTKteUraiampUflwIUapMnlur pcditenaM.aTBii 
hi tlM VWT aot of Hntwumv a poor omton to 
dMth. ffia BiDiian on anoh oooMloiia would 
«fl«i Ii«T* bMB iMigbkU* bnt tot tlie deeply 
B*r'**'ir litDatioB in wUoh tlia nnhappy pn- 
■nwiit atood. A tmt linnilaT ioatuios at tba 

laira ud iu-tinicd politenM* oo 

._ _ a ooBBiloti Kttar tha olow of tlw 

ttUa Kt ft oooBtiT Mtiie. Nina nnlupny man 

. - * . , .___^ of dMtli 

, howaTir. that .._ 

[ Uia nnfortnoBta pMtiaa 

„ on bia own slip of papai, 

Buon Ctiihun otaittad " " "' '"" — "^ " "'" " 
nan ware brongltt op t 

the aiglit wlicaa namaa wMe on bii papar w«m 
«avan>U7 tantanosd to death. Tbaj tbati qnittad 
i^bai. TheDintbttoodinmntaMtcoiBhmeDtat 
ibe oinnuDatMioa that no aantanoe wm pMaed on 
Urn. TbaolatkotthaooiutipaTaaiTiDBtbeaiisbika, 
inuadiaMy oaUad aloud to hia lordiup, jnit m be 
WHiopanior tbadoortoleSTe tbeoourt, tliatbe had 
«niitt«d to paaa laatanoe oo ona nntottnnkte m&n. 
TonuBt abont, and OMtioK ft look of anrpriie at 
-tba nBupn priaonar, ha hnrriad back to tbe aeat 
kebftd jait raofttad, BiidtakiiicBpiDobof aoaK — 
■ha wftB ona of tha moat iDTttanite aanS taken 
that arai liTed— and pnttiiis on tha blaok cap, ha 
ttddraaaed tba priaoner in the following itnio, 
. giriDg at the tame time a piotuaion of bowa ; 
'* Ht mod nan. I nallv bair Tonr naidon lOT the 



. _ . . n dead, and 

tba Lord have maraj on 70111 aoal ! Idobeg joar 
faidon 1 I'm Tory aonr for tbe mittaka, I aaaure 
jon." 60 laTiiiE, he made another low bo* to the 
^nJu^p; man, and quitted tlie ooott- 
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B. HABDT.ESQ. 
Thi Ute Benjamin Hardv, Eaq.. Q.C., wbo died 
(m tbe 6th inat, at bia leaidanoe m Upper Avenna- 
nad, St. Jobn'a Wood, in the aiitr-niDth year o( 
*'~ ;e, waa called to the Bar by the honontftble 
7of Orftj'B-inn in Hiohaelmaa Teim 183C. 
— -Ii removed to Lincoln' a-inn, of whiefa 
~ n at tbe time ot big degeMe. Mr. 

- jdaiic. iniase. 






O. B. ACWOETH, ESQ. 
Tbx late QeoTge Brindley Aeworth, Eaq., aolioi- 
ior, of Booheeter, who diwl at Stai Hill, m that 
ei^, on the lEth init., in the forty-aiith jear of 
Ua age, waa the eldeat aon of tbe late Oeorge 
Aeworth, Eiq., ot fioohestar, hj Catharine, 
^ngfater of William Aoworth, Eaq., of LntoD, 
Obatham, He waa bom at Chatham, in the year 
ISSO.BndwaaadncatedatToiibiidgeSohoal. Ad. 
mittad a aolioitor in 1S52, he wm appointed in 
1859 Begistrar of the Connty Conrt of Booheater, 
And in 1873 Diatriet Begiatrar ot the Supreme 
Conit of Jndiaatnre. In pnnnanoe of keen 
IHvary and antiqnarian taatea, Mr. Aoworth be- 
came Fellow of t&o Society of Antiqaariei, and of 
iha ^wal Hlatorioal Sooietr. He mairied, in 
1813, Obariotta Emily, daagbtai of the late H^or. 
Cawral Joaeph Laggett, by wbom he haa left (oar 
■ona and ona danghtar. Hia remaina were 
intaned at St. Niobolaa Cemetery, Boobaatai. 
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At twelTfl o'clock cas«B in whiob oonnael 
appear, and if oonoluded before two o'olook, the 
gcnetal liat. 

The genETal list or ouea left in it wiU h» pro- 
ceeded with at two o'clock, and whan oonolnded 
the Fcmatning casea liC any) id wbiob ooiuuel are 
engaged. 
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Noit BciiE.— lafncmtUnD iDUndedfOr pnblialJOD under 
t he Above hcAdlDg itaoulil rrrcU on not lUai Ihan Tlum. 
iiAv moniHK in meh wotk, h fabllostloa Ii Mhttwlat 

Tub Queen haa been pleased to app<^t Chablm 
Etiwiso QBEaa PHiLirFa,£>q.,o( PiotonCaatla, 
Pi^mbrokeshirc, barrister -at- law, to be liBOtaaant 
and CuetOB Rotnlornm of thetown and oounlf of 
tbe town of Raverfariwcet, b the toom of Sir 
John Henry BcoDcBeld. Bart.. M.F., deoaaaad. 

Mr. A. CoLUES has been appointed Jnnior 
<~'lcrk, Dublin, iu the olGco ot Bagiafaai ot Fatty 
SesaioDB Clerks, Ireland. 

Lord D'Hauakii to preeideat the Conferanee 
□f the Aeaociation for the Eeform and Codifioft- 
lioa of tbe Law ot Kationi. which oommeuoei ita 
'ittinga at Bremen in iLu laloon of the Naw 
EiohangB, on tba aStb September. 

Mr. DiNNiH FiTZi'ATHii'K, barrister, has been 
appointed to offiaiste aa a Jadga of the Chief 
Cuurt of Panjsub. Mr. Fitzpatriok is a graduate 
of Trinity Colloga, Dablin, Kud was called to the 
Far at tbe Innec TetDrle in Esatei Term, 1872. 

Mr. Pluhkkt, Q.C.,it ia said, is about to resign 
office of tbe Solicitor. General for Ireland, 
will be succeeded bj Ur. QiBBaH, Q.C., 
:>f tbe Hembera [or tha UdTeraity. 
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danoe in tiieir order otbt oaaea on tba aubaeqoent 
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censing sessions at Chichester, on Saturday last, an 
vras taken to an application for a new licence, on the 
lit notice of the application had not been posted on the 
)or. It appeared that notice had been posted on the 
ce-board at the entrance to the church, but that the 
rd was in the porch, and not actually affixed to the 
'. By 35 & 36 Vict. c. 94, s. 40, " every person intend- 
)\y for a new liceuoe .... shall cause notice thereof to 
and to be afRxed and maintained in manner directed 
3f the Wine and Beerhouse Act 18GP, and any enact- 
mding the same." And sect. 7 of the Wine and Beer- 
■ 1869 (32 & 33 Vict. c. 27), after providing for notice to 
ecrs of the parish, continues : " And in the case 
so or shop not theretofore licensed for the sale by 
3er, Older, or wine, such person shall also within the space 
•eight days before Buch application is made^ cause a like 

KL-Vo. 174ft. 



notice to be affixed and maintained between the hours of ten \n 
the morning and fire in the afbemoon of two consecutive Sun* 
days on the door of such house or shop, and on the principal door 
or on one of the doors of the church or chapel of the parish or 
place in which such house or shop is situate, or if there be no 
such church or chapel, on some other public and conspicuous 
place within such parish or place." The Bench held that, on the 
wording of the Act, they had no alternative but to allow the ob- 
jection, and refuse the licence. There is, of course, no appeal 
from this decision ; but we should question whether it would have 
been upheld had an appeal been possible. Supposing that the 
notice had been posted on the inside of the door, eo as not to be 
visible except from the inside of the church, and then only when 
the door was shut, this would have been a literal compliance with 
the words of the section ; but it could scarcely be maintained that 
this would be a good notice. On the other hand, the intention o£ 
the section is ob\'iously met by a notice in a conspicuous place at 
the principal entrance of the church ; and the word "door " might for 
this purpose well be held to include the porch which is its frame- 
work, rorhaps the stricter construction of the Chichester magis- 
trates is to a certain extent borne out by the 22nd section of the 
Licensing Act 1874 (37 & 38 Vict. c. 49) ; as that section makes 
express provision for the putting up of any notice, required in 
other cases to be on the door of tne house, in a conspicuouB 
position on anv part of the premises, in the case of notices of 
an application for a provisional grant of a licence by any person 
interested in any premises about to be constructed, or in course 
of construction. So that a conspicuous position on any part of 
the premises other than the door would presumably not be 
sufficient where the notice is to be on the door. The real inten- 
tion of course is that the notice shall be plainly visible to all 
persons coming in, going out, and passing by ; and if the door is 
held to mean the entrance, there would be no violation of the 
spirit of the provision. 

The evidence f^ven before the Select Committee that sat last 
session to inquire into the liability of employers for injuries to 
their servants will probably lead to some change in the law on 
this subject. The general rule of law on the subject at present in 
force is thus laid down : A master, although liable for the negli- 
gence of a servant acting in the course of his employment, is 
not generally responsible for an injury sustained by that servant 
owing to the negligence of another servant engaged in a common 
emplovment. In construing this general principle the judges have 
held that all who are not in the position of employer are fellow - 
servants within this rule, without regard to difierenoes of grade. 
Thus a foreman is a fellow-labourer for this purpose with the men 
whose work he superintends {Qallaghcr v. Piper, 16 C. B., N. S., 
669 ; 33 L. J., 329 C. P.) ; and so is the manager of a 
coal mine with the colliers under him {Howelle v. Landore 
Sienien^s Steel Company, L. Rep. 10 Q. B. 62 ; 32 L. T. Rep., N. S. 19). 
This interpretation of the rule of law has certainly increased its 
hardship in practice. Differences of grade mean differences of re- 
sponsibility ; and it is difficult for a workman to understand, when 
ho has been injured in carrying out an order negligently given by 
his superior, that he cannot recover from his master because the 
negligence was that of his fellow servant Future legislation 
should give the right to recover from his employer to any roan 
injured through the negligence of another placed in a responsiblo 
position over him. The railway servants evidence before the 
commission pointa out as one cause of the frequent accidents to 
themselves, the insufficient number of men employed. It is per- 
haps to be regretted that it was held in Skipp v. Eastern Counties 
Railway Company (9 Ex. 223 ; 23 L. J., 23 Ex.), that a master was 
not liable for an accident happening to a servant, in conse(^uence 
of the inadequacy of the number of servants to assist him m his 
work. This, however, may also be remedied by legislation. 



The case of Ex faric Arnold, Be Wriqht (35 L. T. Rep. N. S. 21), 
judgment in which was delivered on the 20th of Juh^ last, decides 
that there is no practical difference between sect. 94, sub-sect. 3, 
of the present Bankruptcy Act, and sect. 133 of the Bankruptcy 
Act of 1849. The main verbal differences between the two sec- 
tions are— First, that the former speaks of " dealings," and the 
latter of "dealings and transactions;" and, secondly, that the 
words "for valuable consideration" have been introduced into the 
former section, those words not occurring in the corresponding 
section of the Act of 1849. It was contended in Ex parte Arnold^ 
Re Wright, that, although under sect. 133 of the Act of 1849, it 
was well settled that if goods were taken out of a bankrupt's 
order and disposition after the commission of an act of bank- 
ruptcy, but before an adjudication had been made, and at a time 
when the real owner of the goods had had no notice of tlio act of 
bankruptcy, that was a dealing and transaction with the bank- 
rupt which would be protected, the omission of the words " and 
transactions '* in the present Act had the effect of taking away 
the protection that formerly was given to such a transaction ; 
and, secondly, it was contended that a taking away of the 
bankrupt's goods under a bill of sale given to secure a debt 
was not a dealing "for valuable consideration," unless money 
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or Bomebhin^ of valao 'passed to the bankrupt at the time of the 
seizure. The case came origiually before the Judge of the 
Brighton County Court, who refused to make an order upon the 
person who had seized goods under a bill of sale to deliver them 
up to the trustee under the liquidation. This decision was reversed 
on appeal to the Chief Judge in Bankruptcy ; but on a further 
appeal to the Court of Appeal, consisting of Lord Justice James, 
Lord Justice Mellish, and Baggallay, Justice of Appeal, the 
ruling of the County Court Judge Tfas affirmed, and the order of 
the Chief Judge reversed. Baggallay, Justice of Appeal, in the 
oonrse of his judgment, said, " In order to bring the transactions 
between the debtor and the appellant within the protection of 
sect. 94, sub-sect. 3 of the Bankruptcy Act 1869 three things must 
concur, the dealing must have been in good faith, it must have 
been for valuable consideration, and it must have been without 
notice of an act of bankruptcy." The court held that the modifi- 
oation of the language of the older Act by the omission of the 
words " and transaction " was not intended to make any change 
in the law ; and that the introduction of the words " for valuable 
consideration " only meant that a mere gift of the bankrupt*s pro- 
perty should not be protected, only, therefore, expressly stating 
what was equally the law under the Act of 1849, under which a 
mere gift would have been held not to be bond fide, and, thereforCi 
not to be protected. 



AGENCY.— EXECUTION OF AUTHORITY IN THE CASE 

OP BOUGHT AND SOLD NOTES. 
It need scarcely be remarked that the principles of law applicable 
to the contracts of brokers in signing bought and sold notes, are 
principles of wide application. They are really applicable in all 
cases, except those of sealed instruments, where the execution of 
an authority is called into question. At the same time there is, 
as already stated, an advantage in respect of clearness and easiness 
of reference to be gained, by treating the whole subject of the 
execution of authority in the manner here adopted. 

The following cases have been arranged in chronological order, 
and thus show as clearly as possible the development of this 
branch of law. 

Qreen v. Kophe (18 C. B. 649), 1856, was an action brought 
against the agent of a merchant at Gothenburg, to recover 
damages for the breach of a contract for the sale of a quantity of 
tar. At the trial i^ appeared that the contract was made by means 
of boufi'ht and sold notes. The bought note ran thus : 

" Bought through Mr. H. Kopke, of Mr. Leonard Boos, Gothen- 
burg,*' £o. And the sold note : " Sold on behalf of Mr. Leonard 
Boss, Grothenburg," <fco. Signed " H. Kopke, as agent." 

The defendant contended that as the contract plainly expressed 
that he was dealing as agent for a principal named, he was not 
personally liable, though the principal was a foreigner. Alderson, 
jB. reserved the point for the opinion of the court, and a verdict 
was found for the plaintiff. This verdict was subsequently set 
aside by the Court of Common Pleas without calling upon the de- 
fendant's counsel. Beferring to the case of Mahony v. Kekuhe 
(14 C. B. 890), Chief Justice Jervis remarked, " We have in effect 
decided that it makes no difference whether the principal be an 
Englishman or a forei^er resident abroad ; in either case it is 
equally a question of mtention. This is now settled law." In 
this view of the law there could be no doubt that the defendant 
was not personally liable. The intention is in all cases capable of 
being explained hj the custom or usage of trade when any such 
oan be shown to exist {ib. 559). 

Humphrey y. Dale (7 E. & B. 266 ; affirmed E. B. & E. 1004), 
1858, is a leading case. — This was an action for the non-acceptance 
of a quantity of linseed oil. The defendant's London brokers, 
being employed to buy oil for their principal, gave to the vendors 
a note, of which the material part was as tollows : " Sold this day 
for Messrs. Thomas and Moore to our principals, ten tons of 
linseed oil. — Dale, Morgan, and Co., brokers. Quarter per cent, 
brokerage to D., M., and Co." At the trial it was proved that the 
defendants did not disclose the name of their principal at the time 
of entering into the contract; and the plaintiffs gave evidence 
that, according to the usages of the trade, whenever a broker 
purchased without disclosing the name of his principal, he was 
liable to be looked to as the purchaser. A verdict was taken for the 
plaintiff, leave being reserved to move to enter a nonsuit. Prac- 
tically two objections were taken to the verdict — namely, that 
there was no evidence of the contract of sale and purchase ; and 
that evidence of the custom was not admissible. The first objec- 
tion was mainly one of fact, and soon disposed of. The judgment 
of the court was delivered by Lord Campbell, C.J. In dismissing 
the second objection his Lordship went on to say, " The truth is 
that the principle on which the evidence is admissible is that the 
parties have not set down on paper the whole of their contract in 
all its terms, but those only which were necessary to be deter- 
mined in the particular case "by specific agreement, and which, of 
course, might vary infinitely, leaving to implication and tacit 
understanding all those general and unvarymg incidents which 
a uniform usage would annex, and according to which they must 
in reason be understood to contract unless they expressly exclude 
them. To fall within the exception^ therefore-, of repugnancy. 



the incident must be such as, if expressed in the wriilen 
would make it insensible or inconsistent." The custom 
to here, if incorporated into the contract-^ would read thus 
.... to our principals, ten tons of linseed oil. If we dc 
close their names within a reasonable time yoa may tr 
the purchasers." The rule was discharged. 

On appeal to the Exchequer Chamber, a majority of the 

consisting of Chief Justice Cockburn, Chief Baron Pol 

Justices Williams and Crowder, affirmed the ju^poiei 

court below; a minority consisting of Justicse WiUeii 

Martin and Channell, dissented. The chief contention i 

of the appellants was that there was no writing to sa 

Statute of Frauds. " If this argument were well fonndi 

Justice Williams, " it would go to prove that the St 

Frauds excludes parol evidence to show that one or I 

contracting parties to an agreement for the sale of gtx 

agents for other persons, and acted as such in making 

tract." It has been settled (WiUon y. Hart, 7 Taunt 

such evidence is admissible, so as to give the benefit of 

tract to the unnamed principal, or to charge him with 

So parol evidence has been admitted to show that he wb< 

face of the contract, appears to be the agent of an uimazE 

cipal is, in truth, himself the principal : (Schmalf: r, 

16 O. B. 665 ; Carr v. Jackson, 7 Ex. 382.> 

In Beid v. Dreaper (6 H. & N. 813), 1861, the defendi 
entered into the following contract with the plaintiffs : 
J. D., com broker. Dear Sir, — I have this day sold to j 
cargoes of French maize . . . payment in London less six^ 
interest and 1 per cent, brokerage. Mr. J. Walker, of L 
will send contracts.*' Walker forwarded contracts on the! 
ing day for the two cargoes on behalf of T., of Bordeu 
owner of the maize, but he omitted the stipulatioQ u t 
brokerage. The plaintiffs objected, and the defendant ■ 
would write to Walker. In order, however, to obtain then 
the plaintiffs wore afterwards compelled to pay the valoe li 
any deduction for brokerage. Upon these facts the Asses 
the Court of Passage at Liverpool nonsuited the plainuib i 
action to recover the amount of the brokerage. A rok 
having been granted to enter a verdict for the plsiii^ 
Court of Excneq^uer made it absolute. " If the defenkd 
authority to sell m the way in which he did," said Ban» I 
** T. was his principal, but undisclosed. When the priacipil 
disclosed the plaintiff might have had an option, if the mtiB 
not delivered or the contract otherwise not performed, ft 
either the principal or the agent. The defendant wasQ 
authorised to make the contract or not. If he wu i 
rised . . . the plaintiffs might have sued him at their electa 
not, the defendant was liable for having assumed to make i 
tract for his principal which he had not authority to a 
Therefore I think that the defendant would have been liiiii 
either branch of this contract, viz., as well for a failnretoti 
the maize as for the breach of his agreement that writceii eorti 
should be sent by Walker." The question whether tbe (^ 
retention of the contracts sent by Walker varied the dmi 
liability was not raised by the pleadings, but both Bsiofilb 
and Baron Bramwell exoressed an opinion in the negatiTe. 

Paice V. Walker (L. Rep. 6 Ex. 173) 1870 was an action m\ 

non-deliverv of wheat according to sample. The defendaatsif 

a contract for the sale of wheat in the following form: "Si 

A. T. Paico (the plaintiff), London, about 200 quarters dn 

(as agents for John Schmidt and Co., of Danzig) signed, Ws 

and Strange." At the trial a verdict was entered for tke|^ 

A rule to move to enter a nonsuit was granted, but disdiir^' 

the ground that the defendsmt was personally liable. Tbe:^ 

cases of this description was thus given by Shelly, C.B., *^ 

contract is signed by a person without any words mp^ 

agency, the person so signing is, by virtue of the cxmtaH* 

entitled and liable, unless in the body of the oontrsct a oM 

intention is clearly shown." And he goes on to say, ''Tki^ 

tract before us is so signed, and there is nothing tending to"j 

a contrary intention, except words which, on the aatrnj 

decided cases, have not that operation." The cases hen i^ 

to are those similar to LennardY. Bohinson (b'E. k^^'^j 

L. J. 52, Q.B.), which have been already noticed. FairUeJ. 

(L. Rep. 5 Ex. 169) was distinguished on the ground tbattk 

tiffs there signed as brokers : (But see Chidd v. Hofighi(»t 

July 1, 1876, 208, and The Concordia, ^c, v. fifgwire, 34LT: 

N. S. 825.) In Fairlie v. Fenton {tM sup.) 1870 a notewi»» 

following form : "I have this day sold you on acconnl"' 

Signed, E. F., broker." The Court of Exchequer beUtli 

broker was not a contracting party, and, therefore lad * " 

of action against the defendants for breach of tbe oosf 

refusing to accept the cotton. Here the plaintiff desoiftod 

as broker, and named his principal. Martin, B., pointed ( 

in Hammond on Parties, in Chitty on Pleading (vol 1,P>^ 

in Lush's Practice (3rd edit. p. 11), it is wrSiglysiiiw" 

broker can sue in his own name. The correctness of tbifc 

has been affirmed by the Court of Queen's Bendi it 

Murion (L. Bep. 7 Q. B. 126.), 1871. In that case to 

non-acceptance of goods was brought against the ^ 

brokers* upon the following contract : " We bare tbis^ 
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oant to our principal .... tons of raisins. Signed. 
iT., brokers." Evidence that in the London frait trade 
istomary, if the brokers did not name their principal 
sntracr, to hold them personally liable was admitted 
athority of Humfrey v. Dale (7 B. & B. 266 ; E. B. & E., 
not being inconsistent with the written contract. " I 
said Blackburn J., *' that there is no doubt at all in 
that a broker as such, merely dealing as broker and not 
«er of the article, makes a contract from the very nature 
between the buyer and the seller, and he is not himself 
yer or seller, and that, consequently, where the contract, 
present case, in terms says " sold to A. B.," or " sold to 
ipals," and the broker si^ns himself simply as broker, he 
make himself by that either purchaser or seller of the 
e is simoly the broker making the contract .... but 
e comes the evidence of custom .... The custom is 
le broker docs not disclose his principal's name on the 
ho is personally liable. The custom did not go to the 
ad there is not the slightest ground for saying that 
m went to show that the principal was not liable also, or 
principal was discharged. It was simply this, that if 
r did not name the principal in his contract ho incurred 
1 liability." 

rman v. Brandt (L. Rep. 6 Q.B. 720), 1871, the Court of 
r Chamber affirming the judgment of the Queen's Bench, 
where a broker made and signed a contract note thus : 
for Messrs. B. and H. of our principals 200 tons of hemp. 
Co," ho could not sue as principal. 

eU V. Bowdilch (L. Rep. 1 C. P. Div. 100 ; in error Ih, 374) 
1 1876, was an action against a broker on a contract of 
le contract relied on was a sold note, of which the 
part was as follows : " I have this day sold to your order 
3ur account to my principals, about five tons of pressed 
le. — W. A. Bowditch." There was no proof of usage to 
broker personally liable upon such a contract. A vor- 
entered for the plaintiff, and a rule obtained pursuant 
reserved to enter a nonsuit, was discharged by a court 
( of Lord Coleridge, Justices Grove and Denman. The 
raised by the court for decision were, first, was the 
. here a contract of purchase ? and, secondly, what is its 
The court was unanimous in holding that the sold note 
o tract of purchase and not merely a record for the in- 
of the principal of the manner in which his instructions 
carried out, and that it bound the defendant upon the 
of reported cases. The Chief Justice thought the former 
disposed of by Humfreif v. Dale (E. B. & E. 1004; 
390, Q. B.), and the latter by Paice v. Walker (L. Rep. 
). Considerable doubt has, however, been thrown upon 
)rity of Paice v. Walker (sup.), by the Court of Appeal, 
'. Houghton (W. K, July 1, 1876, 208). The latter case 
ction for the non -delivery of oranges. The defendants, 
cers, sent the plaintiff the following note: "We have 
lold to you on account of M. & Co., 2000 cases of oranges, 
oaghton & Co." The court, consisting of Lords Justices 
d Mellish, Bagfi:allay (Justice of Appeal), and Justices 
d Archibald, held, reversing the decision of the Ex- 
Division, that the words "on account of," showed an 
able intention that the defendants should not be person- 
}. The learned Judges likewise expressed an opinion 
should have interpreted the expression ** as agents for," 
\ Walker, to mean the same tning as " on account of," 
d, therefore, have held Walker not liable. 



BREWSTER SESSIONS. 

The Xew Licence. 

ueral annual licensing meetings," commonly called 
T Sessions," are now being held throughout England, 
section of the Alehouse Act (9 Geo. 4, c. 61), the 
title of which is, by virtue of the intei^preta- 
e of the Licensing Act 1872, the "Intoxcating Liquor 
: Act 1828," fixed the time for the annual meeting 
eriod between the 20th Aug. and the 14th Sept., both 
isive, and later legislation has made no difference in this 
It is a truism to say that later legislation has made 
law very difficult to understand. We propose, there- 
pve a short summary of the leading portions of the 
Licensing Acts, explaining, to the best of our power, 
ts of difficulty as present themselves, 
bo convenient to commonco with the law of the " new 
Tlio Legislation of 187*2 draws most important distinc- 
jveen the procedure relating to new licences and that re- 
renewals, and while it makoK renevrals far more easy, 
>w licences far more difficult to obtain. A new licence 
k licence for the sale of intoxicating liquor granted 
sral annual licensing meeting in respect of premises 
If of which a similar licence has not been theretofore 
(Act of 1874, s. 32). This somewhat clumsy dcfi. 
irms the law as laid down in Marwich v. Codlin 
Rep. K. S. 719). Authorities vary as to the exact . 
)f new lioencea ; hat we believe that wo are right in > 



putting them at twelve in number. They are (1) the general 
licence ; (2) the licence for a beer house ; (3) the lioenoe for 
a beer shop ; (4) the licence for a cider house ; (5) the licence 
for a cider shop ; (6) the licence to sell wine in a refresh- 
ment house ; (7) the wine shop licence ; (8) the table beer 
licence ; (9) the beer dealers' retaSl beer licence ; (10) the spirit 
lioenoe; (11) the licence to sell sweets; and (12) the six-day 
licence. In this enumeration we have used the term " shop " to 
signify a place where liquor is sold to be drunk off the premises, 
and "house " to signify a place where liquor is sold to be drunk on 
the premises. Herein lies a cardinal distinction between licences, 
for whereas the " house " licence may be ij;ranted or refused in the 
absolute discretion of the Justices (Licensing Act 1828, b. 1, 
Reg, V. Lancashire Justices, L. Rep. 6 Q. B. 93), the *' shop 
licence " may only be refused on one or more of four specified 
grounds (Wine and Beerhouse Act 1869, s. 8 ; Licensing 
Act 1872, s. 69). With regard to the new " house " licence, 
the law differs according as a general licence to sell 
all liquors, or a special licence to sell particular liquors, 
is applied for. In eitner case the 45th section of the Licensing 
Act of 1872 must be studied. This distinguishes the licences 
according as they authorise, or do not authorise, the sale of spirits. 
If the sale of spirits be authorised, the " annual value " required 
(as to which see s. 47) is higher, but in any case " the premises 
must be, in the opinion of the licensing justices, structurally 
adapted to the class of licence for whicn a certificate {sic) is 
soui^ht." The entire question is left in the hands of the licensing 
justices, and if evidence be tendered that an additional house 
for the sale of liquor be unnecessary, they are bound to hear such 
evidence {Beg v. Lancashire, uhi sup.). On the other^hand, they 
are bound to hear evidence tendered on behalf of the applicant, 
and cannot refuse his application merely on the strength of a 
general resolution, previously passed, that no more public houses 
are wanted : {Beg, v. Walsall Justices, 3 C. L. R. 100). 

A question arises here whether jastices ma^ cut down the 
licence of an applicant to a " six-day licence " against his will, and 
refuse to grant the applicant a licence unless he will consent to 
forego selling liquor on Sundays. This depends on the construc- 
tion of sect. 49 of the Act of 1872. That section enacts that 
" where on the occasion of an application for a new licence .... 
the applicant at the time of his application applies to the licensing 
justices to insert in his licence a condition tnat he shall keep the 
premises in respect of which such licence is to be granted closed 
during the whole of Sunday, the justice shall insert the said con- 
dition in such licence." Before the Act the granting of a " condi- 
tional " licence appears to have been illegal : (See Beg. v. Sylvester, 
31 L. J. 9:>, M. C. ) And the wording as |well as the spirit of 
the 49th section point to a permissive Sunday dosing, and not a 
compulsory one. Still, the application for the six-day licence is 
to be made "at the time of the application" for the licence 
generally, and it might well bearguea that if the justices intimate 
to the applicant that they are prepared to exercise their absolute 
discretion in his favour, if he on nis part will apply to them for a 
** six-day licence," there is nothing to prevent their refusing the 
licence upon his declining to make the application suggested. 
The question is by no means free from doubt, but on the whole 
we are of opinion that for the justices to act thus would be intro- 
ducing compulsory Sunday closing by a sidewind, and that they 
must either grant the licence simpliciter, orjrefuse it. The six- 
day licence applies only to " houses." 

We will now pass on to " shops " and the important restrio- 
tion upon the discretion of the justices efiected by the 8th section 
of the Wine and Beerhouse Act 1869, as to wine, beer, and cider, 
and as to liqueurs and spirits by the 69th section of the Licensing 
Act 1872. These sections provide that no licence for the sale of 
these liquors to be drunk off the premises shall be refused, except 
on one or more of the four following grounds : 

(1) That the applicant has failed to produce satis&ctory evidence 

of good character. 

(2) That the shop in respect of which a licence is sought, or 

any adjacent bouse or shop owned or occupied by the person 

applying for a licence, is of a disorderly cnaraoter. 
(:») That the applicant has forfeited a licence previously held, or 

has been adjudged disaualified from receiving one. 
(4) That the applicant or tne shop " is not duly qualified as by 

law is required." 
It has been recently held that if the licence be refused, the justices 
must state upon which of the four grounds specified in this 
section the refusal is based : {Beg, v. Justices of Huddersfidd 
{Sykes* case), 33 L. T. Rep. N. S. 566). If the licence 
be refused on the fourth ground, the justices are bound 
to "specify in writing the grounds of their decision.** Thi.<) 
peremptory requirement of the statute will not in all cases be very 
easy to comply with. The words ** by law is reauired " strictly 
mean " required by the law as existing in 1869, ' at the time of 
the passing dt the Act. But considerable alterations have been 
made since then (see sect. 46 of the Act of 1872) in the qualifica- 
tions required for licences, and as no vested interest is interfered 
with, it seems that the proper construction of the words is " re- 
quired by the law from time to time." The personal disqualified* 
tions extend to a sheriff's officer (Act of 1828, sect. 16; 1 Will. 4 
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c. ()4, sect. 2), to i)ei*soi>8 convicted of felony (:] & i Vi(;t. c. 61, s. 7 ; 
23 Yicb. c. 27, e. 22 ; 8:J & 8-t Vict. c. 2i>, s. 14), and to persona 
convicted of selling sjnrits without a licence (//>.). The qualifica- 
tions as to premises naiist be sought in 3 <& 4 Vict. c. 6, s. 1 ; 23 
Viot. c. 27, 8. 8; and :>2 Vict. c. 20, s. 10, as amended by the 
4(?th section of the Act of 1872. The former statutes prescribed 
a certain rent and value or rateable A'alue as the qualitication for 
a licence. The amending statute substitutes the expression 
" annual value " for " rent," value " rated on a rent or annual 
value,*' and other like expressions. It is not necessary for a 
" shop " to have a particular number of rooms, nor to be *' struc- 
turally adapted to the class of business for which a licence is 
sought." These qualifications are confined to the " house " 
licence by sect. 45 of the Act of 1872. 

It remains to speak of appeals. These are now finally done 
away with if the new licence, whether for house or shop, be refused : 
(Act of 1872, 8. 75 ; Act of 1874, s. 27.) But if the licence be granted 
there is an appeal, or, more properly speaking, the grant re- 
cpires "to be confirmed." The confirming body is in counties the 
licensing committee, in boroughs having ten acting justices the 
whole body of justices, and in boroughs not having ten justices 
a joint committee of borough and county justices : (Act of 1872, 
Bs. 37, 38.) The confirming body would seem to bo governed by 
the same rules as to bearing evidence, &c., as those which govern 
the insticcs below. It is, of course, in their absolute discretion to 
confirm or not, although it has been argued otherwise *. (See Beg. 
V. AnncMdale Justices, 37 J. P. 85.) The " shop " licence, it is 
material to observe, now needs no confirmation (Licensing Act 
1874, sect. 24). 

Next week wo propose to say a few words as to " the renewal of 
a licenoe." 

{To he continued.) 



THE LIMITS OP A COUNTER-CLAIM. 
Can an injunction be claimed and obtained by a defendant in 
respect of matters alleged in his counter-claim P We should have, 
witnout any hesitation, answered the question in the affirmative, 
were wo not informed that in a case tried at the Leeds Assizes 
last month, Mr. Justice Lush had expressed a contrary opinion. 
Although the (question was argued, it ultimately l>ecame un- 
necessary to decide it, and his Lordship expressly refrained from 
doing so. He did, however, express an opinion on tho point, 
opposed, as we have said, to our own ; and as the obiter dictum of 
a Judge who is so great an authority in matters of practice is 
entitled to the greatest respect, although, after careful considera- 
tion, we should answer the question as before, it would bo with 
the greatest hesitation. The opinion of the learned Judge 
appears to have been entirely grounded on the wording of sub- 
sect. 2 of sect. 24 of the Judicature Act 1873, which is as follows : 
" If any defendant claims to be entitled to any equitable estate or 
right, or to relief upon any equitable ground against any deed, 
instrument, or contract, or against any right, title, or claim 
asserted by any plaintiff or petitioner in such cause or matter, the 
said courts respectively, ana every Judge thereof, shall give to 
every equitable estate, right, or ground of relief so claimed, and 
to every eouitable defence so alleged, such and tho same effect, by 
way of deienoe against the claim of such plaintiff or petitioner, 
as the Court of Cfnanccry ought to have given if the same or the 
like matters had been relied on by way of defence in any suit or 
proceeding instituted in that court for the same or tho like pur- 
pose before the passing of this Act." If the defendant's claim to 
an injunction rested, as it was taken to rest, upon the words of 
this section, " relief upon any equitable ground against any deed, 
Ac.f asserted by any plaintiff or petitioner in such cause or matter," 
it would clearly be bad. But this sub-section is not the one upon 
which that claim is based ; and the following one (sub-sect. 3), 
though it would be sufficient in our opinion to substantiate tho 
defendant's right, is, perhaps, not so strong in his favour as the 
last sub-section of the same section, sub-sect. 7 of sect. 24. Sub- 
sect. 3 ia as follows : " The said courts respectively, and every 
judge thereof, shall also have power to grant to any defendant in 
respect of any equitable estate or right, or other matter of equity, 
ana also in respect of any legal estate, right, or title claimed or 
asserted by him, all such relief against any plaintiff or petitioner 
as such defendant shall have properly claimed by his pleading, 
and as the said courts respectivelv, or any judge thereof, might 
have granted in any suit institute for that purpose by the same 
defendant against the same plaintiff or petitioner ; and also all 
such relief relating to or connected with tho original subject of 
the cause or matter, and in like manner claimed against any other 
person, whether already a party," &c. According to our inter- 
pretation of these words, any relief may be sought against the 
ElaintifT, by way of counter-claim, which the defendant could 
itherto have sought by a cross action or suit, and also relief 
relating to or connected with the original subject matter 
of the action may be sought against any other person, 
whether already a party to tho action or not; this interpretation 
being of course subject to rulo 9 of Order XXII., which provides 
that any counter-claim may be excluded by order of tho Judge, 
*vheii it cannot conveniently be disposed of in the action. But 



according to Mr. Justice Lush, no relief can be <A 
a defendant which is not relating to or connected 
original subject matter of the action ; thoagh even if 
so, we do not see that it would always necessarily 
defendant from seeking an injunction by way of coo 
Brown and Compamj v. Browiit which is repcrtpcd ii 
TiMKs Reports this week, was an action on a gaarante* 
it was held that the defendant had given the gnarai 
implied condition which the plaintiffs had broken, ani 
action the guarantor had obtained an injunction rest 
sale of shares given by him as security for his guarai; 
injunction, had it been sousht by way of counter-clj 
surely have been relief sought by the defendant conu 
the original subject-matter of the action. Why a c 
should have been brought in that case we cannot t 
the original action having only begun on 2oth Nov. V 
that cross-actions had for ever disappeared with the ii 
of counter-claims. 

But it is sub-sect. 7 which most stronj^ly confirms 
opinion that a defendant was intended to be allowed i 
iniunction against the plaintiff if he desired to do so. 
follows: "The High Cfourt of Justice and the Court 
respectively, in tho exercise of the jurisdiction vested i 
this Act in every cause or matter pending^ before them re 
shall have power to grant, and shall ^rant, either bbi 
on such reasonable terms and conditions as to them s 
just, all such remedies whatsoever as any of the parti 
may appear to be entitled to in respect of any and ever 
equitable claim properly brought forward by them re 
in such cause or matter; so that, as far as possible, all i 
in controversy between the said parties respectivelj 
completely and finally determined, and all multi 
legal proceedings concerning any of such matters 
We do not know whether that sub-section was referr» 
the point was argued at Leeds ; but the case of AficocA 
(W. N. 187G, p. 11 ; Bitt. Pr. Gas. No. CXCIV.), was cic' 
counsel for the defendant, in which Mr. Justice Lisa 
action for rent, allowed a counter-claim for specific pei 
of an agreement to grant a lease. It appears to us, !: 
sect. 7 of sect. 24 of the Judicature Act 1873, that any ( 
who had a claim for an injunction in respect of any mai;! 
soever at tho time of being sued against the person vho ^ 
him, and who did not make such claim a part of his stzt 
defence, would be liable, if he subsequently brought a era 
or applied for an interlocutory order for such injonclioi 
the costs of the proceedings subsequent to tiie ongini 
they being necessitated by nis neglecting to make &uch 
his statement of defence. 



PEIXCIPLES OP THE LAW RELATING TO THE J 
EXCHAJ^GE AND TO THE SALE OF SHABE 

L— Parties to the Cont&act. 

(a) Principal and Agent, 
{Continue from p. 117.) 
The Stock Exchange does not recognise in its dealings blj 
parties than its own members; every barg^n, thercfun:,! 
for account of tho member effecting it, or for accooDi oft 
cipal, must be fulfilled according to the rules, reguliitisi 
usages of the Stock Exchange. Bulesof the Stock Exchio^ 
rule 50. 

No member shall attempt to enforce by law a claim ansa 
of Stock Exchange transactions against a member or deb 
or against the principal of a member or defaulter, witboctth 
sent of such member, of the representatives of the credsi 
the defaulter, appointed under the Stock Exchange nJ* 
tho committee. The committee have power to intervene C' 
where the principal of a member shall attempt toeLfortel! 
a claim which is not in accordance with the rules, regoIatiGB 
usages of the Stock Exchange, and will deal with Eochtfi 
the circumstances may require. Id, rule 51. 

The above rules, in so far as they intend to take awajtk * 
of the vendor to chooso to what person credit shall begw^ 
the right of the principal to enforce the contracts nu*)! 
agent are inoperative in law {Mortimer v. M'CalioH (^ • 
Maxted Y. PaiJie, second action {uhi. 8t§p.), and LaagU*^'* 
(16 W. R. 508; 18 L. T. Rep. N. S. 80; L. Bop. 6ft 
37 L. J. 345, Ch.). 

A bill will not lie against directors of a company, i?li(>.*s< 
for a shareholder, expend money subscribed by him (» ifcij 
of a prospectus issued by them, for objects other ihat < 
stated in that prospectus, provided such expenditure is b^' 
fraudulently or for their own use: {Stetoart v. Auiti^i^ 
3 Eq. 299). 

A broker has no power to give credit for the price of J^** 
which ho agrees to sell, unless expressly autboriacdlf 
principal to do so, the usual practice being not to gi«* 
(Wiitshire V. Siifis, 1 Camp.^58). 

Money paid in respect of differences in thexnioe cf 8t0^|| 
official asbignee of the Stock Exchange, who, by the n**' 
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3aD^, bag the matiftgeraent of tbe estates oF those 
Lo bocome defaulters, is not paid to bim as the agent 
liter, bat for tbo purpose of being distributed amoug 
,er's Stock Exchange creditors ; {Kichohnn v, Gooeh, 
931) i 2 Jur. N. S. 303; 25 L. J. 137, C. 1'.). 

(fc) T7w Broker,* 
I who for brokerage end hire negotiates and concludes 
ir stock is a broker within 6 Anne, c. 16, and therefore 
licence : {Jaiiten v. Oreen, 4 Burr. 21U3 ; Sinifk v. 
B., N. S., 395 ; 5 Id. 587 ; 27 L. J. 196, 0. P. ; Id. 335 ; 
iclanJi, 2 M. & W. 149 ; Clarke v. Puioell, i B.& Ad. 
T. JacUon, 19 C. B., N. S., 134.) 

)rc.ker, who undertakes to dispose of the shares of a 
on the ttrms that ho shall receive a aum dovrn and a 
m on tbe allotmeut of the whole of the shares, is 
damages if he is prevented from fulfilling his contract 
iding-up ot the company: (2nc?i(joW v. The Wetlern 
Coffi'e, Tea, and Cindmna Compann, 17 C. B., K. S,, 
J. 15, 0. P.) 

I no negligence in a broker on the Stock Exchange 
in payment a crossed cbcquo from another broker: 
BcU. 2-1 Beav. 585 ; -t Jur. N. S. 7t> ; 27 L. J. 2:i7, Ch.) 
^r, agent, or other person shall have an; Iczal claim to 
I for brokerage, commission, or agency, with reference 
or purchase of any stock or marketable scuurity of the 
• or upwards mentioned or referred to iu any contract 
s such note is duly stamped ; (Stamp Act 187U (311 & 
97), sect. 69 (3). [id. stamp is neceacary.] 
>ns that shall act us brokers within the City of London 
erties thereof, shall, from timetotime,bQ admitted so to 



do, by tbe court of mayor and aldermen of the said City for the 
time being, under the restrictions and limitations for their honest 
and good behavionr as that conrt shall think fit and reasonable, 
and shall, upon such their admission, pay to the chamberlain of the 
said City for the time being, the sum of forty shillings upon the 
29th Sept. in every year (6 Anne, o. 16, s. 4J. 

If any person shall take upon him to act as a broker, or employ, 
or csnse, permit, or suffer any person or persons lo be cmpbyed 
with, under, or for him, to act as such within tbe City of London 
and libertieii, not being tidmitted in pni-snance of 6 Anne o. 16, 
every such person so oUeiiding shall forfeit for every such 
offence the sum of £100 (57 Ueo. a, c. 60, s. 2). 

The offence of acting us a broker in the sale of stock without 
being duly licensed under 6 Ann, c. 16, is complete on proof of a 
single truniiaction; and tlic making of a, memorandum of such 
SLile is euftieicnt evidence of a dealing as a broker, without proof 
that any money nas passed, or that anything has been handed 
OTer : {Hcott V. Xorth, L. ICep. 2 C. P. 270,) 

The person who signs the contract note of a sale of shares 
acts as a broker, and, though acting under another person, k 
liable to a penalty, if neither bo licensed ; (SmU V. Coa»tiie, Seoti 
V. JnglU, L. Ecp. i C. P. 177.) 

Bat the secretary of a company, who baa been in the habit of 
selling shares in the company for friends of his to other persons 
without himself becoming a purchaser, is not a broker within the 
meaning of the Bankruptcy Acts, in the absence of proof of his 
receiving any brokerage, or of any general dealing in shares other 
than shares of the company : (Jii re Cleland, L. Bep. 2 Ch. 
App. 471.) 

Slock and share brokers are traders within the meaning of the 
Bankruptcy Acts — Bankruptcy Act 1869, a. 4, and schod. 1. 

(lb ^ conttniwd.) 



ICITORS' JOURNAL. 

lal Assoeiation for the PromotiDE of 
me, with which is aaited tbo Soiiiet? 
og the AmnidnioDt of tbo Law, will 
'Dtictb Annnat Cod grass at Liverpool, 
' 18th Oot. of th« pieoent jear. 

lioiUiia ate coooemed, tha Aeta ot the 
B wbiob hava the greatest claim apoD 
OD, ara aa folloira : IndnHtrial and Pro- 
tii>B(a. 45); Bankers' Books ^Tidancw 
>iiimonB InologDce (o. 5ti) ; Winter 
7) ; Appelluta Jniiidiotion Aot (o. 50) j 

Amendment (o. 61) ; Legal PrkU- 
Jli) i Agricaltaral Eoldingrs (KngUnd) 

Ameniiment (a. 74) ; PoUution of 
rS) ; Uerobant Sbipping (o. BO) ; uid 
■ques (o. 61), being the last Act □( tha 
>v WHBione, during tbe last twsDt7 
been ID barren of l^palation of diieot 
he legal ProreBBion. 

column wo pnblish a report of tbe 
ctiDQ aDdti seat. Vi ol the Solioitors' 
(t can hardl; be wondered at tb>t Mr. 
prosGontor) sbonld bave pot the Aot 
leeing tbat tbe offender had oatuallj 
ne in a matter in nbicb he coold not 
withont a solicitor. It appears to oi 



of the vacation witb the pleadings so inoomplete 
" a paitioular action that, iostaad of being able 
get to ttial in November, bo oannot do so till 
Jannarj, be can, b; endorsing on all Bammonae* 
for time the words " Fleadinga to be debvered as 
of 9th AngBBt," seaura tbe oompletiou of the 
pleadingB in time to got to trial, or, at all eveatB, 
beiag able to set tbe canso down for trial in 
NoTenber, at the same time giyiig to bis 
opponent some of Cba advantagGa, in the alupe ot 
'iuo and delaji whioh the long vacation offers, 
'hie is a plan wbioh wo have no haeitstion in te- 
ommending to tbe ase of tba ProfoBBion. In this 
ray pleadings can be delivered daring the long 






a not inBioted. 



liiettora was on the iceieaee, and re- 
interpoaition ot the autboritios, ae 
't odI; tbo interests of the FrofaBBioa, 
itj at large." If solioitora would only 
aelve«, as the medical profaBBion does, 
' of proaoontiona Dnder tba SolioitorB' 
be ten, or even twenty, timea as many 
e. To look to tbia and arrest tbe 
' theae onqaaliGad persona, is a doty 
le Profession not loss to itB«1f tlu 

e or font veara ago it was a oon 
tbe part of aolioitors for plaintiffs and 
alike to let matters go DOmpletel; over 
aoation so aeon as the long vaoaUon 
at band. Abont tha time when tbe 
Aota Dame into operation the piaetiee 
leral for tbe aoliciter ot the party giving 

aammoDsea at chambera, wbeii the 
ion was oloae at band, to make it a 
hat the pleadings, for the delifery of 

Waa given, ahonld be delivered as ot 
Angnat. This sjalam, whieb we ood. 
T good one, is stiU inereaalng among 
ents. ^18 etfeot ia that instead of a 
•olioUoi wy, UndingbiiUHUattheeiid 



QuTST will now reign snpreme in Weatminater 
Hall until next November. I'he prasent ia there- , 
fore a fitting time for tbe Proreaaion to oonaider 
what is at the root ot the evil, or perhapa we 
should say, tbe nnBatisractory working of the 
judioatnrg Acta, la it tbe fault of tbe Acta tbem- 
aelves that tbe new system bas not yet given us 
what was looked tor by tbe public and by tba 
Protoiaion F Or are tbe Aota not at faolt but 
rather those whose duty it is to put them in 
operation i We are disposed to divide the 
iponaibllity. The sittings might have been 
lob more oontinaoua, and oonsequentl; tbe 
-ears mnoh less than tbey are, had tbe judges 
—oasn te exert tbemaelvea witb a view to Uiia 
deaiderVitnin, wbile, aa toi the Acta, a oorreapon- 
dent in our last isioe well observed, "Tbe 
Jadioatnie Aota were brought forward and ulti- 
mately passed, to prevent the looaliBaUon of our 
jndiaial system, wnicb weald be the immediate 
and necosfary effect of the establishment of Lord 
Cairas'a planot local ooorta. Tliey were promoted 
to retain the Snpreme Conrta in Xiosdon, and to 
reserve for them all the mare important buainess 
of the ooantry, in tbe interest of tbe metfopoUtan 
Bar. And it must be confeBsod that the expe- 
rience of the Saprema Court bos abnndantly 
jnali lied the intentions and expeotations ot their 
promoters; for inatead of cheapening and expe. 
diting aclionB and their trialB, they have had qaite 
the opposita effect, and addod immonstly to tho 
eoet and delay thereof." 

The last aol of the aeaaion amended the law ro- 
laliug to " croBsed chequea." Tbe vieiasitndea ot 
this metBQre hare been of bo ordinary obaraotar, 
and although at the eleventh boar a radical change 
was made in tbe aim and scope of tbe Bill, 
Hr. Hnbbaid writes to tbe Tim/i on Tuesday 
last deolaring that tbia Aot will be so fiaogbt 
with evil, that an early opportonity mnst 
be taken to procure snbatsntial amendmanta. 
'The Aot ia now in operation, reipealing two 
toTmer Acts. There are now general and 
ipeoial orosaingi. A " general erosaing " moana 

when a ebequ be*rs aoroes it* (aoe an addition 



of the worda " and eompany," or an abbremtioQ 
thereof between two parallel transTOCBS linaa or 
two parallel transverse linei simply, and with or 
without tbe worda " not n^otiable." A " special 
croising " ij where tbe name of a banker is put 
Thepabtioisnow informed" that where a oheqne 
la UDcrossed a lawful bolder may croaa it gene- 
rally ot apeoiBlIy, Where a cheque is croseed 
generally a lawful bolder may cross it speoiallj. 
Whore aoheqneis eroBsed generally or apeoially a 
lawful holder may add tho words ' not nego- 
tiable.' Where a cheque ia oroSBSd specially the 
banker to whom it ia crosaed may againoroaa it to 
another banker, hii agent, for oallsction." A 
orosaing authorised by tbia Aot is to be deemed a 
material part of the cheque, and it ia not lawful 
for any person to oblilerate or, eicopt as aatho- 
riied by the Aot, to odd to or alter tbe orosaing. 
The erile flowing from mnltifatiooa and too precipi- 
tate legislatioD, although not always discernible 
at once, are certain to overtake us in due coarse. 
There is no doubt that some of Ur. Unbbard'a 
latest obieotions lo tbe Aot are well founded. 
This baaty mode of legislation baa left ita mark 
on other measaree wluoh ware hurried tbrongh 
Parliamant during the last few da^a of the sns- 
sion ; for instanoe, tba Legal Piaetitionsra' Act Is 
not OS Dompleto as it wonld have been with • 
littls more attention. 

Ak American profeaaional oontemporary makes 
tbe following pongent remarka upon the pre] odioe 
in tba minds of a laiige section ot the commniiity 
to paying lawyere' fees and charges : 

One ol Iha wnmga to whloh tb* ooBmanlty bsTa to 
submit. It we are lo believe tha nawspainra, ia tba 
nacaisitt ot paying lawyers' bfllB. That this ii a hard- 
ship, wtUunC raaaoB or Jnatlee, is tha honaat belief ot a 
last number at lary walMnforBed people. Not tbat 
tbeaa people wonld tiavs a meDber st the Bat work tor 
nothlnn ! Ob, nei but ttaab ha sboold mska aohoice 
foe sUttle trifle o( adiloe at a law mlnutoB' wrttlnf at 
ulklsg ia what thay objeol la They apptovaoriba 
genecattheoiralpajlar '-" ' »■-••■.<■— 






la the inottoa In an indlTidnal 
[ ont ncasy that tanblea tbam. It is, 
indsr thst tblt [wliBg Biiata. Fateona 

dtaling In msltctB laiolrilig imoDnta 

lndlTldD<illy araall. thonffa It may ba laisa tn the 
ai^^TB^ta, aod having a T«Ty low maaeore of valoa for 
personal sarvLcaa, cannot oomprebend bow s ooaaideTable 

boun' iodltldul wotk, without the Inveatmant ot any 
money capital. Tbes, loo, there Is a wj InparfeoC 
oonoaptlOD ol tba dlffarenoe between the aeversl kisda 
of satrias tha lawyer eomnionly performs. Some ot 
Iheaa Bra meiely olarioal. and iDHelve Uttla tbosfht. 



„ jladgaot lai . , 

ia apt to dlaoorer bow to do theae mattan, and by thai 
measoteasll Ihathe hsa not learDtd pansliuncto tha 
dntiaa ot the laf al oaUlng. Tban, also, thqta aia vary 
muiy Inlcrtoi Iswyats whose sanlna ire or little tslua, 
and whoaa ohargaa ate low. Tbaao are tba laiiilt ot a 
ooDdlttoD el aflalra whleh we ate happy *o aajr ulaU 
nol(Hi«rlntblaBCata,tl»ivblUreaalta are yet ban. 
But, noCwlthalandiiia sU £asB tbiBr<. Ibeta an - 
nisDT people wbo baUave tbat tbe lawyar M well ' 
laboBrec is worthy ol blshln. 
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CHANCEKV DIVISION. 

Tuaday, Sept. 5. 
(Bsfora FiKbu, J.) 

CUIELES i: JONU. 

Ihitr'ct re'jitiTar—CommiHal/or eoiilempi. 
Thi4 wm k motion for Imvs to iaino % writ of 
attkahmcDt kgftliitt the deteaduit, the Rrgisttmr 
of tha BsDgor Coanty Court, on the KToaml of bit 
not hkvinr ob«;a') the order of the Hii[h Court u 
to the parment in of Mttaiii moaaji before tha 
7th Jnly. 

FiiLD, J. gbTalekve tor the writ to be ieined 
if the roouej wm not paid in at the eipiiatioa o( 



BOW STEEET POLICE COUBT. 

TJinridnif Aug. 31. 

(Before Sir Juieb iKottA u.) 

Uvqiialifiod Icjal practitioners. 

3. M. DoBEOir, of KH, Leman-Hceet, Whiteebapel, 

appeatrd ia soawer to a gnmmona ohargin^ him 

lAth kaviiiB' illepall; nud the name of a cinKUBsd 

Bi^eitor ID the matter of a petition in bankniptc; 

of one Williamaoo. 

Bttvena Tripp, of 32, EietBr-treet, Strand, 
■olioitor, tha oompUinBut, stated that in pre- 
ferrinB the charge he wna not actuated b; any 
feeling of peiaonal illnitt agunet the diFendant, 
but the taot wan that the aeanmptioii by nnqnali. 
fied peraoDi of the funetiona of loIioitorB wu on 
the inoreate Mid reqnired the interpoaitioa of the 
■nthoritJJea, aa affecting not onlj the intoreite of 
the uofeaaion bat of eociety at large. The defeu. 
duit had, without lui (oomplaiaant'a) knowledge 
or oonitat, CMued to be inserted in the Qaiette a 
notice pnrprating to bear bil [ complainant's) 
aignatore aa solicitor far a Mr. Wiiliameon, oon. 
Teniog a meeting of the areditors of the latter at 
the honse of a Mr. Ooldberz, in Wbiteohapel, 
whereby be, the defendant, had inoorredapenaltj 
c^ £10 nnder^tha 12tb wBtion of tbo Attomajs' 
and SolioitaiB' Act ISTl, whioh enacts that "anj 
petaon who wUfnlly mti falsely pretcDda to ba, or 
takeaor naeaaay name, title, additiDn, or desoiip. 
tion impljiog that ha is dnlj qualified to aot as an 
attottMj 01 solicitor, or that be is recogoiaed by 
law •■ BO qnalified, shall be gnilty of an olfenoe 
under thia Aot." The fact of the detendant'i 
name not appearing in the Lam lAst wav,pnrBaant 
to the atatute 23 & 3* Vict c. 127, s. £1, eTidenoe 
of itself, the oontraiy not being shonn, that de- 
fendant waa not qnalifled to practiae as a aolioitoT, 
but it woald be proTed that he had represented 
himself to be one, and had not only tranaaoted 
bniispfli aa each, bnt aizned and nsad hia (Mr. 
IMpp'a) name witbont anthority. 

'i^e facts bearing ont the oomplainant's state- 
ment having been deposed to by him on oath, and 
uorrohomted by the eridenoe of Mi. OoIdberg,and 
a oleik from Ihe Gazelle olGce, Ihe defendant ad- 
mitted the charge, and stated in eitennation that 
the man for nhom he had acted being an old 
friend, and nnible to pay foe profcHiional aasirt- 
ante, he had incontiderately, and From no eiil 
motive, nf ed Mr. Tripp's Lama withoat anthoritj, 
for which be begged lo apologise. 

Tripp baring, at the request of tbe magistrate, 
atatad what he considsre.'t might bare been the 
injurious resnlts from the defendant's conduct ic 
the present case, and in.m such illegal practioea 
generally. 

Sir JlHis Inqbui aharaatarised the offence aa 
one of a most serious nature, and Rued the defen. 
dant in the mitigated penalty at £5, and £1 10s. 
oasts, 01 one month's imprisonment. 



■lathing had boen done, as her Fon nas still in 

It longcr-lane Gaol. On Satnrday eridence 

- „-.'en shoiiiDg that the piolurea weco worth 
£400, and the costs of the proceedings J^, and 
(hat the man Fordaga waa still in tbe prison a* 
lbs piatures had not Men restored northeootta 

t said that all the money had been 

iLad abacacded. 

BtNSON remanded the oaso for a week, 
Mocpting bait for the priaonei'a appearance. 



Hk[/;.i. 



HEIBB AT LAW AND HEXT Of KIET. 

L iUhV'Ko^i. Mih.l'"hrniten'ol'v,U.H. Snt.it. 

Wuick Nr Inhn »lle'> af rlnia, lIoiLou, UUIiIIkci. 
r. nf V.I-. «. Suv. tA "("the^rtifl cUi'ulJew. at t>«lrt 
ilnck, la iliE ilinn ■rl'olntDiJ lor hisriDi and sdjudicst- 

CKCLAJHXD ffTOCK ASD DIVIDENDS IB TBE 
BAKE OF BMQLAND. 

TiuufFmd [o the CommlHionsn tai tbe RedDcUoD nf tbs 
Nntiunil Debt, ud wbicb nil] bo iwd to llie penoni 

' 1. 1 - TL.'niTHiFer Cbdi. Annnltiri. Clsliniuil, Juia 
li'. ' .'.. '.ikno Omlimn', Palmei-Wmice, Hollotnr, 



■P.™r?!,»^¥j'™"'!*J''f, 



AFFOIBTUEHTa UMDEB THE JOINT-STOCK 
WINDIMO-UF ACTS. 

IHFESIIL IVtrUKCS 



•Bdadjii 




SOtlTHWAKK POLICE COUET. 

Saturday, Sept. i. 

(Before Ur. Benhok.'i 

Serieiu charge afjaimt a aoUcilor. 
Mb. John U. DaasE, aged 53. an uncertiS- 
uated Botioitor, of 3, Abehurch.lane, City, ap. 
peuad before Mr. Beneon on remand, ubarged 
with being conoemed with William Corry. 
coal and iron merchant, of ix. King William, 
•trcet, E.C., in conapiring together to defraud 
Mar; Fordage ol the sum of .£65. It appeared 
that in Mar^ laat the son of Uaiy Fordage waa 
committed to Honcmonger tans Gaol by (he 
Court of Eiehsquer for contempt of court ro- 
apeoting some piotnree he had unlawfully dispoaad 
of to Mr. LayUnd, of Great St. Helen's, EC. 
Corry was an acquaintance of the yonng man. and 
he came forward, promising to get him out of hia 
trnibla. Miss Jenkins, who waa engaged to young 
t'o'dage, took out of the aavinga bank £5o, her 
earnings, and handed it tn Ura. Kordage to asaist 
in liberating her <-on. Mra. Fordage gare Corry 
£ati on the 3rd Maruh to (cet her son out. and she 
did not see him again. She next aaw Mr. Deere, 
who aaid that he was a soUoitor. and that he re. 
gnired more money to aatisfy Mr, Layiand, who 
had the three piotares. She gave bi>u .£14, and, 
■Iterwards £15, making altoiethu £65, for which 






Jiubekt (Bo*. Bei^nald Jmi.l, Wonnlelihlon. Wuwii 
ftaHt. SOjBLtd, ■ollnitor. B, Bedtord.tow, ILondou. Oi 

WacTr'(Jc£n>, Oram. HaiHoaMD. ITorth RIdlor, To] 

OcL lOt John Mlnm, wUoltdfrBanaiil Cml^e, Durha 

No* .1 1 U.K, at EwelTe d^oIodM, 
;ux»iB tWaedaa^ OatlsD Poliit, BedbUl, Bum]-, and 

ItlboMMul. HiaceobandMtnsb and pri'vimuLlr ■•. 

GtsatwlMhwterjtniei, I>ondoii,aBd of Co' — '~ "- 



!iD!iiT(HeniTX.i, M, BiDniirlcLwaare, Ron. Biui 
SI: O.T. Arnold. H]lcttor,tn.WtiltebaU.i>Uce,Mlddli 



>» IJas. JoL], Uaadowomft, Levbhsm, Kent, 

uv.._ill,Sttinj,Bnd or Ceall.Mneli. Stnuii), HlddlH , 

Knq. Oct 19: '. E. Carter, uUcltor. U. Annln F^>ar^ 
London. Not. II j V.C, M., al twelre o'-'—'- 
WoiiTUT (Amelia A;, Tiowm Kewton, 

ttrwt, ^Ddiu. Od. 

CBBDITOBa DKDEB ffl A S3 TICT. c. 
;7, Uo1iltu-wio'M->,Mkliilei->i,bBtiaer."'^i;.iiT' 



\. oU(IOrd'«-i 






IT Df Homi 



K-UJLB 



i.THtm'.\'\j'no^Laei'^li aSil 7sI^nrl'm«onA™ii, Mlcl- 
gaei. »old uid -llrer Jk-c iruumtncinnr iiiul J«i-,.ll,.r. 

a>iuu> (Rilu VmX w, Blns4tnct, London, E.C., acconnU 
ant. Oct. Iti Wm, Blnil, soUcltDi, U, iTDUaODgsr-lane, 



- - '^ — ^^^ wldo*. _Be«. a 
., .., Derbr-«tc»ea. Leek- „ 
(Sarab AniiJ. fanoenj a CI 



't^btuAiini'BBnv. Oci 



^^ ' J*" ■ ■M^* «W an d mm: 



(LrstaW 
™d.aKi 



(Oes. air uae 




luaoiUshn!,*. Oampdcn lii)l-Ew& KimMaag 
MI. E*q. Btpt. Wi oeweB and Bdwsfc M 
OniibMi Bohm, Old B»Bd.atT»c, LosOna. ^ 
CuTSalWD.7.), ■•w-Toad, Brirt Ma, t»ii». t^ 

lautRoa°&obert' W^ vis£3^ Bach mm 
BtpL. M; Badcaa, Stm. antl Muitall, aaBBBKH 

Dee. »! Booker and Co., aoIicUon. FDBttsSB 

WirLiM (Thoa.!. Hsitow, BHoi.bnmt. ■w.ftft 

iBIHfHU Oio^, Ox. 

aoUdloti. AlrHtBa. 

ri.Aiuai_ (CTiaiL M^^Uit The Bam. O 



ira«&TSDd[ih4t(Hb,^MiH^4i*n^raaa 

loimaajJi IHoiLPnBCiB 

Blue OaaUb so. H^a^ 'iidaS 
Ohatlia, B^^rrcdleB, StzBBatlai,> 
Oct. Ml Benbow and BaltwaU, loUe! 
inm, LiDoobi'a4iiii- lAiidm- 
OaADD(m<Abi*liaBiXPBt«JcknKai,WiM< 
' Ost. V i Oiowdy and Srxw MUdM 

Oeiii ■ w '( rnmS.JM.rwT'^'" 

MlddlHti, contw ' 




iBobett FkrTBi, «, 

IHU. Srob M : BIkLks uiC*,k 

SUi Jno. Chrtide. aoUolKir, I. iMtatnrf, l<ahk 
IXTenpoiR IJemsal, turmflrly <4 1, Oli iii ^ 

mn BntTMnitaD, Manahter, Jute ulnmM 
tuHusi. Oct. IS; J&o. Cooper. taUdioT.Mkn 



jitioi'XbiiM.j, ^tnlford. Euei, 
»■, Rrtle»fy> uul Co, — '<-'• — 

3rK07f lHMiry\ Dom-ar 

Oct. »-. liadlald ani 

ChaboBfonl. E»ei. 
DowsEB SEira Tbusl. 8, Magda]en-Hiad.f(.: 

MeSlcal Bil'sbUsbmenl bl'^^^Sf^dS 
RIohudKin uid Co., «D]ieit«^ U, M 

)air tOco. TluM, C.l. Dorer, ■DudiaBi'ada 

Laxia. aoUriMr. P^i Wd e aWM^ 1M«, 

Waieai'ienSeiniuu Oct-'tT^F. ireidt— ."^ ■! 
London. __ 

JriE iFnncil B-), 9. Eacleatai>4CTua.lin 
Ttemat-n^aan, Daetor*a-3iDim«u, tMaMM 
rroctor. Sm. 1: FkwUtMt m- "'— 
S. BBnk-bidldUisA,Lonil<f]i. 



Ev,ii»(Rl(diaidtBn(!»«traet. Si___ 

Betrldva and Homa. solicUor*. LCc«ni 
B'onrEiicUaTT Aud), Ite, Halda-tak X 

Uot.t; Jno.Lldallaolleitoi.i- '^ 

CUiuinTi-taae, M^dlea«.^ 

Jo^^dildra. 

square. London. 
OuDntaT (Pole), s, Anxos 

Saq, Kov. t iOniKilte, 1 

Euei4U«ew Bmnd, Kdaiiasi. 
QouHiiiB ( Jobo), Weat Eod. Hi 

■olicatijra. ATwnnd. ^anla. 

Bill (jDbnS, St^silaj. S«k^ w.„ 
SapL 1 1 TnlabiU and tiBl, ttlU 
Weat Hvlepocil, DoAam. ._. 

Sau. IBaoti Anne), ibe nettiaji. K«i*lM 

It, BaOi>lk«nM^^^|7&M, L«-*- 

WMiHstT^ 'S»B?»^ Boa 
Kahrihot* lAniu-'. WcjbrVre. Dl 

OLorcb.Flieift. Londw. 
ElARVsr (Jnu.). Harm. Uh 
and Hooper, tolidton, fi 
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IH! ■■ M ■. . :.,.r,i tWinl D 

Jvl;- ,:..., .-.,.. ., ...: 1- ; Mliitt, I««lll8, »0d 

iob< I---, I', 1- I ,. --n!i\i:-. Old jMTr, Ixtndm. 

WHiwiY [JmifK-. Littla H*]!, BliBiiiloiie, "■-' 
>mtr. Sept. a-. Oiuiztiat, Bruce, Hoaion, 

War, U, rta^MTf. Rudlnf . 

kKUaoTBiit (v/m-l. Id and lU, KlomluK , . 

tod I, Upper-niHt, MiiUDVUiia HldateHi. p 
Inklc »d Hotloimr, Oct. 1 1 Lonlnii uid Co., t 
Bn^Mt MmtlD-a-liiw. London. fc.C. 
dBua; IQ«D. CnsUon), F — '-'" 
gagiO ir- Bapc.tSi FkIihi 
MirTl^ )i tomurli of BoibaiT, but Uto 
gU,HUdHir. Oct.Wi HoltudSiiBi.wl>i;iuii>.uD< 
■miin IBtt. Biut), B«lor ot Nonh PtTTOtt. Samsn 
^*"W; Jao. T. HkholoCt', aolliriui, Bonth FethEni 

MUB(a>iDatl\Dlsle)', CtUflliT. timber n»rch>nt, 0., 
[lUaddUb Mid Lbks. MliDlum. u, Brldn-4lnal, Stuck' 

Dpm(Aiui],fiinnDrlTor]a, Honb-temciv. Init Ut4 0f IL 
Kltll CuollDS-teinuw, Hsn»>lJc>Q]>ull-T]'nil, wliloir. 
fOT.U; Blirlloi-k iindWIilM. •oUclwr., <m Guj-tlioet, 
nnH <Jdo. L*ti. Booth OoIugE, Uharlny. Lws'tsr, 
Htl«ulnt«raiMl borontfb mrTefor. of WJinn. Oct, ni ; 
■kB. SiTmon, loUallar, 1, Chnrchnti. Wl«in. 

u>t (Aon). Onordon, I*l(«n*r, widow. Bopt. »; 

- I aad Llnkoilih, laudtun, UHigliboraailK and 11. 

^«idH. air Hall Farm, Tardier, WoiowWr. 

"- ■- DTtMinWelv, BoUcltor. 4 BeiuitttVluil, 

Catharii 





BSmn liuaat Fndertek K), (B, Talbat-roid, Bi>>>- 
SnUddTiMi. Mar.li W.H.WaltBiaiidSw.kulld- 
BKl Doteniwt. Adolphl, Uldd)eiei. 
■NUsbn AV*a),laM of Snttoa Pojnti, IhitMt,ud aFter- 
Mllltf *.a]>*IJb(ubi-v1Uhi, Batb, raitlomui. Boi>t. U: 

^nnlT and Son. lOUdtDTm. farinfdoa, Berki. ' 

■ CWnJ, tieBdrt,Pet«nIo«,H*Kloid, Farmer, Sfiil "'■ 

Emna] B, Dsiki, lolultH, Bom. Heraford. 

,KS (JOMPb 0.|, Brrq.jmer, Wjitan-.niiBr Mor.v 

■MteiBurcbaot. Ko>. 1 ; Clatka and Sjiu, lullekui.. 

K Bnao-MiHt, BilkWL 

|K^^c)uim.Mmcl(or, HarerlUU,SulT<>tk. 
MIsUei W«11>- KsBt 



and oF Ettim^Dcwidh. Baa. Hot It Tutnu and Prlo 
•olliltori.lt. Vnpcr Klni^&Kt. Horojcu. 
TiLia (llaii), ^Hnalalina. KbIoUc. widow. Kot. I 
Blak>, Kallb, and Blaka, loHdlon. Korwicb. 

HlllaaiTi, toillu.1 




oil m a n cm. 1 g H. J. ud T. (»dld. ><>UciMn,°P>'ni' 
HUbau^conrb DnetoriHODiiiiDU, Ludon. 
rai (Tliai.\ 01a*wl»toid,___WoinaMr ar«hlt«t a 
^naror Not U^tSaa IT Cnlib, mUcitor St 
K »uBiT BCT Boben BraffnUn Toik, Oct.« D I 
k^an. MikllOT t, kinca Anu-rard. Colcous itruu 
a ua obait , Bmidlnitlao V t ntlum. maltiler 0- 
l*«jBoaiidw-uli"on1i olWt r^l»,Wtct(ari:ii„ 



olinrdi-bnlldln^. London, B.C. 
Out. in I Thoa'. Cbamben. Bolidtar. !u. Ship-guar-atiHl, 
WiLi.i&Hsf Jam'4 P.), Ft?. BaitoD-r^ad. lUddivBOa, niatnary 
and maaon. Sot. I j Kolwru and Barlow, lollclun. T, 



'm. Tbompaan, •oucdtar W 
•ooH-tF {noa.l, Domter, Tf 

r: WblUOi ■ 

ouutJwat 



'dw. HofiFord. Famwr. Oct. 
, wajinlen. Hartford. 
or Bovtoa Usor, Cbeilnr. 



LAW STUDENTS' JOURNAL. 

Inquiriti, at to 

to Admitiiim 

a> to bting called to Ihts Bar, and'ai to laHn; 
Oul andrtnewal of annual certi/icatet, should bo 
addrettedto iKt Editor IBtudtnli' Dtpartmmt). 

Thi elementuT wotks wlaotsd for the inter- 
msdikte eumiomtloD of parkona ander nrtialea o( 
olnkahip, for ths jtK 1B77 ftre— Chitty on Con- 
tnota, 0.1,2, 3,iriUithB«XDaptiQD, ino, 3, at ■. 1, 
lelatinc to ooQtiMta recpaotiiig reU propeTt;, Sth 
01 10th adit ; Williuna on ths Prinpipfca of ths 
Iav of BmI Propertr, 10th or lltb edit. ; H&jaaa' 
OntliiM* ot Eqni^, 8rd or 4th edit 

Merrantila bookkoapinr. The exunioerti deal 
with this sabjsflt genenlly, 



sooietj, Chanoary-lana, London, on the followioK 
dajB m I8T7, vi<., 18th Jan.— 26th April-Hlst 
JoD*— ttud Sth Not. 

Im oua of the death otaprinoipBl during utiolsB, 
fieth nrtiols* shoald elwmji be entared into with- 
out loi* of time. The Urns which elapses between 
the daj ot the death of the principal and the daf 
of the date of fresh artialsa being entend into, 
does not oOQot, so that the farther artiolea mnat 
be for a time enfflaient to make np for this loss ot 
aerTioe, aa well aa for the nneipired teim ot the 
original artiolea of olarkship, 

Whbrx attiolss of clerkship expire befuaen 
1st Nor. next and llth Jan. 1877, eandidates 
mar presant themaalrea for the Fioal Examina- 
tion to be held on the 7tfa and Bth of NoTember 
next, or at any snbseqnent examination. 

The LordChiat jDitiea of the Common Pleu (act- 
ing tor the Haater of the Bolls), will dnring the 
Taoalion swear im solicitors at his honse, Ott^y 
BL Mary, Devon. The clerk ot the Petty Baf will, 
when oaoaaioD requiraa, attend at the Lord Chief 
Jnatiae'B honae, and will then take theaffldaTitof 
evnj etndent rnntHnf sdmiaaion whoae artiotea 
are nlwipired when hia papers are left. 

Whibe artiolei expire between the 10th Jan. aod 
IStli April 1BT7, eandidates may be examined in 
Jan. lBi7, or, ot oonne, at any inbeeqnent exami- 






ation oertiGaata ia only aTailahle for 
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birlBflon, tninniaatar Bv 
■OIIdJM^ WtdlctaaiiB, O 



adnisaion on the roll of the Supreme Court within 
all months from its date, and mnst otherwise 
be apsoially eniarped by an ordar of the Hastar of 
the Rolta, which ahonld be applied tor at the Petty 
Bag Offlce. 

Thi ifeneral refrolations aa to examinations and 
admitaion on the roll issned by ths jadires 
on the 2nd of NoTember' last, provide that 
■obcitora deeirons ot obtaJning a oertiGcal« 
to praatiee after a lapse of twelve months from 
admifsion, or from the expiration oF tbeir last 
ananal 0MiJ8ca(a, maat (eii weeks before the 
apptioatioD is intandrd to be made) give natioa 
at the Patty Bair Offioe ot the nature of the 
inl aded appHoation, and at the same time file an 
afHdaTit in sopport, and leave a oopyot each affi- 
davit with tlie Registrar ot Bolioitore, and an affi- 
davit of sDchcopy having bean so left, la., la also 
iDbaoertifieate is, owing to speioial 
reqnlivd forthwith, a annunona 



molt be iaansd from the Pett^ Bag OCBoe, and 
•erred on the Registrar ot Solicitors, calling on 
him to show oanse, within ten days, why the same 
should not be granted. 

ABTtciits of clerkship, or aasignmant* of articles 
ot olerkship, dated on any day dnring Baptambor 
mnUbe enrolled and regiatered at the Fettj Bag 
Offioe on or before tha aame day in the month m 
March nex^ and when articles or assiimments are 
reqoired to be, and are, enrolled and regiatersd on 
any day dnring the month of Septambar, theymait 
be prodooed and entered at the Law iDititntion on 
or before the aame day of the month of Deoember 
next. See 6 A) 7 Tiot. c. 73. si. 8 and S, and B3 
A 2t Viot c. 127. a. 7. Failnre to oomply with 
theea statntory reqniremsnta often entail a serions 
loss ot time npon articled stndents. 

Tub next Intermediate Etanination will be bel 
at the Law Inititntian, Chantjery-Iane, on Tlinr«> 
day, the dth Nor. 

Tub following paragraph will, no dosbt, prove in- 
teresting to Diembsrs ot " home " Law 8tadanta' 
Societies, aa showing the doinna ot thsir profea- 
sioaal brathran in the Antipodes : The Law 
Stndenta' Society, Donedin (New Zealand), bald 
ita third meeting on the lOtb June hut whan the 
qaeation diionaaed was, " Do the words, ' so far 
aa appliaable to the drcnmatancaa of New Zea. 
land,' in the Eugliah I^wa Aot of 1858, refer to 
the circnmstanoes of the Colony on tha llth day 
of January ISIO, only, or at all aabaeqnent 
periods i" After a long diacoeaion, " the meeting 
<ra> almost nnaaimonaly of opinion that the 
irorda referred to the ciroomatanoea ot the ooloay 
at all anbseqnsat psriode, and not to those of 
IMOoQly." ^ 

THE COUNCIL OF LEGAL EDUCATION. 
The attention of stndsnts is requested to Uw 
following mlai tor the siamination for pas« o«r. 
tifloates for the Uiobaelmai eiaminationa. No 
student admitted after Dea. 31, 1872, abaU re. 
oeivofrom thaaonncLl tha certiBoata of ttnaeafor 
call to the Bar required by the fonr Inns of Court 
unless be eball have paassd a aatia factory exami- 
nation in Bioniao civil law, the law of real and 
personal propertj, oommon law. and eqnity. No 
student admitted after Deo. 31, 1872, shall be 
examined for call to the Bar until be shall have 
kept nine tarms^ exoapt that studenta admitted 



after having kept four term). An eiai 
will be held in October neit, to which a stndent 
of any of the Inna of CunrC wbo is deairons of 
becoming a oandidats for a certificate of fltcfsa 
for being called to tbe Bar will ba admieaible. 
Each stndent propoiing to anbmit faimaalf for 
examination will be required to enter his nam* 
peraonally or by letter at the treasurer or 
steward's offloa ot the inn of oonrt to which ha 
belonga on or before Friday Oot 13, and ha will 
further be reqnireJ to atate in writing whether 
his objeot in offering himaelf for examination is 
to attain a certiSoate preliminary to a oall to the 
Bar. or whether ha is merely deairona of pasaing tha 
examination in Boman cItiI law under the above. 
mentioned mis. The eiaminatiou will commence 
on Monday Oot. 13, and will be oontinoad on the 
Tuaidav, Wednesday, and Thuraday following- 
It will be held in the halt ot Linooln'a-inn, and 
the doora will be oloaed ten minutea after the 
time appointed for tha oommanoement of the 
examination. The eiamication by printed quct- 
tions will be conducted in tha following order: — 
Monday morning, Oot. 23, at tan, on ths law ot 
real and personal property : Tuesday morning, 
Oot. 24, at teu, on Boman oiril law ; in tha after- 
noon, at two, on constitutional law and legal 
history ; Wedncaday morning, Oct. 2.5, at ten, on 
oommon Law; Thursday morning, Oct. 26, at ten, 
on equity. The oral aiamination will ba con- 
ducted in the same order and on the aame lubjecta 
as the above appointed for the e lamination by 
printed queationa. 



COUNTY__COURTS. 

LIVEEPOOL COnNTY COTJET. 

J'riJnv, fepl. 1. 

(Before PcftiotniT TBOxpRoy, Esq., Jndge.) 

Thf riiiht of ^I'lraling iratnen. 
TRca was an Admiralty suit, in which a olaim wan 
made by a steward named Charles Moorecroft, 
reniding at 13, Roeemont, Oxion. against the ahip 
jtri«l, for .£U 2s. for wages alleged to be due to 

Dr. Commini appeared for the plaintilT. 

J. B. Wilimn defended. 

HoarecToft stated that he shipped on tbe Ariet 
early last Hay aa ati-ward, at a salary ot X5 a 
month. On joining the veeael, whioh was boniid 
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from Ui« port of Liverpool to tho Wmt IndiOB 
ftnd b uk, ha had too miioh drink, wbiah bs got 
OQBfaote.Mid on the *fU'TnooD oCthe flntd&ylhe 
master (Jobs KoIIIb) tnincd him out of the c&bia 
and iitnt bimrDrward on deck. The noitda; ba xai 
put into tbe gallej to ai:t ai aook, aad after 
workins thera for aix waeka he became ill. He 
wai aiok during fonr dar>, and when he racoTsrcd 
tbe oautain ordared bim to perform tbe dutioa of 
an oTdlnarT Hamaii. He aompllcd with tbe order, 
and although ledaced ha ueTer refused to do what 
the maater directed. On retacninit to LiTOrporl 
ha was offered wiman's wa^i at Iha rate of X'i a 
mouth (or tbe whole of Ibe »i>ji?c, but this he dt- 
flllned to reoeiif, becaaBe lie bud ligned artielea 
M ataward for .£3 a month. 

Dr. (,'ominini conteoded that a solitary inatanco 
of intomparanoe waa not anUiuient to jDstiff the 
captain in disrating tbe niozi ; that he bad con. 
doned the oriKinil offen''e b; kFciiiDg tfaa plainLilf 
oniosteadot diaohaririDg him in the riTcr i tliat 
tbe amonnt at dedactioaa must bo fairly atated 
on tba debit aide of his account, credit baiof; 

firan on tbe other aide lor the full amount rignod 
>i — Til., £5 par month ; and that this ooodition 
had not been oomplied with. 

I'or the dofenoa the captain waa called, und 
■aid he found the plaiutilf in the pantry before 
tho Teaaal sailed from thia port with aome bottles 
of beer round bis Irgs, and later on he waa in a 
perre«tlj helpless atuto of intoiicatioo, tbon((b 
be waa not drunk when he cumo on board, boi 
marelj affeeted with drink. Hu admitted having 
taken soma bottles of beer, and broken open tbe 
look of one of tbe doort, bat eaid he would make 
the matter good. Witneaa ooDBidered bim nn. 
ttnstworthj as a steward, and therefore diarated 
him to the position of oooh. He prored, how- 
erer, utterly inoompatent tor that aituation, and 
thau ba waa sent forward to work with the oom- 
mon aailors. 

H'llioit explained that be hai paid £i into 
court— tbe extra money earned by the pkintiff 
during the time he acted as cook. 

It was argued on behalf of the plaintiff that he 
hmd a<TTed in tbe oapaoity of steward with 
elhciancy in the Inman, White Star, and National 
Unaa, baviog been at sea for fourteen yeari. 

IVilion, replying to the argument of Dr. 
ComaiiiiB, raferroii to a ju'lgment of Surjpant 
Wheeler in the Livorpcwl (.'ounlj Conrt, in whiob 
ho decided that disrating to a lower aoale ut pay 
was a redaction o> tho wagen, aiil not a deduc- 
tion from them. Ur. Wilson wint on to aoij that 
tho deductions alluded to by tba Icurnad i^nunael 
■imply applied to adranaL-s Dl caab, atorea, uudtbo 
like given in the courie of the voyage. 

Dr. Conimini qaote.l a judgment of the la^e 
Mr. Pickering, Q.C., which was to the eoulrory 

His HOVOVB said there wasaatatutory proviHion 
whiob enaoted that no deduction of wagea from 
seamen should be allowed nnleae it appoarcil in 
a book to be kept tor tbe puriioae, or in tbe 
wBgaa account, but upon tho whole ba prelvrroil 
the decision of bia predecoaaor in that oonrt, and 
was of opinion that tbe proTision did not apply 
to a reduetion. He waa Batiiifli.>d from the evi- 
dence that the defendanta (the owners) had a 
right under the articlca to mlaca tba wages of a 
Boaman in proportion to bis ineompetancy. He 
wa* also aatiKfied that the plaintiff waa inoom- 
petateut on the aocaaion in queatioe from want ot 
mjral control over himself, and that he waa nnSt 
to beentriuted with tba duties ho bad undertaken. 
Tbe captain waa jnatifled in potting bim out of 
hii stewardahip, and aetad oonBidcratel; in letting 
him do cook'a work, the plaintiff having informed 
bim he oould oook. The verdiot would be there- 
fore for the defendants, and taking into oonaideia- 
tion the teuder of .£1, they were tally entitled to 



---i quote 

-- -- — — I'j Aet oorreotly. He will find 

that the aection providrs that "auch auale or 
amended f ciln " |o[ oortu) "certified nndar tbe 
hauda of ancb jadiraa" ('.''.i the "judges of 
County CouttB, appointed," Ac.l, "or any thr»o 
or more of them, aball ho enbmitted to ;tho 
Lord Chan<!clli>r, who from time to time may 
allow or disallow or alter the same," Au , 
ke. Aa to Mi. WotherSeld'a " undi<ratanding 
tljero wan aume miaDn.'iratandiug," I can only 
hay that 1 fuii to nnJrr.land his dclvnce of 
air. C..mmisHoi;.T K.rr'a ■■ new rul.'a," and to 
add that 1 have bad no intimation wbalrvpr of 

to iiruvo Ibat they were diialbinod nie, and that I 
baco not tu till d:Lj been able to trcover one 
|ioEoy under my judguiuut. So much for be- 
friaudiog defeoibinti'. 

JuKkru E. S. IviKo, S.S.C. Kug. 



iSTAin'INil DRGDa-rLULEH OK THE I.VLaND 
KtVKNL-K CuMsii8Kio.>EHfi.— Yon will probably 
be siirpriacd to aee from the correapoiidenoe 
oncloaed. that the Commiaaioneis of Inland 
Ucvenue maintain that atamp duty must appear 
oti tho iiidtnturu or &rat akin of a dreil, and there 
only. Aa tbe Stamp Aet 1S7U, aoet. 7, aaya that 
the stamp iiiunt appear on the "faee" of the 
indtrument, and any iHjrtiou of a skin other than 
its bnuk uiuat be ita face, it doea not matter what 
pccnliar views the Commiisionera bold on tbe 
iinbjest, anlexa they attempt further td enforce 
them by ruling that all deeds |a very large 
number) not alamped in accordance with their 
viewa are improperly atampnd ; thia, with all their 
diacrstionary priwcm and preaumptivs omni- 
potence (of which all who differ from them hear 
BO mueh), they will acarcely venture to do, ao 
their ruling on that respeiTt msy bo diHmieMd 
without aeriona notice. The correapondenco on 
the part of tbe Commiaaionera ia, aa ia often tba 
case, not niiii;h dietioguiehed either for pobteneaa 
or fair raaBonjnir. but we suppoae that the Com. 
*- the Hjoretarj, who banda 
• ■■ ' to 
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■i>mii ulber gentleinsu, who ia awfully annoyed at 
being taken off bia paper. As buaiLecs men, 
huvjuK uiintinual tram^nctiuna with tbe Stamp 
OlKuo. wu think that Ibn Comiuishioni'ra abould 
piibliHh un intelligible pet of regnlatioDS, under 
which vtampa van be impreaaed, and aa tbey refer 
to diBCuuTita. atute plainly on what terma dii>counla 
will be allowed. On that auhjeet again we are 
quite at ixnuo with theia.aa Ihey pietend ofHcially 
to have ono rule, and practically uUow another. 
Second akina are atampcd by them every day, and 
if they reiuaed to do so diHconnt warrants would 
probably iliminieb to aneb an extent that tlie 
prvat'iit staff of Ibo stamping drparlment would 
not Biiffico for tho additional work thrown upon 
it. The law slatioucrs as collaitors of a large 
revenue, at a »miill ccot to tbe Slate, and often 
at loas to themMilTeB, deicrve much moio con- 
aidemtion from tbe (.'ummiaaioiiera tluui tbey 
obtain : and if the (jucvtiou of discount ia to be 
mooted, a more liberal otie should be allowed. 
The retrnlatiiinB alluded to by the Commiasioners 
eiiit only in tbo arcbivea of the cfiice. dr do not 
find their way furtber than the ptjteon.bolea of 
tbe Stamp Controller's desk ; tbey have not bsen 
offioially ieanrd. AiinAH ASa SuNa. 

(Temple, Jlst Aug. 1B7G.) 

The tnlloning ia tbe rejily received from tbe 
Inland Keveuuo, in answer to our correspondent' a 



! CORRESPONDENCE OF THE 
PROFESSION. 



Inland Ecveona. Somcrast House, LoudoD, W.C.. 

jonrlettwrot tba^odloat., 

:o thn c<^^truGtii»n to 

( lh«)>IBunActlll7U, 

Tclseuf Ibalr dHcntion^vuluUy 



a lijonl ul Ii 



clliad i. 



imp u|«i 



Defaults of a Cin Coubt.— I am aitvemely 
loth ta trouble Jon again on thij matter. Unfor- 
tunately I am compelled to do eo. inaamuch aa 
Mr. a. Ulanley Wetherfield's laat letter in the 
Law TixEa contains furtber miatskes on hia part. 



Billd Act IKS.n, for 
by an Order in Council dated S7tb Jnlv l^C^J the 
proviaions of tbe Act sre not to apply wbare a 
lees sum than .£10 is claimed. Mr. Wstheraeld 
is wrong in nuppoalng that this waa a teat action 
on my part ; it wan not, and I waa anrprieed to 
lind that my lawful remaneration waa denied me. 



., . jeini at without FHti(fi..tcirr etiiln >■ etiheref tba 

port* to foriD narta or that the rmEnm-maut ai a vii.de 
is nut eiecutfa b> any party to thu Iraiitactiou. 
Tbe iKisnl are anatila to oceept your alBlement Ibat 

akini Btimvedwilbuut gimilui'inj tbe n-inaiiider u[ the 
eogroa^ment. Tba ci>Dn.trollcr ot utampiun aaturea 
them thiit Ibcir dira.-tiouB in tkia r-spcct bavs been 
strlctljicllcned.tiiilihey hiive no tfoimi for iMuMug 
otbErniaa.— I>m, Uenlkmtn. ynuripl-eiltoat wnaut, 

FLtU. U. UlK^ElT. Sec. 



I hod, i 



aitting hi 



U» piioe o/gooda told ; then I aubmitted, taking to bim. 



Tim Law op C'ARBiEna.-In the Wiek Sheriff's 
Conrt, recently, in Scotland, n plaintiff aned the 
Sniberland and Cailhneai Railway Company for 
negleiit in not delivering tnenty-one barrels of 
fi,'h, which were thirteen dn^a in their transit from 
Wick to London, by tliia railnay. Tbo court de- 

nrnved and the plaintiff bad granted to them a 
ik note," nbich guaranteed them ftom liability 



NOTES AN D QUERIES 
POINTS OF_PRACTlC! 

remfnd co i ra a pondexla that a 
IBWliona InvohW pomu * IB 






^itfiiit. 



I CoBia-'Uaujs or ns Fiona 
ueto B. In which iaooBialiiidtba 
liuTohaae : " JVuTtdad alaa, u4 it 
id a .reed by ami twtwaaa iht aai< | 




d paid by tho said B., his « 
uBWB, or B^BSB." At tha ttvaeot >■■««■■ 
aware ot Iha foot that tfaa p r o pattj waa in mti 
A.taC., tboDfh IhaBionngBa waa not apart] 
B. putoliaaas nndar lh« ciaM— , and lbs man 

aullelton remastlvdj foe pacnaal and apic 
Unal eettlcBeat B. paya Uw omM of A-'a aotti 
objacta to pay the eoeta ot C,'b 
ttut they aia not in-ig-t^j tm Uw t 
A, oentanda on tfaaotber taaud tba 



■lotlha 



■DMdcDt ,__. 

[What waa tba ialantioB ol the ] 
cliuH In quaatkm 1 B., tbduh ai 
ol tbe Durtfage, nead not Ekve 
mortgB4*e's oosMi whiob, in tb« al 

atiiiuLatiuu, wr-''* *-" '•■ *"^ 



CI. 
as asm 




adaDOB to bear Bad wlMi 
1 nortgigae'a bJuuIotb. Tha woria '• 

sudur'fl mertuBtaa'a aoluatAn.— So. Sols'. Is 



uuDipui}, (1 segnrity tor aa advance ly SilSI 
howarar, aUmped. B. haa duly givaD aacltf rftf 
but i^anDot obtaJD h&B manta i ha alaoiUBhA 

prssgly reierred by the aiiiiainaiii aa paidh k< 
Iha oomuany refoaea to |iay in^nat ■Rfei*< 
n«UtrBtfau ol B tiaoefar o^ thebosdateB, M 
to tbe Bismp lor auoh traostar, claDasl^'JJ 
"ncrtcage" oI tbe acbednla to Aet si WW 
appear to apply, but for the worJa "vtea^TJ 
tberafore, tbe tnnater be stamped wU OtW 
duty (cUnaa II, aa it "tha prtadfal am 
aeourliy," would the Mymmt of soifc M» 
aidered aa coring tha defect {througb WBBtcfrfVi 
In tbe sgrcBtnant, and afford a good aiaaa ■' 
objection, on that boots, on tha fait ot A r hU 



I. WiLi.— Co»vBT»si-i!ia.— A.byhlmKfJ 
, iKer appolDting Us daoghtac & sal taW* 
ulora tberaof. deriaed taia pnccttyM* 
his Hid daugbter, her balia, sad aaipa '>■ 
and aepante use, and bat (com thi Ma.^ 



he a ajO.'iait dlacbaiga (or the ■ 

nn^-e by B. tinjuira ackaowleditog. aaa si ^—r 

without ber husband being uada a ^rt; to Bt*^ 

lai. 8tB«» HlCBlSB — VBLOCinDI.-i ^ 

wprXed by aleam ■..sy not tnv.1 .t a F-»«S J 
looraillea per hour. It ia, howarer, tavM* 
this applio* only to heavy traotion ■uiam"*' 
light ileBm velocipede, which I sm MvmdmP' 
tliamleoCiwaiiiy to thirty nlk* pntutt*! 
Iha tell piyBble ia - lor aay nirlm^ 
la. per wbaal," Ibe ..M aa-lonTr .*• 



that Ibl 



> -u..,j um .FP.T u> ■■»!. valoet* " 
. .. it right or wrong? WUIyoBWOffE 
oorrKpondenU reply to tha above qHdiaiBl"f 

122. Exxc.T.0. ACAI.~PA.r,™.-I**' 
abbited \t you. or some ot yonr nadmMatQ 
opiulon OS tu tbe proper node of tBfordBt<^> 
BjudKaientsta]BstBertnetB,Bi> as todaiiaw 
Bar.U>p Bud private propeny. Ia aa hM« 
"Jones and Brown "araauedaa partan^wl*' 
bceu penonally eentd with tbawiitalNa^J 
jiiOgmauthydafaniUot appainNa la ri^^ 
I ion la iasued anBtnat thm aa imrlasw, aa ■■■ 
oB the »m« writ, lH^MlsaK(hthfl|sWB£ 
parBenal iniiiniilj riflhsiieilMMs, IsnfaM 
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of BiitjfCftiB." ma; be permitted b; the gnudittui 
to lire togethei, ineh OM«e to b« raportad to the 
Loo^ OoTemment Board, If it ihkll appear to 
tha Local QoTernmeDt Board that It ia eipediflst 
for rectiFjicg or aimpHfjiug the area* of maii'^ 
mest, or for the better admialatration of relief, 
a nnioB maj ba diiBoWad. The Looal QoTem- 
■nent Board ma* now bj their order diiide an; 
pariah into vardi for the elration of gnardiant, 
aod determine the nnnibir to be elootad g the 
nmne of a onion ma; be ohinged , and panpeia are 
not ta Tola. Qnaidiaua of uninna and pariahea 
ma; PQ for information required for tba aftfctnal 
diionarga of their dntite. If an; offioer laeks 
k aoperaiiDnatioi] allowanoe, hia armoea aa 
reglatrar of marriagca or aauitar; offloar ahal] 
mrtpcaTenthini obtuuing the aame. A praTieion 
Id the 7 ft 8 Viat., o. 10. «. 25. aftordiDg 
relief to a woman wboae haaimnd ia beyond the 
■eaa, ai if ahfl waa a widoK, if D0« eiteodad 
In th« aama manner to a married woi 
•aparate from her hnaband. Frooeadini 
taken agaicat peraona who deaert the: 
>nd where reliSTiaR offioara appi; for a warrant 
on the groand that " relief had been applied for 
on behalf of the wife or obild." Jaaticea ara . 
empowered to make orders on the biubard of a 
luoatia. Among the prOTiaiona ia one bjr whioh a | 
tmatea or othtr peraoc^ bonnd to make pajmant i 
to a panpar ma^ pa* to anardiane of the poor the ' 
ooat tnonrred m the relief of anoh panpar. In i 
baatard; caaea, magiatrataa may awud ooata to ; 
gnardiana aa in olliar oaaee. With regard to 
pariah apprentioea, the proviiion ia the 56 Qeo. , 
3, 0. 139, is repealed, and it is now provided that ' 
" if any boy, rot already an apprantice in the I 
Merchant Srrrice, who or wboee f)aieut or parenta 
ihall be reoeivin^ relief i ' ' ' 



woman liiing ; 
nay, be | 






ling 11 



9 Na 



'al Service of Hei 
approval by oom- 
ice, the gnardiang. 



Majeety, and be forwarded 
petent aathority for 

of the poor of enoh union or parmri mny cuauw 
inob boy to be eo forwarded, and may pay ont of 
their fnoda inoh anm, if any, aa may be reqnired 
by the rtgnlatioua of ancb aervice (or providine^ 
oatSt or otherwiae, and alao annh eipeniea at 
may be neeaerary to be inonrred for the oonvey. 
■nee of each boy in charge of a proper peraon tt 
and fTom the poiior place in the United Kingdoro 
•t whioh he may be reqnired to atleni) for eiamin. 
ation, and, if aecepted, for entry into ancb 
■errioe." There are other pro*!Hiona in the Aot 
as to aettlemente, and aome " Metropolitan pro- 

TaoTisa IX thb FBOFiasiON.- A oorreapon. 
dentdraw* oar attrntion to the following adrer. 
tunentina oonntty pair r ■— 

Utddae and Qriar, cootayauccra, notarlaa, te., Uea- 
fordai"-"— " — 



Hr. Qti 






will Ssd blm _. 

. -lonaj to lend on real eatate, mortfagai bonglii 
■ad aold. Oedii» and Obiek. 

Qor informant atatea that Hr. Oeddea ia an 
attorney, bnt that Mr. Drier ia a " ■e1f-dnbbe>i 
conveyaDOflr, Ao., lately a farmer, bnt now in fall 
blaat aa ' Lawyer Orier.' to the great iEJnry of thi' 
prof eaaion here. Mr, Oeddee haa an oSioe heri', 
and attends onoe a week at Thombnry to gi*.; 
oolonr to Qrier'a pretenaiona." What tba exatt 
arrangement ia between the partiea we are Dot ic 
formal nor is it material ; bnt it is material that 
a aoLoitor abonld take wbat ie in onr opinion 3 
moet nnproFeaaional and improper mode of in- 
oreating hia bnaineaa. Thie la one of the things 
that the banohera, now that their attention i» 
drawn to it, abonld take up and apply a remedy. — 
Canada Laio Jov mal. 



LAW SOCIETIES. 



POET8MOUTH AND G03P0BT LAW 

SOCIETY. 

Th> quarterly general maetingof this society wnn j 
held at the GoDnty Court, Portamonth, oo Uondfa , ' 
laat, at 6 o'alook v.m. ; C. B. Hellard. Eaq. r 1 I 
member of the connoil of the Incorporated La.< j 
Sooie^) in the obair. Among those prraent wera , 
Mr. W. Marahall (Portemonth) ; Mr. Geo 
Feltham (Sonthaea), Mr. Alexander Hellar.l 
(Fortamontli), Mr. Ford; (Portaea), Mr. CharKa 
Ford (Londoij, Mr. Chamberlain (Sonthaea), Hr 
B. C. Way (Landport), and the aoting bon. aec> . 
Mr.Hilte. 

The minntee of th* last mmtiDg were read atid 
oonflrmed. 

The Preeident (Hr. C. B. Hellard) read a letter 
from the InoorporBt«d Canncil of Law Beportinir. 
sa to whether it waa deiirable to oontinne t!iu 
pnblioationof the Weekly Notes, lieta of bankrupt «, 
DOtioea of winding-up juint-atook oompaniea, oif- 
diton undfT eatatea in Cbanocry, procoedinga iu 
liquidation from the Lojirion (laitlte, 4o. 

Hr. Charles Ford eaid he conaidered that it «ii4 
throwing money away for the Connoil of Iaw 
Seporting to be any longer at the rimnae of 
about JMO a ya«. The whole of the mformu. 
tion in qoMtion WM vireii in tlw legal jotuii»]a, 



a otherwiae obtainable by oonutry aolioi- 



At the iuggeation of the Chairman a roMlntlon 
xH paaaed providing that no quarterly mmiting 
10 held next month (Ootobor), and that the offioer* 
ir the aooiety continue in otBoe till the next meet- 
nt in Jannary, 1877. 

Hr. Cbarlaa Ford then moved the following 
reioIuUon, whioh waa adopted after mueb diaena- 
.iin, during which opiniooa wore eipreased 
fnvonrable to making a diceot 00m plain t atjai oat 
Mr. Bmo« for his vat« upon Mr. Nnrxood'a Bill : 
■ rhat thii sooiaty, whilst acknowledging the 
...orteay ofthe Honourable Thorn a» Brnoo, MP., 
I r.rrister.at.law, in praaanting the petition of this 
q. foietj in favour of Hr. Norwood'a Barriatert' Fee* 
l;ilt. regnt* to notioa that a majority of the Hone* 



adonbted evil. Thatacopyof thiereaolution be 
..rwarded to Mr. Braoe." In moving the above 

- >aolution Mr. Ford dwelt upon the inflDcnce and 
I uuerioal atrengtb of the Bar in the Honae of 
^mmone, and urged the neoeaaity for aecaring 
lie retnm o[ mora solioitora who would alwaya 

I .)ta with anoh men aa Mr. Norwood in favour of 
I ibatantial reforms in the legal Prof eaaion. Hr. 

[ urd noDotnded by reading from the laat report of 
'loi^oanoilot the Inoorporatod Law Sooiaty upon 

Ur. Feltham drew attention to the faot that • 
?ebt ooUector in Portamouth wai io the habit of 
i-saing printed forme enrmoDnt«d by the Boyal 
Arms, and purporting to be aammonaea iaaaed 
i^ora tba Portamontb County Court. 

It waa decided to bring this aerioua oontempt 
...I coBit before the learned jadge of the court. 

The following resolution waa then adopted : 

"That the tbanke of this aooiety aradna and 
F,re hereby tendered to the oounoil of the Inoor. 
{loratcd law Society, and to the Parliamentary 
ommittee otthe Legal Fraetitionen' Society, for 
I heir labonra in the intoresta of the aoUoitora' 
I'rofeaalon and of the public." 

A copy of thie reaolation to b* forwarded to 

The mover referred to the work and reporta of 
the two Booieties. aa ahowing the indebbadoeea of 
the Profaaaion to each, for their labour* dnriug 
he paat fewyean, and oontended that ainoa the 
Dtmatlon of the Legal Praotitioners' Sooiaty th^ 
ihief Booipty hsd been much more watobfnl and 
)ative. The recent proaacation and oonviotioii 
under the Ltgal Praotitioneri' Aet 1874, waa alao 
uoticed, 

Uu the motion of Mr. Oeorga Feltham it waa 
resolved : 
"Thai the tbanka of thia aodaty be, and are 
reby tendered to Ur. Henry Ford, aolioitor, of 
. jrtaea, for the able manner in which he dealt 
Mith the resolutions of the eooiety aa to solioitora 
niercisicg a right of andience at advocates before 
isnrtaof quarter aeaaions." 

That a copy of thia reaolntion be forwarded to 
Mr. Henry Ford. 

Mr. Charles Ford had giTen notioe of hie 
intention to move a resolution aa to magiatrates 
m comment on the obieivationa of BIr. Ser)t. 
Qaeelee in relation to lay magiatratea, but 
having regard to the lapse of time since th«> 
remarkab'e speech in qneation was made, hi< 
asked pennia sion to withdraw tbe notice, whicli 
waa acceded to, Mr. Ford at the same time 
stating that it waa rather a want of good taalc 
than a want of good law that oocaiional^ brongtt 
the lay benoh into diaoredit. He certainly agreed 
with the views of the Home Seoret«ry on thl^ 
enbject, and took exception to tboo of Mr. Hop. 
wood, M.P. In ooooluaion, Ur. Ford begged lo 



THE GAZETTES. 
Hmkrapts. 
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nxsT MKEriBca. 

Oimtf*. Sefl.\. 
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^^', Coodiw.' agk^SniaKCIWIBB 
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•Al. Bui. »JII(H.l«> ' 



•s^yzi 






im'i.'iJwf^aaav.ntUaaiw.^BSriaa^ 
iu.jiLi-iiutiiaO»n*b(iUil,*ltnu« aaMM 

llli.>Kl<,BICHUB,UltBl(t,lk«CUptaM. MM* 

It Lwn. •• iMes or^njmal^^ti^ I 

'".ii"tir«?»W.Wteaj,aiiaii'iw iil"''" .^ 



__ , . „ doairable to form a law libi 

in Portsmouth tor the nae of aolicitore praotisiB •/ 
in the locality, a oommitt«e be appointed to coii 
aider tbe practioability of rarrying ont aoch :i 
aobeme, and to report thereon to tbe neiit 
qnuierly meeting. Ur. W. Marshall aeoondtd 
the motion, bnt, after mueb diacnaainn aa to 
former efforts in a like dirrotion, it wan reeolved 
that Ur. Ford should again bring the tnbject 
forward at the January meeting. 

On the motion of Hr. Feltham. seconded by Hr. 
Way, a vote of thanke waa aoooided to the chair- 



PROMOTIONS AND APPOINT- 
MENTS- 



Mb. Tkokas Bdbv, of the firm ot Motart. Actou 
and Bnry, lolicitora, Wrexham, baa been a 
pointed a Commiaaioner to Adminiate r Oatba 
(he SnpreuB C«nrt at Jsdicatsie in England. 
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FAKTEIS&E & GOOPEB, 

WHOLEaAlB A, EETAn, STATIONEES, 

Carria^paidta AtCOHntrgon OrH4rt taet^Aimff ■■)■. 

COMMEEtOIAL AND LGQAL DIASIES ABB 
NOW EEADY. 
TBI TiiiBi, Sot. is, !>;». 
" Th« dlKTlw oF Heairi. PutridKQ mud Coqpir tor 1R75 
mn f(ot ap to u to bfl Kilniinbl j HdAptBd Itn oBlca uao, 
bunf ishs4ti, hftndf. tiu\ not DTArlcaded with nieleiB 
nutter wuIb firing gooAwclHagtpaae." 

THE irew " VELLUM WOVB CLUB-HOUBK " NOTB 



U.U.BtTXt 


UD. 


aiS^-p^T 


rne. 


lsr£ 


IB^ Rolnd, El. Id. ucb, 2U. per doun, 


RionDiaTU 




uu.M.ucb 


Ii-M-prndoMn. 


ldu>t«d to Llbr»iT nr OBIcb, PMt trno. 



EARTH to EARTH. — The LONDOK 
NECROPOLIS COHPANV It iirepi.Ted_tocon<lDDt 



snd wlthoat tl» li 



EJirth Cbfnq Duj 'ba k 



EDE AXD SON, 
SOBE tt&aKAKEB 



BySpMUIAl 

Tba Whale at lh« Jiutlrltl Denoli, 



ONE OUNCE PACKETS 
on to tbA other alieiL t^ia La^l l>eln(r a rerlnced 
) of tbAt UMrl for Uie Tw:t Oanc« Piu-k«ta. 
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OBTHAMPTON ASYLUM. 



FOE THE UPPKB AKD MIDDLE CLASSES. 

Preddent-The Blibt Hon. tbe EkI Speocsr, ILO. 
Chimmuioi Committee of UuuLcement— Hln unceTbtt 
_ _ _ Duke of Onitton. 

VIoMJhilniiin-TheVnimiililethB Lord Alwrno CompWn. 
Thia Aulam ti oatlnlr daioted to the ore end trent- 
ment ot PulanU of ttie Upper ud Middle Clviee; the 
oUHt of the Dlncion betaf to proTlde AccommnUtloa 
uia Comfort aaltikble Vt tbe former Social, and preeent 
llnit*1, conditloD of penone bekm^nfr to thone Cl*ut> et 
iDodentte Tat«i of pajmADt. The tormi of AdmleAloTi TAry 

Phtleatu perlos blrher rmto" cmd hmve private ainutmentH 
ud ipeoial uteoduti u well » the lua ot the lenenl 

Frn^nnhar lalanaiitloa appli to tbe Ucdlol 



B4, ORAVOBBT &AVB, XOVOOV. 



CABTE8 DE TIfilTB COFII 
LABOED. Copdad wetnfn^CjLtt 

t^not. Order* rejnmad pmrniiC aDatRC. B 
ttvnpe for ooplv or aiolKrawnentc to— SriH 
E^ Sand^-nwl, CKtnden-nMd, TifnulfTa, T.« 



CROCKFORD'S CLERICAL OIF 



infbEuUsn'tor tba D«xt Bd%on. 

Oflloa, \n. TdUnffttnutraM. Btnsd, la 



lOKIA'S law AlTD PSM 

-J BAKKBUPTOY [betav • Bw rfWa 
Mune'i Bvikni[>t«7) imdar the ProriBmi 
rnptcj Art. ](«:«*«*"-• - ■^'- ••■- "^i 



P°l 



d DecUioDt of sU the Conrta don to tb 
- L. DOBIA. o( L,iDci>lii'a.tim. Bug., &( 

;e'Offl^oa, lOi' WdllsitoiH 



•t-Lair. Price (I 



rHE COTTNTT COTJBTS CH 
and GAZETTE OF BAHKBUPTCT. 

* ' conaiu aJl the I'W uul Beporti i 



FUBNISH Tons HOUSE with THE BEST ABU 



Table Knivea, Ivory, per 
ElMtro Farka-T..l>le. from 
Faplar U&olie Ta> Tr&T«, in Seti. 
DIahCoT«IB— Till. Ijt^Meld.e;!.; 

Elaotro Tea and OoSbe Seta, 
Glaotro Cruets and lilquoara. 
Damp*— Palcnl Rotl Oil, Mwlcntor, ft 
China A Olaai-lHnirer Service,, he. 
Cool Bcattles, Vasss, Baxea. Ao. 
Bronze Tea and CoOtoe Urna. 




Fenders— Bright, from <jv;F 
>3toTea— Brielii. Bbck. ReciE 
Bathe— Uomeuii:, FiieJ, >1>1 
Bedstaada— Brtf* »ad Iron, 
Coraloes— F'>1i!«, Endi, Stai 
QoselierB — i-ligbt, sb.; %ia. 
Kltcbaners— ^ ft, Cz P~, '"■ 
BUtohen ITten^ll*— rurnen 
Toola-^oriilomenV Youtli'iC 
OardoQ Tools— Lam Utn 



DEANE & C0.,46,KinsWmjamStmt,LONOQH SK 



THE 



LEGAL PRACTITIONERS' SOCIEl 



(ESTABUSHED IN OCTOBER, 1873.) 



THIS SOCIETY has for its object //w reform of tlip. nmaiUf actor y state of the Legal Pro/eaaion. Tia 
of Bucli B Society has long been felt, and tbe demand for it bas been rendered all tbe more impent 
recent and impending legislative changes in our judicial system. 

Societies for promoting these changes, as well as Societies for the amendment of tbe law itself, alnad; 
This Society, of a less ambitious character, does not seek to supersede any of tbe existing organisatiODS. 
fining its operations to tbe reform of proved abuses in connection with the Profession only. 

Although its basis is thus restricted, it has no lack of work to perform. Among the oumj snbjecta 
engage its attention may bo mentioned the following :— 

1. To adjust the relations of the two branches of the Profession, as well tnf^r se as in reference to tluF 

2. To protect tbe Legal Profession against tbe encroacbments of unqoolified and unantborised personi 

3. To exercise a vigiknt supervision over all proposed legislation affecting tbe Profession, and to initiw 
legislation when found to be necessary or advantageous. 

Members of the Legal Profession of every degree, whether Barnsters-at-Law, Solicitors of the SupiwneC 
Special Pleaders, Conveyancers, or Proctors, and Law Students, are eligible for Membership. Tbe Anniul Sili 
tion of Ordinary Members is fixed at tbe almost nominal amount of FiVK Shillings, to secure the adheaoit 
muiy members of the Profession as possible. Any movement for the reform of the existing state of the fto(* 
to be permanently successfa], must necessarily proceed from within, and secore tbe hearty co-operation and if 
of both its branches. 

Tbe Annual Subscription of Vice-Presidents and Law Societies is Otrs OoiNKA. Donors of Pra Q^ 
are ebgible as Life Vice-Presidents. 

Further information may be obtained from the Honorary Secretary of tbe Society, at tbe Offira f^, 
Law Times, 10, Wellington -street. Strand, London, W.C., to whom all Commnnioationa eboold be •ddnW 
Members of the Legal Profession desirous of joining, and aiding in the work of, the Society. 

The remaining Unpaid Subscriptions must be remitted without delay to the Honorary Treasurer, * 
Charlet, Esq., D.C.L., M.P., 5, Crown Office-row, Temple, London, B.C. j or to the Society's Bankei^tt 
Bank of London (Chancery-liuie Branch). 

Numerous Law Societies {including those at Biistol ; Bolton; Devonport; Hallj Stockport; Port** 
Wolverhampton; Ctu^arvon and Anglesea; Denbigh; Flintshire; Hnddersfield; Wakefield and District; V* 
Law Students' ; and Plymouth) have already joined the Society, and many members of tbe Profession hare M 
Vice-Presidents of it. CHARLES FORD, Honorary 8«ff^ 

N.B. — The following legielaiion has already been secured : 37 ^ 38 Viet. cap. 68, sect-. 12 {Unmai^ud Pinaiiiit 
39 Vieti cap. 79 (Solicitors' Costs) ; and 39 ^ 40 Viel, cap. 66 (Solicitor's may practise att Proden)- 
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on of Mr. Jastice Blackburn to fill the high judicial 
\ Lord of Appeal cannot prove in any way a surprise to 
on. The recognised qualifications for high office in the law 
3d bj the learned Judge in an eminent degree. In the 
' a Jud^e requires to be widely read not omy in general 
ice but in the technicalities of the science, and although 
hat humiliating to be compelled to admit it, a know- 
les is a prominent essential. We believe no Judge ia 
nghly versed in the decisions of the courts during the 
J them Mr. Justice Blackbuen. This accomplishment 
ently a characteristio of a narrow nnderstanding ; but 
e Blackbuek is also remarkable for possessinff a 
atellect, to which a<»demical training has given perish 
nent, great discrimination, and knowledge of human 
le learned Judge has been one of the fip^eat sources of 
ion and strengw of the old Oonrt of Queen's Benehi 



In the present condition of the Bar, his elevation will inflict an 
irreparable loss on the Queen's Bench Division. Perliai)a this lo«»a 
will be most felt in the city of London, for Mr. Justice Bl.vckbcrx 
was one of the few great commcrrial lawyers on the Bench. Tho 
immediate prospect is, however, that the ecrious work of 
administering the law will be done in the Courts of Appeal, and 
this being so it will undoubtedly be for the beneflt of tho publio 
that Mr. Justice Blackburn should bo relieved of the routine 
duties of courts of first instance, and left free for tho solution of 
the difficult problems reserved for the ultimate Court of Appeal. 



The Bench can ill bear the loss of Mr. Justice Quain, who was 
made a judge at a time when his reputation as a commercial 
lawyer on the Northern Circuit waf very great. This reputation 
he sustained during his short judicial career; and although he 
was overshadowed by the conspicuous talents of the older 
members of the division in which he sat, his independence of 
thought and action always secured for him very respectful con- 
sideration. He retained the very considerable knowledge of 
general jurisprudence with which he went to the Bar, and there 
were few questions which came beforo the court with which he 
failed to show some familiarity. Wo shall look with some auxiety 
to seo how Lord Caiens fills the two vacant jndgships. 



The Lord Chancelloe has taken the cream of the puisne Judges 
to fill the new appointments created by sect. 15 of the AppelEtte 
Jurisdiction Act of last session. Barons BraStwell and 
Ahphlett, and Mr. Justice Brett have consented to be the three 
additional ordinary Judc^es of the Court of Appeal, and as the 
positions held by them in their respective divisions will not be 
filled up, the courts of first instance will to this extent be 
weakened. As regards sittings in hanco, we do not consider this 
of much importance, for the reason mentioned elsewhere, that in 
every case of importance no suitor will rest satisfied with the 
decision of a single judge. But we doubt whether better Judges 
ever sat at Nisi Prius than tho three named, and although it ia 
possible that they may be required to continue to exercise this 
function, they are removed from the ordinary routine of business. 
This is a loss of considerable magnitude, and we trust that in 
filling the vacancies in the Queen's Bench, the Lord Chancellor 
will give due weight to the importance of having Judges with 
some experience of business in the courts of Nisi Prius. 



We have very steadily advocated the cause of the County Court 
Judges, and supported their claim to consideration wherever it 
appears that their labours have been perceptibly increased by the 
Legislature. We do not think it wise, however, that on every 
occasion when the work done in County Courts is made the subject 
of a return to Parliament, a cry (should bo raised immediately 
for an increase in the salaries of the Judges. Mr. Harington has 
shown in the pamphlet which we have reproduced in these 
columns, that in very many districts the labours of the Judges 
consist mainly in travelling, and wo certainly do not think tnat 
there should be an increase in expenditure in tho direction re* 
ferred to without a re-arrangement of County Court business. 
It is an undisputed fact that all the Judges are not equally 
learned or competent. Some are very well paid for their services, 
others are not paid enough. If important business could be 
drawn to a few centres, the Judges presiding at those centres 
should receive at least half the salary of a superior Judge. But 
as things at present stand, especially having regard to the state 
of business in London, we do not think that Parliament should 
be asked to make a uniform increase in the salaries of the County 
Court Judges. 

An old rule of the feudal system which at the present day can only 
operate as an obstruction and a nuisance, has recently been 
brought into prominence by the case of Cunliffe v. Branch^r, decided 
by the Master of the Rolls on the 23rd March and affirmed by 
the Appeal Court in August last. We say an old rule, but it 
would be more correct to describe it as the fragment or fraction 
of an old rule, viz., that a contingent remainder required a parti- 
cular estate of freehold to support- it, the fragment or fraction 
being so much of the rule as was allowed to remain by the legisla- 
tion of 1844 and 1845. A contingent remainder existing after the 
31st Dec. 1844 is indestructible tnrough the determination by for- 
feiture, surrender, or merger of the preceding estate of freehold, but 
is still exposed to failure if the particular estate determines naturally 
before the contingent remainder vests. To maintain this frag- 
ment of the rule at the present day is simply to perpetuate a 
piece of mischievous archssological nonsense, the result of which 
IS to defeat the reasonable intentions of reasonable testators, who 
cannot be expected to be furnished with the learning of black 
letter lawrers. The total abolition of contingent remainders by 
the Act of 1844, and the oonferriug on what would have been 
Bueh remainders the qualities of executory limitations, may not 
baTe been happily expressed, but we hold that in substance the 
deeign was a right one, and the repeal ah initio of anch abolition 
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under the Acb of 1845 a retrogressive and over-caationa 
measure. It would be an insult to the understanding of 
our readers to adduce argument to show that no harm could 
]>rooeed from the abolition of this surviving relic; it will be 
sufficient to remind them that estates in the nature of equit- 
able remainders and executory devises and limitations which 
require no propping, have existed for a long time, and, so 
far as we are aware, innocently enough, being kept within 
reasonable limits by the rule against perpetuity. We may hope 
that the perfectly legal but utterly senseless and ridiculous 
manner in which the intentions of the testator in Oanllffe v. 
Branck^r have been defeated, will induce a speedy legislative 
removal of this old world pitfall. Cases like Festing v. Allen 
(12 Mee. & W. 279) and Cunliffe v. Brancker, furnish very 
strong temptation to judicial minds to further the intention at 
the expense of the rule, by discovering some hair splitting and 
unintelligible distinction, and from this thoy woula doubtless 
gladly be delivered. 

The amusing rhythmical burlesques of leading cases, which many 
of our readers will remember as having appeared from time to 
time in the Pall Mall Oazette, have been collected, and are now 
published in a separate volume under the title of " Leading Cases 
Done into Englisn." For the information of those who are not 
acquainted with them, we may mention that these leading cases 
are for the most part taken from Smith's Collection, and appear in 
the form of paroaies on the best known of the poets of the pre- 
sent dav, such as Tennyson, Browning, Longfellow, Bossetti, &c. 
It will be seen at once that the author may, at all events, claim 
credit for an original conception, and the conception loses nothing 
of its piquancy m the execution. In proof of this we quote the 
following verses, which conclude the author's rendering of Marviot 
V. Thompson (2 Sm. L. C. 405) ; 

▲od O, but the Judges were wrathf al men ! 
Woe's me for goods sold, and well away ! 
" If we granted a rale, it were danger then, 
No aouon should henceforth have end again.** 
Sing sorrow for money had and ree*'ived, 
Ana alack for the common counts, 0. 

And another spake : *' Shall we give pretenoe 

(Woe*s me for goods sold and well away !) 
To fiing doors open for negligence 
Of parties unready with evidence P" 

Sing sorrow for money had and receivedf 

Ana alack for the common counts, 0. 

• ••••• 

To Harriot mast pay for the commonwealth's sake. 

Woe*M me for goods sold, and well away ! 
And if like ensample ve will not make, 
Keep shrewdly, good folk, all receipts that ve take : 

Sing sorrow for money had and receitedf 

Ana alack for the common counts, 0, 

There is an amusing dedication, parodying the style of Swin- 
burne, to J. S., the mvthical person introduced for the purposes 
of illustration into old law books. The book is a really witty one, 
and we can imagine no more pleasant companion for a nulway 
journey during the vacation. 



The recent case of Dymond v. Croft (27 W. N. 208), in which a 
decision of Baron Huddleston, at Ohambers, aftor being 
reversed by the Master of the Bolls, was reaffirmed by the Court 
of Appeal, calls attention to the fact of the increased encourage- 
ment that has been given of late years to appellants by the practice 
of the courts. Formerly appeals from decisions of a Judge at 
Chambers were comparatively rare, and it was still more rare for 
matters of this kind to be taken to the Exchequer Chamber. But 
appeals from these decisions are now of constant occurrence, and 
there seems to be no longer a feeling that appeals should 
only be allowed on the clearest grounds, and that the discretion 
of a Judge of a Superior Court should never be interfered with. 
In the case of Dymond v. Croft, Baron Huddleston had followed 
the rule of practice that he had previously laid down {Cruse v. 
KuiiingeU, Bitt. Pr. Cas. No. CLV.), that where an order for sub- 
stituteil service of the writ had been obtained the indorsement of 
the date of service was unnecessary. This practice had been 
followed by the Judges at Chambers, in accordance with the 
above decision. But the Master of the Bolls considered when 
Dymond v. Croft was brought before him on appeal that the prac- 
tice was not so settled but that he might unsettle it, and the oppor* 
tunity could not be passed by. We are glad to see that the Court of 
App^ considered that an exercise of opinion, even by the Master 
of the Bolls, might be too arbitrary ; and that a rule of practice 
established by Judges of the Supreme Court was entitled to be 
treated with respect. A very remarkable instance of the reversal 
of the opinion of two courts on a pure matter of discretion by 
the Court of Appeal occurred in the case ot Le Blanche v. The 
London and Norih^Westem Batltoay Com/pany (34 L. T. Bep. 
N. S. 25). In that case a County Court Judge had held that the 
plaintiff was entitled to recover fh)m the railway company the 
cost of a special train, which he had taken in consequence of the 
late arrival of an ordinary train, on the. ground that the delay 
tras dae to the doin|)ar^'g gemintfly ara that it Was a rea- 



sonable thing to take a special train to save a fs 
of two or three hours. The Court of Common Pl 
the judgment of the County Court Jadge; but 
of Appeal, while affirming the principle that tl 
were liable, and the finding that the del^ was doe t 
gence of the company's servants, decided in favour 
pany on the ground that it was not reasonable on th 
plaintiff to take a special train under the cironmstai 
words of the court, " no one would hare done it 
extravagant man." So that the Court of Appeal a^ 
the court below as to the facts found by it — a^reeii 
law applicable to those facts — will gravely consider i 
court has not erred in supposing that the step^ t 
plaintifE to remedy his admitted legal wrong were 
and whether they were not, on the contrary, extn 
might have been within the province of the Cot 
Division to review the amount of damages awarded bj 
Court Judge, in the same way as ihey would have r 
amount of damages awarded by a jury. All that 
tending for is that an exercise of the discretion of 
the Supreme Court should be considered as final, now 
No doubt the Court of App<Md sits to do justice ; 
must be done upon fixed principles, and those princi 
have some regard to the pockets of the suitors. 



BBEWSTEB SESSIONS. 

II. — ^The Bbnewal op a Licence. 
"The renewal of a licence,*' says the Ijegislaturo in tl 
tation clause (s. 74) of the Licensing Act 1872, " meao 
granted at a general annual licensing meeting by way o\ 
Such is the meaning which, "if not inconsistent wit 
text," the expression "renewal of a licence" hi 
Licensing Acts of 1872 and 1874. We cannot say th 
very much enlightened by the definition, which we mer 
for the sake of warning our readers how little is the a 
thoy may expect from it. The term " renewal " does not 
tho'Act of 1828, under which the general public-hoose I 
granted. Such a licence was (ana is still) by s. 8of tbu 
pressed to continue " for one whole year, and no longer." 
templation of law, the holder of such a licence had oot 
1872, the least shadow of a title to call upon the jnstios 
end of the year, to srant him his licence again. Boi d 
licences granted under Lord Brougham's Act of 1830, sndti 
licences granted under Mr. Gladstone's Act of 1860, mn 
the passmg of the Wine and Beerhouse Act of 1869,I]ddi 
veiy different tenure. These licences could be demaodd 
right from the Excise year after year. See 3 & 4 Yid 
8. 18, and 23 Vict. c. 27, s. 11, which latter enactment istoth 
that the wine licence " shall be renewed annually on the|i 
of the duty." And it was a common matter of compbiik 
1869 that persons of the worst character, who had been d(| 
of the public-house licence, could practically defy magB 
control by taking out a beer excise licence immedUt^y 
wards. When, therefore, the present Under SecretArfiif 
for the Home Office brought forward his Wine and Bes 
Bill in 1869 it was deemed necessary, in justice to the rob 
tereste of the then holders of beer and wine licences, tbi 
holdings should not be like those of the licencees nndortfce. 
1828, commonly called ** licensed victuallers," during (b« 
pleasure of the justices, but during good behavioar. tt 
accomplished by the 19th section of the Act of 1869 as t(^ 

*' Where on the 1st May 1869, a lioenoe under any of tte nati 
[six Acts authorising the grant of excise lioenoes], is infontwSli 
to any house or shop for the sale by retaU therein of beer, &ist,s 
to be oonaomed on the premises, it shall not be lawful for tbe jai 
refuse an applioation for the sale of beer, eider, or wine, to be « 
on the premises in respeot of suoh house or shop, except nponooafl 
of the grounds upon which an application for a oertinoate note I 
in respeot of a hoenoe for the sale of beer, older, or wise msj^i 
in aocordanoe with this Act." 

The reference is to sect. 8, which, as we pointed oat h^ 
prescribes that no applicant for the " shop " licence b 
refused, except upon one or more of four grounds, all ef 
relating either to the character or legal qualificatioB < 
applicant or the house. It is conceived, although iiisui 
free from doubt, that the words '* in accordance wiUi tbu 
have the effect of incorporating with sect. 19 the ood 
enactment of sect. 8, that where the ref asal of the \ioa6 
ceeds on the fourth ground — that of legal dlsqualific&Ufli; 
justices shall specify in writing the grounds of their des 
The very important ruling of the judges in B^ f. J^ 
Huddersfield (33 L. T. Bep., N. S.), that the justices mist i 
event specify in some manner on wliich of the four grou^ 
refuse, is no doubt applicable to cases under sect. 19. B* 
is this important difference between the two aecUons. Tbi 
personal to the applicant, whereas the 19th is local, and "^ 
the premises. Tne intention of the 19th section aeeniti 
been to preserve the vested interesta of the brewer. Tte^ 
however, held otherwise in Hargreavee v. I>at0i(w(24Lt 
N. S. 420.) The amending Act of 1870 (33 & 34 Yieb ft 9 
elears up the point by enacting that iha 19th '^^ ' 
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hurgh, a»d Coaiinentiil Exchange Bank, Ziiluela't claim, L. Bep. 5 
Ch. App. 449.) 

If one of two trtiateea ordera b broker to sell stoek Blnnding in 
their joint namca. and nodertakeg to procure his eo-trustee to 
joia in tbe trauBrisr, the broker la not warranted in makiog the 
sale nnlesB aaoh co-truatep authorises or ooncars with the other 
in making the tranarcr; {Le'jton v. Sneyd, 2 Moore 5&:t.) 



THE EEFOTIM OF CRIJIISAL PKOCEDUBB. 

The absolute and indispensable necessitjof reform in the criminal 
Uw and ita adrainiatration in Heverat important particulars, liaa 
long been felt by those who have given even but a alight atten- 
tion to this particular subjeet. A wide area in this direction uii- 
questionably csiats for future IcRlalators to take advantage of ; 
and now the forms and practice of civil procedure have been ao 
materially altered and improved under the system inauijurated 
by the Judicature Acts, tho reform of crimiiia! procedure ought not 
to be any longer delayed. Over and over again, as we shall 
have hereafter to point out, our Judges have hud to complain of 
the nameroas technicalities and other anomalies which are still 
permitted to exist, and which, in too man^ casoa, defent the true 
ends of justice ; but hitherto these complaints have received little 
or no attention from the Legislature. Everybody kuoira the 
amount of pressure which has to be brought to bear on a Govern- 
ment before they can bo induced to legislate on any particular 
matter, and until the subject is Tcntilated and taken up by aomo 
influential member of cither House, things will probably be 
allowed to continue aa they are. Whatercr may be the general 
opinion of the long-talked- of Pubhc Froaecutora' Dill, ne have 
aiwaTB conaidered that the passing of such a measure would 
vastly accelerate other much needed reforms. Hut then the 
Fubhc Prosecutors' Bill is nn instance of the length of time for 
which a Bill ma^ be shelved, even though its necessity is admitted, 
and its main principle at least generally approved of. For years 
Buoh a Bill has been talked of as a measure deserving of attention 
and support, and waa mentioned in the Queen's Speech of this 
year ; oucc more, however, it has been indeniiitely postponed, and 
waa neyer, indeed, introduced at all by the Home Secretary, 
though Mr. Cross not very many weeks ago expressed ahope 
that nc ahould be enabled to pass it into law during the now 
expired session. The fate of this Bill rightly illustnitcs the 
comparative apathy which apparently exists on social refoms of 
this class. 

Aa onr readers are probably aware, the 19th section of the 
Judicature Act 1S76 (38 & 39 Vict. o. 77), expressly enacta that, 
" Sabject to the first achedule hereto, and any rules of court to be 
made under this Act, the practice and procedure in all criminal 
causes and matters whatsoever in the High Court of Justice and 
in the Court of Appeal respectively, including tbe practice and 
procedure with respect to Crown Cnses Reserved, shall bo the 
eame as the practice and procedure in similar causes and mattcra 
before the commencement of this Act." This provision of tho 
statute is, however, mere surplusage, for in Order LXII., role 1, it 
is stated that nothing in tbe rules is to aSect tho practice or pro- 
cedure in inter alia, " criminal proceedings." 

For one of the greatest reforms inourcriminalcode the country ia 
indebted to Lord Campbell, then Lord Chief Juatlce of the 
Queen's Bench, which has had a moat aalutary cSect upon the 
Btate of crime in tbe country, and bos greatly tended to facilitato 
the administration of criminal justice. Its object, aa tbe noble 
Lord stated, was " to prevent the defeat of justice, which not un- 
freqnently took place by means of technicalities wholly unconnected 
with tbe guilt or innocence of tho party." "Until the 14 & 15 
Yict. c. lOO became law it ia well known that any variance what- 
ever, however slight or immaterial, between the indictment and 
proof wsa fatal, and the subtle distinctions which then prevailed 
in too many cases enabled a guiltv party l;o escape conviction. 
Forexample, the indictment charged a man with stealing a horse, 
the proof being that ha had stolen a mare ; or that he' had stolen 
Iambs, and it turns out that they were sheep j in either of these 
ca.<Hes the prisoner waa entitled to an acquittal. Again, according 
to tho old forms, details had to be minutely gone into in an in- 
dictment for murder ; it was necessary to specify the length and 
depth of the wound, the nature of the instrument used, and if it 
eventually turned out that the death was caused otherwise than 
OS described in the indictment, the prosecution failed, and tho 
criminal was consequently acquitted. 

Bentham thns groteaquely, though with accuracy, describes tho 
then existing state of things : " A man indicted for nianslanghter, 
by driving a load over tho body of the deceased, was acquitted. 
"WhyP Because ho did not do the actP No; but because, by 
Mr. Nohody-knows-who — who drew the indictment— the condition 
of the cavalnj in respect of sex and aptitnde for mftrrisgo {nomen- 
clature is in this iiistanco an operation of tho most perilous 
delicftiy) had been averred, and by those who should prove it had 
not been proved." The practical result, at all events, waa that 
the power of granting effectual pardon to all criminals belonged 
incontestnbly to any peraon by whom tho function of penning 
the instrument of accusation was performed. Another OTil was that 
tlie iodictmeuta were in tho moat aim pie casea exceedingly lengthy 



as well u complicated, the Tuiotu oannts hting so ft 
moot every pomible view of the ewe. These faring 
oureriminal code were mostly swept away by LomC«n| 
prehenaive measure, entitled, "An Act for farther imj 
Administrotion of Criminal Justice." Tbe Act, aiter n 
" offenders frequently cscape'eonviction on their trial b 
the technical strictness of criminal procnedinga in r 
material to the merits of the case," and that " sue 
strictness was unnecessary in many isstancef, so tt 
the pnniahment of the guilty, without depriving tbe 
any just means of defence; and thata failure of jnrtioe 

Slace on the trial of persons charf^d with felon; 
emeanour, by reason of variances between the state 
indictment on which the trial ia had, and the proof 
dales, mutters, and circumstances therein mentioned.i 
to the merits of tho case, and by the mis-statement i 
person on trial cannot have been prejudiced in hi 
contained Tarioua enactments, all introduced with 
preventing, as faras possible, any defent of justice. Mlii 
of that measure has been, those who were conversant t 
system are well aware. Thenceforward criminal trii 
proceed far more upon the merits than tbey had done 
were not impeded by all manner of nice subtlciies th 
vioualy existed, the only conaequence of which wss 
many a hardened offender to quit the dock unpunUhed 
could only be excused by calling to one's memory thi' 
the penal code as it existed then, by -which an accused 
tho risk of losing his life fbr what arn now considera 
lively triSiug offences. 

Some few years later further BuocesBful efforts we 
the administration of crirainaljuBtice, b^ the passing ^ 
known as the Criminal Law Consolidation Acts of th 
Yict., in the framing of which it is well known Lcrt 
^tive part, though he died before the Acts 
Tho consolidation of tbe criminal law wss 
object of these statut«s, and most of tbe provisioe', 
were old ; but at the same time many aseful ainendii 
introduced in cases where it was dtscorered that tbe ci 
was either inconsistent or unjust. 

Notwithstanding, however, the eminent succes.'i * 
attended the operation of Lord Campbell'B Act, passed: 
and-twenty years ago, and of the Bobaeqnent Acts to > 
have alluded, there still remains much to be done in tit 
supplementary prorisions in order to complete tbe good v 
haa been so happily commenced. Defects and mouun^ 
subtleties in the present criminal law are stilt far too rite,! 
only wonder is that they have so long been permitted un 
Lo^ Campbell's noaition conveniently qualified him fcrii 
he undertook, and it is to bo hoped that Lord Cdtendp,* 
a criminal judgo, has moro than once had eiperienoeotthi 
that are still allowed to remain in the criminal law, iHUi&i 
efforts in the aame direction. The law of erinuntl ;na 
though vastly improved, is yet very &r from being perfeti 






THE CROSS-BXAMINATIOS OF wmraSSR 
The Pall-MaU Gaietle, in n recent article, which appw>l 
founded on some commeata in Mr. Fitzjaxes Sumiil 
publiahed " Digest of the Law of Evidence," has bnnglitA 
consider a very grave charge sgainst membera of tlitBB 
article in question, which will be found m fzfnwo in IM^ 
of our colamns, is headed "Croas-ExaminationastoCnw 
Witnesses," and advocates the neceasity of a chmgeiadtk 
respect of what the writer calls "the growing laddaf 
licence of cross-examination" — on evil, he sajs, '!■ 
originated in the preaumpbion of the fiar ana the il 
of the Bench." Ana again, "The Judges have beewt' 
and more timid about iuterfoiins with the 'line'' 
advocates practising before them. Wo alh^hci i4 
there ia the slightest ground for these aspendma * 
never was a time when the character of the Bar— tiofc* 
leading membera— stood higher than it does at pressnt,** 
coonsel were less likely to preaums upon the pnril^* 
to them ; and any disposition so to offend — alnoit ii^ 
arising from inexperience— is promptly and fearleflslT** 
tho Bench. Public opinion, however, is said Iw tn" •* 
have been aroused to the " apDroach and growth ofthata^ 
perverted practice of our Courts " in thiB respect by ncrt' 
nous cases. How, the only recent cases in which tbt ij* 
the power of cross-examination created general infig*" 
tbe Tichbome case and the .Bravo case. In tbe Wt ' 
offender is no lon^ a barrister ; in the second nae,hta' 
one. Perltaps it is hardly a hxr deduction from thne '^ 
that the Bar ore inclined to presume upon tbar n^ 
say, in effect, that because ono man has disgroosd Ini p"J 
the profession is not to iwtraated; andbecaaseaaattoKi! 
advantage of a judicial officer, tho Bench are inoMp^ ' 
writer admits that thirty or fbrty yeara ba<* a te«^ 
had been reached, in the practioe it Mm CoDita, !■! *■>*) 
fiicting interests of the parties VaA the WitmnM; bKMi^ 
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for the worse bu now tiken place. He cornpluns 
" who boa been called to testify to aome plain and 
er of ftct. . . . Taaj be compelled to oonfege 
committed adalteiy tWentj jenre ago, a woman 
been eednced ten years ago, and this, pos- 
o presence □( tbe innocent end txnaling chil- 
Now that a witness mnj be compelled to answer 
IS in cross-examination is perfectly tnie, as it was 
ty years back, when the practice of the Ooarta in 
ro?8 -examination in eaid to bare been "fair and 
What is meant, therefore, mast be that witneeaes 
ittars of fact are now as a matter of practice asked 
>d to answer sucb questions. Wo have not the 
tation in saying that there is not a man at present 
; the Bar who would disgrace himself by putting 
d questions, and certainly not » Judge of those now 
:h who would not promptly and sternly refuse to 

is the proposed remedy for these ezceeaea of a pre- 
aided andT abetted by a timid Bench P Iteconrse is 
Mr. Stephen, whoso Indian Evidence Act, we aro told, 
opted as the nesreat approach to a workable settle- 
do oaestion. By the Indian Evidence Act 187^, 
^o allowing or disallowing questions not relevant 

or procoedinn, except in so far as they affect 
t the witness by injuring his character, is in the 

the court. But this very evil has arisen, accord- 
irriter in the Pall Mall OazetU, from the timidity 
i; which means, if it means anything, that they had 
but were afraid to exercise it. If they were bonnd to 
istions, no aroonntof fearleesnees would have enabled 
low them. On the other hand, if they already have a 



discretion, what is tbe nee of legislating to give tbem nhat Llicy 
already possess P Is it supposed that an Act of Parliament will 
give them courage P But the section that we are referring tu 
continues : " In oierciaing its discretion the court shall have 
regard to the following considerations :" 

(1). Such questions are proper it they are of snch a nature 
that the truth of the imputation conveyed by them would 
seriously affect the opinion of the Court as to tbe credibility of 
the witness on the matter to which he testifies. 

(2). Such questions are improper it the imputation which they 
convey relates to matters so remote in time, or of such a character, 
that the truth of the imputation would not affect, or would 
affect in a slight degree, the opinion of the Court as to the credi- 
bility of the witness on the matter to which he tostiGes. 

(3) Such questions are improper if there is a great dispro* 
portion between the importance of the impntation made against 
the witness's character and the importance of his evidence ; 

(4) Tbe Court may, if it sees tit, draw, from the witness's re- 
fusal to answer, the inference that the answer if given would be 
unfayonrable. 

This is all quite unexceptionable ; and to say that a Judge 
sbonld have these considerations in view, to tbe practising 
lawyer, is something like a truism. They very fairly repre- 
sent the principles which have now For a long time regulated 
the ruling of the English Bench in allowing or diBallowiug ques- 
tions in cross-examination. We fail altogether to see the advan- 
tage of stereotyping these principles. The discretion entrusted 
to English Judges may be safely in every case left in their hands, 
unshackled by euKgestions, which do not contemplate particular 
cases ; and that that discretion now as formerly is rarely called 
into exercise, is dne to the good taste and forbearance of members 
ot the Bw. 



IITORS' JOURNAL. 

liciton tbat tbe •nnaal provtenial 
I Inowporated Law Sodetj for the 
ill be held in the Divinity Bohool, 
liDES, Oxford, on Wsdnsadaj and 
4th Bsd 5(b Oot. next. On Wed. 
t) ths pretidcst will take the oluur 
1 addrecB the tneetilig. After the 
preudcnt,p>p«rB oontribnted by 
I sooitty vjlf b« read uid diiioiiu«d, 
'ill sdjonm ftt 1.30. It will be le- 
uid be oloud at 4.30 o'olook. In 
m will b« K dinner in ChriatDhnrob 
ts for which will be XI !■. eaah; 
1>7 <Sth Oot.) the meeting will be 
a.m., when the nwdiag of papers, 
lion tbereoti',willbeaonliDaed nntil i 
I tbe exception of an interval o( 
itween 1.30 aod 2.30 p.m. Arrange- 
lade to enable tbe membeis to vieit 
Mta of intereit oonneotad with the 



tt«e (He. F. P. Moirell end Mr. 
Km, both of Oxford) will be happ; 
Jier inf oRnetioi) wiUi ngud to the 
eat to the oonbol of the ebairman, 
1 attending the meeting will be at 
ik, and to vote npon aay matter 
nt) hot all resolations, eipToaaivs 
ta ot the meeting, will be fruued in 
ommendationa or reqnaitj, only, to 
aka the labjeota of enah raaolatione 
ideration. lliia dngolar oondition 
oly curtail the ordiiwiy privilsKcs 

all lodietiei. The irrtaa of reio- 
be left to tbe approval ot the maet- 

the oonnoil, many ot the members 
Ire to be abaent, while in any 



: ptadae^ aiiM 
Coanty Oonrt i 



I the Dake of MarltMronHh, the 
' Oifordihire, the Vioe-Chanoellor 
nty, the Mayor ot Oxford, the 
'ifordBadBanbiiiT,the Chairmui 
nan ot Qautar Saaaioni, tha Bight 
(bn?, H.P., and Sir W. T. Har. 
imeouei of the Univeruty, eoonty 
Mia are also expeetad to attend. 
* ahonld be open to tbe Profeaiion 
. to membarahip. We regret that 
I Boaitian to aaBonnoe the anhjeeta 
>baiead. 



of tbe eommenlal oommnnity, while Ihete AoIb 
have enbatitated (or the old ajatam of pleading- 
another aystem almoet »a teohnical and equsll; as 
bnrdeuaoma— in point ot ooat — to the Buitor, tbu 
fact being that la a larp number of ensve 
whioh ooma bafoie the High Coart. no plead- 
- - ■Med by the fiot 

are ilispoeeil of 

. .i the TOtiataotioB 

enitora and, the Piotaaaion without pleadiiiKa. 
.a retnmmovad tor darlngthapaat soeaionby Ur. 
Norwood, M.P., ia pabliahed, and it giios a reoord 
o( the C-'nnly Court baalneaa of Uie year 1875, 
distingniahiaK the piooeedinga aoootding to the 
amoant aoad for. Thia tntaieatiiig doonmont fnr- 
niahea abundant proof of the favoac which the 
County Conrta have met. There aye hiity oonrtB 
included in Ur. Noiwood'a retorn— Ufty-nins 
County Court einnite and the City of Loadoo 
Coart. In tbeae there were entra^d Juriog tho 
year I8T5 mora than 894,000 plainte, rcriroicnting 
oliiuie which. In the aggregate, amoaated to 
^£2,932 000. The total amoant of thcfeonoaall 
prooeedinga waa4377.B40,abcratl3percent. upon 
the aggregate of tbe olaiaiB. fiat the proceedings 
initiatvdand thaaamaanadfor areiubiecltoooa- 
aiderable redaoldona before jadgment^ are entered 
and money rooovorod. The eauaea dei;iilad wore 
503,000, little more than on»halt the numbir of 
pkinta antoreii i only 1077, however, were ileMt- 
mined by juriea, the anitora in almost all oaaeg 

E referring to aooept tha aibiteaman t of the judge. 
a only S301 oaara waa JodnnaDt entered for the 
datendant,wbi]a thepnparttaaotnoDBnitB is atill 
anallai. Upwarda of 9^000 jndpnant enrnmoneea 
were iaaaad, but only 47,000 of tham came on for 
hearing; more than 23,000 warrant r ot oommiu 
ment were iaaned, bnt only 4033 dobtorB were 
imprieonad; 178,689 aiaentiana a^rainnt goods 
were iesnad, bat no mora than ST.'iT salea wets 
made. Ia IB75, the sixty oonrta held altogether 
8239 daily tittingB, whioh gives an annual avBrago 
of 137 days to each oonrt. The oonrt of oiroait 
No. G, hoaever, whioh inoladea livcrpool, Bat on 
321 days. The Conrt of (Jiranit, No. ^, Khiah 
ambraoe> Cornwall, sat on no mora than 108 dajB. 
Only 49 appeals were recorded, Or ooneidprably 
Ibhb than eaa to each oonrt. Stall fewer were the 
prooeedings by way at certtorari. 

The preaont nneatiafaotory ayatam of appointing 
offioial Uqnidatora,trD)leea,BiidieiiciTeri in bunk. 
nptey and inaolvaaey oaaea haa recently recetTed 
another blow at tha hands of the elt; editor of tho 
Timei. and " A man of Boainaaa," in a^drengiri): 
npoa the subject of 




.appolntmeat, to 

powecB (UU to keep It aotnc. Xtary apeaioas nnatal 
plea that can ba phiaaaa ta nrgad aa a naaon whj the 
nTiinninii iwitn step ol at onaa aMpplBg an Dapmatable 
bnalDeaa abonld not be taken. And tha eoaitaa in- 
Tirlablj gmta tba paweia aakaHi 

Ot aoorse, U a liiialiiiiaa eonid ba ehown to have been 
paring modaratalr, or eten not loalnf, at th* time ol 
•oipraaloB, It would ba daalnble to keapltin work) 
anil I BOnaat that aothing abort of adequate liBdaTltB 
thatthla wu th* eaaa ought to iDdnosjadiee ta-allaw 
omalal Uqnlditota to make nae of otbai paopla's Doaey 
wlthoat thdr eipnia dlrsstlon. If th* eanrte oaiinot 
•ae their way to ealablua Buah a rule M thia, than 
pnhauaBOB* coBDMnilal K.P. might laal liMUned.to 
take the Better up. 

A nan of solioiton, in forwarding to na a 
lithosraphio oiionlar letter, whioh wa aabiiuii, 
inqoira " We enoloae a airanlar whioh a oliaat 
haa jnat handed to ua. Can anything ba done 
to atop thia lort of thing P " The words " we 
repreaent," and "oar cliant," are oertaiuly pro- 
feaaiooal termB, bnt wa must oaudidty ooafaaa 
that we know of no meana of oheoking thia alas* 
of anoroaohmant npon profeaaumal tighta. 

B:inalai.] 
oenead Tktnallar. 

QsatlenieB,— Wa repreaeat Keasta. , aad other 

laiia tiadeeredltorahtaaln.aiidtharareTery daalnna 
that this natter sbould ba fully iBveitinMd wttta a 
view to aa laiaa a oompositlon or dlildaad aa paaalbla, 
"' " -"' — lerUlT hdp 1( yw^wiU ^Jow jia^ •■ — 




leoaesaty eipeneea. 

re shall ba glad to oonplata proof, &«., tor you It 
will call here any day batwsea 11 and It, or lorwaid 
w to us tnr that purpoae. 

Irm Bhoald he unknown to yon, and. If d^ 
■ball be happy to rumlah jon wltli ample 
In addition to the namu mantlonad, and an 



yoOT obadiaiit eETVanta, 

Tha promised Bankmptcy Act of next ab—..^,. 
iboald afford lome pmteotion SigaJnst thia ays. 
t«m, by wbiah aoeonntanta aaaure the power to 
deal with insolrent eatatea. 

In our Issue ot last week we published a report ot 
a general mealing ot the Portaarouth and Ooaport 
Law Society. The principal anbjeota dealt with 
ware Hr. Norweod's Bill and the non-liability of 
ooaaaalforprofetaionalnegligenoe.the want of law 
Ubrarlaa in urge towns , the diapoai tion of barrialara 
In tha Hooaa of Conmona to deny tbe right of th« 
lay maglatTaay ot the oonntry to give andienoa 
to aoUafton before oovta of quarter aataiona, •• 
the laboun of the laoorpoiated law Sooiat' 
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Ui« Ltgkl PioctitiomTd' Sociatj.inthauitorMtiof I 
the pDblio and tlie PrefeMioD. We ar« TSi; gUd 
io notice thet b toi'ii like Portemoath Dnmbai* I 
■mosg the meuibtTi of the ProEegtioa praotlBiU); 
thtrethoce nho are alive totheimportauaeoftteBe 
ndlr nratDt qnettiout. It noald almoet uem 
•a if loUcitcre *tb abont to vake Itoia that 
iethaigio lUte in which the; hjTe iodDlged ao 
loDtCi and *'e about to take an actiro part in the 
retoTin of the legal proFsiiioa as a whole. For- 
mtrl; th« "oommoa attorney" was a man, who, 
•boTe all, aToided his own piofeesional brethren, 
and it is th« beat gDarantee for the adTaoce and 
improTeniAnt of tbe solicitors' profeBsion that 
tbg; aan now meet together aud openl; and 
frankly disoBBS among themaelTes the ohief pro- 
[eaaional questions of the day. The pnblia (.'annot 
too wrll onderstand that it is to Bolieitor* the; 
mnet look in no amall degree to break down 
Bionopoliei , to whiob, lather than to any in- 
herent fanlt in the Jndicatare Aote, is dne the 
present diaiatisfaotion at the adminiBtration of 
jDstiiW nnder snah Acta,*rhioh, be it remembered. 
were trumpeted in aa the greatest meaaores of 
reform which modem times hare wjtneeeed, bnt 
which haTS proved in aoms respect* to be a 
emedy worse than the disease. 



b Holl, in sending qb the xab- 
joined oiioolar from % firm of (aoaountaDts at 
Oxford, asks, " I praanme the right coarse is to 
take no notioe of itP Does the notice come 
within the pioriiions of the Legal Praotitionen' 
ActsP" It can hardly be eaidtbat theEeacooant- 
ant* are frandnlently lepreBeating themselTes to 
b* soliaiton, and if this Tie* i> correct, the Legal 
Fraotitioners' Acta do not apply. If (hey issDe 
prooew, M threatened, they will bricg tbemselrea 



jeprefil 



an ulLorney iiad solicitor 

In the year IHbl the applil^nnt had been admitted 
au 'in attorney, and had ooDtinned bi pioctiee aa 
BUch np to May ISfil. la the month uf Jnne in 
ihitt year, in order to qaa]ify himaelf for the offioe 
of high ooDBlablo for the baiony of Tyrawley, in 
tlie connty of Mayo, he had hie nomp etruok off 
thij roll of attorneys, and being now dosirona to 
rrsnmo practice as an attr]moy,Tio had filed affida. 
ditd letting forth that he did not hold anv office 
•tihiah woald render bim incompetent to piaatise 
B-B an attorney or eoUuitor, and negetiving the 
facts mentioned in the third section of the 29 & 

AiuiiFion, m Bnpport of the motion.— It i* a 
mstter of eonrsa to grant aui^h a motion when 
notice htm been serTcd npon tbe laoorporated 
Liw Sooioty, and they make no obieotion. [ MOB- 
Kis, (iJ.— Have yon any preoodcot tor thia appli- 
liation ':] Inaamiich aa the Inoorporatcd Law 
^Liciety made no objection, and the applicant had 
beczi atruuk off the lloll at his own reqaeet and 
not for miacondaet, it was Ihoaght thilt it woold 
bo uunccessary to oite any autboritiea in anpport 
of tbc applicuticQ. [MoRRiH, C.J. — We shall let 
this motion stand f.>r a day or two, and in the 
mcantiinB yoa can sapply some precedent.] 

Upon the motion again coming on, 

Ainlersoa aiied Kz parts Caliaitd (2 B. t Aid. 
315 In. 1 1 Moody's Caie (Bantei, 42) ; Rt M'Cor. 
Uiuk (1 Ir. Ch. E. 401) ; ^nonymou. (10 Ir, L. B. 
nil: Pnlling on Attorneys, 3rd edit, 471 1 37 

Per Cdbiih.— Let the motion b« granted. 



prooeae, ao ujmKiiHL, Lney ' 
within theAttoRUiya' Acta : 






InetaBtl; eoiuelled to ane jonFortbe ■mooDCIntbt 
Otnuty Court withonl farther notiea.— We are, air, 
your obedient tarraDta, 



A Mb. Edwabd Liwis wbh a plaintiff in an 
action tried at tbe Surrey Spring Aesiies, at 
Kingston, inHaroh 1874. In theoonrae oFhia eia. 
mination in ohief, be said ha waa an sooonnlant, 
oarrying on basinesa at 123, Chanoery-laue. In 
croas-eiamination ha said be lived at 145, Black. 
friara.road, and that hia then solicitor, Hr, Lon^, 
had an office there, and that Hr. Long was his 
tenant at a rental of 9a. t, week, and tbatbewa« 
■ometimas Mr. Long's clerk at 30s. a week. For a 
long time past the fotlowing advertisement ba« 
appeared m several doilv newspapere. The 
plaintiff also stated that bis son Lonii Lewia 
Bseisted him in his bnaine ss ; 

FBIVATB and CONFIDENTIAL.— If esara. LshIb 
uiy bacDnaaltaddailjbythoae la townasdcouDtfr 
'-' — ' — ' — iJalanoe, wbethei In Chanoery, OBBiniot 



poslUoBa and UqnMs 



lotoi.SOp.i 



IS apeciiltT atUnded to. Cgm. 
.una auceeaafuUj carrL^ throagh. 
offlcH. 133, C)iaiisn]-laie,E.C., 
ud at lu, Blaekfiiaii -ro .d, (ram 



Assuming that tbe Lewia referred to in this adver- 
tisement is tbe aama person as was plaintiff in the 
action of March 1871, it would appear that the 
bnaiDeiB of hia firm approaches rather tc 
tbat of a aolioitor than an aocoantant. We 
□ommend thia case to the ettention of the 
Council of the Incorporated Law Society. In 
our last iasne we called attention to a matter 
in the Lord Mayor's Court, London, in which a 
aolioitor withdrew from the case beoanao a Mr. 
Lewis appeared on the other side ae clerk for Mr. 
Abbot. WaathiaMr. Lewis one of the arm whoso 
lidvertisemant we now nnbliih ? Tho name ia not 
uncommon, and if we ere wrongly impr«8ieil 
we iball only bo too resdy to pnblish mors 
preciae Information on the point. At the same 
time we oan hardlv auppose that Mr. Abbot wonid 
rmploy as hia clerk a person who pnbliabet ench 
' — " ' IS Hat rcprodnoed above. 



COUET OF COMMON PLB49 (lREUND).(o 

i.ag 5 and 8,1876. 
(Before HoBBia, C.J. Kkooh and Lawsok, JJ. 

He Walsh. 

j4l(orn<v — Beadmimioti afler hSving I)«n ifruci 

oS the Roil at hii ovin r«juei(~a) ^ 30 Vict^, 



e.8i. 



Jfol/si 



name had been if 



the Snlian allomei) 

lick off it at hi4 ovm 

admisnan being 

.__. J, lato 

>t the attorneya of thia court, be re-admitted 
at an attorney thereof, and that his name be 
reinstated on the roll of attoinapre, and that the 
registrar of the Incorporated Some^of Attomeyj 
and Solioitors be at libeity to iasne tbe neoeasan 
Mrtifioate to enable the applioant to t£k» out h£« 



(c) From the Irish Iaw Timet Bapoftl. 



JNCLAIMZD STOCK AND DIVIDENDS IK THE 
BABK OF EHOLAND. 

Tnuwferreil to the CoDimluloncn tot thn BMactloa of Cbs 



lAH- (John Coop.'), Cnmbrook-park. Ertei, Em. iB 
lEdwstdTluM.ilBoiDlard, B>ii«i,bii'Ker;Dtvii(Hc 

Hurtinl, LeTluuilone. £■>«. Krci. t^fn Lii. sd. BnluDea 
~ J t. . . _,.,.. -^.-inuutJ^ Jen. C 



0.kTTD MllIIUl. ^ 

rri)).-Creailoni to wnd lo bIOc^.l'^ thri 

. tlnDiiivr. IIoriulk.itrHC, UancLrtsi. Iha uffisial 
■tor of Ibfl iH^il ronipaaj, Nov. 1, at Lha ehamt 
'. H., St welTg D'ckjek, U the tlnia if loluud 

TDl.- Pcltllun (oi iklndlji(4iii to ba tatard Novls, 



^•rUKIBD OoLLIiaT CoHFAIfY (LlMtTIDl.— CrSditOTl lO 

Acmd ln-hjr Uoi JO, their namet anil ndilrvui ' " ' 

(.f tlSSt Mmnioni' K Mj," ChM.^Chrttenl 
Vlii[orla4tr«t,Lijndoii,Uii>DlHclal UqnlOaloc 
compaDV- Oot. M; st taechambdnDr V.C- fi., —. ...o...' 
D'cloo^lfl t^etimosppomtAdforluuLriaKiuidiMjjndintlAg 

CBEDITOBa UNDEB U & S3 TIC7T. 
tatt Dap ^ Cairn, and fe tehom Partieit'irt Iw ...*.-.. 
.\.-<i>ftEW4 (ICarjl, tonnflrlr of Eatlwcnfi. nflerwanu of 



»rd«u,SMF»atei, JItU41»aE. (k«.|n.l 
— J n..,_l_ >_. jgf^ at niitamikla Ka 



]S; c;iiai.&.Mea^, Dsrom 
rrmBii 'lOw), KiilUngtoH. Oit ert. paUm 

fiocer, tmt at tiie tuo 

•LES1S (Geo.}. WMIe»u, FriBlay, 

•oLIriun, II, Briad-atrHit, Ohaai " 

lel JaaJ, S 



aoiisiwa,^ II 







asuTur lAnllunf),. Bnsler Bildn, DDar Settle, York. 
stooMB. Oot. iTiVm.BartloT.ioUcltor.SatUc. 

90WLM (OeiHinlfilc Qm.). K.C.B , rnriurl; of n, Cnnoa. 
■tnHt,ll»riiir,biu lua at B, Berkiiliiy.a(.[»t, beckflc.i- 
e'IS™"!"", WdiHeMi.'B.W. ■ " 0. "u I r. . 

■, — ujtienlamtiil, Kempwy, Wonettrr, nenlluinui. Ol^I. 
WriKbtand HuwU. KItciton, «, Uonmr vIsm, 



Bcfi laonrjl.WolUDgtan-btr 
hun, iaatlomaa. OnL SI 
Temple-itreec, HInnlnahaDi. 

BLriviaa (Bunh), 31, Bunaj 



.. Low, eollciloT 



Uoiucll. 37, taiila-itreTt^ 
km, luUnltDra, ll,lGtosk. 

Hou>c, Kirk ElKTock, 
mhiu, and FniJdth, to- 

.- .. ,. Mai. cm? imt late of »l. 

li a. k. Wilkin., MLdwr,lv,Klns'jiArme-i»r4rLoiiiiooi 



wlltCW. Oct. Idl LlKlltTODl 

llDlcon. HdU, 
;iiiniii>TDr< iQvaX Croiibton. tTlli 



Hlddtetcx. an*! late of IS, BteUon-atrBrt, Ljmlnaton. 

?Bii,D'(Soio..Kiiii'd.i,D.D.,Jnt*Blshopo(KeBfoandliuni, 
<Lad W or Bermudji, Wsit I>i<Ue>. D^c. \i ; Geo. Ciaxte\ 

ruLir ilttn.J, 1(0, Sbaw.Btraet. Livoirool, UitbemsUDsl 
Muter at tbe Uretpool Colleae. Kov. »i ClHrei >ud 
Uolden, ulltlton, I]iii>eilBl Cbamtkcn, a, Dal*4lint, 



oiim, Dnibl(h. 

coraar IMutha f.\ at, 1 

Sruinra (Cha>.l. Faltan I 
a T. •MQ.WtBa, soUdlar 
Tniu. (FnOiahkL Hook Bunv. ■» ». > 

ldndon._0ec. U; V. O. & 8n«a 

t, Hdlbon, LflDdoB. 
\ fonDerlj' of Dstttr^MAW 
Orsu BoTlon, ni.lleiun. Oct. S1;£^B 
•Dlicllar. IVWoDd-nieet, Bolton. 
Tix Bavnsoai (Ftt^ioA WaD, f Bmi«^ 

One »! J. PTUaii iiiliilriii.T-. niiim rjl 
BiMt, jfaddleaeir^ . — , ^ , 

T*w Wui (HniT), Huter-road. EMttnt^i 
OeLIi! JMuuoo and Co, MdlelianrM '<■'<' 

_BinBtnrtiMn. 

WauB iJao, TbM.I, SI, I^T^hilllu 

Masoa! »UclIaiii, m. LUuetu'siaadal^ 
WiLusuiE (Bai^J, Jollr CatWr Iia. V- 
cixrf^ Lucaatur. innkeeper, wtdnr. Vt 
and BukR, Millolloch tBiemwl, n 
Wood iThoa.I. Blptun, O* — ■ ■" " " 




BEPOKTS OF SALEt * 

utWiilbt. Voiiuior.-Si>tiniCi**Ii,«>rf( 

SutKtd^r, Sr^ L * 

B/ M«4ri. F. Pima aoditea-it M"m 



,-(/[• landlT 



. p. Pima andSoi, U tr^mt 
t KBWport.-Tht Vr* 8"JP 
lonaDdSSa. !r. lai-iiiUMWj 






tcn'M 



We are informed that the Soliah 
Aesociation baa receiTed a Ifgifl <i 
duty) under tbe will of the late Vi. 1^ 
Triaton, aolioitor, of 61, LiBoota'i-ioii'''jJj 
waa a life member of the Assodaliiii ^ 
and who died in April laat. ^. 

WoHEtj Attokneyb— New CoaiBJg 
cicBT-LANE.— ThelwoyooBgladifa tu^^ 
Alhcnic'imbi.» annonnoed thatlbejiMj 
Grab and Ibird places in theKomaDUMi 
at Dniveiaity College, are, I Ink""! 
Loudon cor respondent}. Mita Orst vj 
Richardson, "ho reocnUy "alailfl' u'j 
in Chan eery 'lane. 1 underttand Ihrt JM 
ladiea obtained tbe hiebaititam)iaiaiM| 
^-'-"- - - .-iriilrt 



, 1876.] 
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Iht lereral Examinatiom and oi 
on t^ Roll ^ ffM fivprnTui Cmtrt, 
lUd lo the Bar, and lu to ieiinj 
al 0/ annual cirURcalea, thtmUbe 
\<£dilDr {Btaimlt' Difortment). 



, ■ahjeot, u thvnunkftvT 

idsnla who have dnriiif ths jut 
otQTsa of U17 of tha ptofMaars ; 
Till bo BdmittM to tti« eiBminmtion 
of tbe leotarai of an; profeiBOr 
bkTS ftttended %t l«Mt two-thirdi 
4veD doricg the jtmx bj aoch pro- 
.«nt irill be admitted to more thsA 
It, and no Htadant irho ilull hftve 
lentibip will ba (dmitted to kdj 
3D. After tbe aiAmiiiKtioiiB tbo 



D Iha 



M Ki>m to the atadetiti who ihkll 
beat aiamiDatioii in the aubjeoti 
of e«oh pTofsBBOT : Firat piUe, 
,ze, £25; thitd prize, £15; fourth 
1 a. first kcd aeoond priM of il7D 
tivDiy to the atndentB who obtain 
^legate DDmber of mUrka in the 
;be aabjeots of tha laotnrea giTen 
tie profeaaori. No atadent will be 
' thmn one prize, bnt m atndent will 
3 of the higheat Tklne to wbioh he 
be outided. The oommittee will 
to reoommend anj of tbe ftboTe 
Lrded it tbe reeult of the aiamina- 
1 in their opinion will not jnatiff 



cs la famsponbtntE, 



utlcltd far three jeara withoat an; 

iia term ■>( Mnlcg hu aipLrad. Yon 
Htlafr the snmlnu aa to jonr Ian 



STRATES' LAW. 

1 ON NEW 8TATDTE3. 
Law Aubndhxnt Act 1876 
1 40 Vict. 0. 61. a. 61). 
1 an (i Wivtt in WortfcoiMes. 

{ut aeaaion of Fnrliiuaant wu by 
able for the namber or impatb- 
laarea, thnre eertaialy were aome 
he credit of being oonaidered aa of 
lit and utility ; and amonBat theae 
□ra worthy of oomnienilstiDn than 
'arishea and Poor Law Amend- 
39 A 40 Viet. 0.61). Thiaatatnte, 
a to indioato, proTidaa for the im- 
LC poor lawB in aeveral partdonlara. 
a la Terj general, and its obf ioni 
]cd; a number of varied imperfeo- 
lerienoe baa diaoloaed aa eiiating 
ranoh of the law. Tbe aUtnta ia 
felly and artlatioalljr draws, and 
Me reapeota moat faronrably with 
M of Parliament wbieb hare thia 
their way into the aUtato book. 
> a marked differenoe ia thia re- 
he atatataa whioh bare emanated 
nembera and thoae wbioh bare 
bands of tbe Oorempient dianshta- 
b indeed to the prejadio* of the 

aa over a great variety of anbjeota 
the poor lawa, but we pnrpoae to 
} only one proTiaion. deeigning to 
I npon a fatnre ocoaaion. 

been a reproach to our poor laws 
liBhmeat of tha union workhonBe 
3ian and wife were admitted into 
they wero compeUed to Bnbmit to 
lat a yonng marcied oonple ahonld 
lera are obTiODi reatona of aoand 
y. Tbe aeparation, wbilat it was 
leob tbe inoreaae of panper ohil- 
. atimalua to the partiea to obtain 
dependent labonr. With older 
-, theto reaaona bad little weight, 
baa aayonred somewhat otarneUy 

the Ia<t years of their Uvea, two 
tnta pertoua, whole one aolitarj 
leas for the abort remnant of their 
conaiatod in tbe oompanionahip of 

las now been remedied, for, by the 
the before- mentioned enaotment, it 
, "When any twaperaon a being hna. 
all bead mitted into any workaonM, 
em abaU be inflrm, ^ or diMbM 



bjan injnry, or above tha age of siity vaara. It ahal^ 
be lawful fm tha nardiana of tbe onion or pariab 
to whieh ansh workhooaa shall belong, to permit, 
in their diaotetion, anoh boaband and wit* to live 
together, and every aneh oase ahall be leported 
forthwith to the Looal Qovammont Board.'' 
Upon rmtdingthia aaotion a few oonsiderations 

E resent themaelvea, and, Pirat, the parmiasion to 
oaband and wife to live together ia to be in the 
diaoretion of tbe gnardiana, and althonsh every 
BDoh oaae ia to bo reported forthwith to the Local 
Qoyemment Board, BQOh board baa no diaoretion 
to interfere with the deoiaion of the gnardiana, 
who alone have the right to determine whether 
aoob consorting aball take plaoe or not ; and it 
abonld be here borne in mind that thia proviaion, 
inaamnoh aa it iaio aooordanoe with the priaoiples 
of our aooial polity ahonld, be liberally oonstrnod, 
and that the permiaaion shoald never be withheld 
exoept from soond and well-foondsd reaaona — 
ahoold it be nrgea that the acoommodation of the 
union workhooae does not permit of tbe twoaeiaa 
living together as man and wife, or that tbe sleep- 
ing ariangementa are nuanited for the joint use of 
man and wife, it will unqneaCionably be the dnty 
of the guardians to provide the aoaommodation 
and make adequate proTision for such aleeping 
arrangements, aiaoe it oannot be permitted that ao 
bnmane and jnat an enaotment shall remain a 
dead letter from any want of energy or thooght- 
' thopart ofthe local --"---'" — 



yeara, Bimje it corere persons in this relationship 
when either of them shall be " infirm, aiok, ordia- 
abled by any injury," whether they be over sixty 
years of age or not. Thus, if the husband be 
compelled, aay, from a broken limb, to go with 
bia wife into the nnion workhouee, the section 
will equally apply. So, if be be there suffering 
from any inflimity or aiokneea, alcbongb in snob 
ossea, it they are nndet aiity, the privilege woold 
oeaae nponaeare being effaoted. 

Thirdly. The privilege exists although only one 
of the two be over alitf years of age ; thna, if the 
huaband be over aiity, and the wife of any leaaer 
age, or vic« t'sril, they may, under thia aeotion, 
be permitted to lire t'other ; and, indeed, were 
thiB not BO, inaamnoh aa it ia almost invariably 
the oaae in this country, that the wife ia aeveral 
yeara the junior of the huaband, tbe provision 
woald beol exoeedingly limited value. 

Lastly, it mast not be forgotten that " livins 
together " means living together in all teapeete 



" depieaiation of bnildings, fixed plant, and 
uaehinerr," the suonnt %t> set aside being not 
proflte and an addition to aapital, and not a anm 
•ipanded in repura, and the dednotion. therefore, 
being eontrary to S & 6 yiet, 0. 36, a. ICH), aohednls 
1>, oase 1. role 3. So held by the Eicbeqnar Divi. 
sion (Kelly, C.B. and Polloek snd Hnddleston, 
BB.}, approving the oaae o( AdAit v. Tht Balidlor 
of inland Kevenua (in tha Snotoh Conrt), 12 
8ootob Iaw Bep. 274: (fbrdar t. Handvtid*, 
35 L.T. Bep. N. S.62. Ex.) 



bouse may Imperatively reqaire. 



NOTES OF NEW DEGISIONa 

MuSIClPAL EUCTION— NOTIC* BI TOWM 
Clbbk— Tim FOB DsLiviaT or NOMINITION 
Papebu— Fkacticb.— An objeotian to the nomi- 
nation of a oandidato at a nianieipal election on 
the gronnd that the notioe, which by 38 ft 39 Tiot. 
a. 40, a. 1, anb-aeot. 1, ia to be given by the town 
olerk nine days at least before the election, ia in- 
valid, ;ia not an objection to be deoided by the 
mayor nndet anb-aoot. 3, bot may be taken by 
petition. It the notioe ia such aa to mislead a 
material part of the eleotoca the election 









■ do- 



ning of Bob-seot. 3 ao 



objsctii _ 

mDoicipal election in doe time, 
directed oandidatos to deliver t 






taUy Tha petitioners an<f the tespondeni W. 
delivered their nomination papers in proper 
time. The reapondent T. delivered bia on the day 
named in the notioe. Afterwards W. took a<ray 
bia paper to correct a aappoaed error, and re- 
delivered it after the proper time for delivery. 
The petitionera objected before the mayor to the 
nomination of the lespondente. The mayor dis- 
allowed tbe objection, the election was held, and 
the ceapondenta were elected. Held, on a Bpecial 
oaae, that the mayor'a decieion was not fiaal, and 
that the ooart had juriadiotion to decide tbe qnes- 
tionrvBed by the petition. Held, also, thatW.'s 
t^ing away the Domination paper was not snch 
a witbdiswal aa to avoid hia nomination. Held, 
also, that the notioe was Buob aa to mislead the 
electors, and therefore tbe election wal void, and 
there must be a new eUction : (ifoinEi v. Turner, 
35 L. T. Bep. N, S. 58. C. P.) 
Ikcouk Tax— Trad »BB—B«TnR» or FBortra 

— DSDUCTtON TOB DSPBBCIATION OP CiPITil..— 

A company carrying on bnaineas as iroufonndera, 
in making a relnrn of their annnal proBU and 
gaina nndar achadule D for tha pnrpoae of asaeaa- 
ment to the inooma tax, are not entitled to etaim 
a dednotion in raapaot of a anm of nuraey annaally 
•at apart by tbam oat «( their net ptoUta, in 
aoooiAiBM irith tlwir aitlolM o( ■■■oo t a ti o u , for 



Binhinq otbb to xkkf thi Piaci.— On 

Monday, at Worship- atreet Polioa.oourt, a man 
amnmonad bia wife, from whom be was aepatated, 
for naing towarda him threats wbioh left him in 
fear of bodily barm, and Hr. Abbott, who appeared 
on bebalt the wife, claimed the right to areas. 
examine the complainant, tbe practice of this 
conrt being, on a ruling by Ur. Baabby, that anoh 
oomplainte were ex pari) uppUaatioaa to axbibit 
anretiee tor the peace, and that the pereon pro- 
ceeded against bad no voioe to object, bnt oonld 
ant>ae<inantly take prooeedings for malicioua pro- 
secation. Mr. Abbott argaed that if the com- 
plaint waa laid upon malioioua gronnda— and ha 
could ahow malice— it would be ground for dia- 
miaaing tha complaint. In aapp^it of thia point 
be onoted the authority of DcUton v. Havi)an», 
oiCed in Martin and Oreeuwood's Police Conrt 
Piaotioe; bnt Mr. Busbby aaid that antbori^, 
though good, waa old. as a more recent oaae, 
Sltward V. Oranl, showed. That caae raiaad tha 
whole qaestioQ, and it was deoided that all the per- 
Bon proHjeeded againB t for aura ties to keep the peace 
oonld do waa to proceed by action for nudiciona 
proaecation. Mr. Vann aaid that tbe magiatrata'l 
ruling bad been acted upon for some time paat, 
ainoe, in fact, a certain caae in whioh Castro or 
Boger Tiohbome was before this court aa a witnasa. 
Mr. Bnshby aaid that he remembered that oase, 
and arrived at his daciaion at that time when he 
looked into tbe law on the anbjeot, SoUoitora for 
tha defenoe ooald not appear, and the defendant 
oonld not aay a word. The magistrate, nnle** 
npon the face of it the threat appeared ridienlona, 
was bonnd to grant tbe aacnri^ aaked for and to 
bind over the person prooeeded againit to kaep 



COMPAQ' LAW. 

NOTES OP NEW DECiaiONS. 
Sals to a Compaht— QuiRAHTBs of Pkoftts 

BV VbNDOB — DlBCONTINUANCE SV COKFAKT OF 

Past or tbi Wohks.— In 1ST2 a company waa 
formed to parchasn and work (tnler alta) a 
gting ooncom, conaiating of railway tyre and 
ataam roller works, and tbe vendor accepted part 
of the pursbaae money in fully paid op abarea, 
called vendor's abarea." Tbe vendor guaran- 
teed to the ahareholderi a dividend for the firat 
five yeara upon the oalled np capital tor the time 
being at tbe rato of 10 per cent., and that it in 
any one of the five yeara tbe profita ahoold not 
eqnal a dividend of 10 per cent., he wonld pay the 
amount reqniied to make tbe proSte eqnal anoh 
dividend ; and that, if ha did not on demand paj 
anch amount the company might aall nia 
"vendor's shares," and apply the prooaeda ia 
Mtiataction of auch amonnt. The bnaineaa waa 
oarried on at a loss from the first, and in 1874 
tha directors, who had tbe widest powera ol 
management, abut up the railway tyre departmaat, 
which oompriaedfour-Sftha of the whole oonoam, 
lu 1B7S there were no profite at all, and tha 
directora oalled npon the vendor, under hia 
gnaiantae, to pay an amonnt aufSoienttomake up 
the dividend of 10 per cent., and on his refnsd 
oommenoed an action to onforco payment. Held, 
that ths guarantee was given upon ths implied 
condition thst the company ahonld carry on the 
whole concern as it eiisted at the first, and that 
the company having broken Iha oontract on their 

E.rt the vendor waa discharged from bis guarantee, 
eld, also, thattha vendor waa, nnder theoirenm- 
stsnoea, entitled to an injunction to reatrain tha 
y from aelling hia "vendor's aharea" 1 
and Co. V. Btown, 25 L. T. Bep, N. S. 51. 



PnOKOTIIia — FftAUD— CONCBALBD AoBSk- 
HBKT— pHBLtHINART EXFENBEB— SlBVICK OF 

PaoHOTtBa. — If the promoter of a company pro- 
oures a company to be formed by improper and 
fraudulent means, snd for tbe pnrpoae of securing 
a proBt to bimaalf , wbiob, if the company waa 
ancoeaafnl, it wonld beunjuat and inequitable to 
allow him to retain, and tbe company proven 
abortive and ia ordwed to be wound-np witbont 
doing any bnaineaa, the promoter oannot ba 
allowed to prove againat the company in tha 
winding-ap, either in respect of hia lervioaB la 
forming the oompany, or in reapeot of bia aerrioea 
as aa oOeer of the oompany after it* tegiabation. 
Tbe owner of certain ironworks enterad into an 
MTvemant with a aoUdtor and an aoooontant that 
iTUiaj nooeadad in taming aoonpanj topu- 
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oliAse the iron works acoording to a Taloaiion to be 
made bj a certain engineer, he would pay them 
ont of the parohase money jB1500 for promotion 
money, and that such payment shoald notprerent 
them obtaining from the company payment for 
their teryioee in getting np and registering the 
company. The company was formed, bot proved 
abortirCf and the parjhase was nerer earned ont 
nor was the promotion money paid. The articles 
of association provided that the directors bhonld 
pay all expenses incurred in getting np and regis- 
tering the company. The agreement with the pro- 
moters was not disclosed to the subscribers of the 
memorandum of association who were the only 
shareholders in the company. In xhe winding-up 
of the company the promoters, who had been 
appointed solicitor and secretary of the company, 
olaimed to prove for certain sums on account of 
their professional services both prior and subae- 
quent to the registration of the company. Held 
(reversing the decision of Hall, Y.C.) that as the 
oompany nad proved abortive, the fraudulent con- 
cealment of the agreement as to promotion ab- 
solved the company from any liability to pay the 
claims for services prior to the regit* tratiooj and 
was also a defence in eqnitv to the claims in re- 
spect of services rendered by the promoters 
subsequent to the registration of the company. 
The engineer who had been employed by the pro- 
moters to make a vsluation of the ironworks, and 
who was no party to the scheme of the promoters, 
olaimed to prove for the costs of the valuation. 
Held, that his claim was legally against the pro- 
moters, and that as the latter were not entitled to 
recover the expenses of promotion from the 
oompany, he haa no equity to prove against the 
oompany in respect of the cost of the valuation : 
{Re The Hereford and South Wales Watjijoiif 4'c. 
Company, 35 L. T. Rep. N. 8.40 . App. Ci.) 

English Company— Forkion Suaueholder 
— Winding- UP — Bankruptcy.— Aforeign share- 
holder in an English company, who goes into 
liq jidatioB before the commencement of the wind- 
ing-up of the company and afterwards obtains bis 
order of discharge, will nevertheless be placed on 
the li^t of contribntories of the company if his 
liability in respect of calls on his shares was, at 
the time of his liquidation, a liability incapable of 
estimation for the purpose of proof : {Furdoon- 
jee*s casct 35 L. T. Rep. N. S. 53. V.C. B.) 



MERCANTILE LAW- 

CARDIFF POLICE COURT. 

Friday, Sept. 8. 

(Before B. Jonvs and W. D. Bushkll, Esqrs.) 

Hkmpson v. Morriss. 

Balance of wages — Merchant Shipjring Act 1854. 
Jambs Hempson, a sailor, summoned Capt. John 
Morris, of the Forest Queen, ;of Liverpool, for a 
balance of £8 is. Id. wages due. 

CousinSi appeared for complainant. 

Vachellt for defendant. 

The case was laid under seyeral sections of the 
Merchant Shipping Act of 1851, and was a test 
oase, seven others of the crew claiming a similar 
sum from the captain. It appeared that Hempson, 
with others, joined the Forest Queen at Liverpool 
on the 15th May last, for a voyage to Quebec and 
back to any port in the United Kingdom, at £i 
per month. On arriring at Quebec, on the 14th 
July, the captain required them to work on board 
the ship from 6 a.m. to 6 p.m., and in turns to 
keep the anchor watch. To this they demurred, 
and on the captain insisting upon it, refused, and 
the captain and mate k^t Uie anchor watch tnem- 
■elyes. Next morning Hempson and seven others 
were taken before the commissioners of the peace 
at Quebec, and charged with wilfully refusing to 
obey the lawful commands of the captain and 
officers. Under the 253rd section of the Merchant 
Shipping Act of 1854, men so charged were liable 
to bo sent to prison for fonr weeks, and to forfeit 
a sum not exceeding two days' wages. ^ Under the 
subsequent section, for continued disobedienoe 
they were liable to imprisonment for twelve 
weeks, and such forfeiture of wages as the court 
might determine. The men were imprisoned 
twen^ days, and on the ship sailing they were 
rsHeyed from custody, and returned with the 
Tessel, no further oharge being preferred sgainst 
them. At Quebec, in consequence of rafts of 
timber being constantly sent down the river, it is 
necessary for the safety of the ressel that men 
should be on watch, an«i the captain allpRcd that 
he bad to obtain the services of eight substitutes 
for the men in prison, the total cost of these men 
being JB58 14s. 9d., and on the vessel arriving at 
Cardiff, and the men being paid off, he divided 
this amount among the eight men, deducting from 
the balance of wages then due to them, £7 68. 9d. 
saoh, in payment for the substitutea at Quebec. 
The men refused to accept the balance thus offered, 
and the present oase was brought np to try 
whether the captain had power to deduct the 
funoant paid to the sabstitntiBs. 

^ -"^sins oontended that he had not, the only 



amounts that he could deduct being the two days, 
and the wages they would have earned had they 
not been in prison, whi-^h, at the rate of £^ per 
month, amounted to £2 13s. 4d. each. 

Vachell, for the oaptain, conteniied that the 
Legislature could never have intended that the 
men so conricted should only forfeit their own 
wages, as it was well known that when a ship's 
crew were sent to prison, subetituten demanded a 
high rate of wages, and thia loss would fall on the 
ship. BeHides, if it were the case, in many foreign 
parts the crew would prefer being in prison to the 
task of unloading and watching the snip while in 
port. The question was one of great importance 
to shipowners, and it had been allowed to come 
into court in order that a deoi^ion should bo 
obtained whether such cost should fall on the 
vessel. 

Mr. Jones. — It does not appear to mo that we are 
in a position to try the rane. The court in which the 
defendants were convicted and imprisoned is the 
court to decide the forfeiture of wages. We are 
not here trying the question of disobedience, but 
whether the amount claimed for wages is due to 
the men. We are iLclined to think it is. The 
bench at Quebec had all the facts of the case 
before them, and they decided that the men should 
be imprisoned for the three weeks. The men under- 
went the imprisonment, and that disposed of the 
charge of disobedience. 

VachcU. — I should like you to consider this 
point. If a vessel arrived at a foreign port, and 
the whole crew resolved to undergo a email im- 
prisonment rather than unload and watch the 
Tessel, consider the great expense which woold 
fall on the ship. 

Mr. Jones.— The court there has full power to 
decide what should be the punishment for the 
offence. We are not trying such a case here, 
and we do not think that the captain can deduct 
more than the men's wages while they were in 
gaol, thus reducing the complainant's claim to 
£5 2s. iM., some money havintr been received by 
the complaiuant from the captain. We think the 
captain must pay thi», and costs, £1 Ts. Cd. 



COUNTY_COURTS. 

COUNTY COURT BUSINESS IN 1875. 
A RETURN moved for during the past Session by 
Mr. Norwood has just been published, and it 
gives a reoord of the County Court business of the 
year 1875, distinguishing the proceeding according 
to the value sued for. This interesting, though 
somewhat complicated and elaborate, document, 
furnishes abundant proof of the favour which the 
County Courts have met with after a fair experi- 
ence of their merits. There are sixty courts 
included in Mr. Norwood's return— fifty-nine 
County Court circuits and the City of ]x>ndon 
court. In these there were entered during the 
year 1875 more than 804,000 plaints, representing 
claims which, in the aggregate, amounted to 
je2.932,000. The totnl amount of the fees on all 
proceedinfTS was je377,9K), about 13 per cent, 
upon the aggregate of the claims. But the pro- 
ceedings initiated and the sums sued for are 
subjeut to considerable reductions before judg- 
ments are entered and money recovered. The 
causes decided were 502,000, little more than one- 
half the number of plaints entered ; onl^ 1077, 
however, were determined by juries, the suitors in 
almost all cases preferring to accept the arbitra- 
ment of the judge. It is remarkaole that in no 
more than 9^4 capes was judgment entered for 
the defendant, while the proportion of nonsuits 
was still smaller. Genenlly the plaintiff was 
successful, either directly or by consent or default. 
The efficiency of the County Courts as tribu- 
nals enforcing legal rights by the menace of re- 
served powers is most clearly apparent upon the 
face of Mr. Norwood's return. Upwards of 95,000 
judgment summonses were issued, but only 47, 000 
of tnem came on for hearing ; more than 23,000 
warrants of commitment were issued, but only 
4023 debtors were imprisoned : 178,689 execu- 
tions against goods were issued, but no more than 
3737 sales were made. In the vast majority of 
these proceedings wo see that the threat was so 
effective as to render any further proceedings 
needless. The people now fully understand how 
wide is the authority and how prompt the move- 
ment of the County Courts, and few except the 
incorriffibly ignorant and obstinate care to oppose 
themselves to an irresistible force. If there were 
a less general deference to the authority of these 
tribunals, the County Court judges would pro- 
bably be more severely worked. In 1875, the siztv 
courts held altogether 8238 daily sittings, which 
gives an annual average of 137 days to each 
court. The Court of Circuit No. 6, however, 
which includes Liverpool, sat on 321 days, 
from which we infer that it must be a 
double tribunal, inasmuch as judicial busi- 
ness could not be transacted on Sundays. On 
^e other hand, the Court of Cironit No. 60, which 
embraoei Cornwall| i»t on no more than 106 days. 



The appellate busineas was inersdiUj i 
forty- nine appeals were reoocded. cr e 
less than one to eftoh ooart. BiiU fs«i 
proceedings by way of eerticrari to is 
to the Superior Conrta ; for of these o 
nine were reoorded. It maj be si s nist i f 
that the suitors were osoally oootesti 
inexpensive and swiftljr adminittersd 
the County Conrta. It is obvious, be 
the sort of bnainesa which ocoapisi 
part of the time of theee tribnnak k 
which would not be likely to ooms 
Superior Courts at all. Not one pro 
is oonoemed with » olaim exoeeding i 
the year's bnsinss 3 of the sixty com 
ccedings by agreementa for claims abc 
only thirty-two. Again, we find that 
more recent extensions of County Coi 
tion have not yet deTeloped to any h 
tions. The entire nomber of eqnital 
ings were only 762, and the aggrefi 
the subjects disputed waa nndw Jl 
this branch of County Court businesfl 
only five appeals and one oommittal fc 
Of Admiralty proceedinga, G16 are r 
volving claims to the amount of sn 
234 vessels were arrested, and fix i 
order of the oonrta. 

But if the equitable and Admiralty j 
of the County Courts are as yet spa 
oised, the free employment of these t 
the settlement of ordinary disputes b 
and man is plainly of inoalonlable a 
the mass of the people of this eountrj 
ceedings in which the matter dispst 
than ^20 in value, and often no mor 
shillings, numbered 877,000 in theji 
considerable number of insignificant 
sent down from the Saperior Conrta t 
by the local tribunals, including k 
simpler forms of action of tort, tccb 
personal injury, false imprisonment's] 
prosecution. But the staple of the 
business consists of those small dj>] 
small transactions which no ease 
dream of taking into any of the Snp« 
The average of the amounts in dif; 
smaller class of oases ia probably nti- 
£3, but a great many are, of oonrse. i 
this figure. Quick dispatch and itrictl; 
charge under the head of fees a» i 
which the working man and the b 
keeper can readily Mpieciaie. £v 
whose personal reoollectiona do sot n 
nearly so far as the time when ju 
among the most costly and inaecesa'blf 
moditics can understand how great bi 
advance ainoe the days of the Fahotd 
the coats which commonly doubled ibs i 
It is possible that in the dedsioDi of tk 
Court 1 the niceties of legal distiiwticsi 
always observed with sompolons osie; ^ 
are sometimes roughly handled, sndooasfi 
is applied with dangerous direotsMitsUi 
wisdom of precedents, and sosMtiatftoi 
scrutable intentions of statntsa Bit; 9 
whole, justice is done, and done weH bw 
a matter for surprise that ont of kdii 
decisions so few should be msnifatifn! 
and unjust than that here and thsnaiivi 
be made. When we remember thsl ihiO 
Court judges are remunerated os a fSJi 
scale, and that the avenues of pi\iimt/d 
tion are closed to them, we are bossdtoii 
ledge that in no part of the pubhe Hniaii 
work done in proportion tothsssntei 
workers or better work done in propaM 
rewards. — Times, 



CORRESPONDENCE OF 1 
PROFESSION. 

NoTS.~Thi8 Department of Che LAwTm ta) 
frc« diBcaAKiononallprofeasionaltog^tl^fivi 
hold themKelres ratponsible for anj oplaiimi** 
contained in it, __ 

Final Examination.— Permit bk, ' 
the medium of your valuable joDnial.ts 
why it is that aitioled derks in theibonf 
tion should be denied the privikge u" 
every other class i,t student, via, that of 1 
beforehand upon what books they wiUbic 
upon ; thus saving a vast amos&t of I 
reading, aiid enabling them to gire caiai 
tion to a few selected books. It is 1 brf 
custom at almost idl otiier eiamiwatins*,! 
of the Bar, to specify clearly upos «kt 
rities they (the examiners) will iHt tk 
their questions. It would be but fair < 
department of the law should bs isdi^si 



Matob's Court, Loyi>oN.— Exvti 
The Borough and Loesl Gouts Aet IK! 
this and smaller oonrta to mad s |H 
exeoution under their jvdffflMBli ts iV 
Court. In October iMt tbi Loc^ «t > 
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LAW SOCIETIES. 



The thittf-nronth hftlf-^rulj crenend mMtinar 
of memlMri will t»ke pUoe on TfanridB^ , tha 5th 
Oat. DBXt, at Oxford, liuriD^ the mMtin^c of ths 
Inoorpoiwtei Iaw Sooiet; id that oit;, Kad (bj 
pormiuioa ot the Vice- Ctianoe Hot of tha Udi. 
veriitj) will b« held in the DiTinit; School, Broud- 
■tnet, to TCceiTo from the directora their half- 
jokity report knd Bt&tement of sccouDt, to elect 
offineiB for the euening year, and for other bnai- 
Daea. Mr. Sjdiie; Smith (of London) hu girea 
notice of the foUowiiv motion for that meetiDS : 
" That the Sod rule be abrogated, and that the 
(ollowiDg mle be eubatitated : ' The objwU of 
the auooiatios ehall be, to reliaia, either bj 
doDationBor annoitiaa, firBtly— neoeaeitoni mem- 
bn*. and their wiret and families ; ind the 
neoeasitoiia widons and families of deceaaod 
membere ; and in upecial cam, the parent! oi 
oollatecal relatioca of deceaaed membeia ; and 
■ecandly— inch aecesaitoni penona aa are or 
have been attomeja, eolicitore, or proatora, and 
hare not been mf mbera, and who, in the opinion 
of the directora, may be deaorTinir objcote ; and 
their wivei and families, and the neccBsilous 
widows and familiet of deceased attDmejs, aoUiii- 
tora, and prootors, who were not members of the 
asBooiation at the time of their deoeaie.'" Tbo 
ohair will be taken at ten o'clock a.m. 



LEGAL EXTRACTS. 

CEOSS-EXAMINATIONAS TO CEEDIBILITY 

OF A WITNESS. 
It ia TCry saldom that the mass of the lay com. 
■nnitj nan be broosbt to interest themBaieB in 
any qBeitions of legal reforoi, however intimately 
concerned in the commouaet relations of aociety 
thoaa qoeitions may be. Bnt the attention of 
many persons who rarely thick of bsicg inTolyed 
in litigation, even aa an unpleasant contingency, 
Iiaa noir been aconaed to the approach and growth 
of the dangaionsly perjerted practice of onr 
«oiirta in the orosB-eiamiDation of wiLnoisea " to 
orodit." We Ido not tcntnre to hope that onr 
neent protest againat a mcdsrn innovation upon 
the wholesoBM, Ibcngh nnfortonately too indc- 
flnite, reatriotions of this practice in British 
tribnnala wonld by itself avail to redress the 
grierance, bnt it may indnce a strong demonetra- 
tioa of pablic opinion, followed, perhaps, by 
disUnot legialatiTe warniEgs. We nan readily 
perceive the difficnlly of goiDg beyond admonition 
in attempting to cheok an eiil that has originated 
in the pieanmplion of the Bar and the timidity of 
the Beni^. A wide diacretion miitt be left both 
to tha advocate and to tbe jadiie; and jnatioe 
would be, do doubt, injorionsly aiteoUd by draw- 
ing batd.and.fast linea limiting the qneatiens 
which an eiaminiDg connsel may ask in the oonrae 
of a legal proceeding, or the power of the jadga to 
interfere with the Mope of the eiamination. Yat 
it is, ai we hope and believe, oeilain that the 
people o( tbia loonntry will iceiet on some 
meatDiea forithe oorreotion of an abnse which has 
already reMbed the moat formidable heights, and 
which, if not promptly ohooked, may invade every 

Ertot sociat^. As it ii likely that a remedy wiU 
demanded, and as Parliament will hardly 
ventore to refnae itsoonsidaralian, it is important 
that iro ahonld nnderatand precisely the natnre 
and origin of tha evil and the angf eatioaa that 
have been made by law reformers for its removal. 
Every man ia liable to be brought into court as 
a witness, and every witneea gives evidence that 
mnet be more or leai favourable to one eide or the 
other in a litigatiDn. Bat the aide to which a wit- 
neas ia nnfavonrable claima the right ol submit- 
ting tha adverse teatimony to an ord«^ known aa 
" aioaa-eiamination to credit-" In addition to 
ijnei^tions relating to the actoal anbject matter of 
the inqniry, the croas-eiaroining coauiel is allowed 
to put two olaaaea of questions which oaunot 
■tricUy be regarded aa televant, and which may 
be either a most efficient and harmleia instrument 
far eliciting truth, or the machinery for inflictiag 
orucl and nnneoesaary torture- He may ask any 
qneations which tend to test the aconrary, veraoity, 
and credibility of the witness, or to ahake his 
credit by injariiR hie oharsoter; and the witness 
" may be compelled to answer any inch qneBtioD, 
however irrelevant it mayjbe to the facts in iSBue, 
and however disgraceful the anawer may be to 
himself," nnlesa the anancr "would, in the opinion 
of the jodge, have a tendency to eipote the wit- 
ness to any criminal charge, or to any pCDalty or 
forf»turo which the judge ragards as leasonably 
likely to bs preferred or sued for." This ia a 
BQCcinot etatement— from Mr. Stephen'e lately 
pnblishad Digest— of the eiisting law ao far as it is 
MprcBsly deBned by the teit-writera and cases. 
Anything ihort ot an admlaaioQ of a crime may be 
wniBf fiom tb» wlttMM nndn i, " ooM-nmniiM' 



tioD to credit." A man or woman who has lived 
a blamcleaa life for years, and who has been called 
to testify to some plain and simple matter of fact, 
may be forced to admit (hat he ot abe bad been 
guilty of some griavcDs moral lapss at some dia- 
taut period. A man may be compelled to oonfeaa 
to having committed adultery twenty yeara ago, a 
woman to having been sednced ten years ago, and 
tbia, possibly, in ths presenee of the innocent and 
trustiug children or parents ot the guilty, who had 
vainly hoped to cover np their early fault with 
long repentance and the gathering dast ot lime. 
Or it maybe that the fact disclosed , though not 
creditable, aa barely atated, to the ofaarseter of 
the witneea, wonld be aaacoptibla of much miti- 
gation Dould alt the oiroumatanccB be eiplaised. 

too evidently ont of the queetion. To go back 
twenty or ten yeara for apologies and qualifica- 
tiona IS generally bejond the power, if not beyond 
the grasp of memory, of ordinary men ; nor oonld 
the prooeea oi lutiigation be intrcdaced into an 
alien inqniry. The witcess who is cress-eiamined 
to credit, and has admitted any facts from whioh 
unfavourable ictarcnoea can be drawn, is branded 
irremediably in tha ujeB of the world, and, per- 
haps, degraded for oieri in the opiuloa ot tboee 
who are nearest and dearest to him. And this 
penalty ia inflicted not because he has sinned, 
neither bv publicjustice nor by private Tengeanoe, 
but simply beoanae he has had the miafottnne to 
be aaked to testify to aome obvions and teoent 
faot. In not a few semi- barbarous oonntriea a 
dying man will be allowed to perish by the road- 
side, not beoauee the paaiera.by are more inha- 
man than other men, but beoanae a bad aystem of 
Justine nnd polioe impoiea heavy neponsibilitiee 
and ciaots difficult eiplanations frem all peraoDt 
who are found in possession of a corpse. Some- 
thing of the sa.'ae kind will be a very probable 
result of the licence of croas-ezaminers in this 
country it it be allowed to aasaU individoal cha- 
racter nncbeokod- At present we are all tha 
allieaof public justice. A man who knows anything 
beariog upon a crime ia, aa a mle, very willing to 
tell bia story in opec conrt. Bnt bow long ia this 
wilUngneBs likely to stand ths trial ot such 
attacks upon the credit of witneasea aa we have 
lately aetn in more than one notorions case. 

The licenceof oroBS-eisminingoounBel.aa stated 
in the extract we have quoted from Mr. Btaphen's 
Digest, and aa repeatedly illustrated in recent 
times, has been built up by the concessions and 
apathy of tbe modsrs courts. Mr. Stephen, in 
commenting upon the practice, says : — " It may, 
perhaps, be doubted whether npon solemn arau- 
meat it woald be held that a person who ia oalTed 
to prove a minor fact, not really disputed, in a 
ca«e of little importanoe, thereby eipoaee himself 
to having every ttaniaaticn of lua past life, how- 
ever private, inquired into by persons who may 
have the bassat purposes of fraud or revenge for 
doing so;" snd he instanoea the snpposed case 
of a medioal man called to prove the infliotion ot 
a alight wound, and subjected, under prettnoe of 
testing his credit, to an eiamination opening np 
the whole of bis private affairs, " eitending over 
many years, and tending to eipose transacCione of 
the most delioate and secret kind, in which tbe 
fortunes and charaoter of other paraoua might be 
involved," This is an extreme caae^ and we 
should be inclined to carry the objeotion much 
further. Why should a witness summoned to 
pro vo, not a "minor," bnt a " principal " tact, 
really disputed between the parties, and in a oaae 
of great no less than in one ot little importance, 
be exposed to bo cruel and oaniolees a torture ? 

It ia agreed by moat acientiflc writers on jaria- 
prndenoe that there are certain qaeatione aiteoting 
the character, and, through oharactec, Iha credi- 
''ilityot witneaaeB, which are most material to 
.. .:_i: ( ^— lijial charge, and whioh 



loft to t^e Bar anJ the Bench aa to tha quealiona 
fairly coming within tbia claas. But this discre- 
tion has become painfully vsguc and shadowy. 

with any core, because he tbinka that if be goes 
a little over the proper bonudaty he will be pulled 
np by the oonneel on the other aide and atopiiea 
by the judge. But the judgea have become 
more and more timid about interfering with the 
" line " of the sdvacatee practising before them, 
nence questions have now come to ba permitted 
in cross- examinations to credit which would have 
been summarily rrpietned even a generation ago- 
The practise of the courts ought to reet on a 
fair and reasonable compromiae between the 
oon dieting intereets of the portiea and the 
witnesses ; and in the opinion of praotioal men 
snob a compromise had been reached aome 
thirty or forty years hack. It has now admit- 
tedly been altered for the wone by the pro- 
cess of change to whioh any ariangemsnt 
depending on Beutiment, understand iuga. and 
traditions ia eipoaed. It ia a question how far 
the proper oompromiae oan be pot into a Iwiala- 
tive form, bnt piobftbly the pioviiioiia of Mr. 



Slepfaeu'a Indian Eridanoa As( ay baiM 

as the nearest approaob to a wotluluall^ . 
In permitting or eicluding qaotiot ibmk 
credit, tbe courts, under the Iniia Ua|J 
enjoined to eieroiae ■ " di*eretiOD,"aUi£l 
following oonBideratioaa : Swk qi 
when, if the impatfttion theyaor^ 
opinion of the conrt woold h' 
" as to the credibility ot tbe w. 
to which bo testifiae ; " they are Uii 
imputation " retets to matters se tmtk 
or of Buoh a character " that it* bittts 
nSect, aa aforesaid, tbe opinion tC Aim 
there be " a great disproportioa Wsn 
portanccof the imputation" and''IMq 
ot the witness's evidence." U IbBs'BL^^ 
tions " had inBaenocd the "dilMHiH'i 
oourta in some recent caaea, Wa iiadd p 
have had lesB waaon to oompir'- -' "- ^^ 
and dangarona lioenee of o 
Pall Mall Qairlle. 
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LEGAL OBITUARY. 



E. M. HAERISOS, ES* 
The late Edward Mattiaon Haniici,h 
Tistec-at-law, of the Middle Templa, ne M 
bia residence, Mabe House, lLensiiL|li«P 
the 17th ult, in the sixty-fifth ;tai i 
wsB the only son ot the late BiclBrilt 
Harrison, Esq., of SisarghfeUaide, iithM 
of Weatmorelaod. by Francea, dsntlil>rftl 
Copeland, Esq- He was bom in OiKkaa 
Walworth, Surrey, in the year iBli « 
educntod at the late Dr. Benson' 






Bar at the Middle Temple in liimtjla.! 
he {nractiied as an ecinity drafti 
ancer, and also as an oilvocatt 



ume, marneo, lu i&«i, Anne ^npamA 
daaghler of the late Henry Baskr^ll 
Manor Houae, Chialahnrst, Kei' ■- """^ 
has left two aoni and three dai 
mains ot tbe deceased gentlenua 
l^ensal green Cemetery. 



G- MOOHE, ESQ. 
The late George Moore, Esq., soliduti 
mond, Surrey, who died on tbs 'Jtt 
Uourncmotith, in the thirty-fifth ;tu i*: 
wuB the eighth eon of the lata b( ' 
Ourden Moore, vicoi of Aaladkhr, ^ 
and was bom in 1812. HewaaadiM 
ID Michaelmaa Term 1B67, andwMap 
firm of Meant. SmiUi and Mooni » 



O. W. JOHMSOK, ES4 

The late George William JahD«w,B«,l 
of Fenchnrch- street, City, wiiOBat liij 
the ^th nit., by being killed byaai 
" lolii Joch "" " -- "-" 



the third son of the lata Jom^ JoMl 
Windsor. He waa born in 1848, aid ■ 
tore only twenty-eight yeua of y IH 



mitled a solioitor ii 



.'S.!! 



CD the 3lBt nit., in ths thirty-^ 

ago, woB lbs eldest son of the Bti 

GooiJall, of DintoD HaU, Bnokin^M>AI 
marriage with Elisabeth, daagtt* "J 
Boon, Esq., of Oretton, "— ■'■-^ — 

was born in the year 183., 

Eieler College, Oxford, whM tej 
Bauhotor'a degree in 1&61. C«lkdlsl[ 
the Honourable Society ot the £a«1 
Triuity Term lSiJ5, ha joined ths VM 
and prsctised at the AyleabBry, BM 
Cambridge sea B Ions. Mr. Ooodall *Na* 
lor Bucking hamsfaire, and was U|Uf ■ 
by a large circle of friends. 



LORD ABMIDlLLiB. 
The late Jsmta Crauford, Ut* Irf 

judge of the Court of Session, 9i 
at bis reaidence in Cbarlotl«sqi_ . 
on the Tth iDBt.. in the Bev«B44nt|i 
age. nas the eldest sou of Ik* laMi 
Ulitford Blaoknell Craaford, KBq..e<U 
Ajrahire, by hia marriage wiliJsst.*' 
John Lealio, Esq. He was bora •'"3 
Hampshire, in tbe year 1915, ami «!^^ 
at the Madenj of Ajt, tlM QdV*' 
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n Unlnnlty of EdinbDigh. In 1829, he 
Ua Biunfaikttoii in Bomui nnd Sootab Ikw, 
Bftoia an adTooats. Althon^li liU pKvreia 
fiwiraa not at all rapid, ha naTaitbeliii 
umildarkbla orimiiial baiioaM both in tba 
l( Jnatioiaijand inthaChonhConrta. "In 
iTt of Jn«tioi>T7, whore be vaa ohicBf em. 
" aaja the Btotiman, " ha mado many 
M whiah weta aliraya ai effeatiTe ai tba 
w wonld petmit, and ware attan realty 
it, thej being tbe ontiHinie of an honeab, 
~ '~^t *^° oonld eea pretty olaarly into 
' ' and who had a natural elo- 

. , la wbiohhohad oultiTatodbja 

diaonnlTe abndy of Eoglieh and Soottieb 
■TO, Mpecially poetical litsratnre." In 1849 
»ppoint*d ^erift of the oonnty of Perth, 
■r jMii latar ha wb* made BoUaitar-Qene- 
SootUnd, under tbe kdminiatntion of Lord 
■an. In Jannnr; 1S5S, be <rai nominated to 
it of a Jodseof tbe Conrt of Saieion, inwbioh 
I tbeoonneertiUeof LordArdmillan, after 
n* «( U* paternal eatata in Ayrabire. whiob 
1 — idin Jnneof theiamoyt--'- 

lArH of JnHtinia-rT. '■ ' 



O^fl 



toddlBa a Lord ot Jnatioiary. 



Lord Aid- 

■J Dtt«rancee," 

~ ' what oan 



•Jonmal above qnoted, " are not whi 
M freat performanoei, and nerhapa 
taeMMt npoD ralifiona or raUier eooli 



• npoD religion I 

osmaa to Chtiatian yoonf man, and tbc 
•ra moat of all open to hoitila oritiaiem. 
•jr bays all tba oudinil merit of aiaoerity ; 
Mtn what they b», and thay carry with 
Jwt ooBTfotioD wldoh prooaadi like eon- 
fcom an orator who !■ •elf-oonyinoMl s they 
k dafioient in literarr fraoe and polish, 

th>y are inolined to exhibit a tendenoy to 
^ anoh aa ooenn in tbe writing* of yonng 
iaata." Tbe deoaaaed jodge married, in 
Iraodoata, dai^thter of Jamea Balfonr, Eaq., 
m ha had a family of fiye danghtera. 



hi* profeaiional datiei at the »""">< Lioenaing 
Seamon for tbe borongh of Liverpool. He wae 
in tbe aot of addreuicg the oonrt on the 
qneition of a remoTal <j a lioence, when be 
■nddenty fell forward npon Uie aolioitora' t«ble, 
and within flye minntea lite wai eilinot. In : 
DotJoing Mr. Bremner'e death, a local jonmal re- 

intrioaoiei of tbe lioenaing law, whioh ho baa 



penaable on the part ol a publican a^eking tbe ' 
reroQTal or transfer of his lioenoe. Bnt thongh : 
this waa Hr. Bremner'a ipeoiality, it waa by no s 
meana hie whole olaim to pnblio attention. He 
enjoyed a large and reaoeotable general praotioe, 
and it waa only in the better olass of oasei that > 
he oonld be indooed to appear in the looal court*. 
Hia aerricta in anah oaaei were alwaya augeclj . 
aonght, for be bad a epeoial aptitude for tbe ' 
foreoaio brauoh of hie Frofeaaion. Not only waa ' 
he a clear, logical, and peranaaiTo apeaker, bnt he 
displayed an amount of abrewdnBia and tact that 
nerar failed to preient the intersaU of bia client 
io tbe moat faronrable aapeat." Mr. Bramnec 
married, in 1S37, Hary, leaoud danghter of Hr. 
Niobolaa Stoaker, formerly of Liverpool, by whom 
be haa left Sfteen children. The remaini of tbe 
decaaaed gentieman were interred at Anfield , 
Cemetery on the 2nd inet. 



E. BTBNE, K9Q. 
toEdmand Byrne, Eaq., eolicitor, who died 
rhitehaU-pUoe, Weatmineter, on the 31at 

the Aftj-ieventb year of hia age, waa the 
m of the lata Jamea Byrne, Eaq., aolioitor, 
>k'«-aonrt, Lincoln 'e- inn, one of tbe aii 
of tba Conrt of Eioheqner, nnlil the office 
IwUebed. He waa bom at Arqnee, near 
I, in Normandy, in tbe year 1S20, bnt waa 
•din England. He wae admitted a aolioitoc 
aity Tens 1B41, and waa a oommiaaionar to 
iatei oatba in tbe Coort of Chancery. Mr. 

Married, in 1S43, Uary Eliiabeth, dangbtet 
M* CowalL Eaq., by whom be baa left flye 
■ad one danghl«r. Tbe ramdna of the 
•d gantlaman were interred at Woking on 



H. BBEUKEB, ESQ. 
■ta Hani7 Bremnar, Eiq., aolicitor, of 
>ol, who died anddenly from heart diafare, 
f^iatrata'e Conrt, LiTerpoal, on the 29lh 
fclia aixty'aeoond year of bia age, wa* the 
■on of Uie lata Donald Bremner, maatar 
*• formerly of Wiok, but who lived in 
ol for naay yeara before hie death ; his 
^rii Jane, daughter of laaao Hodgeon, 
liyarpool, where he waa bom in the year 
9s wai ednoated^at a private eahool at 



■»b tn bia pi«f eai 
blmadf to poll 



jr Mr. Bremner 

-0 politieal matters, For man; 

-. . ■ pmfaasionally retained to snpport 

aaMtd ebjeotions made by the Conierva- 
rtf in Um ragiatration ocnrta in Liverpool 
tth I^aoaahin. Tbelaetocoaiion on whiah 
^ated tn that oapaaity waa at the ooanty 
tion is 1856, tho flrtt after the passing of 
tora Act in ltS57. He aiao eonduoted 

■laetion conteete for the Cooaervative 
I Liverpool and tba oonnty. In 135^ be 
•cintadaolioitor to the pilots of Liverpool, 
!• reproientad in tho letUement of the 
payable bj the Board of Trade for the 
uuioma enstained by the pilots on tbe 
B of the dilTerantial dnaa payable (or 
fcage of foreign ahipt into Liverpool. In 

^raat effort waa made by tbe Board of 
o abollab oompnlaory pilotage. A Select 
Vtaa, of which Sir Jamea Graham waa the 
as, bald an inqniry into the sabject, and 
*«port of the committee a Bill waa brongbt 
tu abolition. Bat the opposition, organiaed 
Saaaaa*d on behalf of the Liverpool pilots, 
•inatkin with thoae from Hall, Newcastle 
Wr porta, proved ao atubboni that tbe Bill 
taucnad. Another effort waa made eome 
wtar, wUoh agun was met with aimilar 
loa, and fuled The deofaaed aotad for 
■■n aa one of the aa*aaaora of the Mayor 
M^ool in tha revision of tbe bnrgeas 
Ba WM also for many years solioil or to the 

of LIveapool, sad the Pawnbroker*', 
' aM 81iipwT<>fat*' Assooiationt. On the 
iim daaft, Mr. BMnmar waa ennfed in 



PROMOTIONS AND APPOINT 
MENTS- 

Htm. BiTi.— Informstlon ]nt«ndadfar pahltratlon andflr 
tlw abave beullns vhonM »vh D« not ittitr than Thara- 
dv momlns in wcli veek, u imbllcatlon Uotberwlie 

Th* Queen has been plesaed to appoint tbe Hon 
Sir Colin Blaokbam, one of Her Majesty's Judges 
and the Lord-Adyocste of Scotland to be Lotde of 
Appeal under Uie new Judioature -Act. Tbe 
primal? Jndges who will be tranaferred by sign 
mannal to the Intermediate Court of App^ a e 
Bsrou Bramwell, Mr. JuaUco Brett, and Baron 
Amphlett. 

Hb. Watsoh having been appointed Lord Advo- 
cate of Scotland, Mr. Maodonald, oandidata at 
the last eleotiou for Edinburgh, will be tbe new 
Solicitor- Oeneral. 



K. a«PL i. Oip. Bat. 





OtlM. 


, S.j.(. 12. 
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E. CLIFFCBD, ESQ. 
Thb late Ernest Clifford. Eaq . barrister-at-Uw, 
of tba Privy Coimail Office, who died at Heme 
Bay, Kent, on tbe 29th nit., in tbe twenty.eightb 

S Bar of his age, waa the third sou of Oeorge 
lilford, Esq., of Grove-lane, Denmark.bin, 
Surrey, antbor of the Handbook of Life Aaeur- 
ance, and an active oontributar to politic* and 
literature. He wa* bom at Briiton, Snrrey, on 
tbe 19th Deo- 1848, and waa ednoated at Mr. 
Shields' sahool at Psokham, and afterwards at 
King's Collage, where be waa a olaaaicaU priieman 
in 1871. He waa called to the Bar at tbe Hiddie 
Temple in 1874, having been previously, and while 
yet a law atadent, appointed (in Marob 1373) a 
clerk in the Privy CoDncil Offioe (Jndicial 
Committee). HariDK been promotsd iu Jnly 1BT5 
to the prinoipal Clerk-bipoi ippeale in the Privy 
Counoil Offioa on tbe death of Mr. Bobert Lemon, 
be performed the dutiea of that office with great "^ 
aaaidnity and intetligence, so as to merit and to " — 
obtain the approral of the members of tbe 
Jndioial Committee, and of hia official chiefs 
" Of a pleasant wit, gifted with rare musical 
taate. fond of aketohing, and no mean proficient 
!d water oolonrs, and throwing off from time to 
time various gruefol ten de twriitS and aparkling 
jfoi i'ttprii," writes one who know bim well 
" Ernest Clifford was tbe obarm of his domestio 
and Booial oircle- He was fortauale in bia friends 
and aome of bia legal contemporaries, who bid fair 
hereafter to achieve diatiaotion, wiil, to the end of 
life, oheriah with the deepeat regret and londereat 
regard tlie memory of one so gifted and so 
amiable." Hie death la stated to have arisen 
from blood-poisoning, with typhoid symptoms 
produced by drinking oontaminated well water at 
Thsmea Dilton. The deoeaaed gentleman waa 
unmarried, and his remains were interred at Honor 
Oak Cametery, near London. 



Oaalli, Stfl. i. 



'. ALDBSTLIWIS. J*w«U«r, UrwBTfrrd. Hrd«'|i1 

Jfiquibalions bs ^rrangmtnl- 

FIRST MEEnNOS. 

attU, Sift. g. 
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tWtttlln-H, qiottlw. Kmmlfnnl-it.WliltwlUBel, L«i*0), ma 

_FUiiin. tUiBlni««l, •UaktiUn. Limd.A 

Cgnw ira. I >uv«s ma dnUr. rnrk. PM. Hrpt. ». 1^, 

aamwiN,it4a»AlieaRa.hir>dl>A(r~£inlt.in|.«.1Fiilwnnli. 



"Kf 



['E^irtr.rr*' 



Ion. PM B-pt. 1. fti'pt. ». M 
lit n>iini.1I •IiA »rM*r,<,aiH1 



will B>iei*^l7 fSrm'lns'iiiiTi ' 

mi, John outlLbmiH bulJilcr. Elnit ncnrrV.ril. finqiTt 



IT. bntlila, Xoni HKford. 






Timwlhrn. M.AOf.». Hcnt,lh,»l tWliiD, MomM iTIi T. 
I«Di.ow.Kiiu, bnr ninliut. MiIbiIk, pw. ChrlMrliuRb. 



UlnnlPiham. I*M. nrpl. y a«l. II, Bt two, u 
Drwran liflal. BMinpiv*t#atw1l4lB, BDl. Esdoo, B] 



■spL B, u DD^ ■> lb* an^iMiii, a 

wwd.]iin.. Brldnnd _ 



WILI.T.tH«V, THASIAH^lllLtfT. !Cnrcv>r^ PM.At:pb.<L Bopt 
WII.>rW.JllH»,(lHM BWrlHM, LrHa, Pii.IllpI.E. Bipl. h. 
IwcL rt Pnnlnw^'iidiwiluwt, Uanlwx. ' BkL Hnlll, 

OohK'. Srpt. II. 

Ai(Pk'iiP.XAn-iitr^)«1!'fcr.1imdfi>r4. pa Bttii.A. Sfpt. v. 
M h-iK-M^ thrt*. nt (rfU'-vii iiT Kiil VHII. Br^ir^inl 

■■on, lamrB Bhbt. M (mki-r, flmt m. Hi'm'iL PM. 
B*r«. ti l<n<t. n.utm.MnaoxiiatMn.'riiraiiniil. Inuici, 
tni'-u. ic,1t*ti\finirjt,t:\tlt-a'lun. B-ili. ll«i(>iuiiij ud 

miTt.IT,' D.tvlD, dnMr, IkpUiird" DrIiW, Onmwiok. Pit. 

t1in«»Hl (fllr'ii til fi^- llK»-et. R'iphvPhtor 

.1.^. ^ _. .L^__ _-_—_. ----LChipnwn, Durtum irmi 

tH. Handnlind, Pet. Sept. T. Lovi 



B>in.S.j*<.MM,al<imiMofllcil.ainl 



'mbX kIoi, led Qoi'- 

n li JrMUlTDD. CTvh*. BBd Ca.. vl Blnjr'l. 



A. iiar>t. ■- •■;(. B. u 



YUIMT. WII.LIXI. JDD.. dnp«, LmlvlUil.'l. P*>, Rtpl. 1. 

_uii<Hiii, rbmMik 

XtCBABVH, JOB*Knv#r, fWflUDt. PM. B«lt. 4. S*pt. " ^ 

Oinjt, ■ifBH ol- GuniKloii., neoxiiitiiEt. a, Bnil-it. 



•(.HtM. t. Snt.n.M 
_-a, n9 BiwIniL KuBlii 






r. fcanliK <MII*n'. PM. Stpt. s. Bipt 31, 



Utnr, M oMst M Bel. aiww. 



1^^ 



^t^i^jirj;;;^^; 



ruiuo*. Blrmlnffhmq 
KlddlunbRiuah. £u\m.'Mttm. 

_ irattw MomMofa.ini.«™N'.oii"iXlui "*^ '■ 

V!rfm,iDWIXllBnY,*BdnaWEK.jAIBa, loilm, EoatlllMp. 

u ■bh'' *' *°^ " *'^'*' *" *• CoUm^'li' (auiuLn. 

*£'T^ ROBEBT, and HBUffw. Jonv, Gliith numifHlwvEVL 
«w«r- P*t. BepL 4. Sept. n. h twu. Hi nmna or Bond Btid 

n.url'oiB.u thfi^o'hMeL'iTiSllft^. loL lSi^. Wut- 

_B»pt. a. '« «lmn, « dSIh of Bsl. illlKimr*orUii«UM^^ 
Wxth:i. Pll.roLD rLITCflim. eernr, Lndi. PM. Bnt. I. 
■WC. B. n( tlire-. u offlcH et Biili. RwiLt inil MMibv, L£dt 
fcS"""' ^'iT''"" MLII. rniinnCT, CudlR. Ku Bept 1 
^iSi ^' *!jK^^°**' J""°"' '^^■'^ '■ 8>pb 10, M 



wDixi0ihAi.rMRi,. ijpvadnHr. Hnrmoc^.iiiu. m. 9nt-o, 
Jtart.si,iiiii4U'MtoH<i(fielp1gnkMt.(iaun-V> '™^"' 
21iTTiiniT0>i. VauBU. Jmllm wd Whittiikitob, 

T^J^f *:»!pt- «,"*!-< at tlSl«to™T5a KHietaar, 



fisii^Sksa?" 



BnU TuodliauH ujcl P«*c> 

STnrM, nMB5S*,°P>' s^t. ± H^. 
H^...«...«.iif SfJ. Oaiwr. <::Tl«PMi>-la 
tHNUnltl« urSufa. M(T, iTkM^ u>d BitUn. Adeld je- 

lui.I(i«. Fit.lnil. 7. Sept.tl. 

iip.Xtwp(.R.Xi»<.' 



Db'ippbl, JiMiPB^nn 



T, BrldilP rt. fln^bwlph, ftndTnfiilnr 
Vt.Bfpt.T. E^aiit.io. t»1i.iir.i»Ml<*tlv«. 

nikn, ColelirMir. Pel, Briit ■. Btpl. 

;taM, rtonbH'. T^r. nilllnidDn. PM. 



A^l. A ■■ IwihatiiairH if Bill. BI>lii«.BiiK~ii 
KDnta-Bl. PiLlirn. liMii.MiiMr. (to 
"- -~"ltillll. in, Bdl-ii fh^id-nl, Wtarnn. 
iiMaciKn^iiiiiiiH'. nn.l«t.<. 





•itllll of ^[K^tqi. 



BIRTHS, MARRIAQES, AND 



mi. atna auii. ontar, Mi1SI>BtitIltlt<B. PM. Sept. 

■N.&at*l>nii.atth>j(iviloallut.llulHWI,Htl«aib« 
I. iof. Kimari, wmvmth 
"W, JAKIB^ mcbnakrr, Von 
^ B^IhiSi ** ™*' ** **" '""' ' 

nr.BTausjtmttiww £iiiHiiiol!7i'i.rii>i)il!??'Bi^!!rTD|t- 
PM. Rtpt. i Kept. 33, M II.M. U ulIhKa uf SoL Boat. 

^. Utsl. S. Septl », U two, It onou i>l BSL ivber, 

>H.S>pt.B, Se)il.31,'«*l>TRi.at'i>ac>a<i[ id BtuliT, 

1 the ChuBber of IliEiiiHrci'. 111. irhutaldo. Btt Kiui- 
ij OaaqsM. Onmul. IliHi{->hl« 

a, U tint, at olBce ol HdU. 'mh-ti. BiiikljiiM, Uuk. 

^""".(pw^Batlw. Pot fcpt. B. 8•pt.9^atU■, 



■ICaoUotiiiT. Todd. Eaq., aoIUur. itf iiga. 
PABaiIEAB.-Oa Iba Uth InH.. at U, tman 

taTeuiT. th« irtffr of JaiBH B. PaHahar, lab*' 
PEin.^OB IbaMl tul^ at *. SL Oa«TA-cUn,( 

vtl*Df BvtTnUaaBllnt. aolkduraadlaaflr. 

bolT. of a dmMor. 



In tha lath Ibal., tba^wl 



I tba rtfa ijuL. at "n, WMt Cr^ivCJn 
i> wUS cf uiiiaj ««iU. la*. baiUi 



'PM.' Bept. B. Bnpt. 4 at hiirwt tin, at t 
MHhanka' Inathata, BklpneiTiM DaillDBtm 



PM-Bipt. t. BapLO, 



M^at thfoa, ot oOcea'at aaU-iaidlata. WdoiI, and wEiiciiii 
■ LI. Jnas-Mnrr. liDailioai>,nr. larvh-bT.flaiKli. FaL 

I. BrpcIT.atliro.atcAeaaafBal.OoUll. Carllilo 
. UUaai OTHTDB, loan and dlaoannt •nut. Bumw- 
■ni»». PM. g*M. I, iM. n « (wrtTMt tio Blilp IJOtel, 
■w-Bi- Pomaii. Bel. Park 



finniH- Blahirha, roon^aM dvi«Eur ^ VUkaa I 

vaM^L^i tHt of iui^»i.'^d?%'ii 

Char*, l.lMdf. Iv tha Bar. B. wmkB •■ 
bntbir ol Dflrlda, aaatatad Iv lk> If- « 
tiaaibiiL jDta Lknd OrttUb. aaUiflis I^B 
TmiiiraaaiMar if&alaia Sdasd Iiaa|e-a> 



fi.'s: 






!^°%PS"'' 



litS^i^SSirJmTm 



i-^sssbsr^^^iss: 
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S)o ^eubtts anb ^'omsponbtnts. 



Tonr qnu; (Ro. 1S3) In oiit lut lane, I 
-We onlr Innrt qneilw (rom (ollcltort. 



idbj the Dinia Bud eddreuaf the writer, 
imt) (lioald 



JDENTB- QDIDE to the LAW AND PKACTICE of 
aiOHAL OODBTB n( PROBATE ind DtvOBOE, etped.ll/ dc.Ignea 
'■"'"'" ' ~ IncOTpomted lAW Soclflt/. 



JtTBT PUBLISHEI>-8EC0SD EDITION. 

[N SUPEEHK COURT. — HftOdlx^k for 

nun, aoUoJIoni, ind Jnitin^ cODUlnLnit BpecUl TonDi of J 
Fonu ud dlrectloDi fur an- b; Bolldton ■pplrlui For Cc 

itt ot Feet, Is. Seeoud BditioD, HiorougMr nrfied una ei 
, dtclnloiu. Br OHABLES FOBD, F.K.hTL., Eumlasr ll 

dOB; "LivTiKB" Oaice, 10. WeHlnitoa'alTeet, Stnsd, V.C. 



CONTBIN'TB. 

EPOBTa 









ilabl LD ntmln H 



CilInIi«ir-lloRnp>-Eqnlw ol nsrt. 
cucr tn P4b BBld*— TnuieTeire or. f hit 
nTna end whbnit BoUce— iqaitr of 



■xcHKQUBit mviaion. 



cUon or BDoUnt Ufhia ^^ 
LEADINO ARTICLES, kc. 




roQciaiuiurPam 



e ITato anJr 1|« l^afojers. 



dford-roir solicitor ehonld think it worth ivliile to write 
ie» complaining of the condition of Tacation basineas 
Chambera, is certaiiilf surprising. Ever sinco the 
the Judicature Act the crush of work and the 
!yof judicial power in Chancery- lane has been a ecandnl, 
been repeatedly referred to ia these colurauH. Bui for 
an or other the iuterlocutory work which ia done iu 
aae is overlooked altogether in the judicial rclorms, 
not sec that it is likely tbnt the last Appellate Juris- 
;t will reliore the Judfies, so as to leave them at liberty 
>re attention to Chamber work, lint of all ineaoa of 
' to obtain remedies for legal abuses a letter to the 
bout the most hopelexs. 

1 wisdom for clients to fjive full information as to their 
itentiona. and for tcf>al advisers to provide for all contin- 
fore drafting an important contract, is eiemplitied by the 
coqtly dispute in Mktidet r. Forwooif. which was recently 
n-Mo. J747. 



decided by the Honse of Lords (34 L. T. Bep, N. 8. 8P0). A coal 
broker or aj^iit and a colliery proprietor on tored into an agreement 
that the aaid broker, and he alone, should aell the coals, and that he 
ehcnid sell no other, and that the employment should continue for 
aevcn years, unices the proprietor could not provide or the agent lell 
a specified quantity, when notices to terminate the contmnt might 
bo given. The proprietor sold Lis colliery, and the agent brought 
an notion for breach of the agreement. The Court of Exchequer 
held the aKreemont to be conditional on the subject matter of the 
agency continuing. The Court of Exchequer Chamber reversed 
this decision, and the House of Lords reversed that of the Ex- 
chequer Chamber, and held that the action was not sustainable. 
The judgments of their Lordships are reported at length, bnt anb- 
stantially they amount to this : There was created by the words 
of the agreement no express contract which had been violate, 
neither was there to be implied an agreement that the proprietor 
should not sell his colliery entire. The case was held to be dia- 
tinguishable from Stcrlinu v. Malllajid (11 L. T. Rep. N. S. 337), 
Chief Justice CociBUitN in that case observed, " If yuu find that ft 
certain state of things which existed at the date of the contract ia 
necessary in order to give the contract an^ effect at al1,^ou may, 
no doubt, acting with due care and caution in sucb coses, imply an 
agreement that that atate of thinga shall exiat, because otherwise 
no effect could he given to the contract." Cases in which " due " 
judicial core and caution have to be used in incorporating sur- 
rounding circamstancos into a contract, or in considering them 
for the purpose of making a contraot, are generally tbe moat 
nnaatii^ factory in their reaults. 



BBEWSTER SESSIONS. 
III.— The Tbassteb or a Licence. 
{Continued /rom p. 337.) 
The lawof the tranafer of "bonae licences," 1.0., lioenoes to aelUiquor 
for conaumption on the premises where aold, ia chiefly containMln 
the 4th and 14th aectiona of the Licensing Act of 1828 (9 Qeo. 4, c. 
61). By the 4th aection it is enacted that JQattcea at every genenl 
annual licensing meeting, " shall appoint not less than four, nor 
more than eight, apecial sessions to t>e boldcn at periods as near 
as may be equally distant." At such sessions "it shall be lawful 
for the justicea in the cases and in the manner and for the time 
hercinaiter directed, to license sach persons intending to keep 
inns theretofore kept by other persons being about to remove 
from such inns, as the justices, in the exercise of their discretion, 
deem fit a'td proper persons " to be licensed. All this appears to 
refer to transfers initr 'vivos. The transmission of a licence by 
executors, Ao., is governed by sect. 14. This lengthy and involved 
section provides for transmission aa well as transfer inter vivoa, 
and enumerates almost every possible case of transfer and trans- 
mission, such as the death, bankraptey, or siokness of the licensee, 
the destruction of the premises by fire, Ac. The leading points 
of the aection are (1) that the power of the justices to act under 
it is expressly restricted to the cases enumerated ; (2) that no dis- 
tinction in law is made between transfer and transmission ; and 
(3) that it ia in the absolute discretion of the justices to ^lant or 
refuse the transfer. The last and moat important pomt was 
solemnly decided by the Court of Queen's Bench in Beg. v. 
Eoaell (21 L. T. Bep. N. S. 732), and the Wine and Beerhouse 
Actofl870(33A 34 Vict., c. 29, a. 4, aub.-s. 4) expressly enoots 
with reference to houses licensed for the sale of beer, cider, or 
wine, under the Wine and Beerhouse Act of 1869, that "it shall 
be in the discretion of the justices to whom an application for 
a transfer is mode, cither to allow or refuse the application, or to 
adjourn the consideration thereof." Nor is the Temporary Transfer 
Act of 1844 (5 A e Vict. c. 44], any more favourable to tho licence 
holder. Under that Act also, although the object of it is expressed 
to be to give "greater facilities in the transfer of lioences of inns, 
alehouses, and victualling honses," tho justices in petty sessions, 
who are empowered to transfer a licence until a " special scsaions" 
is held, liave an absolute discretion to grant or refuse a>transfer, 
and are not bound to accept as transferee the nominee of the in- 
tei'ding transfci'or, or of the representatives of a deceased or in- 
capacitated licence holder. The worda of the Act of 1814 are " It 
aball be lawful for tho justices to authorise, if they shall deem it - 
proper so to do, alter examining upon oath all necessary jtartieH, 
any person not dinqnalillcd, to whom it hIibII bo proposM at tho 
time of the application to transfer or graut any liccrice. to carry on 
the business of a licensed victualler," &:!. If the justices in petty 
seoaionB refuse the temporary trauHfer the applicant has no 
appeal. He is not, however, concluded by the decision of the 
justices in petty sessions, lint may Apply to the justices nt the 
earliest "special sessions." The power further to opply is not 
given by the Temporary Transfer Act, nor is the power of appeal 
taken away; but tho silence of the Act seems to make no dif- 
ference. On the other hand, if the justices in petty sessions grant 
the temporary trnnsfer, the justicas in special ses.iions ore not 
bound by their decision, but may re -open the wliolf cnso if they 
be so m^ded. For tho tempwrary trnnsfer is e.r ne'fttif-il'' yci. 
Either for public convciiieneo or to obviate private hardship it 
might 'often bo proper to allow a Inminess to lie carried on for a 
few weeks by a comparatively unfit person. And <tii>. we b"' 
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the practice of justices in petty sessions not to be yery strict in 

inquiring into the character of a proposed transferee. How far it 

is usual for justices in special sessions to confirm the temporary 

transfer as a matter of course, it is impossible to say ; bat we haye 

no doubt that such a coofirmation is neither within the spirit of 

the Licensing Acts, nor within the letter of the Temporary 

Transfer Act. That Act (5 & 6 Vict. c. 44) enacts as follows : 

The aathoritj so granted shall oontinae and be in force until the then 
next essniag special teiaioD .... and no longer ; at which special session 
the jntticee then and there assembled, npon application made to them, 
pnrsnant to the said Act [of 1828] touching any transfer or grant of 
ucence to the party or partiee to whom snoh anthority shall have been so 
gtren at petty ■eenons at af orejaid. shall hear and dispose of snch applioa- 
fion aocording to the proTisions of the said Ac t. 

If the justices in special sessions grant the transfer there is no 

further appeal. The elaborate provisions of the Licensing Acts 

as to connrmation apply only to *' new licences ** to premises, not 

Sersons, newly Uoensea. But if the transfer be refused, an appeal 
es to quarter sessions. The old appeal *' from any act of any 
justice, giyen by the Act of 182b, is taken away as to other 
things by the Act of 1872, but is expressly preserved with re- 
ference to transfers. This important preseryation of vested rights 
is somewhat awkwardly effected by the 75th section and the 2nd 
schedule of the latter 'Act. The 76th section provides, in the 
nsual manner, for the repeal of the Acts " set forth in the second 
■ohedule." The second schedule contains (inter alia) sects. 27, 
28, and 29 of the Act of 1828 (which confer the general right of 
appeal) " except in so far as " those sections ** relate to the renewal 
of licences or to the transfer of licences, under sects. 4 and 14 of 
the same Act" [of 1828]. 

We will diMmss the subject of appeals in our next, but would 
first refer our readers to the cases which have been decided under 
■eots. 4 andl4 of Act of 1828. 

In Beg. y. MiddU$ex Ju$tice$ (40 L. J. 184, M. G. ; 25 L. T. Bep 
N. S. 41) the holder of a licence removed on 14th Feb. (the Middle- 
sex Brewster sessions are held in March and September). The 
next general annual licensing meeting was held on the 6th March, 
and the holder of the licence applied for a renewal at that meeting, 
bat was refhsed. His intending successor afterwards applied, 
under section 4, to lustices in a special session, held on the 12th 
ApriL It was held that the justices had jurisdiction to nrrant him 
thelioenoe. 

In Simnhin y. Birmingham Jtutiees (L. Bep. 7 Q. B. 482 ; 41 
L. J. 102, M. 0.), the holder of a licence applied for renewal at 
the general annual licensing meeting, held on the 25th Aug., but 
was refused. The licence expired on the lOth Oct., in the orainary 
course. The nnsnccessful applicant occupied until the 13th Oct., 
when he was sncoeeded by Mr. Simpkins, who applied for a transfer 
at the next special sessions, held on the 4th Jan. It was held that 
the special sessions had no jurisdiction to g^rant such transfer. 

In Beg. y. Taylor (42 L. J. 13, M. 0.), it was decided that if an 
application for renewal be made and refused, a new tenant cannot 
obtain a transfer, as upon an omission by the old tenant to apply 
for renewal. 

It also appears from OlaycUm v. Oreen (L. Bep. 5 0. P. 11 1), 
that where upon a contract to sell a public house, the seller (as is 
nsnid) agrees to procure the licence to be transferred to the buyer, 
and it turns out that the licence cannot be transferred, from a 
failure to give the proper notices or other cause, the buyer is dis- 
charged from the contract, and mey recover the purchase money: 
(See also BryarU v. BeaHie, 5 B. N. C. 254). 

(T» UecmlUnutd,) 



THE USB OF EXTBINSIC EVIDBNCE TO SUPPLEMENT 
OB CONTBOL DOCUMENTS OP TITLE. 

Vni. — Equitable Phssuhptions. 

{Continusd from p. 906.) 

4. The nominal Purchaser of an Estate a Trustee for the Person who 

pays the Money, 
&. Purchase hy a Husband or Parent %n the Name or Names of a 

Wife and Child. 

Iv the leading case of Dyer y. Dyer (2 Cox. 92 ; 1 W. d? T.'s 
L. 0. 203), it was held to be the result of all the cases without a 
■ingle exception that the trust of a legal estate whether freehold, 
copyhold* or leasehold, whether taken in the names of the pur- 
chaser and others jointly, or in the names of others without that 
of the purchaser, whether in one name or several, whether jointly 
or successive, results to the man who advances the purchase- 
money. In Kirk v. Webb (Prec. Gh. Si), the court refused to 
admit parol evidence to establish such a trust against the witness- 
ing part of a deed that the money had been paid by the party 
thereto, being of opinion Ihat there could be no trust other than 
one declared in the deed; that if without the Statute of Frauds 
there would have been a resulting trust, it was made so by parol 
proof ^ which the statute had forbidden. This case was in terms or 
jirinciple approved in numerous other casta, from Heron y. JTeron, 
(B. Gh. 162) to Deg v. Deg (2 P. Wms. 414). Even beifbre the 
Statute of Frauds parol evidence of collateral and independent 
*-Ata had been admitted to support a f^eed. Thus a d(s^ stated 
^ C&8 had Ibeen pald> and the cburt admitttd parol ^vldencA to 



show that £30 had been, (2 Bo. Abr. 780). Similir ( 
used in Reg, v. Inhabitants of Landore to show thai 
had been paid with a view of constituting the relatk 
and apprentice (2 Gh. G. 143). But in Kirk v. W^ 
thought that to allow such evidence in proof that ih 
money was another person's would introdnce an utter 
into all men's titles, and might spoil the best Ne?e 
authority of successive judges establishes the prop 
Kirk V. Webb is no longer law, and that such eridej 
received. " For," to use the dictum of Sir Thos. Cli 
are out of the Statute of Frauds for that the judj^l 
it was absurd that a statute made to prevent fraudi 
made a handle to support thenL And, therefore, if 
estate to G., and the consideration was expressed to Ix 
and the conveyance made to B., the court would alloi 
ence to prove the money paid by 0." {Sir John Peaektf 
E. T. 1759, M.SS.; Sugden's V. A P., 18th edit, p. 
independently of positive fraud it is now dear that 
not raise a presumption in favour of the |)er8on s 
money in a purchase in another's name. This is loo 
creating a trust which is specially excepted from tb 
Frauds, and therefore may be establishea by parol ooi 
terms of a deed. The authorities for this propositions 
V. Thuring (1 Vem. 366) ; Newtony, Preston (PrecCL 
V. WiUis (2 Atk. 71) ; Ackerley v. Ackerley (4 Bra P. C 
V. Wakinson (3 Ves. 705) ; Leneh v. Lench (10 Ves. 511 
Oroves (2 Yo. & Jer. 103.) Upon these cases Lord S 
remarks (Vend. & Pur. 13th edit. 577), that unless the 
on the face of the deed the proofs must be very dear, : 
doubtful whether parol evidence is admissible against 
of the trustee denying the trust. As authorities fc 
his Lordship has cited Skett v. Whitmore (2 Free. 289 
Preston (Prec. Gh. 103) ; CoUington v. Fletcher (2 
Bartleit v. PickersgiU (4 Ea. 577). But the recent a 
v. PUley, shows that such evidence is admissible 
answer of the trustee denying the trust. 

In Heard v. Pill^ (L. Bep. 4 Gh. App. 548) the poi 
a bill for the specific performance, of a contract fo: 
allegations were that the contract was made by one c 
dante as agent for the plaintiff, and certain of the 
admitted that the said defendant's appointment as a 
parol alone. Lord Justice Selwyn and Lord Jni 
overruled demurrers by the agent and vendor, hoi 
parol appointment was sufficient. Lord Justice Sdw] 
that JBartlett v. PickersgiU is not only subject to 
fications mentioned by Lord St Leonards, but a 
established b^ Lord Ghancellor Hardwicke in Will 
(2 Atk. 71), vi2.,that there is another way of taking tbi 
the statute, and that is by admitting parol evid^ 
rules laid down by the court to show the trust froi 
drcumstances of the pretended owner of the real estii 
tance, which makes it impossible for him to be the 
Lord Justice Giffard went so far as to add that 
PickersgiU seemed to be inconsistent with all the sc 
the court which proceed on the footing that it willn 
Statute of Frauds to be made an instrument of fraod. 

On referring to the original report of Bartleit ▼. 
we find that the principal did not advance any mo 
agent, and that the case is therefore scarcely any aotho 
purpose for which it was cited by Lord St. Leonards, 
were as follows {Bartleit v. PickersgiU, Beg. Lib. A 
436, 1 Eden. 515). The plaintiff brought a bill to 
conveyance of an estate which was alleged to have b 
by the defendant upon a verbal agreement between 
the plaintiff. The defendant denying such agree 
refusing to convey, was indicted for perjniy aod 
Lord Keeper Hemey, afterwards Lord Ghancellor ai 
Northing^n, refused to allow the parol evidence to 1 
equity, saying that to allow it would be to overtom ti 
of Frauds. The statute refbsed validity to a trust of l 
by memorandum or writing, unless the trust shook 
operation of law. Where money is actually paid the ti 
from the payment of the money, and not from sojagi 
the parties. Here no money of the plaintiff had bees 
that ne relied on was an agreement. 

This equitable presumption differs from most otitf 
they are created by expression in the will, deed, or aA 
ment, subject to the contingency of being rebutted by 
evidence. This in most instances is established aok 
expressions, but by extrinsic evidence. A fortiori it 
rebutted by extrinsic evidence : {Qoodrighi v. Soif 
Gop. 227 ; Eider v. Kidder, 10 Yes. 364 ; Deaeon v. C«^ 
Drew 21 ; Bedington v. Bedingion, 3 Bidg. 178; S* 
MuUigan, 3 Ir. Bep. Eq. 222). The last of the oaaei,^ 
remarked, shows that a less amount of such evidBDoeit 
to rebut the presumption than to establish a shnpb t 
also considers and weighs some of the circnmstaneea. J 
'owner, it concludes, may be a weak drcnmstancpashcfti^ 
and son ; but in Qrey v. Qreu (2 Swaniton 694), Loi^' 
bpun treate4 it as quite sumdent in tha oaaa of bM 
the uamt 6! % ataroB^i^ 11% tottMd 1IM« « " 
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|bt that there was no reported case which defined what 
a be Bufficient proof of intention. Some cases are clear 
gb, as when the purchase money is treated as a loan, or 
ed as a gift to the intended grantees, or when the grantee 
loe goes into the enjoyment and complete control of the pro* 
' purchased. Such proofs very strongly show that the pnr- 
I was for the grantee. Bnt statements evidencing an inten- 
bo confer some nndefined benefit, not shown to be acted on, 
\Jwi%ori if they are inconsistent with the acts of enjoyment 
e property, admit of a very different consideration. 
Byder v. Kidder, lands prodncing 60/'. a year were purchased 
transferred to the joint names of the purchaser and Ann 
»r. The former wrote letters to the latter expressing satis- 
a that he left her independent, and speaking of the 602. as a 
ment income. These Lord Eldon deemed amounted to 
of nothing ; and although the dividends had been received 

a joint power of attorney, and always paid over to Ann 
T, so that the enjoyment oi the property was at least equi- 

oertainly not inconsistent with the alleged intention, 
Bd further inq^uiries. Byder y. Byder was considered an 
rity of controllmg import in Nicholson v. MMigan, where, 
er, the purchase was in the sole name of a sister, but the 
circumstances were less strong. 

«hi8 presumption or resulting trust there is one well-defined 
:ion, viz., a purchase by a husband or person in loco parentis 
is considered pinma facie an advancement of the nominal 
aser. 

le presumption," writes Mr. Griffith, Institutes of Equity 
n favour oi the child founded on natural affection and mond 
tion is balanced against the interest of the individuals, and 
:ed upon merely as a circumstance of evidence to rebut the 
mption founded on such interest. Being a mere circum- 
I of evidence, it was frittered away by other circumstances 
refined, till, in the case of Duer y. Dyer (2 Con. 92 ; 1 L. 0. 
[iord Chief Baron Eyre laid down the rule * that a son 
> be taken as a purchaser for a valuable consideration, in 
that all matters of presumption in rebuttal of the son's 
might be avoided. This rule obviated many difficulties, but 
lot appear to be based on solid grounds, for if such purchase 
rcumstance of evidence to rebut the trusts in favour of the 
;» it ought in equity, like all other circumstances of evidence, 
lit of being itself rebutted.' Accordingly it was found that 
le worked inharmoniously with other rules of law, and at the 
it day the judges do not consider the child a purchaser for a 
Ae consideration, but, upholding the old doctrine of advance- 
allow parol evidence to be used to rebut and fortify the 
ble presumption." 

I presumption may be rebutted. Thus W., tenant by copy 
rt roll for his life took according to the custom a grant from 
rd of the reversion to C. and D., his sons, for the term of 
ives in trust for W., as sole purchaser. The Lords Justices 
affirming the decision of Vice- Chancellor Stuart, that 
[ D. were trustees of the reversion for W. ; Keats v. Hewer 
T. Rep. N. S. 209 ; 10 Jur. Bep. N S. 1040.). Also where 
ner of a copyhold estate held on lives renewed his interest 
srtinff the names of his illegitimate grandchild to whom he 
aced himself in loco parentis. Lord Chancellor Hatherley, 
^ioe-Chancellor Wood, held that there was no advancement, 
ention to that effect appearing : (Tucker y. Burrow, 11 
^. S. 525.) Of ooni'se the parol evidence must relate to 
itention at the time of purcnase. Aught as to change of 
ion is immaterial. Contemporaneous facts are most direct : 
Mton y. Bedingion, 3 Ridg. 106 ; Collinson v. Collinson, 
i. & G. 409.) But in Grey y. Orey (2 Swans. 594), which 
«11 known text book, is cited as an authority, that such facts 
be contemporaneous, there was (Vice-chancellor Stuart 
ks) no evidence of anything contemporaneous with the 
Ction to show tl^at the father had any view or intention of 
ing a right to certain rents during his life, or that he had 
tention of qualifying the absolute right given to the son : 
. N. S. 503.) 

Ijewin (Trusts 137) writes : " Of course the father cannot 
the advancement by any subsequent declaration of inten* 
Sat his evidence is admissible for the purpose of proving 
ras his intentton at the time." 

a-Chancellor Stuart in Forrest y. Forrest (11 Jur. N. S. 
3 W. R. 370), doubted whether his decision in Devoy v. Devoy 
& Gif. 403), which was the only authority cited by Mr. 
» went so far as to support the latter proposition. 

lie father may use parol evidence of certain descriptions to 
bhe presumption, (t fortiori may the son to fortify it ; and it 
ke remarked that parol evidence of contemporaneous parol 
Ktions is admissible. 

Fcrrest y. Fojrest (11 Jur. N. S. 317 ; 13 W. R. 380) a 
»*9 standing in loco parentis to defendant, bou<;ht shares in 
me, but retained the certificates, though he allowed defen- 
o receive the dividends. Subsequently, according to the 
lant, the testator expressly and in terms ^ve the shares to 
nd the key of the box containing the certificates. With the 
It ot.ihe testator, he took out fourteen certificatesi and left the 



rest. Vice-chancellor Stuart held that there was no proof of 
advancement and no gift of the fifty shares. 

In Stone v. Stone (3 Jur. N. 8. 708) : " E. S. transferred a 
sum of stock into the names of her three infant children, jointly 
with her own, but, according to her evidence, solely with the 
intention of preventing a partner of her late husband, and then of 
herself, obtaining it." yice-Chancellor Stuart, oonsidereing that 
there was no material distinction been the case and Devoy y. Devoy, 
declared that the three infant children were trustees for the 
plaintiff, and that she was absolutely entitled. 

If we consult the well-known treatises on equity, we shall find 
the cases of Devoy v. Devoy, Forest v. Forest, and Stone v. Stone, 
difficult to reconcile with some of the older ones. It used to be 
stated that a father might not give in evidence declarations and 
acts of his own subseauent to the purchase, and that there was a 
doubt whether he might give in evidence similar declarations and 
acts of his child. At the present, day the suspicion attaching to 
anything not contemporaneous with the purchase seems to affect 
the weight, not the admissibility, of the evidence. 

{To he continued,) 



MR. HARINGTON'S COUNTY COURT SCHEME. 

Ik his seventh division Mr. Hariujgton makes suggestions on the 
procedure in administrative busmess, Equity, Admiralty, and 
Bankruptcy. He says : 

The only Bubatantial alteration whioh is proposed in cases in whioh the 
relief son^ht by the plaintiff is of a purely eqoitable oluuracter, or involves 
the ezeroiM of administrative fnnotionB by the oonrt, is, that some written 
defence to the plaint, either in the form of a demurrer, ot plea, or answer 
■honld be compnlsozir. A copy of the particolsrs of complaint shoold ba 
annexed to the monition in the same way as it is now annexed to the sam« 
mons, and shonld be as concise as poeeible. Instead of the (questions to be 
pnt by the serving officer, the pudnt might be accompanied, in proper 
cases, by interrogatories to be framed by the plaintiff and answered by the 
defendant through the post within the prescribed time. Such interroga- 
tories should however^ in all cases, be perused by the registrar, and shonld 
be disallowed by him if so framed as to be nnintelligible to an illiteraia 

Serson. The author having been in practice at the Common Law Bar only, 
oes not feel competent to au^gost any further alterations in the proceduro 
in matters as to which jurisdiction is given to the County Court bjr 29 & 
SO Vict. c. 99, or which have hitherto been within the exclusive cogniiaaoa 
of the Court of Chancery. 

For a similar reason, as to Admiral^ and Bankruptcy, and for the 
further reason of there being no town on ms circuit with Admiralty juris- 
diction he prefers to leave any suggestions on theee subjects to be made 
by others of greater experience, but he is bound to add that he has found 
no difficulty whatever (except such as arises from the inexperience of 
practitioners) in working his Bankruptcy jurisdiction with the present 
machinery. 

In his eighth division he deals with the procedure for enforcing 
obedience to the Judgments and Orders of the Court. He 
remarks : 

We now come to consider the method of enforcing obedience to the 
judgments and decrees of the lojsl court. 

Judgments and decrees which cannot be obeyed merely by the payment 
of a sum of money, and orders for the payment of money held bv the 
debtor in a fiduciary capacity, should, it is conceived, be enforceable by 
imprisonment as at present, and orders for the payment of money con- 
stituting ordinary juagment debts, should be so emorceable in case of the 
debtor's ability, and negliirent or contumacious default in obeying them. 

Differences of opinion, it is well known, exist on the subject, but unless 
the power of compellinji by seme penal process persons who can bnt will 
not pav, to pay, is retained^ it is difficult to see how the payment of debts. 
or (which is perhaps more important), of damages for injuries committed, 
can be enforced against persons whose property consists onljy of |their 
earnings. This, however, is hardly the place for the discussion of this 
question ; and throughout this paper it is assumed that the powers of all 
courts will in this respect be continued as heretofore. 

It is, however, suggested that the present requirement of personal 
service of the commitment summons on the judgment debtor should ha 
dispensed with, at least in cases in which there um been either personsl 
service of, or an appearance in person to, the monition. It seems as 
unadvisable to require personal service of the commitment summons, as to 
continue the present system of non-personal service of the original process. 
Fraudulent debtors are more likely to be found before the commencement 
of the action than after judgment obtained against them ; and much more 
trouble is now (it is believed) wasted in ineffectual efforts to serve persons 
of this class after judgment, than would be incurred by serving them la the 
first instance personally. 

It will have been observed that by the suggestions for the service of 
original process contained above (see ante, p. 43), defendants are warned 
to keep toe registrar informed of tneir addres s e s . It should be the duty 
of boui plaintiff and defendant, until the proceedings ars wound-up b^ a 
satisfied judgment, to keep the registrar from thne to time acquainted with 
their postal addresses ; and servioe of all process subsequent to the moni* 
tion, and {inter alia) of a judgment sunimoiis, by post at the last indicated 
pUco of aadress of the person to whom the process is directed should be 
suffiVsiit, unless the judge should be satisfied that it had not come to his 
knowledge, and had not been kept from his knowledge by any fraud or 
artifice to which he was privy. In casee in which no postel address has 
been given by the judgment debtor, or in which the summons postad is 
returned through the dead letter office, it should be competent for fha 
Judge to direct service in such a manner as in his opinion would best 
secure the ends of justice. Letters, ^ba, sent from the registrar's office by 
post should not have the words " County Courts," or any similar iiotiee of 
what thsy are, printed on the outside. Any mark required for the identi« 
fication of the stationezy should be inside, and out of sight until ihm 
envelope is opened. 

Every warrant issued for the commitment of any judgment debtor, 
should state on its face whether it was issued on hearing the party oom. 
nutted, or by default ; and in all oases in which a judgment debtor ia 
arrested on a warrant ismisd in bis absenoe, the msanft magistnitay or tha 
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Ifovernor of tho gaol, should be bound to release him on his finding tnffi- 
oient bail to secnre hia appearanco at the court to which he was summoned, 
at its then next sitting, then and there to render himself into custody and 
•bide the order of the court ; and every officer executing a warrant of com- 
mitment should be proTided with a proper form of recognisance.^ The 
oonrt should, upon the surrender, have power to direct the immediate or 
suspended enforcement of the warrant, or its supersession, upon such 
terms as might be just, and the order then made should be indorsed 
thereon. 

The principal local judge only should have jurisdiction in respect of tho 
hearing and determination of commitment summonses, but the registrar, 
whether acting as such, or as travelling jadge, should have jurisdiction to 
suspend the execution of any warrant granted aba previous sitting of the 
principal local court, until its next succeeding sitting, on proof of altered 
cnroumstances supervening. Evidence as to the debtor's means Hhonid be 
taken by affidavit, unless either party or the judge should specially require 
the attendance of witnesses. In the event of tho principal local judge 
being satisfied at any time during the currency of the period of Buspension 
of a warrant of commitment, upon an ex jtarte application made to liim in 
or out of court by the plaintiff that the defendant has since the hearing of 
the commitment Bummons, become possessed of means sufficient to satisfy 
the judgment debt, and is about to abscond for the purpose of defeating 
or delaying tho plaintiff, such judge should have power to direct tbo 
immediate issue of tho warrant unless tho defendant should find security 
to appear at the then next sitting of the principal local court, and abide its 
order. An application for this purpose made by the plaintiff, maliciously 
•nd without reasonable or probable cause, should be punishable as a con- 
tempt of court, whether the applicant should have rendered himself liable 
to be indicted for perjury or not, and the principal local court should have 
a summary power of ordering satibfaction to be made by the applicant to 
the pwtj aggriered. 

Xne conbiaeratiun uf the method to be followed in the collection of the 
amounts ordered to be paid, necessarily involves a few words on a branch 
of the present system, which has, unfortunately, been made the subject of 
an unfavourable report by the Judicature Commissioners. It is, however, 
the opinion of nearly every person, judicial or otherwise, who has had 
official experience of its working, that the *' banking system" is most 
beneficial, and that it is absolutely necessary, if the practice of ordering 
the {Mbyment of small debts by instalments is to be maintained. 

If it were not for this system, which provides simple and clear evidence 
of the payment of each instalment by tne debtor, the greater part of tho 
time ot the court would be occupied, to the grievous hindrance of the 
other business, in the settlement of disputes betwoen judgment creditors 
and debtors as to whether any, and how many of the instalments ordered, 
had in fact been paid— disputes which in the majority of cases it would bo 
impossible to settle satisfactorily, and the raising of which would increase 
to a fearful extent the crime of perjury, already mmentably common in the 
County Courts. 

But it has by no means been forgotten, that with tho proposed abolition 
of the offices of the courts converted into travelling courts, the destruction 
of the banks which they constitute follows as a matter of course. And it 
would be manifestly inconvenient, if not impossible, that tho debtor, on 
paying every instalment, or the creditor, on receiving it, should be obliged 
to travel to and wait upon the registrar of the principal local court at the 
court town, distant it may be many miles. The mode, then, in which it is 
suggested that the benefits of tho existing bankiog system should be kept 
up, without the maintenance of the existing establishments, is by utilisiiig 
the means afforded by the post ofiice. A debtor may, it is true, now remit 
his instalment to the registrar by post office order. liut this involves not 
merely the oommission on tho post office order itself, but its transmission 
by post together with the printed form of receipt for the signature of the 
registrar, which latter has to be returned to the debtor by post. The 
debtor has thus to bear, in addition to the commistiion, the expense of 
postage both ways, and he has to procure writing paper and direct an 
enyelope legibly, no small difficulty to a large class of County Court judg- 
m«nt debtors. 

The greater part of these difficulties would be got rid of by authorisiog 
the judgment debtor, instead of taking out a post office order, to pay the 
unonnt which he desires to pay into court into the nearest post office 
•avings' bank to be placed to the credit of the registrar at tho post office 
•aviugs' bank of the oourt town. The judgment debtor thus paying in 
money should be obliged to produce at Uie time of paying in, the form of 
judgment paper now in use, or his admission paper, on which the post- 
master should stamp or sign a receipt, which receipt should be a sufficient 
discharge for the amount paid in. Every sum thus transferred to the 
credit of the registrar should be identified by^ the letter and No. of the 
plaint in respect of which it is paid, and this letter and No. should be 
entered in the post office account books. Instead of the present system 
of making the first instalment payable twenty eight days alter the date of 
the judgment, and the succeeding ones at intervals of four weeks, there 
should be fixed settling days in every calendar month, on or before which 
the debtor should be bound to pay his current instalment, and certain 
other days fixed at a proscribed interval, on which it should be the dutv of 
the registrar to present hi8>aTing8' bank book to be made up, so as to show 
the amounts paid in, and on or alter which days the judgment creditors 
■hould be entitled to draw them out. In order to facilitato the drawing 
out by judgment creditors of the sums to which they become entitled, 
they should have the option of naming agents in the principal local court 
town to receive and give receipts for the money, or of naming some post 
offioe savings bank into which the sums from time to time due to tnem 
■hould be paid. It should be the duty of the registrar, within a prescribed 
time after the periodical making up of his book, to transfer in the ordinary 
way now in use to the post office savings' bank named by the judgment 
oreditor the net sum to which he is then entitled. 

The deposits thus made should stand to the credit of the judgment 
oreditor, and be disposable by him in the ordinary way, and the entry of 
the transaction in the ordinary post-office books should bo a sufficient 
discharge to the registrar. By this plan, without involving the post-office 
officials in the trouble of any further accounts than those ordinarily inci- 
dent to the transaction of their savings' bank business, tho benefits of tho 
County^ Court banking system would do preserved, wh^ the expense of 
maintaining a large number of offices, which is understood to be the 
principal objection to it, would be got rid of. 

No interest should be allowed on the funds thus in the savings' bank, 
until they assume the ultimate form of ordinary deposits to the credit of 
the judgment creditor. The post-office would thus get the benefit of the 



accruing interest on the floating sums in its hands, which, i 
days were fixed on different days in the diffe rent court 
always amount to a handsome sum. The interest on this r 
post-office, would, it is conceiyed, be snffioient to pay sdj 
whom it might be neoestary to employ. 

The foregoing suggestions are made on the assnmptioB isi 
meet with the approval of the poetK>ffio6 aathoritias. Bat is 
vide for the contiogeney of objectiona being raised Iqrthem to 
plan, on the ground that it will increase the labour of their 
without providing adequately for the remuneration of thspenc 
it is suggested as an alternative that all payments into m 
made by post-office order, with this difference from so ord 
that instead of the order itself being delivered to the spplict: 
mission by him. a receipt for the amount paid in should bt hi 
identified by the letter and number of the plaint, and the 
transmitted to the registrar by the postmaster. As many o( 
would be for very small sums, a speoial rate of comsiiiao 
possible, be arranged with the Postmaater-Geneial. The 
should be paid by the sender on the transmission of the orde 
judgment debtor should bring an instahnent without the era 
amount should not bo refused, but the balance, after dedoetin 
commission, remitted to the registrar, and a receipt given toll 
tho balance only, on account of debt. Forms of the propcw 
be found in Appendix £. It is not thought worth while to 
special form of money order. 

With regard to payment out of oourt to the judgment e 
conceived that he should be entitled, as of right, to have the u 
to his credit in a post-office savings' bank (subject to the mis 
office for tho time being affecting these deposits), or to hsTsil 
post-office order, or to receive it in person or by agent. In 
which the party entitled elects to have the money transnutti 
any way through the post-office or by agent, the receipt of th 
of the oourt town, or of the agent, should be an effeetnal dm 
registrar. (See Consolidated Orders XXXVII., r. 5.) 

It is not suggested that the existing prooeases should ben 
in substance, except so far as they are expressly noUced, b 
gested that whore a warrant of execution issues againit ga 
principal local Judge, or a magistrate acting for the pvtty e 
sion, is satisfied upon oath that the^ have been frandubotty 
locked up to avoid seizure, either of them should be empowa 
search warrant authorising the holder, in the pres en ce o( a o 
subject to such restrictions to prevent oppression or breach 
as might be thought advisable, to break open the doors of 
suspected place of conoeolment. It should, however, be b 
person aggrieved by the exeroise of this power to apply subi 
principal local Judge for redress, and he, after hearing nieh 
should think proper to have summoned before him, either u 
the application, or order any person who shall have been gnil^ 
oppression, or of doing unnecoseary damage to the p s« i 
make satisfaction. 

There should also be some summary method of testici 
property against which execution issues, without aotual etuo 
pleader. If a County Court Judge, when informed that a jnti, 
summoned on a commitment summons, is carrying on a pto«, 
asks, as he often does, " Why, then, do you not seize lit 
invariably reseives the answer, " There is a bill of sale," cr' 
his brother's," or ** father's," or ''mother's name," as the 
It is suggested that whenever the bailiff attempting to uiM 
gcods ostensibly in the order and dispositi o n c^ the judffiu 
met by tho claim of a third person, it should be his cntj, il 
seize, to return the reason specially, and, thereupon, the execs 
without any process of interpleader, should be at liberty to 
claimant to defend his title to the goods, and the suBmooe ik 
an injunction to the claimant against parting with the slWt 
or control of the goods pending the prooeediinga. In snob e 
probandi of his title should be on the claimant, who shooidac 
to deleat the execution unless ho succeeded in showing eitbv 
mount to that of the judgment debtor, or if derivative, 
purchase for valuable consideration equivalent to the fall pee 
of the goods at the time of the purchase. If he should shook 
only a title as mortgagee, or as purchsser by sale for lest 
market vales, the court should have power to order a vie c 
and out of the proceeds the claimant to be rsimbuned^ such n 
under the circumstances, be just, and the balance, if soy, t 
the execution creditor, and should have full power over ttte 
should be sn alternative power, instead of directing a esle, to 
judgment debt a charge on the goods in such order of pnc*** 
might require. These powers, however, should not pi«js^ 
settlements, and a bon^X fids assignment of goods befcre dai 
trustees of an ante-nuptial settlement should always be tia^ 
for tho full value. It is submitted that the effect of thii ■ 
be to defeat fraudulent asfiignments made for the psipceei 
creditors, while, at tho same time, it would enable doiitB u 
might bo a bond fide question in dispute, to be tried, viihoc 
the claimant to tho annoyance of having his goods seized ; ^ 
to declare tho debt a charge without direoting a sale voold i 
struggling honest debtor from being mined by being eol^oi'* 
should have tho further power of ordering the claimant, in ]^ 
to find security against the goods being eloigrned pending the 
title, and in default should foreclose him from setting opv 
them. 

it id not suggested that tho procoedings in interples3fr 
aforesaid), those for tho attachment of debte, or any oUcr 
respect of which the provisions of the Common Iaw FroeedBit 
been applied to the County Courts should be meddled wi;h,tf' 
as they have been altered by the new Coneolidaled Ord-^i *^ 
tion of the Judicature Act. 

It would be well, however, if the suggestions 03ntsiiw3 
ware adopted, that these orders and tho County CosrtAetlb*^ 
subjeotod to a very careful revision before any further attt*^ 
is introduced, with the object of providing that tbe^ceuj? 
be paesed should deal so comprehensively wiUi matten ■ ^ 
avoid any question whether the rules framed under it vosU hf < 
and that the rules themselves should leave no matter d^ 
Tided for. Supplemental rules to those of 1875 have i^ 
neoesssry. 
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JOLICITORS' JOURNAL. 

DowInB mn loinc of ths anaagementa for 
nal proTiDoul mMtisg of the Inoorpomtod 
oiatr to b« hold at Oxford on tli« 4th and Stb 
naoe of meotlnB — Oo(ob«t 4th— Diiinitr 
Broad-dmet, monucir 11 to 1.30 ; aftor. 
SO to 4.30. 0«tober Stb— Ditto, ditto. A 
■rin be keM In Christ Chnnih Ball on tbe 
3ob)bar, at 6.45 p.m., panotntlly. Ticket* 
—oh, for irhioh ipplication Bhoald be made 
Honontrj Bsoratariea of tbe Local Com- 
on or hefort iht iZrd af Btflemher. It is 
al that all applieationi be eent in b; tbia 
I Older that proper an-angomesti ma; be 
ith Uuoollege oook, and a remittanoo mnit 
laaj each appliaataon. A oonTereaiione 

Srcn ID (ome one of tbe Umrenit; bntld- 
eavenin; oi' the Sth Ootober, at 8.30 p.m. 
ktionfoT tieketa to b« made to the Hononry 
~~« on or bafoie tbe SSrd of September. 



nnniH lor mem id ddu di uie oouvgev, nnu 
■r will then b« forwarded toi thsir sdmia- 

tba nonu allotted to them. Anawcanbe 
•d on arriial at Oxford bj application to 
aiotai7 Seeretarjaa at the omoe of tbe Local 
ItU*. admittins tbe beaier to tbe DiTisit; 

and all the objeota of interest oonneoted 



law offices a reij almple matter \ not so, hawOTer, 
in tbe ref|i*l«7 refwred to. Here the/ »lww> 
raqnite a fortnight, and In Taoation one month 
before they oan manssa to iaaue an offios oapj. 

[k anotbar oolnmii will be fonnd a letter from 
' B. 11. J.," in which be fnmiBhes loms intcreating 
information as to the extent to whioh certain iin- 
anthoriied wnous are trading on tbo Hgbta of 
tbe Prolcsiion in London, \>j the nee of the 
namea of difforont aolioitorR. The Proreaaion 
has really a right to look to the council of tbe 
iDcorpoiated Law Booiet; for aoms aotion in tbii 
matter. The 32Dd aection of the Attomeja Act, 
1843, proTidex ta follows: "And be it enacted, 

Ik.. U ._. ... r solicitor ihall wilfully 

in «,» lui ion or^^. 



that if any a 
ind knt ■ ' 



inglj m 



TT.t,J 



MlJie Honorary Secietaries on 
— „ _.. .ay 3t tbo meeting. All appli- 
% ahoold bo addreiaed to Mr. F. P. MorreU 
r. Walter Peppereom, at Oxford, the 
My Beeretariei, who are to be oongntolated 
he MUplete anangaments wbloh they have 
foi the MdTenienoe of their profeeaional 
an Bttondiiig the approaohing pTofessional 
Dnring tbe oantlDnanoe of the .meeting 
Bee of the Honorary Seoretaries of the 
I T«eal Committee will be at tbe Vice-Chan- 
• Court, Clarendon-bnildinga, where all 
ttions should be made. It will be noticed 



— m aa a document la put in eTidence by - 
and the oppoaite party objeota to its recep- 
a the ground that while it teqaires a stamp 
ot ao atamped, it is oanal for County Court 
»n to otll the attention of the jndgea to tbe 
A oorrespondent infonra ua that in a oaae 
ah ha repreeented the plaintiff at the Oreen- 
onrt, the defrndant handed to the jadge a 
ftndom in whioh the plaintiff agieed to 
• certain rapaira in a workmanlike manner ; 
y the plajutiff's lolioitor aaw the doonment 
lotod to its reoeption on the ground that it 
>t atampad. Tne learned ragiabar again 
I tha doonment np Vi the Bench, bnt with. 
■Baaing of the objection, or withonl ocofer- 
tD the learned judge aa to whether the duty 
- '- ■ '1 be paid or not. The ease 
" " t for tbe 



duty 



such person m 

.._, .- _^ .. the said Soperior Courts, 

'herein eocb attorney or solicitor has been ad- 
mitted, and proof made thereof upon oath, to tbe 
latirfootion of thp court, that enob attorney or 
lolieitor bath wilfully and knowingly offended 
therein as aforeaaid, then and in antSi case eTery 
inch attorney or eoUoitor bo offending shall and 
<nsy be etrack off the Boll, and for ever after 
Jiaable from praotieing aa an attorney or soli- 
itor; and in that caae, and apon snob complunt 
dd proof made as aforesaid, it aball and may be 
iwfol to and for tbe said ooart to commit suoh 
anqnolified pereon ao acting or praotising as 
iiforeaaid to the prison of the aaid court, wiUiout 
»il or main prize, for any term not exceeding 
me year." We ore only too moch afraid that a 
ihorougb iUTestigation of tbe lelations between 
dsrtain solicitors and certain unantboriaed persons 



' ba«u diapoaad ot by a jndgmaot foi 
ant, fonnMd on the oontanta ot the < 
kb* wliaitor aakad tbe Ngtotrar if the 
■mUj waa, or waa not to Da, paid, and . _ 
Kt D* (the aolicitor) ought to bar* v^arti 
JteUan at tbe time it waa put in eri- 
Wa oan only aay that ao aoon aa It 
to the knowledge of a County Court 
Sc that a document is not stamped wliiob 
to be ao, before it can be raoeiTed in eli- 
it iehis duty, rather than anad*ooata's,to 
t the rerennea. We bare no doubt that 
liarlas Pitt Taylor (the Registrar ot the 
•riob Court) has misunderstood hia dnty in 
•apeot. A " Scotch Law Agent," in writing 
apon a somewhat airoilar point, obaervea : 
^ Scotch Court it is tbe dnty of the judge, 
er it be pleaded or no (that is tbe objection 
k doenmeat is not atampcd), to take cog- 
i«o[ any infrii^ament of tbe Stamp Acts 

datanoe to it, is baaed." In this view we 
b ooncnr, and it may oertainly be taken aa 
LM which obtains in tbe serenJ diriaiona of 
Jfh Conrt of Jnstioe in England. 



•a aie law olBoaa whioh .__ . 

lanatoh wbloh attends all bnaineaa „ 

i tharaaraothar* noted for the irksome 

Jlad-foT delay which attaobea to tbe 

meUoa ot all buunaaa which professional 
■I* obliged to oarry on Id oonneotioii with 
. Tha regis tr y for tbe filing of eertifloatea 



. it7,ot 
rnptcy, for any perwrn not duly quabflcd 
su attorney or eolicitor as aforciraid, or permit 
mfferbia name to be anywayamadenae of in a: 
jocb action , anit , or matter, upon theacooant or f 
the profit of any anqnalified pereon. or aend K 
prooeaa to ancb nnqnalified person to appear, act, 
practise in any raepect aa - - 



t law o 






)rney or aoli- 
ity, knowing 
as afoTeaaid, 



rho are knowi 
he former, would disoloae j 
ing to tbe seoeasity for 



. with the bnsineea o 
state of things P' 



Tiiifi eecms unmindful of the times Iwe 
. we bavB not perpetrated a joke], and ia 
forgatrul of tbe eiiBtonce of tbe Judicature Acta. 
recent iasue we read: "New lorda of 
. , .1. Mr. Juatioa Blackburn baa not as yet 
tosigued hia judgeship iu the CuurC of (Juecii't 
Bench Divition, and although the appointment, 
iritb that of Lord Advocate Gordon, has been 
made, it will not take effect until tbe 1st 
»t Not." The Times should raaUj be "off 
tb ita old love before it ia on with liie 
<w." Tbe above eipresaion is suggestiTa of 
kind of mongrel tribunal, which luia no real 
iBtanoa. Again, we read in the colamna ot our 
sontemporary, aa pnblished on the 14tb inat. ; 
'Law report. Admiralty Court Diviiioii, Sept. 
13. (Before hir. Bagiatrar Bothery.) The learned 
regiatrar held a court at the Principal Begiatry, 
Somerset House, to-day, and heard a number of 
applicationa, aome (rf which were of public 
' iCereat." We are bait afraid tbe learned reporter 
.^ labouring under some delnaion aa to thechangsa 
sSected in the constitution of tbe old oonrta, Dy 
the Judioatnie Acts. 



JUDGES' CHAMBEBS. 
■ Bedford-row Solicitor " writes to the Ttm«: 
_.., — In tbe interest of anitors and aolicitora, ] 
tmat you will allow ms, In tbe abaence of a mora 
competent appellant to your aBsiatanee, to call 
attentioa to a aoaudal to onr L^al Prooedure to 
whioh attention baa hitherto been called in tain. 
e " Vacation arrangements " at what atill 



o the Profeaai 



tatbe 



chambera, are that a judge and 
a master attend twice in the week, on Tnaedaj 
and Friday, for the hearing of bui 
hours being nominally from II a.i 

The judge takea certain Bpecified an 

those in which couuael appearand soma others, aa 
thoae on appeal. 

On Tueaday, Sept. 12, the master bad between 
1(KI and 150 Bummonssa {I belicTe 150 would be 
yery near tbe nnmber) to diapcae of, neoesailatiog 
tbe attendance of double that number ot ^rao- 
titicners or their repreacntatiTea, and affecting in 
many inataneea, very important intareeta. Ot 
tbtae summonsea there is no pnbUo liat made , 
and they are all ratninabla at the same tine — via., 
11 a.m. A clerk oalla out each case aa it ia to 
oome on, but no party oan Moartain irhen hia 
ease is likely to be reached ; it n^ be flrit or 
laat, and if ha by any aeeidant ndaa hia torn, — 
I by the abaenoa ot bla oppontot, Ua nnuHBi 
' poetponad to the bottom of the Uit, 



On the day named I bad a summons for hearing, 

and my dark, after wasting his day in waiting, 

informed ma that the Master, baring aat conaider- 

ably beyond hia time, rose without being able to 

get through his liat, and my summone "stood 

orar" until Friday, when it certainly waa reached, 

but only after some further waiting. I am allowed 

For this wasted day tbe munificent f«e of 3b. 4d. I 

The Judge's List is prctby much ot tbe aame 

calibre aa the Maater'a, save Chat it Domjirisea 

more im^rtant matters. I cannot aay whether 

"t. Juatioe f ifld diapoaed of all his cafes on 

.eaday : but I know that hia predeceaBar, Baron 

iddleaton, lately sat until 6 p.m., and, if he got 

ouRh hia entire list, did so only with very great 

affort. The diBcomfort, noiae, and struggling to 

slilHin one's rii:ht place must be felt and seen to 

Ho rightly estimated. 

It 1.1 uicilli'Bii to cay anything ot the efforts made 

r JiiilgCB and th( ir oOiciala to cope with what are 

'ell known to be impoeaibilitiaa ; but it caunot 



I dcoicd that 



rangemi 



I far n 



,lile to all conocroed, and only fair also, to saj 
nothing of time and money, might easily be made. 
In tbe Chancery DiviKiun an effort is made to 
apportion a certain time to each summons, and a 
-irinted list ot tbe matters and tbe allotted hour 
or each to come on is exhibited. The result, 
Ithougb yery far from perfect, ia incomparably 
lupeiior to the confusion, annoyance, and dia- 
iHimfoit which prevail at Serjeants'. inn. Why 
luiDot a similar method be adopted there r 
Lately a list of those matters in whioh counsel 

Spear has been started, but this does no more 
tn admit the exiatanoa of an evil. 
It must be a anbieot of wonder to tboae who 
nn jodge that in euch oircDmstanoeB the work ia 
laboured through ao well aa it is ; but there can 
' '-I a cequeet for amendment other 






.jk which . . . 

Dy the chief clerka, the taxing maatera, and partly 
Dy tbe registraia. How oan they diapoae of anoh 
<B aa it ahonld ba diaposad of ? Why are not 
tore appointed to do the work conesponding 
to that of the Chancery chief darks, and taxing 
mastoraF 
What I have said applies to " Term " time qnite 
\ BiDah as to " Vacatioo." 

A BzsroBS.Bow SouciTOft." 



CBECITDBa nBDEK U ft 13 TICT. c 
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ii.nchc.ter «nil ii«nib.y 8 IbqIdeuiS 




Cumtau)' , Limlwil . hut Form 


rl) of cru- 






ller. Dec. 


li;J. lUlFti.- 


"llclU.^5!! Ira^rJSfM" 




>v John: Fut Bu.Iini. Nur 


i!k!'nnl)e- 


?£!.'■ ''iw.'i'" 


C'onperand Soraaw, MUeitcra, 


£m'Dtn. 


him, Norfolk. 






'iSS^SV^'^. 


fir»i'MSiiff&>a: 


SS'SKS: 


s,';^^^t^s 




:il( JoliD C. 


Copetoan, roUMtor, Uttle O 


foriH«»«i, 








EICHOIT (Jol 




SsS 


U; A. Ainlty. lolidtor, SJ. 


>air-Blnxl, 


•o.\ formetlj of IS, Fark.itriwC 
lBt« Of PeiiiaaCi and of Bho 


W1d™d. 


?a.s.s 


d cmciblc mnDntactnreT. ^o 


■^."Tj. E 



CiDa.li iWBi.\ RuandhsT, neu Leodi. ind of Dock. 

Kimt, Lenlh wine niriuit. Oct. 30; Ucntall and 

LaUner, ■olImnn.lLnik-nnr.uMa. 
CK'aHBa((:tiH.\ i»,fiBB>*U-niad,Keniitngtan,]Ilddlnu, 

iniultniBn.nii^.l|llHtliU.Sutan.aDjMornn,Killcl- 

toia, ta, BonaTart-MRet, PtntmuMiaiiiiTe. WddleMi. 
CnicnBimi (Hvo.;, tomerly of Hulvcin. ^'oreaKer, bat 

lale til SI, DrnutartHt- UrovTenor4qiure, Ifiddlvex, 

K-'i. JSor. 1 1 iTtt. WMI^^ tollcitarTlt, iCma't HSD 

)uJ. Lundon. B.C. 
Cbildbbx (KkM.', fennertyof Icttej, bnl 1»'e nf CUtton- 

vtUe, Huie. HuMi. BnlJcmiu. Sat. li; Hirccr, Ed- 

ivsriAi aud Mrreer, BMintorp. DeAl. Kent. 
Co-na 'Francis W.) Brnxlon, llic-tn. cFnIlnnui. On 

n 1 W. I^ Wtlifc, xiHciLar, aS, Brairi..>ir«i. lUaclinicr. 
Co-TiW iJuo.1 Iknnlan, iMjUanan. Oet. IT; W. L. WtUb, 

ihiria Ann', >l, ' Bancmlt4»<). lin«-RuI.road, 

_ __, -._. ... » "Uof, BoUeltor, K, 

lalcy TilU, PonlK- 
la Ednrd Balnwu, 



EL'KVTC lIdmt..CaL Bdvd. P.'. 

laid, Someirtt. Nov.ldf Cunphel 



1 Koore and Jacl 



nntlaiPBn. Oct lo; Koore am 

3Ar((AriiDln] Jofcpk', B.N., 1, Urnr Fhillimaie-rtuc 
KeBilBJrten. MldtkRi. October II: J. A. IIaUtti,;,lli. 

-'"iMSi.'SSBB'rSi.Sferii.,.™. „ 

«ipooL (ns Ua ot U, Uibom.r«KCTns Uronk. w* 



liMipooL (ns Ua ot U, Uibom.nMil.Tns Uronk. dhl 
Sw i pe B t atSeliiiteaaa. ftac.li Bldiwaj-and Wonlar 



bnUdiMB,Bi 



HBTBend- 



THE LAW TIMES. 



[Sett. 23, 1! 



Wllkur «uill*teif SI. H.wlJUin-p»rk, KMllBiid.Bn.lol. 
Ea.i Sor, n, K.O. liuK ><>iicilor,miDud. 
lWHdn^>ll«. Sot.f; BidUtcuid Sum, aolicicon, 



EguUflmui. Oot»li HurTBr.AUoi 



CaUi^a. Bbifltleatli, 



3. flOlil,«Ucl- 

tlepuA. Oct. ill Gnrnwu uid tljuiewajj tujitltutm, 

Hinbarj-rooJ, PDBtjruapl. Momnuiilh. 
HcwKT [Sir Q«i.jDO.H0,B»rt., Hnnunw.Bbtre.Bomr, 

kndoF Kethnncale. Ajihbj.j]»-I>-Za<u?h, LaloMtec. Noi, 

15- HamH, BlKt. uid Bin, ooliattoris 1^< Great Juji««- 

jtrest. B»d(ord-npir, Lmdan. _ _ _ , 

RanauiiRi {CdbirlngJ, Buulilald Park. W»t Derb;, nou 

Lt>iriKK>yii(i!ii>ur. OK-UiWandni and Cropiwr. aoli- 

oilorft. 1, Bcmth Jobn^tnct, L1vfirpOL>T. _ 

HDUiun<B> IHunrFttiBuiUlsld Aik, Wc6t Derby, D»r 

iA'tmA. Ool. e i W»rtln« Mid OiQppor, idUotiore, 1. 

BoattajohiHtrMt, Limwor. _ .. ,.. 

miUtr. Sm.kTW. Xwn. KiUiitsr, IS, Llncaln's-ltm- 



B ktJibUiiK >Dd ];ffflml*at In remr of Bootb^treat—Mld foi 
mmorrlil-roid.-Tbe IwM of Ko. 1», lerm M j«Mi-»ld 
»ubrook-N». ii uid a, NiKhtlngBle-vlUu. rnebold- 



JaBKUii (Binhl, , 



«ld(nr. Oct.' 
slrMtSonUiixirl. _ . 

KytmlKMtit}, Blukpool, widow. OM, 91 1 Chirlowood, 
Ormnod, uid Allen, loUclIon. s, ClnnDcB-itRtl, Uu- 

L^vpHs'lHnuTl, U, Qui 
nindbm Clfb, St. Ji 



, , . „ Erdlngtoi 

iQ:ioltDr. \ Wiktcrloo-tcreat. BirmLofftLi 
UoLisitri a£>o>, Bannw-lD-FuTiitw. 

Oct. .11 ; Q. BnobiRon, Klldtor. niter- 
]loiiu>ilBaliii*L.),n,Klk1m«vdsiu.i 

•CI. widow. Oct- tO; Winiuni, Jutu 

ultm, W. Lliii»bi'iJiiD.lltild>. lIlddleK-. 
JfCHkAT (OtVL), ltt« Of n, Upper UTiui^.TOiid. Dermouor 

Hv. Barnr. ud pEvrloaalT of J^ FlebAAiil-placfl, Ken' 

iiliijHfliMKd, SBirn, nDtloowD. Oct. m ! Ann Smltli, 
HiTus (Oeo^l.N, BiebdH-tticet, Ht. Peiec'i-nwd, Udf- 

old, lOddlHU, (oitlnauL Hen. 1 j Hidt; HutK boU- 

gttaC.NniMMll.lbiDinu-nrHt, London. 
Diwiu. (MuT Ass), rBI. JimH'>.talTii«, Milto ' 

Dnlwlsb, Bum, wUow. Sot. 1 1 AUis uid O 

•DUiiIMn, T, m TMt?i4llw, OtnliDl. Ixndna. 
P*Hi (Bdwrt), a«MUffwipQ&-Tnir- •*-——• — 

Hnnr. Dm. i ; JoD. Hutln, « 

Noctibghun. 



■oticltal. Low Pkrenieo 



All (Dd UiiTiluli, saUdun, tusulvr. 
■ (Msrr 0.1. Uiabnrr. uloucefWr, widow 
uub FbllUin and Bon, ■oll<:ltoni. Chipiwnbui 
naon [Win, H,K ln|ietoji, Dorham, draper. 



Bt Mw™. W»ns«i. Biinpi'tiuN Mill Wide, u LeIwMrt. 
MlcoiUT, near to. Tbo roHld'ince Milcd KoiTib/ Uuiiw, 

Bnd lITs. 3t. iin>.-ro1il fur nf,iim. 
QaoDlbumnih Ifall, with rolOnm, and «oa. it. I1p.-K>1d 

A f 4nn houw, with oatbnlldiiif >, and I lla. 1r. Hp.-told for 

Al'^rontaioln ir« tr 11 -noMfori-iOTO 
^fumaroai cottatfia, and euulujurct of laud, toffellkor ES£a. 
tr. Id.— aoldfor jGtii.lS". _ 

B;Utun. Pb.« Lswijand Ktiir.atthBMart, 
Bothrhlthe.— The laau uf ibe Clyde Dock. lerm \1 ycara- 
lioiif-acie.-Ho.IT,Ca>tle-iCreet,freebold-'H]ldforeiolo. 

St Albnn'f. FVfdholdiealdcncr.wittiBtabluiiaiidfronDdi. 



Q«t. Sea6 * 7 Viot. o. 73, (t B ini : 
:t 31 Viot o. 127, ■- 7. Fulnn to tarn 
thaw •tstutorj ivqaiMmaDtasAMntia 
lou of tiins I -_^-i-j -»-j— ^ 



By »»■>». 



"X"" 






II, &t. Kanin'Hane, MtddlBW 



oodJuUiauin, Oru'i-liii 



lUiBTiEbiaoetn?, ur»i 
SI ; Benry K. TVrm. _. 

S.Hiuaiu (TndeTlck W. 
ciDilier. Oct. n ; RoOlt 
HouwUne, Hull. 

B>liDEIi>(WiD. Bead), §t. ] 



jp, Oru-i-liiu, M 

SnM. aienn. iat 



olwrlTlcVi-i 
Jbaa'p. HertTi 



Sacndkbh (Honn), Blrralrubam, brmae f 
Bowlaoda and Bagnall, »bciton, U, C 

Lf^bdhi Healh, Ksnt! diaper. Oct-Ti'j "v. 

.nliptor. I ud S, Great Wlmh8«Bf-<lreqt-1 

Loodou, a.o. _ 

Buanniiaiiiu lAnne), II, London-road. Rcadlnir, Berka, 

BplDitei. IfoT. IS; H.andC, CDllina,goUdtoi]',al,i;bBls- 

•tteet.IleadlM. 
81HOE1 BcAMrtrAbb(iULaDi|1ey,Hortfurd.bii>cher. Oct. 

9i RlObard B. Pugb, aollciter, Hlali-Bin." t, Wmford, 
Eiaa (RsT. rndarlck), Weit BentanlbRectnTT. WratBera- 

bolcBaHi. KoT.lfiniinclilI.B.aiEV,», riallUoon- 

•ciaet, FlocadlUs, London. 
BLama ;*bii), Blockley, Worewtw, widow, Oct. tt; 

Blobd. O.Frajurla.Hdliilur, Blow.oii.t.lie-Woli', 
BuTiu IRmanoBl), lloTetoI^lD-Ha^b, inokn-ner. Oct. 

■a ; RIshd. O. FiwiolL Klioltoi. Stow.on.Ibe.Wiil'1. 
BarTBiLi. (Joaepb), intonea, BtaRord, Iron-tonA con- 

traotor. Kot. t ) CbiUllnoi and Co., •oUcIcore, 10, Derb;. 



clWirTj|BI.Tablej4tT«et, London- brldre. London. 
Tii.1. l"i>>^ SldmoDtb, Deioc. Era. Sen, .sii; H.T.Oje 
■TsAvi^Jimel' W.\ cl^to^™'"!. L'lvei^l'l'ar.l .-r T)- 

TnoTT iRlfbardl, lute of Cum Blrsll, Krimfr.tt. pre 
vlDQBly ol Dailnood. near Honllou iDd Aiinlnxter 
Devon, farmer. Obi, (cii PcteiiandM'MilLu.,Mllellor> 

WiLii>i(JoK(Jh"'foini^^otPBnley, Grote->troe(. York 

Oat-K| DUlOD'Vebb ud Xelli, Klidton,^ Clian.eri 

lane, Middliivu 
VqrmaLD (Ann], Kottddcham, widow. Deo. 1 : Jno 

Hariln. BollDltor, Low Faiement, Notdncbain. 
"VraTT lOeo.;, Giatar-etreM, Plymoutb, OHrhaia omnlhni 

pm>TieloT. Not. tl ; Edirxonda and Hon, BO)iFi:on, t< 

Fsnde, FUinoutli. 

BEPORT8 OF SALES, 

Bt Uemri. Mewbon luid HanniKO, at tbe Jlart. 
Vwl BmltbllfM.— Noa. n, s», and «i, St. Jotm-itreet, free 
hola-«ild(ot«OMI 



Htokncf.-ThaloMof H 



forjU 



LAW STUDENTS' JOURNAL. 

/n^utrtB*, tu to the aeceral Kiamlnatiom and a? 
lo Admiinon on the Roll of the Bupremt Courl^ 
oa to being callei to the Bar, and at to taHne 
mil anirentwal o/ annua t cerli/ica(«), ihould be 
addrtutd to iht Editor l^Siadtyyfa' De'^arlmenl). 



NoTwrTuaTANDiHO repektod ftpplimtiona mt the 
Lsw InetitDtioD, we bara been ncabU to obtain a 
list at the nunea of the gentlemen who puaed the 
eiamination tut Trinity Sitting (June), 
This, thei^fore, mnet bo the onlj eiplanatioli 
li wa oan offer to out Tory nomeioai oorre. 
apondonta oa thia iDbjeet. Thrts montba oai. 
tiunlj aeema long euoaxh Tor tho olfltkt U the 
InBtitution to prepOire auali a very aimpli 
doonment. 

The Lord Chief Jaatice of the Common Plabi (a<il- 
ing for the Muter of the BolU), will dnztng the 

St. M&ry, DeTon. 

Whib* utiole* ol olerkghip expire iaIuMii 
lit Not. next and Ilth Jan. 1877, candidates 
may pTeaent themaelTea for the Final Eiaminb- 
tion to be held on the 7tb and Sth of NoTembcr 
next, or at an; aobaeqaent examination. 

WiiERK arUoloa expire between the lOtb Jan. and 
I5th April 1877, oaiididat«B maj be examined in 
Jan. 1617, or, of ooaiae, at an; anbaeqnent exami- 



admiiaion on tka niU ianad b; tt 
oQ tha Sod of MoTMBber kit, {ea 
anlioitoia deairona of obtafadDt a 
til praotiae after •. lapaa rf tw alflt 
adoiiiaion, or from tha axpt ftw ol 
annnal oartifioate, miiat (aix ■wtAa 1 
upplioataon ia Intonded to lia Bad*) | 
at the Potty Bii^ Offlo* of tha b* 
ijitended applioation, »nd at ilia Haa I 
affidarit in anpport, and le*Te a oano 
daTitwithtlMBaKUtrar of SoliiBt<n,i 
davit of aaoh oopy hariiis bemao W^ 
ueoaaaary. If anoli > oartiSoata u, mnai 
iiiTonmataiiaM, r«qiiirad fortbwitk, a 
miiat ba iaanad from tho Pat^ Bac 
i^TTed on tha Bociatrar of Bolia te a. 
iim to ahow oaow, within tan d^B,*^ 
jbonld not ba grantwd. 

Am examination oortifiaate ia only ai 
Bdmiaaion on tho xoU of the Stipraaia C 
gii montha from ita data, aad ibu 
l>e BMoialiy anlftntad br am ordai of th 
the Bolla, wbiob •hooldbeappliadfcci 
BagOfBoe. 

WOLVBBHAMPTON LAW STT 
SOCIETY. 
At an ordinary maetingr of tha aeca 
Thnraday eTonin^, tha 11th inet, Hm 
t:iq., S.S.C. (Eng.), in the chair, tha Idl 
jeetiraidieoaaaed ; " H&a ateniantwbi 
and has beooma tenant »tanffatanocaii 
BitnnB dnring tba time baoontiniHaii 
M BDoh tenant at aalTeraiioa f " Hr. 
Smith opened on tha affirmatiTa, and i 
by Heaara. W. Oraan and S. W. Page. 
CreaawaU sopported the na^tire. T 
waa in faTonr of the afflrmatiTe. A lot 
to tha ohaiimaii teniiin>ted the pioM« 



In oaaa of the death of a principal during artiolea, 
freah artiolea ahonid alwaje be entered into with- 
ont loss of time. The time which elapeee between 
tbe day of the death of the prinoipal and tbe day 
ol tbe data of freah artiolea being entered inti>. 
doeanot oonnt, eo that the farther Bitioles mot! 
be for a time anffloieat to nuke up for thia loea cf 
eerrioe, aa well aa foe the nneipired term of thi. 
originU artiolet of olerkBhip. 

Tbi etemeutary worka aeleoted for the inter- 
mediate examination of peraone nnder artiolea of 
olerkahip, for the year 1877 are— Cbitty on CoE- 
' — '- - • " " — ith tho eioeption, ' — -.-'-- 



I*w of Eoal Property, lOth or 11th edit. ; HaynOR' 
Ontlinea of Equity, 3rd or 4th edit. 

Tbe examinatiuna will be held in tbe hall of the 
eooiety, Chanoery-lane, London, on the following 
days in 1877, vii., 18th Jan.— 26Ui April— Slat 
June — and 81h Not. 

Abticlxs of olerkahip, or aaaignmenta of artioles 
of olerkahip, dated on any day dnrisg Beptembor 
mnatbe acrolled and legiatared at the Petty Bag 
Offloe on or betota the same day in the month of 
Haroh next, and when artjclea or aeaigDmenta air~ 
nqnlted to be, and are, enlolled and regieteied oi 



MAOrSTRATES' LA\ 

APPEALS IN XSDIL 
Sib BicHABD Qabtb, the Chief Jutitti 
haa pnt forth a Tary able miniUaa 
greateet dnfeota in the adminletnltiiie tfj 
tbia eanntr;— tha preaent ayateB rf' 
appeal." AlB tha azpieaaion "tftait 
ma^ not oonvey much meaniitg to lb i 
leader, I ahonid explain that aj^aaltA 
np to the Hish Conrt from tha lomil 
Coarta thronghoat the ooantry fal^ u i| 
tnlB, nndec one oi other of tta tn I 
" legnlar" or "apeoial ;".the (omutbawf 
on the whole oaae both aa to la* aad M' 
the latter are on pointa of law ooly. BilM 
ragnlar appeafa go, things won Mk • 
taotorily on the wbiOe. Bnt itlicttrtl 
special appeala, and thia Bir Bioktri On* 
attribntee to the weaknaia lA t>islMtl|( 
Conrte, the tribonalB iatermdiali htf« 
CoDTte of Firat Inttanoe and Iki Bi^a; 
They are, he saya, aeldom atreofsi fa* 
often inleriar to, the ooorts wboia MM 
teriew. Perbapa it ie natnnl ttatft ga* 
eo, for each dietriot AppeUate Qxrt'*'* 
aingla drilian judge, who haa kaiaoijW 
ing, while the anbordinata jadpa taiW 
if they bate not bad come ytan i l» 
vakeels, have, in moat oyaa, f m "^ 
regnlar oonraaof l^al reading aad ImU^ 
of the OoTernment oollegai. Tbat A ■ 
Oaith has iormed a atrong opisiai la &!■ 
ia evident from every paisgiapk al ■■ 

II yon mean to enitlnaa InelUt CH*! 
HofueeU, don't 1st th«a ba a dui dnt 
mosey of ths pobUo an " 
Conrlsof Appeal whioh 



and a lb. wMn^n 

eipnain taiMt Ff«* 
impsUed U pa« H t^* 



e that at tlu pTtaist tl>a tWOi^ 
id con f er no gnalrr bleM*( qa flf 
tba admiaUUMion ol JaMkskI* 

jrcilde lor them resllj <*>-"■ 

Appeal In tbs HofuasU upon iMA Ur 



s HofuasU Dponi^ U^ ^ 
id, and to Bake Ike 'sdsasB 



denily depend, a 

The ramedT which tbe Chi>< jMto P 
ihtli - 



Appellate Benohea,eaeh eosqwaaiilBM 
—viz., a batristar, a oitfl aKvaali salaj 
Tt> thoaa banohea &a would gin kV ■ 



any day during tbe month of September, Uiey moat he would leave the 
be prodnoed and entered at the Law Inititauon on . . •. 

or Mora tha aame day of the month of Daoember 



_„ ^ ., . — _ laying c^ eiWaJ* 

and entered at the Law Inititauon on the anperintanding ftnd i utii a uHa t <A ■)' 
* " of tha tBOMuiflli' ooBita.— Tiwa. 
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CORRESPONDENCE OF THE 
PROFESSION. 



140. ntriir, 



80UCITOK8 IND csAtrrnoRiaKD PrRaosB— 
AccoutiTAtrta and othebs— Sbc-t. 33 of G * 7 
Vict. c. 73.— I km gUd jon hsTe cklled sttention 
to Hemn. L«wls »nd Son, t!.e acDoasUnts, of , 
123, ChanMr7-lBii«. I oii\j wish for tba inks of 
Kn Hnfortiiiiate aliant thnt jonr rotice bkd been 
ths flnt intimatioD the Profoei'.on limd of the 
VxiateiiOB oF tbfre persons. Some lima ago the;, 
on beli»lf of a "client," brought sn Biatinii lo rti- 
oover damnigeB for pcTSOcal injuriei DtlcHad to 
haye been mBtainefl through the negliKBDoe of mj 
oHcnt, and tha caaee pioceeilcd to tnal. Forta- 
natelj I h&d obtained (daring tha prOKTBBB of ths I 
ution) a little iuformstioa rclatiTB to Ms^btb. 
LbwIb and Son, And their mode of (loing bDiineBP, 
■nd upon tbe aroaa.e lamination of tbs pluntiS, 
oaonsal elicited tbo fact that the plaintifF did not | 
know his own ■olioitor. attbongh nndsr preasare 
ho admitted that the fftme of Meann. Law is and 
Bon, tbe aUDonntaiitx, wu not nntnovn to him. 
AnotlietratheTBinBDlarfoataTcin thecMBwaathat 
the " madical gentlemui' ' called on behalf of the 
plaintiff did not poaaeai either tha diploma of a 
phriidui or anrgeon, and ha aonld not deny that 
klthongh biB patfant (the plaintilf) resided np- 
warda of two roilea from the *' surgery," snob 
"anrgeij" was ritoated within a few yards ot 
Heasn. Lswia and Son's private residence in tbo 
Blaokfriare-road. At this time Meiers. Lewis and 
Bon were naing the name of Harrison Padmoro, 
A few months since I fennd Mr. Fadmore doing 
basIncBB in oonjnnotion with a peiaon named 
" Agar." in the Tioinity of Holborn. Hr. Agar 
Infoimed me that FadmorB was hia "nncle;" 
and, in answer to » further inquiry, assured 
me that Meaara. Lewii and Son nerer had 
aoy authority to use his "uncle's" name. I am 
under tbo impression that during the pro- 

SBBS of Ibe action bronpbt b; LBwis and Son 
BBolioitor was alianged from Harrison Padmore 
to John Loug, and IF this be an, another question 
•nggeata itself to me. Is the John Long, having 
an i^oa at tho priv.ite leaidonca of Msaars. Lewis 
andSon, in tha Slii-bfiiars-road, tha same person 
as the John Lnng who carries on operations in the 
vicinity of Victoriu.pirk P if ao, to say the leaet, 
hia London planes of bnaincsa are a little wide. 
No doubt if I rFfcrrad to my papers 1 conld call 
you attention to other proceeding] of tha before, 
mentioned worthiea, but probiihly other corre- 
■pondonta wiU bava something to suj about them. 
B. H. J. 



r— PiBDmatR Bsiikie otia 
aiHci.— Hu tna Boaid of Tnd* pawei to 

ilnuT criDi<any tn ]ilace ■ puneuger bitdga 



e (itt ol Jima neit.-Ei 

CiKiiKi.— Would joa 11 



IQ. ULl Taiapua.— !<««*' J.8i.~nlKtB 
»d edlt.,W8,Sia. a«a 8U, •( aHh na |> 
down »wn to b* that If a dog gbsas 
warrsstoDMV be klllad at a* ttea, ta |i 
dsatmeUoB, bat fa* BUT not b* UlaiBlk* 
lUd poll are om. Dofa tnaMaaaa i> 
Lntsala/fra matmrm mtv >«* aattHnfrh 
■raBtbesabths owner of thadac hai fsa 
ibst tiMpaHfaic dosa irUl ba dboC 

— "J.B." willBnd hIa qUBrtica *HM 
., EJlftrlt (U I.. J. SI, C. P.) I VJU V. En 
»M|, aid Y.T* T. Camin- (U ba^ it 
loaorHlaa oa tha anbJaiA In qaartiaa. 

{Q.1M.) IrraaTacT— Bbu. uiD Piiaca 
IhBTwUI taka BothlBg at aU la BtlbBrt 
iiBfaotiBltT. Thar a»« not souMelBd ^ 1 
.nj with tha Intoatata. . 

(Q. 135.) DoiiaDtKT 'Wiii.— "' Ji«mis" 
igdlaFiite"in>ncda& wall,"aDl praiaB 
Itaputs aa to titis— iBt him laTsr to Sasc. 
a pr«Taiki the pqiobaaer Fron lata 
" tha wall down and buld 1 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



lU.— Tin YijiaB' Ciaii,— Must a oleik ot tea 7ian* 
■tandlng paaa a prellminar* aximiualion bafore be eui 
baartlDlad for three fean? Wbit IniRth of elpeili 
will make a Dtapenalug Order obtaluabla } 



rTaa, In the absnioe of a Jadfe'i order, dlipeMlni 
with anv part of It. Your chanog ot obUunliK such ar 
order, oependi open Ihe naturaofjonr oartiBcato is ti 
fltntaaanilpraTloui knowledge.— Ed. Sidd'i, DEn.]. 

1S7. What la nMeasary to be doas to obtala the offloe 
d Notai7 Pqblie, and what are ths Fees payable ot; 
obUnhii It ; N. 

I YoD can ba irtlelfd to s notiry for savtn lean. or 

S plication can be made to the Fumltr Office. Uonlore 
imnona, Btieh an appointment le very diffirn't to 
praoDra, theleea areaboat liiO.—Ka. Bul. s Dht.]. 

■tij nmah 



i. pnrehaaaa lands aad 
jia n„ ol which C. I* 
wu ilreu b/ B. (0 C. 
w wiitaai to get rid of 



>.STKY.SCIJ>0,- 

" b, O. A." has pat forward an eioaiiivelr Ingenlona 
Esetbod of pretJu^inv the naecaaltj of making ua ho^ 
' - ' - -iriy in the case qootad, prorlded hli piamtaea 
rt. But tbaralatbaaneatliiniattartheBiBtDan- 
'rtbawilVBcqiiiublauihreatlsUielafalaalaM 

1 : bat that tha lual aatate la In tbe bniband 
ot ths hnabind iToDa. In tba Brii laatanca 
[be d«>l<a br wUI, I tak* It, eauHa tho real eitate la 

iiatsUI mutt ba (lone iubjeot to the Aboimon ot Fines 
(ud Uecoieriei' Ai^t, while the denlBnCion of separata 
uu lu tba will la eutHclent to enable the CbaDceir 
DlTisionbicDinpellbB hnibandto holJ and deal with 
ibOFitnte (both legal aud eqalUMe) aa the wife re- 

tfaadlrertloD ol the"w'iri,"l li^not help tbinklng that 
[he dfel Hhoiild ba aaltnowledged and tbe huib^ud 
made a partr thereto. F. D. T. 

— TLiu answer <.! T. C, la IndeBaita and uili- 
eading. 1 iKree with S. O. A. that s marrleJ 
-' ' ' eaUte Id freaholdi 
I uie. withont the 

■Itdg'd. But 1 am diipoH-l to thluk 
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LEGAL EXTRACT! 

LAW AS A SCIEKCEi 
Bi FBOfEBSOB FABSO?tS 
Thi stndant who entara upon a oobi 
ttndy, baa hia mtnd filled in adTai 
peotation. Ha has road perb^a tin 
lental deSnition of l»w ^ DeBoatb 
ilooker, or by M(int«eqai«ti. Ha i« (a 
the lawyers' boaat, thst law la a BciaD 
if all the athsr Bcienoea, the BoiaiKBO 
I'be gradnato of a nniTorai^ hiinailf, 
fail to DDderBtand the Impost of tba tKt 
■if matbemalioa whioh imd^ia the t 
^ve to them the oohervnoe of data 
lion, angjceatto him a modal. In olh 
:i prelimmary atag« intcrTenaa to i 
i>ioblam. Tha hontar mnat first oafc 
fMfore he caa eat him ; tJte inTsKit 
ilimiaate from tbe oombinationa of bb 
.mmstance, arerythins wfaieli doe( bb; 
i^he eesence before be emu obtain hi 
The lair whieb goTematb* alananliBi 
rariablenesi, neither abadow of tan 
iied and eteitial. There i> no nnesm 
ID? likeadoadlorertbelaw; thaotaa 
amalyaia of tb« he 
M oF oatohing tba hai*. launM 
tnoaa of great Uwjora with tk 






tbe legal and ■ 



( releavBd rroni 

the former tho wDnan fiaa boU 
. ible e>t:iie. Taiilor v. Mra-U, 3' 
WiUiams' Baal Fiopsrty, 9th edit, p 



L. J.Kii3Cb.,and 
2in, may be lefeired 

_ BaferDnglo the aboTBqnertlon In the Liw Tinas 
ol tbe Mb iDit., and to tkt aiiwer given In the same 

Elrrpciaed. Tbe ■Ifelui the legal eatita aa well aatbe 
equitable, the legal eelale Teal sin thehoatiand, but be 
would be in equitj ronaldered aa a tmataa at the pro- 
perty for tbe wife. Tbeletal aatatabeinf Teatad Inthe 
huanaad In right ol bis wile, I am of opinion he mnat tc 

aoknowledge It, '^ ' T. B.L. 



priiceedi of thereaiduarj real eHiateure ■pedUosll/ be- 
qnciilbed to three persona— tba nlfe, daugbter, and 
gnadBon. Thetwolait lamedBarlleiprBdcpeamlngtbf- 
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4«a are not reported In tba La^o Journal, but will 
undin tboLinTiMEa: Tiimrr v. Orcat IFutim Be 
11; CoTnponu (31 L, T, Bap. N. a. 21!) ; Butkmailer . 
rrel Batimi Banna]) Comjanv l«B L. T. Hep- N-Sj 47i; . 



the toxkbooka k 
_ geometrioal dcanonatnitiMi M the 
which oonstitnta law. He looks tc bi 
erf legal dednotion. On the thiBshaU. ■ 
sdvanoas to meet him. Ha bows «itt f 
Ihe oomplaoent frail' hommt aadrsaiB 
hia pictorial hiatory of Briliah InadMia 
Tealed in the lecorda ot litigaliia. Ji 1 
oeaaiTa pageanta an rolled np in s anl 
and of «a(£ chapter hy an act at IteiM 
reader wondenwhy he ij oallad apa ba 
the middle ages and to aigh onr lb* 
Fendaliam, when they are bothaa dMdal 
The Tsaaon given for tha lLbbmW 
eidted hia aitoniahment, let* kin UtIW 
of common law, and expauos lbs ■;•(*> 
decision ot a' conrt, like tba tiiti a w* 
etemaliaea itself aaa preeadsnt v"*^ 
ths law. Subsequent dedaiaaB Htkll 
bonnd to ccnncide with tbe enadaliBi,"* 
ever tbey may in Fact diffsrbga it,"*'' 
it be to the extent ot oonbadiotNit <Jf J 
thelesa do not repeal its antboritr- UQ 
beaome precedents is turn and aU ^f^K 
on the common footing of eqii^'JD|<9 
It thus appears, mast auney tks ™**J 
legal history, and make his aigonitf,^? 
every oaM, onlaaa Telisrsd ma ita M*^ 
by virtne of a statate. He wwK It •■* 
than hiuian, if he did not led t rtpj; 
middle agee.aa he altould to any a g*** 
him tbe mfliotfou of mors I«« *|^ 
him off with a broken aet <tf T«un>^ 
Ills, moreorer, to ptwant th i^ffl 
different aapeet, tbe deaiaiaB at*^ 
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the (nvil law, and with otbac qtl<«> 8 
deuce. The inquiry ia them iMpvJ^v! 
a deciaion which perfonna thi ■'^'^ 
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the violation P Or if a party in power ehonld 
pack the Supreme court in order to legttlize its 
broach of obliflration, what remedv would be ffiven 
to the lufferers P Is it oonceiyable that the rights 
guaranteed by the Constitution Tanish because 
usurped P The consequence proTes that the 
Supreme Court was only intended to adjudicate 
private oases, and not to settle constitutionl law. 
That requires the consensus of the leading minds 
as in all soienoe. When the^ agree upon a sub. 
ject, it is established by their accord, and while 
they fail to agree, it remains subject to inyestiga* 
tion and open to conference. If this plan were 
not contemplated, why should the concurrence of 
three-fourth of the states be required to alter the 
Constitution P It might be subverted at any time 
by a party representing a bare majority or even a 
minority. A goyemment of delegated powers 
mi^ht abolish the reserved rights. The court 
which is interposed as the safeguard to prevent 
encroachment and maintain tne reserved rights, 
is the creature of the Pp^o' whose limits it is 
called upon to define. The framers of the Con* 
stitution oonld not be guilty of setting up a court 
of straw to defend rights which they regarded as 
paramount. The requirement of the co-operation 
of three- fourths of the states, for an amendment 
to the Constitution, points out the method allowed 
for an alteration. The evasion of this restriction 
by the indirection of a subordinate, dislocates the 
framework of the Constitutional edifice. 

The code, let it trv the experiment, begins a 
new page ; cases multiply under its provisions ; 
different theories of construction obtain as to its 
scope, and the courts, set to reduce its parte to a 
coherent system, brcAk up its foundations as if 
it were a decedent's last will and testament. Then 
the decisions under the code are codified. The 
attempt to embody the adjudications under the 
Now York code of procedure in an enlarged code, 
has expanded the text into a huge volume which 
contains as mno^ in bulk as the five codes of 
Napoleon, though they are not confined to practice, 
but embrace the entire corpus of law. The new 
mass of statute manufied by endless detail, is 

J^resented to the mind for digestion, though that 
unction is always by the vice of its process 
arrested midway, and aggravates the evil it was 
designed to overcome. I^t this ratio of increase 
go on, and a code wiU become a gigi^tic network 
of provisions in which the mind will enter only 
to be oruoified. An illustration, which deserves 
attention on account of the ability of the lawyers 
who framed it, is the bankrupt law. As a code, 
it was intended to embody the English legislation 
and decisions. Already, within a decade, the 
decisions rivid in bulk the English cases, and 
before a Judicial basis of construction is formed 
upon which an intelligent professional opinion can 
rest witih security, the bankrupt precedents will 
exceed in extent and variety the cases in the de. 
partments of jurisprudence which are venerable 
with antiouity. This experiment, which is brought 
home to the l^ofession throughout the counGy, 
ought to be sufficient to stay the hand of the 
iconoclast. It shows, though the fact did not 
require an ocular demonstration to prove it, that 
a code which professes to retain the substance 
while it changes the form of existing law, does in 
truth destroy the accumulations of knowledge. A 
fresh start is made in the judicial career of pre- 
cedents as if the centuries spent in acquiring and 
amassing information for future use had never 
existed. The work must all be done over anew, 
until tiie building up restores the work of devas- 
tation. A slight variation even in the form 
vitiates an amount of law out of all proportion 
to the extent of the change, because the element 
introduced is arbitrary, and necessitates a revision 
of the whole in conformity with its imperative 
terms. This besom of destruction is not reform, 
it is revolution. The continuity of legal existence 
is broken, and man is forced back to his starting 

J)oint in civilisation. If mankind could begin its 
ife over again, while retaining the benefits of its 
former experience, as many a man has wished to 
try, the second life should be at least an improve- 
ment, but a code destroys the work of mankind 
during its epoch of ^ life, and at the same time 
makes it commit, in its second period of existence, 
the very errors which brought about its original 
perdition. 

If a code is a legal barbarism, and no remedy 
is suggested by the " advanced" thinkers, what is 
the ra)fe8sion to do P Perhaps the retrograde 
thinkers can help them out of their straits. The 
secret of reform is to preeorve the advantages of 
past acquisitions, and by a slight modification to 
convert eiisting institutions izito agencies for pro- 
gress. The part added, though a trifle in com- 
parison with the mass which it impregnates, is 
often sufficient to change the course of events, 
and to shape a nation's destiny. How is reform 
to accomplish this miseio in law P The simplest 
means seem to have escaped the wisdom of 
the reformers. They overlooked a remedy 
which was not oongnnial to their taste. In 
search of a short cut to knowledge, they 
WAM not »ttraoted by » method which in- 



volved no less sustained thought and profound 
erudition, than does the mastery of the common 
law. The method of science was both too 
hard and too slow. It is nevertheless the only 
method which leads to permanent success. This 
statement, however hazardous it might have 
been at other epochs in the world's history, car- 
ries its proof with it in the present age, which 
owes its pre-eminence to science. Take away the 
authority of precedent and let the mind grapple 
with law as it does with other scienoes. Who, 
familiar with the achievements of the human 
intellect, can doubt the result P Uero and there 
a petty spirit trembles at the suggestion to lay 
the foundations of property upon the fluctuating 
judgment of men. He would serve the reason as 
the Lilliputians did Gulliver, and tie it down to 
the ground by each hair of its substance. If his 
object were to disarm the mind, to arrest its ac- 
tion, the device is as effectual as it was ingenious, 
but the design is not to deaden the reason, but to 
control it, and behold the result ! Each move- 
ment of the mind snaps some of the withes, and 
away goes property in the breach. The security 
afforded by barriciding the mind, is like the 
constitutional method of securing integrity in 
politicians. A rogue is placed in office, and then 
restraints are put upon him at every turn. He 
is boxed in and can do, it is fancied, next to 
nothing. He succeeds nevertheless in his career 
of fraud and corruption in spite of the barricade. 
No constitutional straight-jaoVet can convert a 
thief into an honest man. Character is the only 
Fafeguard, and that needs no artificial restraints, 
it is a law unto itself. 

The world has outgrown the notion that human 
reason is a dangerous explosive, which must be 
hemmed in and barricaded on all sides. Beason 
is the ultimate basis upon which everything 
reposes. As it is destinea to establish its asoen- 
daccy in the end, despite of every obataole, 
why not let it have its way in the begin- 
ning ? The danger lies in obstructing its course, 
whue safety makes reason its reliance. The com- 
plexity, the over-refinement, the subtlety, and the 
artificialness of the law arise from precedents 
which necessitate distinctionfl, if not without a 
difference, at least without the healthy solidity of 
common sense. The cause of hair-splitting — a 
lawyer's proverbial occupation — is the attempt to 
reconcile a case with a class of oases which ought 
not to stand and block the path to a sound judg- 
ment, but which the court, as it is compelled to 
recognise it, must explain away as best it can. 
The pretended distinction is a sham reason in- 
vented; to ffet rid of a blunder. How could the 
reasoning be anything but an artifice P What 
would be thought of an astronomer who contended 
that some of the planets should be governed 
by the Ptolemaic system^ while others should be 
controlled by the attraction of gravity P 

Turn, for the sake of nndersUnding the theory, 
to the history of the common law. How did it 
fall into the error of binding itself for the future 
by a slip in the present ? It was misled by the 
most natural of Ulusions. The organisation of 
the Bar and the Bench insured the ascendency 
of the mental leaders who took rank in the 
hierarchy, according to the measure of their 
capacity and erudition. A dose corporation, 
limited to a single city, the members could not 
fail to know and gauge each other to a nicety. 
The Lord Chancellor was the recognised head, and 
he followed in his selection of judges the profes- 
sional opinion of his caste. lor centuries there 
were but fifteen justices, and every facility was 
afforded for reviewing a decision which might seem 
untenable. Besides the regular stages of appeal, 
the entire body of judges might be called in on 
occasions of embarrassment to deliberate with the 
appellate courts. Is it a wonder that with this 
arrangement the possibility of error seemed ex- 
cluded P Who could doubt that all the talent and 
originality in the Profession, if not monopolised 
by the Bench, would be appropriated by it in its 
final judgment P It is, in fact, owing to this 
perfection of machinery, which incorporated 
natural selection, that the common law has de- 
veloped in spite of its radical vice and has not 
broken down utterly, until it ceased to utilize the 
entire intellect of the Bar. In the United States, 
it is needless to remark, the semblance of the 
English Bar organisation, with its control of the 
judiciary never existed. The American Bar. 
scattered over the territory of a state or of the 
union has no coherence, much less any corporate 
action. The judiciary, so far from being its 
creature, is created by political or popular 
agencies, which are foreign to the Bar. The 
Bench, though it contains in its ranks lawyers 
who represent the culmination of the Profession, 
is not made up in the aggregate of the great 
minds which lead the Bar. In Pennsylvania, 
neither the greater Tilghman, Bawle, Binney, 
Sergeant, nor Meredith was ever upon the bench. 

There are but two or three master-minds in a 
generation. In science these rare spirits not only 
acquire the ascendency which their genius 
warrants, but they are welcomed by the plauditi 



of their fellows aad are enthroned oa tk 
empire. England made a ii6ar_a^>proM 



ideal in its House 
profound and 



of Lords. TketvQ 
_ mindsof thtM 

England's" chosen few, eat Ineondi 
on appeal the isolated estsea whieh ths i 
ate courts found themaelvaa unable t» 
the ultimate bans of reaaon. Kexttoti 
proweaa and attainmenta of audi ma 
Wensleydale, Lord Weatbnry, and 
Leonards, was the deliberation whieh eksi 
their proceedings. No bawte pceeipifel 
action. Time ia an element whioh givss 
to thought aa well aa ripeneaa to fruit 
must brood over and become satuiafci 
idea before it can make it a part of i 
stamp it with its own creative impress, 
cesi of refiection, alas, waa not appxe 
the public. A popular hne aad cry w 
against the tribunal, whioh oontribnted i 
any one thing to redeem the common law. 
sit day in and dfcy out, nor grind out a 
of decisions per diem. The quality of t 
workmanship waa no anawer to the 
The demand of the preaent day ia qaaoti 
can diffuse itself broadoaat over tlie em 
reach every individuaL The poor ns 
Judge Burnside'a boaat, should have ! 
Pennsylvania aa well aa the rich. 1 
meant litigation ! The better Uie lai 
need there ie for litigation. The poor a 
require redress leaa frequently, beeai 
would be fewer pretezta for eneroachm 
popular will haa carried ita point ia 
The Supreme Ooorta of the main ststi 
sit as long as ia compatible with hoa 
ance and with human life. The jadgei 
an average of aeveral caaea a day d 
working montha of the year. Ths 
between sittinga are employed in writiif 
The volume of oompoaitioo, indepeadi 
texture, must equal the amount pmdao 
editor of a daily newspaper, or of a ehr 
a city parish. With never-ending toQ, 
though an encyclopedia of ref erenoe, witi 
natural activity of mind^ and a knack e 
his thoughts on paper, aoaroely gets th 
allotted share of tne task. He nererdasi 
to his own satiafaotion. An eonnsat; 
marked in oonveraation to the spsafci 
Profession should be lenient in its jndn 
the decisions of a oonrt constituted m 
preme Court of Pennaylvania. A ja^ 
time, in the pressure upon him, to eatv i 
found reeearch into a atndy of the pi 
involved in a case. Howeyer intarsstsii 
be in the invsstigatioD, and anxioas io ( 
the bottom, he mnat renounce ths fmn 
All that he can do is to g-ive the bsfti 
which occurs to him at lane time wHkm 
tracted refieotion, and hnrry on to tbaa 
whioh demands his attention." Us as 
ample for the jud^ and exonerates Us fii 
blame ; but what is the logic of his |Msiiia/ 
it not a capitulation P An invsstigUoraM 
an explanation, idthough in the ssos hai 
condemns it as inadequate, and ajMiofiMi ft 
on personal grounds. This is a buu aw 
mockery of science. Science is iapoiaal 
does not conoom itself with the snarfi 
with his misfortunes. Its inexmabls asiiti 
the theory established to uumnHhri a 
exhaust the facts shall not be the 
conjecture, but the certainty of 
The Bench admits that it laeb ftiPK 
although it has the inclinatxm to ndalM 
vast scheme of converting law intoaiaaaV 
waf%he origin of evil to impose opoa ttml 
singlehanded a task which taass ik «■> 
resources of the Profession. No eotaiirfi^ 
trates can, however adroit may hsitoaf 
ment, possess itself of all tteiatsBsttitMj 
Genius is not to be anticipated a«*'"''5 
The greatest discoveries sie iin«xpiM*2| 
source is not even surmised in advasea W 
closet of the thinker where the v/SaA^^ 
trate itself upon a problem, and not heaftH 
for other duty until the sdutioB h fc eijj 
promises greater resulte tint en ki <R 
from the rattling inm of a jofiaU* 
mill. 

An instance of the vray the matmdrf 
can be handled by a mina whieh is aofttB' 
fied by the fetehes of ingenuity, hit ■> 
equipoise in the sound element of sssUb 
at the same time to add point te tte 
of the scientific method for the difi-^ ^ 
law over the iconoclasm of a oods. 1^^ 
B. P. Spalding is credited, in uuus u H Mgf 
eminent patent lawyer, the patenit|rf<^ 
rupt law, upon whioh commeBt hsi ta^S 
He wasted his intellect, it is eksr, it/ 
simplify the law by means of a eola ' 
to an argument which he made ia tti 
his practice upon the anbj[ect of gi 
and witnei^s how the same Buatsl pi*4 
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Act of IB?^, sect. 27, passed in consequence of Reg v. Smith (28 
L. T. Rep. N. S. 129), with regard to the refusal of " shop *' 
licences. 

The general procedure as to confirmation may be found in sects. 
87 and 38 of the Act of 1872, b^ which " the grant of a new 
licence shall not be valid unless it is confirmed ** in counties by 
the county licensing committee, in boroughs having ten acting 
justices by the whole body of borough justices, and m boroughs 
not having ten acting justices by a joint committee of borough 
und county justices. It seems that the confirmation must be a 
clear majority: (see Act of 1872, sect. 9; E v. Belt on, 17 L. J. 
10, M. 0.) **Any person who appears before the licensing 
justices and opposes the grant of a new licence, and no other 
person," says tne Legislature, with a happy exhaustiveness, may 
appear and oppose the confirmation of the grant : (Act of 1872, 
8. 43.) It is also provided that costs are to be in the discretion of 
the confirming authority, and that the justices shall make rules as to 
the procedure on confirmation, " and the costs to be incurred, and 
the person by whom such costs arc to be paid " ( J&.). By the rules of 
the Middlesex Sessions, under the Act of 1872, "every person 
giving notice of opposition shall bv himself and one surety, 
within three days after the notice shall have been given, enter into 
recognizances in the sum of £20 each, conditioned for the 
payment of all costs that may be ordered by the county 
licensing committee to be paid by such person. The same 
rules also direct, if the intending opponent fail to appear, " the 
committee may in their discretion award to the applicant such 
costs and expenses as he may have incurred in consequence of 
such notice, and the same shidl be paid by the person or persons 
80 failing to appear." How far tne rules of other licensing 
oommittees differ from those which obtain in Middlesex, we 
cannot say, but provisions little varying from the two rules which 
we have referred to are likely enough to be found in operation 
elsewhere. 

We will now pass to the appeal from the refusal to renew or 
transfer a licence. It is to be observed that against the grant of 
a renewal, or of a transfer, there seems to be no appeaL We do 
not believe the question has been raised since 1872, but we incline 
to think that he who opposes a renewal must make out his case 
before the justices below, and has no lootts standi before the jus- 
tices in quarter sessions. The point is left open by the words of 
the schedule of the Act of 1872, which saves from repeal, inter alia, 
the 27th and 29th sections of the Act of 1828, " so far as they re- 
lates to the renewal of licences ; " but some light is thrown on it 
br the 27th section of the Act of 1828, as construed by Beg. v. Mid- 
dlesex (3 B. A; Ad. 938). The section enacts that " any person who 
shall think himself aggrieved by any Act of any justice done in or 
concerning the execution of this Act, may appeal,^' &o. It was held 
in Beg t, Middlesex that the words " person who shall think him- 
self aggrieved " mean a person who is immediately agg^eved by 
the Bc*^> done, as hj the refusal of a licence to himself, and not one 
who is consequentially aggrieved. It is true that in that case it 
was the owner of a public house of long standing who appealed 
against the erant of a new licence as being likely to injure his 
business, and that the ratio decidendi was that the would-be appel- 
lant had a mere licence for a year, and no vested right to sell 
liquor beyond that time. The case of a kind of public prosecutor 
therefore, or of some persistent teetotaller acting as such, is not 
comprehended by the decision. But the principle of the decision 
would seem to be of universal application; 

Turning to the more practical case of appeal against refusal to 
renew, we find that it has been decided that notice must be given 
to all the justices whose decision is appealed against : (Beg y. 
Cheshire Jtcsiiees, 11 A. & E. 139.) The section, however, pro- 
vides, " no justice shall act in the hearing or determination of any 
apoeal to quarter sessions from an^ act done by himself," and as Beg. 
▼. Cheshire was a case of conviction, and the statutory exclusion 
from the bearing of the justices appealed against does not seem to 
have been brought to the attention of the court, the authority of the 
case is perhaps doubtful, though it would not be safe to disregard 
it in practice. It may be remarked that the rule, which appears to 
be founded on very sound principles, of excluding from the court 
above the justices appealed against, does not make its appearance 
in section 52 of the Act of lS72, which deals with appeals against 
orders and convictions. 

When all the special requirements of sect. 27 as to notices, <Se;c., 
have been complied with, it seems that the court of quarter 
sessions has no power to refuse the entry of an appeal on the I 
ground of the appellant not having complied with a rule of | 
sessions requiring that appeals roust i}e entered three clear days 
before the first day of sessions : (See Reg. v. Pawleit, 29 L. T. Rep. 
N. S. 890). In that case an order on the appellant for costs which 
had been made on the ground of non-compliance with the sessions 
rules was anasbed on certiorari. A recorder has no jurisdiction to 
hear appeal.s against refusals of renewals or transfers. This was 
decided in Beg. v. Cockbnrn, Becorder of Bristol (4 K. A B. 265), a 
case which was argued by the present Lord Chief Justice of 
England in his cap>* ity of Recorder. It has also been decided that 
the quarter sessior.s have no power to adjourn an appeal, but 
that the case must be determined at the sessions to which the 
appeal is made : {Reg. v; Belfon, 11 Q. B. 35^9.) The fexpress power 



of adjournment given by sect. 52 of the Act <rf 1872 1 
use, for that section applies only to appeals against 
and orders. 

It is in the discretion of justices in quarter aession 
case for the opinion of the Queen's Bench Divisioa 
Court, but they are not bound to do ao.^ And if s 
stated, the court seems to be generally inclined no 
technical view of the law against the jnsticea. An 
what we mean may be found in the rather impori 
Stringer v. The Justices of HuddersfieUd (33 L. T. 
568). There the justices inserted a condition in 
which in effect abridged the scope of the licence 1 
it to an area expressed upon the licence itself. The c 
of those which are frequently oocaning (aee Beg. 
L. T. Rep. N. S. 178), of a house beinff extend 
proved, and the question arising whether the exteni 
tates an application for a new licence with all it 
difficulties of conarmation. The licensee wpealed 
sessions against the insertion of the words of limikal 
sessions granted a case. The Queen's Bench Divi 
" gave pdgment for the respondent," thereby laying 
the limited licence was not irregular. 

We here conclude our remarks on the law of li< 
may be useful to remind our readers that the 1 9th so 
Judicature Act of 1873, has the effect of giving a ] 
appeal in licensing cases. In some instances, sudi 
from petty sessions under 20 & 21 Vict. o. 43, the 
Divisional Court of Appeal firom Inferior Courts, nude 
the Judicature Act of 1873, will be a condition preo 
appeal. In other cases, such as the prerc^gative w 
damns, no such leave seems to be necessary. The poi 
one of considerable importance, has not, we believe 
for express judicial decision. But in one case at 
reported) the Court of Appeal has entertained an ap| 
refusal by the Queen's Bench Division to grant a nu 
licensing justices. This appeal was dismissed on th 
the particular case. 

AGENCY— EXBCUnON OF AUTHOBITr. 
{Continued fnym p. 285.) 
CuABTER Parties kot vsder Seal. 

In a charter-party, as in every contract, if the ageoicki 
make himself a contracting party, the other contnotof 
may either sue the agent who has himself ooatneted, tk^ 
behalf of another, or he may sue the principal who hucatt 
through his agent. He may do so whether the piioafi 
known at the time or not. This right is indepeodoltf 
remedy acquired by a stipulation for a lien or odiei 
over the goods. (Per Blackburn, J., in Christqfermr.bi 
L. K 7 Q.B. 513.) This, however, does not piweotiaf 
from stipulating in the charter-party that his liabilitT M « 
under the contract after a certain time, or npon ^Nf! 
of a certain event (Pederson v. LoHnga, 28 L. T. Bep.5.&i 
ee the cases quoted in Christojfersen v. Hansen, tup). 
An agent may execute a charter-party in any (^ the foM 
ways : 

a. He may describe himself as a^nt of a nanedjaif 
In this case his liability or non-liability upon the caaaA^ 

Question of construction and intention. (See LewMsrdi.yf 
E. A B. 24 ; 24 L. J. 275, Q.B. ; Doumman v. WiOim M 
103). 

b. Assnming, however, that he has authority, if h ecnc* 
in the name of his principal, and signs per proc, his enotf 
the instrument will bind the principal but not himatiL 

c. Where an agent describes himself in the hodjv 
instrument as an agent for his principal, be will fli 
protected if he signs the contract in his own imtm 
Agents have been lield liable who have described theniN 
signing "on behalf of N." {Tannery. Christian, i^^^ 
24 L. J. 91, Q. B.), " by authority of and as agente *« 
{Lennard v. Bobinson, 4 £. & B. 24) ; so the form **KM 
of C. D.," is held to be a mere description and, not oeotfi 
an execution for a principal : (ParAser v. lFinIoii?,7B.^»» 
The law is quite dear that if a man covenants in hiioiii 
on behalf of another, he is liable on his covenant; mi if jH 
mises in the same manner, he is liable npon hii pnjj' 
assumpsit, (Per Abbott, C.J., in Kennedy v. 0<niwifl|Sft* 
503.) 

The following cases illustrate the above statements: 
In Kennedy v. Qouveia {sup), 1823), the defoidiiit* »J 
signee and agent of a vessel chartered for a gpecife j| 
entered into an agreement with the cuptain, descnbingB** 
" consignee and agent " of the ship and carao, " on l^^fJ 
merchant, of Liverpool." The agreement rarther itiw* ' 
witnessed that the said parties agree," ^bo. The defen y|f 
the agreement in his own name, withont describing fc*** 
agent. An action having been brought against tfaft ^"^ 
npon the agreement, the court refused to distnih the ^ 
entered for the plaintiff. ^^ 

In Parker v. Winloio {7 B. Si B. 942), a oharter-pnifi^P 
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AHaammi; ttuit the aelecbcil tbirty ja>1gi?a itcco to hn paid X^'KW par 

Bat, if tlia nnmber of dcktbi or rgtiremanti HmoogBt the eiittiDfc Coanty 
Court indKis ooutinuud to go on at tbe average ntte, and tboau ouuarrlug 
Bmongat the tliirty priai:i|ial local jaJcoa were filled up ty tha promotion 
ot men eeleotcd fiom the tirenty-aeTcn rotuncd to lone the traTelling 
conrti, the pablio pnrie wonld gnin on an arerkie a lam of £'!iCO0 a year, 
by tboge, and thna in lea* tlian aoven yeare the oatt of judges' leUiiea 
woold be redooed fcom ita prmont amonnt of £8o,50U to XUl.OlXl per 
urnnm. Ot ooarie it may well happen th&t if the oiperiment wera tried 
the death* aad retirementa during the Drat aoren yearn woald not eqnal 
the aTeiuge, and it ia aeorooly posaible that they aboald hippon at regalar 
intetrali, to oi to make the above calcslation accurate, as rcgirda eaoh 
year. Bnt the dafldenDiea ot one year would probably bo replaced by 
the aioeaa of another, and the deatha, &a., voold be as likely to be orcr 
aa under the aTaroge, ao that Che eetimiitod rate ot recovery from loae 
doea not seem an unfair one. 

Next, with regard to the rrgietrarl. The labour of aacertoining tbe 
amount of tbe aalariaa ot theae ommra all over England would ocoupy 
maefa moro time than ha* been available for the purpose, Warwiokahire, 
eiolnsive ot Birmingham, ia therefore taken aa a fair example of one 
of the propoaed new juriediotione. Under the proposed ayatom Warwick 



would be the aeat ot thai 
and it would absorb the oft 

AUieratone, 

Coveatty, 

The total numbn 



nil' 
.b< 



^xT, 



irisdictioD, 



: ti,690. In the ooort at A.lc«ati 



Hohboll, 



Sontham, 

IjCratford-on-Avon, 

Tiimwotth. 

VGd fro 



all 



aourOM ware ■£1)<7. Of tha plaiuta levied, ninaty were aettled unde 
oamatanoea whiuh icTolved the payment of half the hcatioB fee only, 159 
were determined in court, and 17(1 were withdrawn or otherwlso settled 
without ooming into court. It ia impoasible. without a minute search 
thtoagh the court books, to aaoertain the eioot amonnt of fees apportion- 
able to taah of the separate heada of plainte, or what ia the oiact per- 
centage, beoanse in reckoning the amount of fees, fractious of £1 are 
reoktmad ks ^I. On tbe assumption, however, that tha average amunnts 
ot the Mttled, withdrawn, and admitted caaea are proportionably equal to 
those of the oauM* heard, the amaant of the ulaima in the settled and 
withdrawn oasos would be within a minute fraction of ,£3GG 07, against 
£338 21 reoovered by trial, and £l\)i'i2 in whioh judgment was entered by 
□oDMnt, &a. It the** olaims each aooaiatod of on even number ot pounda, 
the proportion ot teea received on tho 170 withdrawn ooae* would be 
(omitting minnte decimals) £183, and on the ninety admitted oases £1!) 27 
for summonsei and hearing ; those on the 15!) oases heard in court i!5(l'73. 
this oalonlation oannot be taken aa correct, for there are tha additiooal 



a shillings, this would increase the fees thui 
,iB2a-88 in tha withdrawn, JtHOS in the admitted, and JiGS 41 in the adjudi- 
eated OMea, ]e«lililt tor t^ miscallaneone fees other than for summons 
and heating, ;B2Um 

It ia, of oonrae, believed and hoped, that a very largo proportion of cases 
sow treatedas determined, and whiuh, it ia to bo remambcred, inolnde all 
ea aae ia whioh the defendant does not answer when the case is called on, 
would be dispoaed of nndet the new system out of oourtl before commiii- 
aioners, but soma time mnat ntceaiatily elapae before Uie publia would 
beoome familiar with the new prsotioe, and theraforo in oaoDrtaining tbe 
anma opplioable to oompenaation to the regietrore proposed to be aboliahed, 
it wonld be reseonable to aaanue that tlioss ooaoe only which are now 
settled out ol oonrt, or in whioh jodgment ia given by odmiaaion, would 
oome before tbo new oommianonera dnring the flrat yeara of the new 
system. If the present aoale of fees won m^toined with respect to oosoa 
brought into court, and 1S73, whioh haa been Mieoted at random, for 
rtMona above stated, token as a apeeinen ^ear, the following results 
wonld eosoa in tha case of Alcsater, snbjeot to oorrections in the 
deoimBla, which it i* not thought worth while to work out beyond two 

JM-ffJ would eeoae to be reoivabla, and would be replaced bv tee* paid 
to commissioneTa for taking, and to the principal local court for 
reoording, admiaaiona. 
483*41 would find ita way into the prinoipal local couit as entry and 

hearing taai on eautea entered there for trial. 
JtmCS would find its way into tho same oourt in the shape of feea tor 
miaeellanaous prooeedinn occurring eiUier daring litigation or 

' — after jadgnent, and wonld sUil be receivable. 

j£ 13700. 
It has been aaaumed that all the oaoes withdrawn an aettled by the 
admleaioii ot the defendant. Some few, no doubt, ore settled by a noKs 
prosequi, the plaintiff Anding his ooee nntenable, but as in all those oaaea 
the fees wonld be leoeived foe entering the action, it ia not thought worth 
while to saloalate tbe percentage eeporatsly. On all cnsea aettled by ad- 
mission before ooauiMioners there wonld be an additional fee of ltd, in 
the pound. The annual amount recovered by Ihese admieaions would be, 
on the baua of the above oaloulation?, je55S7'J, on which £'-iM (within a 
minute hoctlon) would be reaeivable by the principal local oourt tor re- 
oording tha admiaaiona. The total amonnt to be paid into the treasury of 
the principal local oourt at Warwick, in lieu of tlic feea now reoeivod at 
AlOMter, would, therefore, if there were no rogiatrora of aboliabed couita 
to be oompeneated, be as follows : 

Feea on oausea entered for trial .iESSH 

„ formooiding admiasiona' 61)8 

„ on mieoellaneons prooeedinga W'lil 

jEBTOO 
Asauming that the registiar of ihia oourt was appointed previonslj to 
1B66, hia salorv would amount for the year 1973 to about £165 and thie 
amount would have to be provided annually out of soma fond during the 
life of the existing regiatrar. The dilterenae, however, between £131, tha 
omosat ot tlie fees on all proceedings and tho salary now paXi to Uio 



regiatror, ia in this osae loH otteody onder tho prMaat qrtes 
deiitly ot all the other eipeoaea of tho oonrt. In some other 
will be a nurplus ot fee* after the paymBiit of tha registmai 
those oipanufB It will, therefoto,>>o naMasur in orrfettoai 
the psymsnt of oompenaation, to provida * fund at J"™ "i 
amount of the fees now reoelrabU, whioh ahMll ba appBoakks to 

The first step towards providing thU fanii would be, to sai 
abolished registrar a commiaaioner for taking odoiiasioni vai 
system, and to make him aooonnt. In aid at hie oompaante 
profits ot ths office. . _. , 

In the oase of Aloester, upon the aimmption bitharto mws,; 
and amounts of the plajnta which wonld b* MUBBUy repUgat 
aions before CommUsionara wonld ba IGO, oormng > nn of ii 
avarwo of a little more than £3 per plaint. The Bvenge nn 
therefrom would be 2a. for aoeh odmlaniaa or ^£26- AsnanK 

- tba aboUhai 

hKpIaeaaiBi 

. jnt wonld bs 

that the nat'loaa of teea on tbia hood wonld be JillOG:. Ba 

still reaeivable from Alooslar by Um prinotpU looal eonrt a 

would ha avulable towards a ftuther redaction of the loss. T 

amount by tho caloulation already azplslaad to JS7. and m 

, thecettosato ;e22'07. For this onniBl Mvm«nt duriag tte 

I eiiating registrar, the whole establlshnimt of the oonrt WMid 

I of, eiDspt only tbe oompeaaalioa to tha high bailiff, and ttsts 

the owner (in this oase Lord Hertford) few Ua use at ths ca 

The cessor of the rent of office* alone would rednoe the lou to s 

The high bailift, if appointed before 1S86, would also hate t 

I pcneatod, but a) in the lase put ths whole of the eipsasss a 

are a dead loss already, thess wonld be no additional loa* «a& 

to be token into account. On the other baod, ao long as U^ 

oompenaation ia paid, bs might fairly be oaUaa to asaist t^la 

of the juriadietion in the eerviee and eseantion of prooeaa Tbi 

tor a sub-bailiff would oeate, and be ewallowed np In ths sDesM 

mode to the high bailiff of tbe priaoipal looal oourt 

Without going in every oaae throngh the ealenlaUaM i« M 
following uGlo will show, on the bads of tha ratnns of IR7t,aai 
of loss which ths new system might be eohinbttad to entaU damsl 

{ear of ita operation in the Bounty of Warwick, aioluiifs dl 
am,it being aaaumed tDot the some sum whioh wae in tliatjwtF 
out of fees towards, or in full ^ the regietrar'a oJaiias sad A 
penscs, has atill to be provided. 
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The above table showa, therefore, a net loei ol SSSllititti 
amonnted to ii-JJll. This kna hoi, howover, to be oometed !«« 
traction ot tha rent of tho County Court oIGoea. PuttisflMi 
overage of £15 per oonrt it would in the oom under considoitiaa 
to j;i45, reducing tho loaa on the firttyaakrta.£l86 55ouly. 

The registrar'e salaries, in the case of the above nine cosrta. i* 
in 18rJto,£'>l'15- If the diaploocd reglstrara ware bought nt M 
being paid theti autiaal salary by way of aonpeBsatiM, tkU| 
would be (he reault Bnoneially, CWonlating the value ol Oa Rf* 
salary aa an annuity upon thaboaia of thewbleaoneisd toUis^ 
Duty Act lgS3 116 t 17 Yiot. o. 51), and the average ags rf Oi" 
regiatrars at fifty, which is a low aatimata of uieir avrnfltF 
amount required to buy out tbe regiatiara of the sane eoarta •*] 
poaed to he absorbed in the principal local oonrt ot Wanria ^ 
^2C,13317. If this snmwereborrowedat4peraent.aadiqsi|l^ 
mentaapreadovar thirty years the ohoige on the Gist year eesHr' 

Interest ilWl 

One-thirtieth of Prinoipal iB3j« 

But the omounta received for fees from the above oourta in l£]^ 

to i:23tl, or XMJ in cicras of tha registrars' salaries, and thnW" 
tore, ought to be added to the ohorgo for every year, biii(is|*J 
charge for the first year to X2083-11, Against this IhefcMHiwS 

.. :..-v, ,, _-». -. „.™„,„r(Wl5 



IS receivable would ai 



il to .£1981 '45; to wit, JE1676 II 



diaploced regiatrars would earn as oommissionece, and f* '^ 
wouhi have to aooonnt. To these anma should he added tbslsnK* 
by the eesaer of the court office route, eatinoled ot JCltS, rti*« 
males tbe total amount available aa a set-off against tbe Eirt J^SI 
ot .£208311 the aum of .£2126'45, leaving in the Bnt jib ^ 
addition to tbe .eili9 above mentioned, to be opplieafala totlie<»*n^ 
of the hiib boiliffa, and the inoreaa o d •alariea and 'iP"^^ 
principal local oonrt at Warwick. Tho amonnt thoa appli**" 
increaao year by year to a sum ot ^VS, tha Intcraat os W J 
annually paid off. It is not oonaidered neoassaiy to WW?^ 
'^ ~ reader by working out ""^i^t oalenloticma In Uia esaia a 1^5 



propoaed to ia obolliAad, 
-"-wthat ' ■■■ 

pniae to ony omeaaonaUe bu^len. 



, . . , .ut enou^, It ia oonorivad, ^'^S 

show that it would be posulile to maka a bir and cqutaUtM>P*i 
be diaplaoed. withottt auhiBBliil*^ 



rould be posK 
proposed to 



diaplaoed, withottt 
(To be wntiMtwd.) 



to. 1876.] 



THE LAW TIMES. 



;iTORS' JOURNAL. 

lOTinoUl iii»etiiiBof tka Inoorpo- 
«V of tli« United Kingdom will, hjj 
load, be hsld kt Oxford on Wedn»B. 

•day naxt. Wa us flad to bs 

that the urangementi an now 
tbera ia evaty promUe of a anooaab- 
f tbe Frofeaaion. Speoial repoits 

will appear in onr next inno, and 
ibliBh tha moat intAieetdBgr of th, 

aolioiton on tbe oecaiion. 



rt of some obaaiTatioiiB oada bv 
■intod judBB of ths Oonnty Oourt 
■r 30, uid whioh will ba foand ib 
1, it will ba aa«n that the laaniBd 
hongh now to hia work— ia fnllj 



in lai^ praotiae 
I, theretidtbidite 
tnd mon opadL 



WIDE' tecdanoy tbon ia an tha part 

eaOed law aganta to oinrp the 

Burow oon- 

e of tha kin^ 






r amta 1 
b. Frandi 



itry aolioitor, and haTinv serTOd a, 
fondant in London, raoelTeB aoma 
t' f„™t* '"" * woUdreiMd 
be foUowing oonTorBation taket 
theA : ritiUir.—l bare oaUed in 
t- r. S~. Tbefaotia, Mr. X. 
B, and I_h»ya oome to aak yon not 
mt letting me know that yon in- 
-Solid (or.— Let me sea, rforgvt 

re from p No answer. You 

Jfendant ?— FWfor.— Oh, no; ha 
jon. I h«TB oalled bafore in the 
—Oh, I aeo; yon are from hia 
(or.- No ; bot I baTB bean to tha 
tomciniro.andthonght yon would 
mo and lat ma know what you 
in the mottec- Sofieiior.— Then 
d of the defendant ?—7Mi(or.— 
act IB I am K Uw agent, and am 
Z. in aoms other maCtera.— Ailici- 
1 effect aoting aa a aolioitor, and 
>cmJty of JISO. I am about tha 
Protciaion yon abould hare oome 
'~' ^ Good morning. Jf your 
—If, or inatmot a aolioitor, 
J .,- ...tot the wishes of either in 
— V'sitor. — Solioitor, indeed; I 
acting iLB a aolioitor. All I want 
•'ilor (intecrnpting). — Good mom- 
«d morning, EcH Viaitor. So 
impudence of your well-dreaaod, 
genta, who borarround the akirts 
1. Wa wiah all profeinonal men 
I aboTO aolioitor, and would deal 
y with " Uw aganta" who pretent 
such nnblnshing etfionteTy. 

'.•Hem Chnnielt at the 9th inat. 
lowing, among a large number of 
a adTartisement* ; 

BEHOVAL.— MB. FOHOIONE, 
•te o( Bt. John-a Villa, Wood Sraoi). 
■The Woodlands," Haw Boathnte 
>te SU^, ar«t KorthMlSe}. 
Biraond'a-1milfflBct,ai»'»4nn. 
it snppoae that th« Iforth Middh- 
T, in which 



different aj»tem ahoatd ba adopted at the oommota 
law ehambera. In tha ClianaarT obambera '' ' 

not nnaan&l to aee aoUoitora in ' 

themaalvea attending anmrntMuaa^ — 

that tEie work ia draie batter and 

tiooalj. In the oomnon hiw ehambera ^ aa^mn 
a«e a aolioitor, oxaipt on a anaimoDa lupporbaC 
by connael, and the ordinary bnaineaa, on whiah 
there i* anoh a waate of time, ia of naoaaaity 
handed over to oleiki. Not only doei the aytteni 
raqU'ra alteration, but aUo the acals of remunata. 
tion. How many olianta who hold tbeir aolioitorfe 
reaponaible for tha proper oondactof their boainaab 
wonid bacontent with payment at a rate of 6b. 8d, 
per day F " It will moat oartainly tend to remove 
mnobof tha oril it daring the November aittinga 
two jndgoB and four maatera were oonatently in 
attendanceat indftea'Dhambori. In the Cbancery 
Diviiion there are always twalve chief alarka 
iitting in ehamban,and theaa are all overworked. 

The return to Parliament of the Hod. Thomae. 
Franoii Fremantls, who waa called to ths Bar at 
■±B Inner Tomple, in Michaelmaa Term 1355, add* 
jet another name to ths long roll of M.P.'a who are 



ilEIM AT LAW AND HEXT OF KIN 

CBEDITORS InrDEB S A U VICT. c. SS. 

liul Dan ef Claim, and ia Klitm Parllc^lsrt In ttttnl. 
LM^M* (Jno-ljHsbbnra, Burs Heada tn™, Jnrtnt. 

law of HuU» tirmgt. Bowdon, Chwtsr. "Not. inTcKSl- 
irr I.LiTjl»!. I, Abtiar.«i™t, ffiUl, wUtow. Ngv. 9j • gloa* 
BDd Oo, MJhciloct 1^ Qniui'Mawo, Bath. 

ii.wnf»MBMr CKt-Hi^. I. bK^J. Omndy BOdCS, 
ii..Uiil»««, ii.U»!oiHine«,Biin|,Iane»Bhlrflr 
"JHfH-'T ''^Si^iv'V. Bw^Mmi, Loudon. Mtdt. 
ODl.iT: Ulwrtermrt Co.. .oUdwr,. II, fiUpl=-Um.lS 
iiKiHM [Wm.>, Bpthir Wrtor, Within PIlMatton, 
._,.__. n, imioB-tireel, gniT. Lm- 



Qi-djr and Co., uuci 



■11 himself, o 



his kind by " oonnaeUora-at-law 
■law ' nra very oonuaon. 

1 tha new Poor Law Act (39 * iO 
dactarad that in all casea wbata a 
MB la iaaned for tha taaorwy of a 
non against whom tha aama la 
liable to pay tha ooit of aueh 
^e broker or other offloet for hie 
ike tha lory, althongh sd^ panon 
moont of the rata before any lerv 
rilat prorialon aa regards writa (A 
lierKTB wartanta isanad thareon- 
inioB, work bansfldally, and lai 
of the aBnoyaDoa,^ in eonneatit 



nr of tha Timui write*, in re- 
s' ehambera, aa tollowi : — " I ani 
very aolioitor who pnetiaei in 
a only too ready to uidoraa and 
ladble, the oontente a ' Badfotd- 
Mtar in the Timet of Wedneaday. 
ip at the dMinban of tha oom. 
la aimpt* a aoMida). Solidtora 
Kg axpaciesoa that it la nialeaa U> 
nttkmoB tlwiMniidtbatlt wiU 
DTenlaiMa, bnt It ia abaoliitdj 
ttmrti «f tkatr ollenta that Kma 



IRISH COUET OF QUEEN'S BENCH. 

Before Mobbtb, C.J. ; Ekoqe and Lawson, JJ.) 

Bt Edwabd Walbbb. 



JfoHoit granted to n 



Motion for an order that Edward Wal«ha, lata 
tina of the attorney a of thia court, be re- 
admitted aa an attorney thereof, and that hia 
name ba roinatated on the roll of attomojB, and 
tbat the Begiatrar of the Inoorporatad SoaieV o' 
Attomoya and Solioitors be &t liberty to iaine tha 
neoasaary oertifioata to enable tha applicant to 
tike out his licence to pTaatise as an attomay 
iLod solicitor for the present year. 

In tha year 1851 tha applicant had been ad. 
rnitted as an attorney, and had oontinnod to prao- 
.:.. — — 1. — 1. j[n_ jg^[ j^ the month ' 



tlie office of high constable .,. . . 

Tjrawley, in the oonnty of Mayo, bo had hia name 
Fimck oil the roll of attornaye ; and being now 
doairoua to reanma practice as an attorney, he had 
filed alGdavits aatting forth that ha did not hold 
uay office which would render him inocmpetent to 
liraotiee ai an attomay or aolioitor, and negativing 
^lie faots mentioned in tha :<rd aeotion of the 29th 
and 30th Viot., 0. 8i. 

.ilnilerton, in support oE tha motion. — It ia a 
catter of oonrae to grant anch a motion whan 
notice baa been served npon the Incorporatad Law 
Sioiety, and they make no objection. 

MoEaiH, C.J,— Have yon any preoedant for thia 
application ? 

And^rion.— 'Inaamnch aa the Incorporated Iaw 
S^cty made no objantion, and the applicant had 
liMD atmok off the roll at hia own request and 
not for miaoondnot, it was thought that it would 
ba unnecessar? to aits any authorities in support 
of the application. 

Hobbis, C.J.— We ahalt let this motion stand 
for a day or two, aid in tha meantime you oan 

ipply some preoedant. 

Upon motion again made, 

Anderxm inteiBx partt Callaad 12 B. A Aid. 
315) (n.) ; ifoody'l Com (Barnes, 42) ; Be 
M'Cormi'ilc (4 Ir. Ch. B. 491) ; Ammymovt <10 Ir, 
L. R. Ill) ; Pulling on Attorneys, 3rd adit. 471 ; 
SI Geo. 3, 0. 90. 

The oouzt granted tha order accordingly. 

Solioitor tor the applioant, P. A. Smith. 



EEP0BT8 OF SALES. 



] reildapcn ud luul, conuinlnetlS*. ar. lip,— hU in 
N>nlal]rn. ni-u.— Two tretbold Ismu, conCiUnlng goa. !t. 
Lothln-— Two houHS, with ont bnOdlncB, and 1^ tr. Ip,— 
f lErnllmn.— Brjn Turn, oimtaminc tu. Dr.np., traabold— aald 
Tu^Go|>iia BUaU, with msnalon and «<. 3r. !tp.~ioU tor 



Br Maun. Oaoiu, ' 



KHina-ponlt-aild for CTIO. 
J, BwMi.'i^ Oauiu, at tba II 



AT. LiinuHalCPa 
I, I£i, and dU. 

Tlin'wiriiis, r 
i UoansndJi 

iDn-roiul, 
H.i; "»rHMtitr«t, Bloonuhoo. MIMl*™!, 



i Sliarp aikd fion, eolidLon, 

.1, Colctauler, dripgr. D«e. I ; a. Dorr, 31 

i^'iin-'-LK'^.-i, <-iie«PBlUo, London. 
IIai.l H-nuiier. t. Msrlict^trrwt, Bi-mTTxjroiich, drsMr. 

s'nri'fi' '"•t^"^'^- »ollct«)tt.TI.Si,Tlioiii»ni™t. 
ii Mit .lii-h, ¥'.\ HoIbriMlr. BoffoUt, mnUomMi. Not, fli 

Hloiard nnd Bomb, noUcHom, ATpidm-Mniot, i™*lcb. 
li^riKo. K. iBjinii..l), lonneilY at Wblto Uon (nn, B«r 

Huty, lniikoopqr,bqtlMelM«n.rtr«i,n«u- Biur, mntle. 

ram. Oct IB; T. A. and J.Qmndj ud Oo,, wlEaiori, 

11, UolDiMlmot, Borj, IdrnHMie, 
n.;i.ii«->, iTlioii.), IpnnMlr of BLiUii-HBTe. and Uw of 

K [lowaW^trtet, lulb in Bury, Kcutlnmsn. OcC. SI: 

T.A-uuI J. Gnindi and Co,, KUcltiiri. It. Union iLnat, 

HimiiEiK. othemifo Onppr (Goo.l, Chetnole, DOrMt, 

fwunno. Bot, ail (IbM. f iu-t«. --■— — °l.-i^'c^^ 
ncH UorchotUr. 

«■ ,_.^...,, ,g 



LDoio. uorw. 



...„.^ „ MdtoB-Doii-Grmi 

M, wm<ijinnjit»oi. on^fWDd, Egoi 

licmrd, JiBin. ud Wulte, uiUrtton 



13. Enaoili. , , , 

iEaJJdo.). WJTO, etnOemM. Tfov, l; Scotl 



Udion. It. Vulon^ 



.i.itiMiriT, (Jno. J.), II. SlrMlOrd-ptooe, Ciimden^i 
.>]iil.l!i'5ji. >,'i?Qtlenmn. H<'T.4; U, Hoamhi, joUelwi 
liTi ii; 'JnTM yo. Brdford-vjaoTP. IflddlfHi. Ks<i. 
I , lliiin.,--, OnwJitn, snd i)a, mlleUmi, B. Snw.«qB 

'inniWm.T.1, Ellon Viow, 

Bdu. ' ■' ■' ■ "" 

■iuri:T, (Joeaiih), BajllurltilMIraM, Butt. <Vt. U: T., 

A., and 3. Omnds' uid Co., BoUdtoTi. 1^ Unlon^Cnot, 

'»Ktan ID*Dl, 1, YioloTii-lninains', SI. GsorniVnad, 
BrLrUil, wif meichuic Oct. SI; Brltbni und Oh. Kriici- 
■-" l!,Bni«n<t™jt.Br)«to' 

l: ■^('■■■'i , 'i''-.',?i;,f"SIuSiiciirK 

I . ,'i ^^'mohorpb, O^ord, bot late 

I ."'fWlght,i*^. BorrliiB.W. 

'' I ' . . . I , LEnc^'t-iu^Jlelda. London. 

.1 . . !■■ ..' ■ ii;1iiccrinikeiii»aIii»Ty. Oc(,m' 
, iJ.nMi.iineT, sollciu.r, <1, iKrfoDi.rtrK^ BttsDd- 



Binin 



we». nJig t 



tj.OrcalOaorfro 



■, 1, Ejt.tcliiiMi, LondODiB-C. 

ItLl. iEHtiSlh JA ToiUMid LwlWi PortUaiJ. 

■t, llti.Ml. Tridow. BoT. 1 ! B, M. Hiriroiil, (olieilor, 

Wii.Ktn iJalinO.tiLlme&eld Uoaiw, DoaiBnrf, Bbq. Doe. 
1, ,S. WjMlcMk, BoUoitor. B. HoniT-'UMl, isurj.Lincfc- 



ECCLESIASTICAL LAW. 

N0TE3 OF NEW DECISIONS. 

JiUBCii Obkauints — Movable Cbobs — Rk< 

ILK. — A movable croia of wood plaoad on a 

" rotable," or wooden lodge, filed (o tha wall at 

the back of the oommanion table, and cloae abora 

a to appear at a abort distance to be one 

tabic, with the intention thst it ahoold 

there permanently, is foihidden by law. 

nt of the court below reversod : {Marilcri 

J>iittt, 35 L,T.Bep.N. a. 37, Par. Co-) 



THE LAW TIMES. 



[Sbpi. 30, : 



LAW STUDENTS' JOURNAL 

I, at U> Iha Mtxnil fsomtiuiltoiu and oi 
HwiOM on tht BoU of Ih* Suprtnu Court, 
.M U> bn*g cdlUd to Ih4 Bar, owd ai to Idnnf 
vut and rniAvoI af annual MrMAenlu, f howld ot 
adirttted to tAtSdttor (StudmEj' Dapartmtnt). 

With onz pE«Mnt iwna we pnbliah th« list a( 
niinii of ths nntlBnwn who pBMad Um flnat oi- 
■miution ImT Tiinit* Blttiiw> It rMohed n* too 
1>U for oni' iMt nnmbMr. 

Am m»nilii>ilnii ocrtiflaate ia onij nnHMa tot 
—*■"'"*"" on tb* loU of ths Snprams Conit withio 
'^-i monthi fton it* dkte, uid unit oUnrwiM 
-'-"--' — 'byanordwof U»M»rt«o( 
Id ba kppli*d (or »t tha Pattj 

«•! UIDDV* ^^_^^ 

Tbi Lord CUef Joatioe of ths Oommrai PliM (kot- 



Tai •ImnanteT noiki selwitad tor the intar- 



anil Mr. Tbomu Abbott Tibbitta, of London i 
Dftciel Jobn I'rMton, who Mrred hia daikihip to 
Mr. .loliD Cole Oopanuuij, o( Norwiah,uid Mgun. 
WhiU, Bocrett, and Co., of London ; Otorgn 
Kowoll, who garrad Ua oloikahip to Heain. 
Cb&rtrcs »tid Yonll, of Now<«BU«-n|^on.^^a, ukI 
Maiars. I^ttieoni Wiw, QDmaj, and tOnf, of 
London. The oonnoil nara aeoOTdiif I7 ftwaiQad 
them certiflcatca ot merit. 

Tbe namber of oaodidfttM eiaminad In tbia 
Term was 26b \ ol tluae, 218 pMsad and foitf- 
Boren wore poaWonad. 



olnkthip, for tha 



<d nraona nnder artiolaa id 

j«w 1877 kM— Chittr on Cob- 

l,S,3,withthaaxoaption, if o. 3,of a. 1, 



01 lOtb adit. 1 WilUaau on tha Prindplia m hid 
Law of Baal Fropertr, 10th 01 11th adit.; Harnea' 
Ontliiwaaf Eqi^, 3id or 4th edit. 



ont loM ot tima. Tbo tiiua whioh alapaea batwean 
tha daj of tha daath ot tha pciodpal and the daj 
of the data of fraah artiolea bwog anteted into, 
doetnoteoiint, M that tha tnrthar artiolaa mnit 
ba lor a time anffident to make np for thia loaa of 
aerrioa. aa wall aa tor the unexpired term of tike 
crigiul ftrtioias of olarkahip. 

Whbbe artiolea of olethahlp aipire bihat*n let 
Not. next and 11th Jan. 1877, oaaididatM ma) 
praaent thentaalTaa for tha Final Examination tt> 
be held on tha 7th and 8th of NoTamber next, ot 
%i aoj anbaeqnant examination. Wheie attlalaa 
•x^ra batwean the lOtli Jan. and ISth ^^ 1877, 
eaadidatea maj be examined in Jan. 1BT7, or, "" 
ooniaa, tA anj anbaaqnent examination. 



LIST uF GKJITLEMEN WHO PASSED THE 
FINAL EXAMINATION IN JUNE, 187S. 
Lanmln.'P. B. 



AtklDiDn/cJ.. B.^. 
Uuka^ J.'u! 



B«tto, J. E, ^ 
BlitchtoM, W. T. 

m™ki.T.T.M. 

Bljtb, it. B. 



J-^""^ 4 



k,J.C. 
Clegg. *. 
Cobboia. F. A„ B. 
Colliawn, A. 
Colmon, Q.C. 
CooUne. W. J. 
Cr.tr. C.H..B.i. 
Ciidi<i, T. H. 
iCnIl.T. B. 
CuDdBiL H. F. 
DilbUo. C. W. 



THE raOOBPORATED LAW 80CIETT 
EXAMINATIONS. 
FiMAi, ExAifiiUTiON, Jiiirx,lB7S. 
At tha examififttiofi ot oandioataa for admiaaioti 
«D the roU of leUoltan of the Sapreme Court, 
the examinacB reoommandad tbe following ^ntle. 
man, nnder tha a«> of twan^-aix, >• hemg en. 
titled to honoran diatination : 

I, Thomaa Bataman Napier, who aerred hia 
olarkahip to Meeara. Chamlaj, Son. and Finoh, of 
Freaton ; 2. Thomaa Saanel Yentv, whoaertau 
hia olaikihip to Meaara, Taylor, Simpaon, and 
TaybiT, ot Derby, and Haaaia. Bioharda ami 
Walker, of Losdoo: 8, William Simpaon Han. 
aam, who aarrad Ida owrkahip to Meaara. If id- 
dlaton and Bona, of Leada, and Meaara. Ton, 
Ja&emy, Ttfait, and Co., ot London ; 4, John 
Uiddlaton, who Mrred hi* olerkahip to Ut. 
William T. Jona*. o( CheaterBald, andUaaara. 
Btarana and Co., of London ; S, Clurlea Franda 
Hartelli. who aerred hia olarkshtp to Mr, ThomaB 

■" " -"»m,«rfNorwioh. 

f toe Inoinpocated Law Booiet j 
Mnided tha following i»iieaof 
u. N^er, the ^iae of tha Honour, 
able BotMr ot CblDrd'a-inn ; to Mr. Terilr, the 
priieof th* Howmrable Booie^ of New-inn ; to 
lb. Hannam, Mr. Uiddleton, and lb. Martelli, 
priiM of tiw Inoorporated Law Sonia^. 

The BxaminarB hafa alao oartiaed that the 
toUowinr eandidat**, under (^ am ot tweotr- 
dx. whaaewmeaareplaoidlnalpha'^ " ' ' 
MdaxaminatiomawMidi entitla tl 






Robert HontaKne Brown, who aerred hiaelatk- 
aUp to Maaara. HolUnga, EUett, and Co., of 
Cbenoaatar, and Meaara. Feaoook and Ooddaid, 
ot Loodon i iitni Ci»m, who aerred hia olerkabip 
to Meaara. Dibb and BtJer, of Bamilej ; Henr; 
Biohaid Qilaajwho aerred hia olarkahip io Meaara. 
Salter, ot EUaamare, Sahmt Qtom OU*er 
Josaa, BJL, who aerred hiai&kahip to Meaara. 
BiohudaoD, I. O. Jonea, and BillaMi, of Urer- 
poolj Arthur Onalow Jnliaa, who aerred hia 
olerkahip to Ueaara. Niabat, Booke, Kid Daw, of 
London, and Mr. John Baa, of London ; Biofaanf 
Lnoaa. who aarred hia olerkabip to Mr. Edward 
AnoUL of Chloheater i John Marriott^bo aarrad 
hia olerkahip to Meaara. Mazriott and Woodall, of 
Manohaatar; Williaffl Hamilton Majoaid, who 
aerred hia olarkhip to Meaara. Cattlay and Fryer, 



of Freaton ; E 



Stt-ii 



Fonkea, E, 1 
yortHa, A. I 



HariT*'*, C. 
HarvBj,'"' 
Hmjnrtb, E, S 



Hughes. W,E.,B.A. 
Uucaplirefi, W. C. B, 



tasdoD, F, 

LaMdi. W. f. 
Leiri*.H. H. 

LoBi, L, 8. 

HcOowea, F. 
Halaa, A.. ), 
lIaniott,J. 
Muadeii, A. F. 
Mataball. J. T. 
MartaUL C. F. 



J. 

_. . S. 

Naptor, T. B. 
Hottoa. W. 8. 
Or*UI, XA. 

OnutV, j, A.,B,A. 
Parkn.A. 
Parka, J. 
eukar, T. H. 
Fawib, £. U. 

PattlTH, T. D. 
Pott*. C. H.. BLA. 
Foand. W. J. 
^aaton, D. J. 

'satalllf. B. L*. 

~ iwilaa, J. D. 

-jdwood, A. W. 
Slakarda, L. E. 

Kldai.J. 

Bidini, C. A. 

BU«.X 

BtMton, A. F. 

Baban*,E. 

BDbaita, H. O. 



HsfBard, W. H. 



BaMiit«,B. 0. 

KffS.VVo. 

BowaUiO. 



« of Taiwtall, Kft^iLf-. 



Todd, J. li- B. 
TiiIl,Ei 

TUDOtoUffB, W. 

Utr», fe- * 
Vantr , T. S. 
Vornll, H. J. 



Ward, t<. 



B.C.L. 
WhtW, G. K. 
Whttsball, a. 
Whluhead, W. K. 



WtlBon.J. a.,M.A 

.Wommjw', W. 
I^omif, W, 3, 



wliMi moat la.. . , 

raeatiou, that tUa depw^MBt wia 1 
tooiety in Harob l«at for tk* ^Bipo** 
ing qneatiaB* (4 politioa, 
Ncial pc'"- 



iJ&m 



MTebaan diaenaaad. 

XthemlmairmaotiaBaaliill 

CI) " Bboold tariaJ bj jnxT b* ahela 
■-" — °" Siztaan manben fiaoaa 
in th« &IBini«tiTa, and d 
And (a) •■ Sboald Btip« 

ai^ointad to take tha p 

Montr And Sot«vgh jnaticM* 1/ thap 
teen member* alao £acnuMd thi* qi 
of whom aaaweced in tie tJBimaIn 

I anttdpata tliat qveationa of gai 
profeaaioiiBl interaat will ba wdl diai 
ananing winter, and I ah&Q ba glad ti 
not any atttdsnta who eai« to j 



H11B.I 
15, Gordon-road, Btoko Newingtoa. 



THE BIBMINQHAI I LA W ffTI 
80CIETT. 

At a meeting held on tbe 19th S« 
W. Staubnrjr, Eaq., in tbe obair, v 
moot point waa diaonaaad : " Can a 
after axersiaiog hia power of aili, 
mortgagor'a oovansnt for pajmeat ? * 
well opened the debate in the aSn 
waa anpported by Meter*. Chatvia u 
Mr. Tyler raplied in tha ncgatin ** 
lowed by Meaara. C. P. H^ and Cbda 
voting waa ia fftronr of tlia naniirL 1 
thanka to the ohalmia& oonidod« titm 
At ft meeting bald on Tomet/U,] 
JofaiMon, Eaq., in tlie obair, ttaUlaq 
P<rint waa diaoiueed s " Ibat Oa hn*f 
married woman aad /aowf nbia nlatai 
and peraonal property ahonld bi HHdM 
T. A. Garland opened tha dahlaiiaid 
tire, and m* anpported bj Ibma ■ 
Goodnan, and CiaaawalL It M> 1^ 
the negatiTe, and WMloUoaadbjllaml 
Cookrane, Edwarda, and Sbor*. Hanlii 
■to Awfcdfl 



a negatifa. A n<a <f I 
inolnded the — ["t 



MAGISTRATES' LAW. 

THE PCBLICAN8 AND THEIBII 
GLASSES. 
Two lioenaed viotoallara wm laMetl)^ 
at tha Olreratoo Paliee Cooit fotmta 
poaaeaaion glaaaoa whi^ wen aol d da* 
oapaoitT 01 impmdal half plnb. Ibh 
tendeot of FoUoe, Mr. HalS«r<bk< 
Inapeotor <rf Weight* and MMmam,tMk 
theglaaaen nndDeedin tbek*n«tta)i 
by th^dafendanta, and that MMM d ttmi 
leaa than a qaarter of agilldiAdW,Nll 



— jpirit glaaaaa. ^m othar u 

glaaaaa ware naed for b*«r, aad tWt 
who Bold them to Um mdd tW mn'I 
eapamtr. 
Mr. HoldML— nwkKralmpiaidMm 



— bwrmapirit. Iha^MTe ao ri^' 
their lioenaed prumia 1* My I i>t mammi 
oapaeEty. Tbelaat ttatllHranbiM 
reaael* otbMthMi of *t*D£3a*pdb« 
agalnatboth tb* lAoKid^ Aatwfli 



Oar oorreapcmdant iqv that rimWH 
hare bean oommon in moatof th* tOTJ 



atandard 0..,. ._._,, _. ._. 

glaaaaa or aarthenwaie pot*. lltV> 
alao bean dearly ftnd decaaiTCiy MbH 



ition ba ale or apirit riaMi k ■ 
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THE LAW TIMES. 
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Thrclfall t^) tlio <lulitor by the Lniicaahirc iinrl 
Yorkshiro iiailway Compiiiy, and the romaindor 
of tbo order, eoni^iutinpr of npirits in bond, wart 
not aont. The cheque for jU1<n> was dUhonourod. 
It was not stated at wluii time that took pIa'*o, 
bat I ahonld prc^nmo the dishonour took place 
soon after the 18th March. It was, however, 

Said off on the 27th March, and before Mr. 
[argerison, the aj^ent of the Messrs. Thrclfall, 
went to Blackburn. On that day Mr. Margeri»on 
telcffraphe<l to the carriers to stop the delivery to 
Williamson of the goods in their possopsion, which 
was done ; and on the same day Mr. Margerison 
went over to Blackburn, takinjf with him a pro- 

Sared bill of sale. He had an interview with the 
ebtor, and bin own account of that interview is 
as follows : " I told him we wore dissatisfied with 
the way in which he was conducting hi^ buriinesH ; 
that I was surprised to find the amount he was 
owing, and that we could not allow the account to 
bo increased without Kcourity. I proposed a bill 
of sale, and, upon condition of his giving it, I con- 
sented to withdraw the stoppage, and allow the 
goods to be delivered to him." The debtor con- 
sented to the terms, the prepared bill of Hale was 
produced, and on the same day it was executed by 
the debtor in the presence of Mr. Margcrison. 
In pursuance of tibe arrangement, the stoppage of 
the goods in the hands of the carriers was with- 
drawn cm the 29th March, and the gooiU were 
delivered by the carriers to the debtor at the 
public house on the 3(>th March. By the bill 
of sale the debtor assigned to the Mcshrs. Thrcl- 
fall all the stook-in'trade, household furniture, 
goods, chattels, horses, and cattle of the dr>btor 
which then were, or at any time thoreafttT, should 
be in or upon the public-house and the buildings 
and premises occupied by him, the debtor, to hold 
the same jinto the Messrs. Threlfall, subject to a 
])roTiso for redemption on payment instantly on 
demand being made, either by notice in writing 
as thon^in mentioned, or bv oral application, if 
the said Messrs. Threlfall Knould think pro)>cr to 
iu:iko either or any of such demands, of all moneys 
from time t«> time due lo the Mepsrs. Threlfall 
fr jm the debtor, not exceeding iI7<K), for goods sold, 
money uilvanced, or on any olh<.*r account what- 
Fo<'vor, with iuti»re-»t as therein mentioned. And 
it was thereby dii-larod that after defoult should 
be mailo in payment of any sum of money as there- 
in mentioned instantly upon demand or applica- 
tion being m:i<lo as therein mentioned, and with- 
out any time whatever l)oing given after such 
demand if the Messrs. Threlfall shonM think 
proper, and which was left in their ab!»oInte dis- 
cretion, for the said MesHrs. Threlfall to enter and 
take possession of the publie-hou-o and premises, 
and to seize and Uike possession of the g>ods and 
chattels l^ere being, and sell the sameaDd staml 
possessed of the moneys arising from Kuch sale, 
and satisfy the costs of those pre^^ent and of such 
sale, and all moneys then owing ti> the Messrs. 
Threlfall by the debtor, with interest thcri'on, and 
to pay the surplus to thtj debtor. And it was 
thoroby declared that the said seinrity should 
include any goods, chattels, and personal estate of 
the debtor wliich should at any time thcreaftr be 
in or upon the said public hou.'^c or proinic:(^s, in 
the same manner as if the wiid goods and chat- 
tels or personal estate had been then in or upon 
the said public house and premisc-< so occupied by 
liim, the debtor. It was not ilisputed that by the 
said bill of sale all the goods, cliattels, and esUite 
of the debtor were assigned to the Messrs. Threl- 
fally and were covered by the security. And it 
did not appear that, after the 18th March, any 
further advance of money or goods had been 
mode by the Messrs. Threlfall to the debtor, 
beyond the purchase so made by him from them 
on tiiat day. On the Gth April, 1875, the Messrs. 
Threlfall entered into possession under the said 
bUl of sale, and seized the debtor* s goods and 
chattels in the public house and premises ; and 
amongst such articles they seized a quantity of the 
goods sent b^ the Messrs. Threlfall to the debtor 
by the earners. On the Tith April, 1875, goods 
to the amount of .£111 3s. 8d. wore returned to 
tlie Messrs. Threlfall hj or with the consent of 
the debtor. The goods in bond were never sent 
by the Messrs. Threlfall. The debtor was cre- 
dited in the books of the Messrs. Thrclfall botii 
with the goods retuiiied and those not sent at 
their cost price. The debtor signed a petition for 
liquidation on the 12tli April, and filed it in this 
Court on the 13th April , 1875. The goods and all his 
proi>erty remaining in the publichouse were after- 
wards sold by arrangement between the i»artios, 
and the sale realised the sum of i:1205. The 
question before me is whether under these circam- 
stances the bUl of sale can be supported; and, 
after much oonsideration, I have oome to the con- 
clusion that it cannot. In a vei^reoont case, only 
published since the hearing, Sir G. McUish, LJ., 
laid down m the rosnlt of the authorities that 
where a debtor assigns the whole of bia property 
AS a soeuritj for a past debt only, it is an aet of 
bankmptov, whatever the motive of the portiet 
may have been : bnt that, if there is also a further 



advance is tri'oat or -mall, but whether there was a 
h*ni'' /f'/<' intention of carrying on the tmdi! : (Ex 
1.. Kllis. li Ch. Div. 71^-4.) The validity of the bill 
of sale in this ca««i» depends therefore on a further 
ailvanec. N< iw tin 're is a peculiarity in the further 
ailvanec before me which distinguishes it from any 
case I have been able to meet with, and which cer- 
tainly raises very 8eri<ms dillieulties. That peculia- 
rity is that the further a<lvance depends entirely 
upon the htoppagc in trauslfii^ and its subscoucnc 
withdrawal. This appears clearly from theeviiience 
of Mr. Margcrison. In his deposition filed in court, 
he says, ** 1 propositi a bill of solo, and, upon condi- 
tion of his giving it, 1 consented to withdraw the 
stoppage and allow the g<H)d.s to be delivered to 
him." No advance, or reason for the bill of sale, 
unconnected with th(? stoppage in trnnsifttf was 
(>vcu suggested at the hearing. I understand the 
ciiso for the Messrs. Threlfall on this point to be, 
that their li(n on the goods, w^hieh had been 
divested by the delivery to the carriers, became 
revestetl in them by the stoppage in transitu, and 
that the withdrawal of that stoppage, and the 
delivery of the goo<ls to Williamson, the debtor, 
by the permission of the Messrs. Threlfall,' eon. 
stituted a valid advance to the debtor. I incline 
to think that this reasoning may be correct ; bat 
the difficulties in the case commence at this point. 
It is wcU-establishod law that the vendor's right 
to stop goods in tninsilu only exists when the 
purchaser is bankrupt or insolvent. " The in- 
solvency of the purchaser is essential, the vendor 
cannot stop the goods because he has changed his 
min.l " : {Fniiter v. M'i7^ L. Rep. 7. E<i. p. 70.) 
'I'he Messrs. ThrelfiUl, as the holders of the bill of 
sale, appear, therefore, to be in this difiioulty. if 
the purcbiser, Williamson, were solvent on the 
l27th of March, they had no right to stop the 
goods ; but if he were insolvent, their dealings 
with him while in that state gives rise to a very 
serious objection. Under the first alternative 
tliere could have been no doubt in coming 
til) a conclusion. If Williamson were not in- 
solvent, the Mtsssrs. Tlirelfall would not have 
been justified in stopping the goo^ls, and, 
the sti)ppagc being unlawful, their lien would 
not have be<m revested, no benefit would 
liave been eimf erred on the debtor by the trans- 
action, ancl the gixxls would have remained in 
the haiKls of the (uvrrlers, on account of William- 
son, and unatTected by the unlawful stoppage. In 
such state of things there would have been no 
advance, and t):e Iiill of sale under such circum- 
stances miir^t have been det'Iared an act of bank- 
ruptcy, and therefore void as against the trustee 
in liquidation. I caimot, however, ground my 
decision on that state of thin«;s. The legality of 
the stoppage in transitu senme<l to be admitted, 
and certainly it was not disputed at the hearing. 
I must assume that it was valid. Bnt this 
oHsuniption, on whit^h alone the bill of sale can bo 
supported, leads to the very serious difiiculty to 
which I have already alluded. The debtor must 
have been insolvent, and his insolvency must have 
been known to the Messr.^. Threlfall through their 
ogcnt, Mr. Margerison. Under such circum- 
stances, I eunnot suppose that the advance of 
these goods to an inuKoeper who was then insol- 
vent conld have been made " in the confident and 
reasonable hope that the debtor would be enabled 
to carry on liis business." (A> parte King, 34 
L. T. N. S., p. 4C8.) But there was a reason for 
pressing the bill of sale upon the debtor, which 
explains the whole transaction, and, considering 
the peculiar circumstances of the debtor, makes it 
clear that the object of the parties in the whole 
transaction was not to enable the debtor to con- 
tinue his trade, but to secure to the Messrs. Threl- 
fall the repayment of their advances. (See Ex 
parte Fisher, L. Bep. 7, Ch. G3G.) The very 
stringent provisions in tlie security manifestly 
strengthen this conclusion. They empower 
the Messrs. Tlirelfall to take possession of the 
whole of the debtor's stock -m- trade, of the 
public- house, and of all his property, and 
thus to break up the concern at any time. 
and without even the formality of a demand. If 
there liod l>een a hope that by the aid of the 
further advance the business could have been 
successfully carried on I think a provision like 
that, so fatal to the credit of the trader when 
known, would not have been asked for. The 
parties could not have hoped that the tnule wouhl 
i>e carried on under such a stipulation beyond the 

Eeriod of re.ristration. But th^y might have 
opccl that the debt due to the Messrs. Threlfall 
would be secured. Considcrring all the circum- 
staneca of this verv peculiar case, I come to the 
conclusion that in the transaction of the 27th of 



really in tbo oondact of hia^ clivnti vhick d 
lead them to be oondomned in costs. 

His HououB. — It ia a qofisUon if the « 
ahonld l)ear it. 

Ascroft,^ It is a very peculiar euc^ 
honour. 

His Honour.— It is a very peenHar ct 
agree with that ; but I don't aee tin* it i 
in which the tmstee ahonld be saddled wil 
costs. 

The applioation for coata was allowed. 

Ascroft asked what amonnt must be dep 
in case his clients roselyed to appeal, u 
Hononr fixed the amonnt at £20. 



March there was no bon^X fide intention of earnr- 
ing on the business. I hold, therefore, that the 
biU of sale was an act of bankruptcy, and void as 
acrainst the troBteo in liquidation. The applica- 
tion of the trustee must, therefore, bo granted, 
and the bill of sale declared void. 

Poldinif (who had inBtruotcd Mr. Blair for the 
trustee) asked for costs* 

Aseroft (who had instmcted Mr. Addison for 
odyanco, it is not a question whether the further Moaars. Threlfall) objected. There was nothing 



MEETINGS OF CBEDITOB& 

AMvitanl County Court regigirar affpoinUdh 

Tns firat meeting of oreditora under a loei] 
dation was held at Derbw. on Tuesday, th 
inst There wero about fifty erediton pm 
repreeented. 

Mr. J. L. Wykea, the reoeiTer, read Ibt 
raont of affaire, ahowinff debta JB437V A 
and asseta Je2098 9a. 3d., but ha enilaiiid 
the stock and plants oonld not be disposed 
auitable times, tha eatimated aanonat of 
would be Tory mooh redneed. 

It waa reac^Ted nnaniinpnaly that Oa li 
the debtor should be liquidated hf anaapi 

Mr. W. Saundara. aoooontant, p w p oa i 
Mr. Wykea, the aaaiatant zagiatrar of tkt 
and Mr. W. H. Haniaoo, aoeonntaat, iki 
appointed joint tmataea. 

Mr. Harriaon dbjeotad to the appoiata 
Mr. Wykea aa a truafeea. on the frooad tl 
(Mr. Wykea) waa attondinc the iiiBiitiiiMH 
on behalf of Mr. Thoa. Daidal, off DesAfi 
the father-in-Uw of the dabtor, who eUe 
be a creditor to the amount of £21Si U 
and also on the further gr'ound that Kr. 1 
aa the aasiatant-regiBtrar or chief dark a 
Derby County Ckmrt, had more tfaaa nffidii 
occupy his attention, and it waa not likahfl 
would be able to take the mana^ieBaBt of a 
matter as the preaont. which reqnifed aad i 
and labour in winding-up. 

Mr. Jamca Smith, a creditor, said bt eeM 
thought Mr. Wykea oujght not, undff ttiaa 
stances, to be appointed a tmatee. 

The Chairman said it api>eared to lam Mr 
have some peraon who waa not an ofioff tfi 
Court, as trust ee. 

Mr. Wykea ssid he had been caamMn 
the Bankruptcy Court for orar tLir^jraAa 
might say he was referred to aa an astfeaiM 
the subject. It waa worth Teiy litth tel 
Harrison to complain that he on^tnoitpiv 
a trusteeship beoouae of his offioal po tfasj 
the late Bankruptcy Bill it waa einr— I r ggf 
that the officers of the Court should soiiitaii 

Mr. Harrison said Lord ChaBceDorStlkBH 
stated that it waa a praotioe mack lo hSP 
bated. ^ 

Mr. Wykea continued : No rule hidtae* 
prohibiting officers of the court boB.^ 
trusteeships, and he should pross hit Msl 
was not the custom when one penes WW 



appointed by the court aa receiver tofljg 
him and appoint another aa trustee ikttiri'l 
of oreditora unlesa aome good teasoa m*^ 
He should in this case Tots for his on4# 
ment jointly with Mr. Harrison. ^ 

Mr. Harrison said he shoold ■V^J*' 
against Mr. Wvkea's insisting ^^f 
appointment, wnich waa inooaiisHBt ^ ■ 
raSoial position and duties. ^ 

After some further diaoussion, Mr. WjW* 
Mr. W. H. Harriaon were appointed jdfittv' 
of the estate. 



LEGAL NEWS. 



SUPERIOR COURTS AND COCHTTOOE0, 

" B. " wwTKS to the Ttmet .— 

Sir,— Ton did me the honour bom ktj^ 
ago to publish a letter of nUne oa thi nigs 
" The Law's DeUys," and the propsstte w 
then endeaToured to support was tiu-W^ 
country like ours legal delaya are soeb b "Of 
to the public that itla far better thatOifiJf 
Judges should be too great than thst ■9 
should be dela^red. A plaintiff, as Ittaf*^ 
out, has the privilege of compaUiog tbcf^ 
in court as a defendant of aar psEtoa ^^jS 
to take there, and a ayatem which doM «W 
defendant the eorreaponding priril nnfp^ 
himself quickly from the great iBMBM|*f2 
a lawauit ia imperfeot in a suit lavjiw" 
ticular. Now, there ia a tribunal iafliitf 
in relation to which tin pabKo an ii fli_ 
position I thus endeaToued to auB Pcat *w B 
where thev nerer hava hava to wanloBf Infl 
ment of thdr diaputee, whan the M^^S 
waiting for the amton, and aoftihi inf^ 
judge, and where the apaotMit of l^M 
Butplna time at their diapbnl ig tti nk ^ ' 
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Ihs auiBilBittloa. 



P. H B. 
o tha Iah IniUtii- 

_,_ . . .Jw Judld^an Aotl 

1b Uia luMriBadJata EiuidBatlou lor 1877 r Ipnaoua 
BOtiUiiaaUwju* >M otmUoBad la tba llaC ol book* 
tor th« iBtanMdlata EnuluUau ol 1877 pnbUahad ta 
thaLAWTiiiBataith*l«t«Mk. 7. A. K. 

LHai ooBtnrr b> enr aipaotathm. — Sb. 8tui)«,' 

— 'linw(rUaMUthllar,1375. Can I prtanit mr- 
•cdl fair latarBadtota Eamlnkdon oa Uia Sth Not., 1B7T t 
II not, wli*B wlU Ui< book! for tha Jinnai/ (Ul78| 




l*a Caarniacise. ., 

alz honHBt aabjeat to piopoTtloula part ot parpainai 
nat ohiiia i (■gnsd In ia*p«M ol dl Uia batuai bj tbe 
criaiaal rr^at* Ttia oaDTejuua to cxmtain otota poifort 
ot dWtnaa tPiwadaat No. S2, Pildetu lol. 1, Tib adit.). 
la it tha faaaial nmotioa for vandor to biva dDpUoata 
of Mnnjuwt f Ii tha pntoliMar bound to paj lor 
Mnuf Paiciici. 

Its. Cdu>tt Coubt BiiLiir— Norm or Acrioa.— 
DutioK tha aoontlDn ol ■ irarmat a Cooatj Court 
bailiff itraak at uA broke tb* riba ol ■ ronoi nomu, 
tha danchtR ottba pwiona agalut wbou the euouUos 

" "' " "" m not, but 

nualtad tha 
Doom It. 
C. A.8. 



the lodn, adiBitUu be ma u 
plaintiff with l«aT« to moia to •• 



UO. TsilLTOHtiiia Act, 1S72.— Will roar raadera ba 
■Dod eaonsh tofivame theif opinioiiiipoattia followiajr 
point r Tb* owMT ol > lleaaaea Tiotaaller"! premliea 
oompled Iv himBall baa Moantlr booaht aa adjolnfaw 
hoiaa, •Uoh ba hia poUod down asd Mbnllt, aiM added 
■OBulobiaiald Hoaaaad paeaiaia. bj which than la 
■Ow Intanal oomBDolaBtlaii batwoaa Uu two pramiaea. 
Ho DO* wlabM to ban Um wbola aa ona IkHoaad pram iiaa, 
Doaa ba leqnii* to Make appUoatlon (Or a saw lioaaoa 
tor tha ptamlaaB 10 added, or what other III anr) appli- 
cMion la leqnlred before be aaa oaonpy tha Dair put 
(ndt eaot. S olup. M), aa to intanal commnnieatlon P I 
(hall ba obllasd br ntarrinf aa (0 decUlona, Aa., on tha 
poinV __ ABuBBCiiiiK, 

Ul. EMrLonn *>d WouHaii Act, 187S— 38 * 98 
Vint. 0. n,— Can joa or an; ol roue readeie asiwar 
SM the tollowiSf gv<TTa : A Hnaot In huibandrj balii 
hired lor a jear, oammtte a bteash ol oontiaot tf 
l««ln( hu outar'a aertioa, bafoia Ibe period ol the 
tarmination ol .the lerrloa. The maater prooeeda 
Iwfora tha muiatntM ODder the abore Act, and raooian 
llauaiea for the breach ol contiaot. Thaaariut bow. 
*Tar lafnaaa to ratom and aonplela bla pthod ot aer- 
wIm,^ (1), Ha«e the wcUtatca uf power to omnpel 



(Q.UO.) WiLLCoHTaTiwcns^IaMnothlptlnlha 
aniwva of •■ r. D. r.,~ - L.,"aDd''T. 1. L.," to ean- 
ilnoa B> that nr uwlaei an not aotnet. In ooaita 
of law tbe banafleial aatata wu 




band and wlla 

Tiot o. TB, a. S, u at nai 

thehneband,andaitbarl 

the aHeM *blah I hara flian to It wai ba< 

. . tike Itthit tbe IhbI ealate It 

' tthathahaa ' 



ddarad „ 

Teatad In tbe biubuid and wlla, hot that ha haa alm^ 
a power durlDf their lolnt lliet otm tbe ptolta of the 
piop«rtT, tb* uaal wtate Id whloh rasuna natad la 
tha wire. 1 tirtW take it that when lead la (IraB ta ■ 
woman lor bar aaparata nag, the laHl aetata ot her hai> 
basd la eiaeUr^BlIu to w W Itmoldba ^tba land 

itialto 



tnataa. In the oaae before oi, the w 

Caa to diipoae ot tbe haaanolal at 
land'a ooDoorraaea, and, haTina dona ao, bar 
podtion would be tb* aama *• II tha l*nl «*t»t* bad 
b**D T«*t*d In her aaa ban tniat*a.^'L.-(" naaoa 
lor tha ooninn eoDitmottoo la not t%tj abl*, •* tta* 
woiaanaliaardrbta tha power of diipoaini olthe beD*- 
Balal«*t*t* wltboDt an/ enualaatlon, and it tbe hna- 
band la to aierelae aa nadaa iDaBano* be will exweta* 
It onr Ul* b«n*Sal*l «nat*,aDd notoT*itb*bar*laf»l 
ealate. A atoiilar objeetioa maj ba u falrlj talaad to 
tha ennia* of a poww ot ^^olntmcnt rated in a 
married woman, 8. 0. A. 

— It appMUi to m* tb* gaaa ol Bull r. If sEwkimH 
[IS L. T. Sap. N. a, 3971 quite dadda the qoMtlon. 

— I lake the foil 
the Mth April ia7S. 



iirDlAtruIpii, XI L. T. K*p. M. 8. S77). Aod la a bmi* 
r*oaat oata (IViili *, BhM, I.. Bim. 7 (A. M), wUoh, by 
tba wkT, reUtad to ao •qnltaUa and not a legal aatat*. 
Lord Uatharlar, than Lord Chaaeellor. la reported lo 
bare add : "It ounot. I appi*h*Dd, basowdlnBtad 

(epaiata a**, ah* la to all Intanta uid nrpoaaa In the 
pcaltlon ota/mwiDlf, aoaatobaablaloaiapo** of that 
•data b; wUl or d**d. I think thaae ware doubtaailat- 



iie part* of tb* Pra[***l0D u to bow bt tbi 
irith ralaranae to tb* aeparata proper^ ot a 
latrlad wouan ooold be bald to eiMad to a eaa* wbara 



», is wbU 



iried, and bowlartbe 
Implr for aeearinf the 

\ Iba bualud, ware or 
proflilone (irief b<r 
bja* acaioel ber heir. 
en pat ao and to bj d*- 



191.EHI 



ler k*ap takmf pzooaedlnn i^ainat 
-- .je bneoh ol conlrtct udU] h* TBtDrri, 
virj of dBDURi ODO* a bar I o all tntara 
ol the iBDe klod r £a<{Uiai 



I a AaricLES.— " 



whether mj i . ,„. 

thradhonorarj Montaiiea toiDDion ol larloi 
tnot 1*1*1 oaea), DumbetlDi In ail about KWiO 

4Btie* ot Ibe poet would not Intarlen with 

IT pfinolpal \ 



15S. Cim 



i.'-I ahall taol obliged II 70a •) 
\ admitted In Ei 



eoBcinae i caonoi go bd ancn nan term. When will 
tkm oriUfltBta tbm lakon oDC eipira, and what fee la 
»*»rt*ef K.W. 

{Ton ail ap dapIlcBte formi M tbe ILaw loBtitn- 
*'— '^-■•oaej.lall*. On> of than ii alterwardi re- 
70a with a form ol oaitlRcate, Ton lake both 
M Booae, *nd p*j tha datj thare. Dnt>. jCa 
ontrr.andai.larUieoertliataat Law InaU- 
rb* oattlteat* woa)d eiplie □□ 15tb of Noi, 
it ae* Information oudrr "Law Stadenta' 
in ont pn**nt la*ae. Ton mait obtain a 
•pealal oriat tor tb* porpoaa.— En, aou.' Carr.] 

164. Liw or Taran,^! eboold ba f lad II aarona can 
tAt uatoadaaraadaoBeUettatamaiit of tbe law le. 
laUnc to tnita and traataea, anllebla for an artlolad 

daA lo read for hia Tinal Eumlnation P Q. L, 

MS. QlBlK— WlLl-JOlXT ElflHTB l».— I wll] b* 

undaranobll(Btion toinjoliour able cnrraapondenta 
who oaanter me to anj daoiiJoii bearlDi apoD the point 
wbloharlBiilnthaloJlowlntcaia:— R. Wll tb* proprle- 
toiota boaae, which >d}u>iDB ds the inntb a Tacut ilte 
ofnonndUloafinftoB. OnabUfot the lableol R,'a 
trnnaa la bnllt 00 IbaadjolBlnBeiteotA. W. B. par- 
ohaaad Ult hooa* from U. is lS7t, and In 187S A. wm- 
Bawed to ere*! B bonae oa hlanoaBt (Tonnd Imsedl- 
Btoto theraapon W, B. demasdepajment ot tba price of 
oualiell of the rbU*. wblcb, accurdlna to tbe snitom ol 
Ihebnildliir tnda, A.iiboand topajlo tlieowuaro' the 
■able. B..liowet*r,ilrodeDiBdapaitD«nt,iiid A.doat 
oftbenUeP Doa'lt paaa by the «]^njisoe''ot'^ 
booaa from B. to W. B. wltb(.nt b*in( cipreeaJ* ueo- 



proiltionB, whloh 
wlfaacainat the li .. . 
were not to be eonaldarcd 
powrr to diBpoaa of tha pro 

ciftiou." llowaver ojlalaadl: „ , , 

haie been, I tblok than ean be no miataklnf tbe lan- 
|Ui«e ol tba Lord Ubaneellor, T. C. 

~ Voor oorreapoBdent* (except "T. C") do not 
laem to have Inli; maalared tba Imal ooBaaqoebo** of 
* (1ft to a manled woman tor h*i Hiante naa. The 
eniwn of "T. C." whloh la, BocordlBg to aj daw, tba 
OBly eorract one, la atatad bj ** L." to be IndeflBlle and 
mlilFBdiBf. I bBT* alwari thon«ht, bat if wrooa I 
■ball |be pleaaed to hai* m; error polnlod oat, that 
■Inra tb* iioliiaB ta Loid Weatbnir In Taglar t. JtHdi 
IL3 W. B. 3M L. C ) a marDad woman to whom raal 
attal* waa |lran tbaidnlelj, whether a laeal or BO equit- 
able eaUta, nA with or wllhout tha lnt*rpo*itlon of 
tnuieaa. aould dlapoaa of It emallT aa if iha were an 
unnuixied woman, (hat letoaaj br daad,or wilt, with' 
out tha ooDcnrronca ot bw huaboDd, and wltboot 
aaknowMnmaat. Id Pruli t. iiuU (L.Bap. 7 Cb. at) 
Lord Hatberler aeja, " It oanoot, I apprabaod. be now 
diapuMd that when a wOBun la ibe owner of rMl tatat* 
toheraeparalenaa, ibauto illlntanti (Bd pnrpoaat In 
tb* poeiuon of * /rmt Hie, ao e* to be able lo dltpoa* ol 
that caUte by will or dead." H* rata* to doubt* 
ailating In aome part of the PntraalOB whloh had baan 
put an (bd to bj dadalon wilh ra*pfat to peiaoDtl 
_^.. , ,..,. — .t — L . ^ dliaot dcolaion 

iltbont the inter- 

ilr. Thal!^ 

„ — , , — jlalhl* ol *Bj 

oomeonenee t Would not aquity bold that aba aloae 
bu th* JcfU eitataf AfBtn, aran if a oonmaooa by 
tbe hnabaad would be neoeeaBrj ^ oouTaj the bare 
legal (Btata, yet no aoknowlcdteBOit bj •>>• >**• imU 
be reqvirad. If abr aot bj the haabaBd : 

mcait of tha law. 



proper deeorlplion of a commliirioner : — ' Copj.j 

" Inoorpotated I^w Booietj, ChanoMi-biDe, London. 
W.C, KUi Hot. 1B7S. DorSIr,-! br* to ackBowIadie 
Ibe rooclpt of TOur lotlor of the t7ib iBilaat. Tha 
proper deioription le, 'A oommlnloner to admlnlatar 
oetba In tho Hopnu* Court of Judleattir* lu EDrlmd.' 
— W. Wllliamaan, Secratarj. W. Laierr, Kiq.° Hae. 
lluga.' Nau. 

iq. 133.) FiHtt. £uHIii»io*.— " B." I* oorraot la 
thin kiDi that tha paper* on baotruploy, arlulual law, 
aadpiobat* end dhorce are optioul. Tbe aandldtta 
1 .k 1...1 . fftnaa oomotlj tba ma- 



I beliero Ihar* ha* not h 
- ■ legal eat 

I ahould thInk'Tl 



jorit:r of tb* . 

™£S«i Into a 



a*t iB lapvt lUa 

!«■ to tba eBtlimJa 

tioB fnaand*>B| 

itDatios." It th* aAt 

t^ tor houorBiit iaad*laaU*lBlilivi 



I th*|i**iona « 



mptOT Court aaj b* aw . . . 

land batora BBf eoiBBladaBW a otb« HMa 
bytb* Coort ol Cbtn«*i7, talNknAlRi 
darltB, or haTfoK anthoiitr ta tat* ilMi 
••idMiBrt." I pt*aB»>a.lh«^tMttoM> 



Id Inland. Thia Act waa lantd k «|;mI 
tlButpraaona KBril*h <Amht OimMh 
aot ao ••aatborlaaJ,'' tar I a« biMtlM 
Jan. 1871 n>L M, p. 18^ that Iha OwbO 
AmandnMBt Ant 1M7, pcodd** tbatdM 
Contt ot ChaniMrT Id Ireland waj ta MM 
" »sj inda* ot paraoB antiratlMd I* aMM 
laED^ana;"JSCltllTlei.a,llalLI kk 
tb*r« that BBfUah Chwaor OnaiaUM 
not in Ut7 isbbatkadjo tab* aMMM tt : 

atobiUi, 



*qaaIl7BothDrlB*d,'i^£!^ol U 
Uia authoiItT to CbaaowODmrnlB 

land." TuTm**!* to ba tba OfUoa *%. 
FonI, I linnlWi r ■i^liiiiMi ^1^ i» 

Cbort Of JodtcBtara In ^land.- (^ Dm 
***ni to b* antborlaad >« kihe ■■ < !■ * h- 
Court ot BaBknptar. 
l*^th.*aaa*aabaaT« 



mlBlatar Oalha la tha Uah CoBit oil 



(Q. Its). LuiDLonD xJtD Tain. — 1 1 
tenaner will oonllBB* atlw tbe >iuii*iwi|ai 
l«rmB aa prwrloualy, oatU It ba iwikAt 
bydthardiapiirehaaacortha tMOl. Mi 
moat b* fiTOa In .J,, tha iiiiiiitiiiw iDe 
Sth edit. p. SIS ) arenwosd t. BeuDn, i L 
Cta, ITSi finvbv ▼■ ICod^ K. CL OL 

(Q. 113.) LuDLOBD up TUUT.-Tkat 
tha lima tha Dotiae la to b* ctran la tbt m 
kw *iMa ban *bolMal,a 
nt for tba aaiitaiw M* 
-reraao* la tb* aatiai b 
>ilhataaatttl(t<*^ 
■!•* a wiiBa 

tottbafntaraaa'- - '^ - 



r artdana* or notlaa 
topneloda the ttnaa 
th* (TBBt of no adTBa 



LEQAL OBITUARy. 



b» tonnrdlBa to tbe Law T- 
»i a |- t n > l a r»q «c «d tor a b l uai a i 

J. JOHNES, ESa 
Thb lata John Johttw, Esq., of DdM 
Llandilo, CarmnrtbeBtUr*, taeaaiaim 
Covotf Coui iodm o( OHBattW* 
*hot by hU bntlar on Satindn (lb > 
waa thaaUwtMmot thalat*M*Ma 
of DolanoDtby, b* EUnbrth, te|U*i 
Bowm, Ecq., of MMlUuiwttMl, 0«* 
Ha wM born in ISCO, and waaiLUlllig 
taracty-giith yMr. Hr. JobnM Ht M 
the Orammar Sohool at Lampatarn'O* 
ud alao at Bath, and altBM* ' 
BtaMnoM College, Oi(«td, i^n k|i 
B.A. and H.A. in ISffi ; he waa aU H < 
bT the honoonbte uiAOs st lh*lB«? 
fifiobaelmu Tttm 1S31. a^ intiM 
Sonth Walaa Cinmit uU tti |Mh| 
Tiths ComniiUticHi A«t, lAw b**** 
aaaiBtant titha oommiaidoBW. Hi* 
qnently plaoad on Tarion* ate M^ 
oopyhold, inoloani*, admiral^, lM£ 
IS47 ha waa appointad jidn at ■ 
ConrL oironit 31 ; and in ifil ti ■ 
raoorder at Chnsuthn- TvoimhI" 
□ominated ahairman of tbtqr"^" 



IW. so, 1878.] 
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I, M>d Fambroke. He wu A^viuoial 

lUr of MMonn for ths wMtem dirUion 

tk Wain from IS&T to IB65. Mr. JahnM 
■MMij yMTi obmitnuui of oonntT ni*di uid 
3Md*, 3m. Ha na oooDoated withnuioni 
■Hob* tot ohariUbla pnipowa, and for tha 
Imi of nlifion aad adnoation— Mpaoiall^ 
■IT adnektaon amooc tbe poor — and wn- 
On* who ksaw him well wcilei thftt " ba 
Id In Um Ui^eat bmonc bj persona of 
•alion uid poUtioal opinion thioDghont 
Hia pniftnind leuning, hU oalm dignitr, 
UaA Mnrtsay, and bia striatly impuUal 
■ada fta indelible Imprewlon npon all 
A tanahwia in Uie oonrta o*ai whioh ha 
M. Ha ipand naiUiar time not labonr, hot 
■Idj lifted and weighed each case, and all 
■t that tba jndgmsnt given by Mr. Johnei 
' — "-Ij tumertMid trno. The 8t*tnt- 



■•a oaiefnllT itndiad b^ him year b;f fear, 
tttha oonfldenaa fall in hia fagitl opinionl 
tM itlooK to the laat." Mr. Johne^ 
■.in ISaa, GliMbeth, dnnghteT ol the Bev. 
Sdwwdaa.of Gilacton Hanor, Olamar^ji- 
K7 whoa he haa left two inrtiTing 
wn, Ohailotta and Elinbeth. 'Die tormei, 
Oa widow of Chailea Cooknuui, Etq., of 
> BooM^ aoanty Wexford, wu ibot at the 
■N M hat father, bat hopaa are entottaiiied 



A. TDBNEB, ESQ. 
.-It Jingva Turner, Eiq., of Glaat;Te and 
i.^ltenw, Pnthahire, muy jr*n Town 
'10 died on the 9th inat. at 

enty-aeTenth 



t CBaagom, who died 
■Bij, Bnifrawihira, ii 



^ Ha w«a bom in tiie year ISOO, and wai 
■a at tha TJuTOru^ of Qlaagow. HaTing 
dr ftdnltted * membar at the legal profe*- 

appointwl in ISSff to tbe ofBoea of 

ta and Town Clerk of the Citf ot 



w, floni wMoh ha rotiiad about fonr jeara 
Ifc. Tamer was a oommiiaionei of aapplr 
■•fbliata for the oovuUaa ot Perth and 
I] and he marriad in 1830 tlMtf, daubter 
mt Omme, Eaq., ot Oarroek, Ferthahbre, 
^ ha haa iMt two danghtera to lament hia 



faarJan 



[. BDBNETT, BABT. 

a Horn Bnmett, Bart., of leya, 
. __a, fnmerlT a Writer to the Signet 
wad, iriio died at Cmtbea Cutle, Elaoai- 
lm,onUie IBth Inat., m the aeTenty-flfth 
'. Ut aoo, waa tha fifth but onl; BurriTing 
tta kta Sr Bobart Burnett, Bart., ot 
* OaaUe, hj bl* naRiago wiib Haigaiet, 
NT of Owaral filphinatone, ot Logie Elpbin- 
Abwdatnahlre.Md ha was horn at Crathe* 
, In tbe 7«M leOl. Ha WM aduoatad at tbe 
ritiaaoCBt, Andrew! and Edlnbargh, and 
ttfttad a Wrltoi to tha Signet in 1&4, but 
pmotiaa nanr yean ago. He wm ap- 
■ m Depntr^uiniMDant for Aberdeonabire 
I, aad two yeara tatar waa made Lord 
mt of KinoardtnaaUra. He anooeedad to 
la, M touth baronet, on the death of hia 
r. In IB56. Tha firat baronet. Sir Tbomaa 
S of I«n *** *■> «arBeat anppoctar o( the 
Bt, and brothw to Bobert Bomett, Lord 
d, «na of Um Sanatoia in the OJkge of 
la tha rrign of Charlaa II. The Udrd 
k 81r Tbomaa Bnmett, waa a member of 
^"li fuHamant foe the oounty of Ein- 
H ITOS nntil the flnal diaaolnUon of 



_ H twioe married — first, 

m Margarat, dangttar of tha late Cbarlet 

MajBaq.,ofTbonileyHall.oonn^Datbami 
«adlT, Id 1887, to Lanaerdale, yonngaat 
« e< tbe late Sir Alexander Bunaay, But., 
W David Dnnean, Esq., of Paik.bill, For. 
f by both marriagea M bad a faui^ of 
ha and a dan^tar. Blaeldaataon, Bobert, 
^ ana Baa da as elarenth baronet, ia a 
-liaatanant for Klnnudineahire ; he waa 
K 1833, and married, in 186i, Matilda 
Oa, danghtw ot Fianota Mnipby, Baq„ at 



HLmn Orange, n . . 

lU aixty.fouthyMi of hia age, 
•■a fl( Oa lata Kohard WaUord, -,^. - 
k aad «( fode, la the lale of Wight, by 
Baa^tn d Edward Barry, Eaq., of Lon- 
^llrtw of the late Sir Bdwud Barry, 
KOB., wboae tttU ia oitinet. He waa 
XoadM in tha year 1818, aad waa ednoated 
vaie aehoal at CUawiok, and afterwards 



1 1831, and >l*o admitted a aolioitor in 1B60. 
He waa aenior partner in the firm of Maanra. Wal- 
ford and Oabb ot the above tovn, and a mambai < 



ahira family ot Waltord, the elder branob ot whioh 
beoame eitinot about tiie jraar 1400, whan tha 
younger branohea migrated into the adioining 
eonntiea of Womatar, Warwick, Stafford, and 
Salop, and from the St^ordahire braaoh bia pedi- 
gree ia traoad. He married, in 1349, Maria, 
daughter of Jamaa Peiroe, Biq., ot Llanelly, 
Brooonahire, by nbom he haa left one aon and a 
daughter. Mr. Waltord waa held in high esteem 
ppo&aaionally and aoeially tbronghont Monmosth' 
abire aad the adjoining oonntiea. 

W. J. FELHAH, ESQ. 
Tkk late Walter John Falbam, Eaq., aolioitor, of 
Stepney, who died at hia reaidenoe in Hontagne- 
terraoe, Bow-road, Middleaei, on tha 4th inst.. in 
tbathirty-aighthyearof hia age.waa thappoongest 
aon of the lata Jabei Palhani, Eaq., aolioitor, of 
Arbour.sqnare, StauneT, and waa bom in theyear 
1839. He waa admitted a aolioitor in HilaryTerm 
1866, and waa a oommiasioner for taking affidavits 
in the Bnpreme Conrt of Auatralia. Bf r. Falbam 
praoUaad ohieBy at tba Thamea Folloe-oonrt, and 
if may be rememUced that he oondooted tha 
dafesee in tha trial of Homy Wainwright tor the 
mnrder of Harriet Lane In Whlta<^pel. He 
married in 1668, and haa left a wife and three 



Jinltnipltui ^mriilUb. 

GnHtli, Sept. £2. 



JiqnibBltoni bg ^TTBirgtnunt' 

TIBST MEEnSOB. 
Ooultt, Bepl. £3. 

iiLia Luc^wldcm, Hliaaliiilauwrtad^Uunn^' Piitainii. U. 

O&l. U <BlK U dBod ■« aol. BiiAlUdrE)lf«OBj)ll.^£B« 

is-jrariasiSiAaB- ■"»■"• 

ft twtliii M OOlfl* W BoU. PimoiUi TtutM'-liui, &UI - 



G. A. EHSLBY, ESQ. 
Tm late Qeotge Atkinaon Emalay, Eaq., aolioitor, 
ot Leeda, Yorkahire, and ooroner for that borongb, 
who died anddenly, on tbe 8th inat., at hia raai> 
denoe, Clutimont Hooee, Clarendon-road, Leeda, 
in tbe flt^-aeoond year of hia a^e, waa bom in 
1625, and at tbe early age of thirteen baoame a 
olerk in the offloa of Meaara. Ban, Lofthouaa, and 
Nalaon, aolioitot*, of Leeda, He waa for many 
years ohiaf olark to Hr. Barr, the magiatrate'a 
olerk, to whom be waa artiolad. In Miobaelmaa 
Tom, 1857, he was admitted a solicitor, and at 
onoe oommcDoed praetiaing on bia own oooonnt, 
and direotly afterwaide waa appointed one of the 
pnbllo proaeontora. Thia offioe he held till 1666, 






death of Mr. John Blaokbnm. '^'^'^i 



DnriDf ue time be waa in praotlce, in ooujnne- 
Uon with hia brother, Mr. William Emaley, ha waa 
acjioitor to rariona pnblle bodiea, inolading tha 
Hnnalat ovarseara and gna«diana, and the Hunalat 
Building Sode^. For aome time past, owing to 
illneaa, Hr. Smalay'a brother haa acted as hia 
depnty in tbe variona public oBoea whioh he bald. 
The remain* of tbe daoeaaed gentleman were 
interred atWoodhonse Hill Cemetory, Hunrlet, 
near Leeda. A local joomal, ia nolioing the death 
ot Hr. Emaley, rcmarka that " as coroner he dia- 
oharged tbe onerous duties of hia ofBoe in a 
manner which met with the antira approval of tbe 
public He was a abrewd lawyer, and oombinad 

with great profeaaional akili a aound jndf *- 

" " ~ of quiet and unoatant 

mBniiDn, khu rim generally and deaervcdiy 
esteemed. Hia death wilt be sincerely regretted 
by hia fellow ■ — 




V t«Alv«, ftt DAnBOf gol. SlIdfmui.TkTlabHk *^ 
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IIUIH, ltL'luimu.>plii>Ur.>>'Lul[JSlr*w.Bn~tol, Pit. Until. 






XBlllLIIT.KwuXK.bllUlll.l'fllibinll. Piit. Gait, 13. iK'LA.rU 
(few. U om«. si «<1]|>. %wo7 Uid II■It^BlulIl■B<d^^lm(, 

K\inilT,JEMHIUt. nUiwt lukir. t.UgBUT. I'M. Sc|it. Itl 
<>cL%tttwg.Mganii> Hub. t\iw1tr. KiiiUli, and VuKlck; 

XMOTLKri. PflTKii, wlH mtrrlmnt. LIvcrpcnI. rc(. ^pt- in 
Oct. 1^ Ht tm. Id ua«B Af kvL Hmliti, Llwrpwl 
ALFRED, laiu Mt-iMh ■uTDwjn-Fiirne'M. Fct. krV I!!, "n. 
n^li^p(U*Oaix, H Uia HUp bMcl, BuTRm'lii-FIlnx». 

titirnA¥. nuiiHcim.' dnprr. Diwiiin. imir ijart"!!. rei. 
undft.Ljiiw 

■i/IKwiLD, OEOini WIM.TIH Hii.LEH. miTi-liHnl. Llncnnl. 
P«.Sii>t.l9. Uat.lI,iitlw«,UulllCH> utHQlL Ljnniuiul lb'>. 
iiold:^ LivmesI . 

LupUili, tilnrpnDI 
liEliDlaHil,TR0IIU,biicrluiiiirliKD«.«->]F>1L Fd. SciA. U. 
■■VL H, H Ihn^oBeo ut «gl. Dnrltt, WDlicriiauir'n 

Vk 6aL iri.ft(thnv.noffl«>i.t Hul.(;]jrki, HU-mlniLiMm 

HIi'lILIii TBOIIM,iipliDM(nr, Bunlsm. Fet. MtPl. II. ~ 
ah It *^CD. Hi oScB of Bo). iDlUii. lUirltDi 

Cnparilid On,, ll. Ovw-at, MmudLS-lMuiic LgnduB. 



icimiai, t■lAHl,E^ nv'siiTaeo' VcrmnuUi. ivt. ttjit. g. 
OrL la. 1 tImTi.MUiJ Anellli Kilt. Mdpw.fci' Kiyl- 



>fU-ull. WILLIAM Kliwil, bMriK-w ll«i*r, tmnB til . rn, 
3^ (M. n. KL WD, M Ibc lUillnr uvern. UDsElai. Um, 

lEEPHMK. EBEIinER, Intir. ttUtlnn. Pel.StCt.SI. Oct, R, 
iItlW;]Tr,itiiffi(ri)II<id. Jonn. Utuhm 
>t'Vir, If MIAEU ILOPtmiiKfli. KlaoftiHI-ilpon'Qull. Pot. Bi^. 

IKir«TE& Juan, Hit (d liaitBW, >«elii*lir. PM. Rq)l. 
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A Williams has drafted a Bill for the amendment of the 
espect to contingent remainders. In a prefatory note 

**The recent case of Cunliffe v. Brancker (Weekly 
•0, pp. 182, 214), decided by the M.^ter of the Bolls 
od by the Court of Appeal, lias brought forcibly to my 
bardship of the old feudal rule, still subsisting, that a 
b remainder of an estate of freehold must have a 

estate of freehold to support it; so that a gift of 
A. for his life, and after his decease to his children 

attain twenty-one, will fail altogether in the event 
ath before any of his children come of age, and if 
id be then of age will belong exolosiyely to them." 

iZI.*Vo. 1749. 



Ho proposes an enactment to the following olfecL : " A contingent 
remainder of an estate of freehold shall, if not otherwise invalid, 
take effect in possession, notwithstanding the want of a particular 
estate of freehold to support it. And in like manner a contingent 
remainder of a copjrhold or customary estate shall, if not otherwise 
invalid, take effect in possession, notwithstanding the want of a 
particular copyhold or customary estate of freehold to support it." 
And further : " The rules as to invalidity by reason of remoteness 
which now govern contingent remainders of equitable estates shall 
govern contingent remainders of legal estates, both freehold and 
copyhold or cnstomary." 

TiTE determination of the Government of this country, as 
evidenced by the remarks of the Homk Skcret.vky last session 
in the House of Commons, to bring about a speedy alteration in 
the law relating to the appointment and duties of coroners seems 
to be one which mi^ht be advantageously imitated in the United 
States, if we may judge by the remarks of the Albany Law Journal. 
"That these changes would increase the efficiency of coroners under 
a system of government like that of Great Britain is beyond 
question," observes a writer in that journal, "and we tnink 
it would be an improvement here, where the office of 
coroner has sunk far below anything known on the other side of 
the water." However, as there seems to be a tendency in the 
United States to raise the cry that ** the lawyers are receiving all 
the offices," the Alhany Law Journal does not indulge in san- 
guine expectations, and will, therefore, content itself with watch- 
ing " witn interest what may be done abroad." This resolution is 
more philosophical than cheerful, nor can it be at all satisfactory 
to those who take an inttMest in advancing and improving the 
legal institutions of their country. 



The solicitors of the United Kingdom arc to be congratulated 
upon the excellent tone adopted by the leading speakers at the 
annual meeting of the Incorporated Law Society held at Oxford. 
The number of the clamorous who wish to drag down the Bar and 
destroy its independence is rapidly diminishing, the number of 
advocates of moderate measures is increasing, and in the place of 
revolutionary tendencies wo find a sober determination to do 
everything possible to secure objects which every disinterested 
person must admit to be excellent. These are — To improve 
the general education of articled clerks; to connect the soli- 
citors as a body with the Universities; to systematise and 
improve legal education; to promote the claims of solicitors 
to offices in the State for which their training and qualifica- 
tions fit them, and to foster, as far as may be done by co- 
operation, the cultivation of honourable principles on tiie 
part of members of the entire Profession in their transactions 
with each oLher and with the public. As regards the two 
branches of the Profession, it is clear that amalgamation is not 
desired. There must of necessity exist a class of jurists who are 
not brought into contact with clients, but who uve .in a calm 
atmosphere, ready to apply to new complications of &ct the eyer- 
yarying principles of pure law. We sincerely trust that as 
questions continue to be discussed, diffei'ences of opinion will 
disappear, and that the Inns of Court and the Incorporated Law 
Society will be able to arrange a; programme which both can 
approve, not only for reforming legal edocation, but for placing 
upon a satisfactory footing the relations of the two branches of 
the Profession. _ 

Fortunately for the credit of the laws of England there are few 
exceptions to the maxim, Ubi his ibi remedium, so much insisted 
on in the great constitntional case of Ashby v. WhiU. In the 
recently reported case of Baker v. The Vestry of 8t Maryleibone 
(35 L. T. Kep. N. S. 129), we haye an instance of one of those 
unfortunate exceptions. By certain local Acts the vestry of St. 
Marylebone were empowered to repair the streets within the 
district " without making compensation to owners of property 
thereby injured." By a subsequent Act — namely, the Metropolis 
Local Management Act 1855, every vestry is empowered to pave 
and repair, and to raise or lower the ground or soil of the streets 
in their districts as they think fit — powers similar to those con- 
ferred by the local Act^. Yestries are also empowered by the 
latter Act to purchase any land or any right or easement over 
land where necessary for the formation or protection of works 
authorised by that Act. In carrying out certain alterations under 
those Acts the defendants injured the property of the jilaintiff. 
Tlie question thereupon arose whether the latter was entitled to 
compensation. The Exchequer Division, consisting of Barons 
Bkasiwell, Cleasby, HtDDLESTON, was unanimous in deciding, 
although with evident reluctance, that the plaint iff \s claim could 
not be sustained. " For my own part," saia the former learned 
Judge, " I cannot help thinking that it is, as d certain conclusion 
was called yesterday in the Court of Appeal, ' a revolting one.' 
It seems to me to be really outrageous that £'•"> worth of 
property cannot be taken without a man's consent, but 
that £5000 worth of damages may be done to his land 
by its being injarionsly a£focted by the works done under 
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the aathority of the Act of ParlUmant." Bftron Cleasbt spoke 
to the tame effect.- "I oannot help cominK to the conda- 
aion, disBffTMMble aa itis^I will not ose an j otner expreemon — 
that the puintiff is wiUiont reilresB /' and Bitroii HnDDLXSTON re- 
Hrettod verj mnoh that some means bEul not been pointed oat hy 
which the plaintiff might hare been beld to be entitled to oom- 
pensatioD. The case yna reallj disposed of by two short argu- 
ments. In the first plaoe, the defendanta hadexerdsed the oom- 
pnlsoTf powera vested in them byatatnte; and, seoondlj, these 
powers nad not been determined. A deosion of the Exchequer 
Chamber {Ferrar t. CommUti<mert of Sewerifor London, 21 L. T. 
Bep. IN". S. 295), ia undoubtedly an authority for the view of the 
law here taken, however much opposed it may seem to be to the 
epirit of Ensliab ioriaprudeace. It is time for the Legisla- 
ture to consiaer the expediency of making a change in the law 
when judges characterise as revolting the result at which they are 
bound to arrive as interpreter of tbe law. Whatever the intention 
of the Legislature may have been, nothing can be clearer than 
tbe inexpediency of giving an inconsiderable benefit to the many 
upon such terms. Tbe benefit thus distnhuted is scarcely felt, 
wnile tbe damage may, in certain oases, be serious in the extreme 
to the sufferer. 



TSoT Ions ago it was a favourite amusement with people who 
deUghteaiuftverymildkindof analysis to reckon np tbe number 
of Oxford firat-olasB men amongst the Cabinet Mmisters. Mr. 
MowBBLiY tried another plan at tLe meeting of the Incorporated 
Law Society now beinz bald at Oxford, and reckoned np the 
number of members holding office in the present Oovemment 
who had received a legal education. Having referred to tbe 
majesty and political inilaence of tbe law, tbe nght hou. member 
went on to observe that the Earl of BiiACOKsnELD " had received 
his early training and owed much of his success to his being 
educated in a solicitoT's offioe. Besides tbe Pbihe Mikister 
and the Loku Chakcellor, the Secbetaht of State for 
the Home DefMrtmtnt, Mr. Gathobne Hahdt, and Mr. 
Wasd Hitxt had practised at tbe Bar, and the Ceakcbllok of 
the EicHEQUKX was a barrister, although be had not practised. 
And not only that, but when their Iriend the Khedive of Egypt 
was in difficulties they did not go into tbe City, but tbey sent 
out a barrister, his friend Mr. Cats." These instances 



finoted in proof of the important position occupied by tbe law 
in this country. After all, it ia not to be wondered at that 
tbe majoritv of men who wish to take a prominent part 



affairs shoiud desire to know aomotbing of the laws they have to 
deal with ; and that, feeling tbis desire, tbey should, dnnng some 
portion of their life at least, form a connection more or less close 
with some one or othpr of tbe aeveral bodies, where, in spite of all 
defects, a better knowledge of our laws may be gained than by 
any conrse of merely private study. 



The Court of Appeal has reoently decided a conple of questions of 
some interest as lUostrating Order LVm. of tbe Bules of Coort. 
These questions arose in BtcindtU v. The Birminqham Byndieatt (35 
L. Rep. N. S. Ill) and Smith v. Grmdlay [Hid. 112). both being 
apneale from a refusal of tbe court below to ^^ront an interlocutory 
applioation. The former was a cross action, mvolving the bearing 
of an application for specific performance of an agreement, and an 
application to set tbe agreement relied on aside on tbe ground of 
fraud. The defendants gave notice on the 9tb May, of their desire 
to have the issaea of fact in the second suit, in which they were 
plaintiffs, tried before a judge and jury. They aflerwards made 
the same application in lx>th suits. Vice- Chancellor Hali. refused 
to make any order when the case came on for hearing on the 27bb 
It^y, eicept one relating to the costs. The registrar entered that 
order on the 4th Jnne. Notice of appeal was given on tbo 24th 
Jnne. Could the appeal be en tertained under tbe circumstances P 
The 15tb mle of Order LVIII. seems clear. By that role it is 
provided that no appeal from any interlocutory order shall, in the 
absence of special leave, be brought after the expiration of twenty- 
one days, which period " shall be calculated from the time at which 
tbe . . . order is . . . perfected, or in the case of tbo refusal of 
an application, from the date of such refusal." Did the direction 
as to costs make any difference P Their LordBbips were of 
opinion that it did not, nor does it seem possible to hold 
otherwise in face of the plain words of the enactment. " Bale 
15," said Lord Justice Mellish, " makes a clear distinction 
between tbe granting and the refusal of an interlocntory application. 
And there was good reason for doing so. When the application 
is granted, the exact terms of tbe order may be very material, 
and, therefore, in that case, the party desiring to appeal is to 
have twenty-one days for doing so after the time when ne knows, 
or may know, what the terms of tbe order are. But when tbe 
applioition is refased, the party who desires to appeal is tbe one 
who made the application, and who would have to draw up the 
order. If be were to have twenty-one days from the date of 
entering of the order, bis right of appeal might by his own delay 
be extended indefinitely." Snch a result could never have been 
contemplated by the Act or Bules, and it is satisfactory that so 
good - — ""u can be given for the distinction drawn between 



tbe practice to be adopted under tbe < 
mentioned. laSmithT. Orindlei/, theothercasetoiriiiii 
has been made, we have another decision nnm tbe mb 
Bula 8 of tLat order prescribes amonget the doana 
shonld be produced by an appellant to tbe pnvw cdEa 
Con rt of Appeal, "the order or an office coot tiwii" 
to the defendant's default this could not be duie, inttt 
of Appeal bes taken a common sense view, and daddtd 
above mle does not apply to an appeal fnan tite tdm 
interlocutory application. It wonld be very hard, indn 
a snitor if be were deprived of a right <« appeal, not^ 
of bis own negligence, but owing to a defanlt, whetlwr iUi 
or unintentipnal, of the other party to tbe action. 



Ik tbe Law Times of 4th Feb. 1871, we took oeeaaioD t 
that the decision of Sir R. Mauns in Ba Moadaf'i Tr\ 
L. T. Rep. N.S. 260), as to what eonHtitut'«d agift toa clui- 
eutire and inseparable body^a gift, tiier^ore, void m (obi, 
member of the class or body could not be ascertained, vi 
limits prescribed by the rule against perpetuitaoa, difsn 
the decision of the late Lord (then Sir Josv) Roxilli, in , 
V. Wood (22 Beav. 5911, and from our own clear opinioi 
satisfactory to ns to observe that the view taken by t 
Masteh of the Rolls has been followed by his suocesH 
case of HaU v. Hale (24 Weekly Reporter 1065). In n 
Sir Geobge Jessbl remarked, he was relieved (hnnalt a 
to which of tbe diametrically confiioting decisiona of 1 
decessor and the Yice-Cbahcbllok waa to be foUowtd, 
precise question had, prior to the decision in Re Kot^t 
been settled by the decision of tbe Appeal Court, cona.' 
Lord Hathkklet and tbe late Lord Jnsdoe OiETAED,ist 
Smith (L. Rep. 5 Gh. Ap. 342), where a similar dedsira) ot 
Mauss had been overruled. Smith v- SmiA on the spp 
not appear to have been cited to the TicE-CHAScnwr 
MotfUy't Triieli, hence probably tbe error of that dew 
the needless end hopeless litigation in HaU v. 1 
which the argument rested almost entirely on Uu 
of Sir B. Malins' decision in Re Moeeleij't Tnu 
Moieley'i Tniatt may, therefore, now r^arded as h 
Cases doubtless occur in which what, on a cnrwiy lies 
be taken for u gift to an entire class of children or other 
is in reality a gift of separate ebarcs among distinct dia 
such a gift the case of Cattlin v. Brovm (11 Hare 872) naT 
sidered a good type. By comparing Smith v. SbuU sod 
Bale with Cafuin v. Broum, the distinction between s; 
claas, which is always indivisible, and separate gifts ' 
rate classes, will be readily apparent. 



A PoiKT of some importance in the law of bankers' dieqi 
mised in the case of CharUg v. Bladaeiil (35 L 1 
N. S. 162). The plaintiffs employed an agent who me 
the ordinary ooorse of business a cheque from thedefeDdw 
able to the plaintiffs or their order. He indorsed tbe 
" Smith and Co. (the trading name), per S. Kingford, 
presented it at the bank upon which ic was drawn, audi) 
payment. The cheque was then returned to tbe defendvU 
conrse. Upon discovering that payment had been na(fc 
bank to their agent, the plaintiffs brought trover to rev 
cheque, and sued the defendants for the price of the eoodt 
psymert of which the cheque was given. Tbe defenisBp 
payment, and the qneation was thus raised. ITie ease rtsDjI 
upon tbe interpretation of sect. 19 of 16 & 17 Ti* ■ 
which in sabstance protects bankers who pay cbeqiW' 
npon them, provided the cheques "purport to be endoisEdl 
person towbom the sameshallbedrawn payable^" Kow,bitl 
sent case, the cheque was drawn payable to Messrs. Smitti n 
or order. It did not purport to be indorwed byUieW* 
per proe. the agent. Was this sufficient P There isnoacw 
it would have oeen held insufficient before thatActmp 
The Common Fleas Division was of opinion thattiietai 
justified in paying the cheque as the law now stands. InoM 
mg on the argument that the indorsement being per fmx. it « 
within tbe section, Mr. Justice Bextt remarlwd, that 'fiii 
narrow a constraotion. TbeindorsementintbiacaaebnnM 
equivalent to an an indorsement per procuradon. . ■ ^ 
dorsement pOT procuration ia an indorsement by an igaii 
rised to sign." This, unfortunately, assumes the vwy pois* 
open to dispute, for an indorsement per proe. is in iuof W 
than an assnmption of authority. Whosoever actsui^ 
assumes the character of on agent, wammts bis asibifl 
tainly, but it does not by any mettns (blloir 1^ 
boa the authority assumed. With all deference to the ] 
who decided the case, we fbil to see that that ooostnciv*' 
section which requires a literal oomplianoe with ■ pij 
ordinary provision ia at all too narrow. The reason (< * 
that where a cheque payable to A. B.'s order ia pits*" 
bank with an indorsement purporting to be A. B.'s, tbe t* 
incur no liability by payment, is sufficientlj clear. Bidil> 
different where the cheque purports to be indorsed «i * 
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IB to whom it is pimble, in irbich case payment is protected 
J 4 17 Viot. c 59, bat by a totally aifferent person who 
Baa to have authority to receive payment. Upon general 
iplea, we Tontnre to think that to conBtme tha aoore eeotioa 

to protect the latter tnnsoctioa, is to extend the benefit« 

rred by the Act to caMB which are not anaiogons. The 

IB certainly bears nothing ou its face applicable to the 

which sboald regolate the dealings oc third parties 

penons who aaanma to aot as agents. It appears 
7 to protect bankers from liabilities M which the^ might 
wise be snbject from a want of familiarity with ihe 
mitiag of persons in whose favour drafts or orders are 
1. llothing in the authorities cited during the arga< 

was so conclaeiTa as to make the dccisioa otthe court a 
one one. The cases cited were Hare v. Copland (13 Ir. C. L. 
^6) and an unreported decision of the Court of Excheqaer 
ia conntry {Cookfoa v. TIte Bunk of England). Whatever 
be the value of these authorities, they left the Court of 
Don Pleas to rome to a deoisioD upon general principles. 
riah we could speak more favourably of the result of the 
aant. 



EIGHTS OF THE CEOWN AND THE RIGHTS OF 
PATENTEES. 
dacisioD of the House of Lords in Dixon v. London Small 

Company {Limited), was looked for with considerable 
Mt fbr seTerol reasons. The history of the case is almost 
le. In the first place it was the nnanimoas judgment of five 

and lesrned Lords (the Lord Chaaoellor and Lords 
erley, O'Hagan, Penzance, and Selbcme), reversing the 
imous judgment of the Loi-d Chief Baron, the Lords Justices, 
Ur. Jastice Grove, who in their turn had reversed the 



■e these various expressions of judicial opinion, the singu- 
of which appears to be that in each instance the decision 
■een given nemine disaentienle, as if there were no doubt 



a War Office that it was absurd for the Crown to purcbaae 
irjiich^ oould lawfully acquire without paying for, it had been 
liactice for patentees whose inventions were required for the 

aervioe to grant licences to the officials chai^fed with the 
nJatration of the particular department of the public service in 
il the invention was required and for royalties to be paid by 
{Dvernment just as by any private person using a pateuted 
ition. When once, however, the question was formally 
d in the Queen's Bench on a petition of right by a patentee 
• the obligation on the part of the Crown to obtain a licence 
a patentee before using his invention, the court felt bound 
'U, on the well estabiished principle of construction, that in 

1 by the Crown the Crown is noD bound anless expressly 
1. that the grant to on inventor of the sole and exclusive 
to " use, exercise, and vend," his invention did not preclude 
oown from doing, withoT^t the licence of the patentee, what- 
k antiect might lawfully do under such licence. What 
*ar T. The Queen was meant to establish was that the maxim 
king can do no wrong " meant that any aot which, but for 
X^BBB authorization ot the Crown, woold be a wrong for 

tbe wrongdoer would be liable to an action at the suit of 
rty ii^ured, would, if eipreaaly authorised by the Crown, 
r & wrong at all. At the same time there appears to be an 
»1iDtable confusion of thought in that part of the judgment, 
aosdiately after the broad statement that " the king cannot 
£ze wrong" — which must mean that what tha king autliorises 
■ be wrong — we find tbe court going on to say that " as the 
i.gn cannot authorise wrong to be done, the authority of 
'vwn would aSord no defence to an action brought for an 

act committed by an officer ot the Crown." Prom this 
at«nce it would seem as if the court were laying it down as 
Mt, if on act is wrong, the Crown has no power to authorise 
a done, and, if it does authorise it to he done, it is none 
.» a wrong for which a legol remedy may be obtmned. And 
^ if that were not enough to throw the whole question into 
Son, the court goes on to say that the proposition that a 
."t ol the Crown is responsible in law for a tortious act done 
Uow-Bubject, although done by the authority of the Crown, 
k which rests on principles too well settled to admit of 
an, and essenti^ alike to uphold the dignity of the Crown 

one hand and the rights and liberties of the subject on the 
Then, again, they say : " We entertain no doubt that if 
iieot of the letters patent had been to exotnde the Crown 
ilie USB of the invention, an action could have been main- 
. by the patentee against anyone by whom the invention 
MQ nsed in the public service" — a self-evident proposition, 
atins to no more than saying that what the Crown cannot 
k cui, d forlioi-i a sntgect cannot lawfully do. The inference 
1^ drawn from that proposition would seem to be that as 
^own was held not to oe excluded from the use of the 
don, an action would not lie at the suit of the patentee 



against anyone whose position relatively to the Crown was such 
that his acts were, in the e^ of the law, the acts of the Crown. 
And, indeed, this was the view taken by the Court of Appeal in 
the judgment in Biaon v. London Small Arm» Company, reversing 
tbe Queen's Bench. In that case the Crown advisers sought to 
get the court to extend the principle of Fealher v. The Qtieen to 
tiio case ot a manufacturer who neoessarily infringes a patent 
right in the course of executing his contract with a deportmentof 
tlie public service. The naked contention of the defendants was, 
in effect, that the patentee's right of action for the admitted i 



tost by which the Queen's Bench Judges disposed of this conten- 
tion was the right of the contractor to refuse the oontioct. If the 
contractor has an option (they said), and is not bound by the 
command of the Crown to do an act primd facie illegal, he cannoc 
justify the illwolity under the autfaori^ of the Crown, because he 
was not compelled to take the contract and, if he did so it must 
have been for his own profit. As to the indemnity given by the 
Government to the manufacturers against the consequences of 
their violation of the taw, the Queen's Bench thought it formed no 
port of the contract, and even if it had, was immaterial. Wo 
cannot understand bow such an argument was ever addressed to a 
court of law as that a plaintiS lost bis right of action against tha 
man who had committod an admitted tort, simply because some- 
one el^e for whose ultimato advantage the contract was being 
carried out hod undertaken to indemnify the wrongdoer against; 
the consequences of his wrongdoing. The only inference 
we should draw from the fact of an indemnity being given 
and required would be that both ot the contracting psrtie» 
contomplated the consequences of a violation of a legal right, 
and that one of them declined to face those consequences without 
a guarantee by the other that he should be held harmless in 
respect of damages and costs. The Queen's Bench, then, having 
distinguished the present cose from Feather v. The Q,\ieen (the 
principles of which, they were moat careful to say, were never 
intended to be carried too far), the Court of Appeal were unable 
to see any distinction in principle between the two cases, and, 
seeing none, proceeded to apply the principles of the one case in 
the most severely logical manner, to the facts of the other. The 
first sfep was to hold (overruling the Queen's Benoh), on the eon- 
stmctioi} of the oonfcraot between the defendants and the War 
office, that it was a contract to manufacture, and not a contract to 
sell. That being so, it followed that, as tbe rifles were to be 
manufactured for the public service — that is " for the use ot" the 
Crown— that is the same thing as if they were manufectured by 
tbe Crown itself, and it was immaterial whether the actual labour 
was performed by the immediate sorvante ot tbe Crown, or the 
servants ot an independent oontraotor. 

Nothing could have been more crushing than the defeat sne- 
tained by the plaintiff in the Court of .Appeal. In tbe House of 
Loids, however, the tables are turned once more. There was one 
argument which not one of tbe Judges of the Court of Appeal 
had attempted to deal with except Mr. Justice Grove, who dealt 
with it by saying that " be could not see its force." This waa 
simply the power retained by the War Office to reject the whole 
of the articles manufactured by the contractor it not approved by 
the Government. Mr. Justice Grove thought that consideration 
" entirely foreign to the present cose," inasmuch aa it was ad- 
mitted that the whole ot the rifles bad been accepted by the War 
Office. The Lord Chancellor, on tbe contrary, thought it so 
germane to tbe cose that he decided in favour of the pluntiff 
upon it. The fact that the property in the rifiea did not posa 
CO the Crown until they had been approved, showed that the 
manufacturer was not tbe servant or agent of the Crown, 
in manufacturing these rifles, but simply a tradesman who under- 
took to supply a specific article which, when complete, ho handed 
over to the person who gave him the order for it. If that waa bis 
position he did not come within the exception which, according to 
Fgatlier v. The Queen, must be made in the construction of lettera 
patent, and there was no answer, therefore, to the plaintiff's action. 
We rejoice in the fact that the highly technical reasoning ot 
the Court of Appeal has been refuted by the Lord Chancellor, 
and that, until the ingenuity of a Crown lawyer devises some 
mode of making the manufacturer who contracts with the Crown 
appear on the face of the contract to be the servant or a^nt of 
tbe Crowr, patentees may congratulate themselves on their immu' 
nity from leg^ieed invasion of their righto in every quarter except 
the highest. 

AGENCY— EXECUTION OF AU'raORITT. 

Digest or Bulks. 
Tbe object of the following paper is to give a brief summary of the 
rules which should be observed by an agent in executing the au- 
thority with which he is invested. In spite of the great number 
of reported cases upon this head, the governing principles aro 
compMatively few, nor is there any difficulty in reducing them to 
order. A question might be raised with respect to the particular 
order in which these principles should be arranged, but there can 
be no doubt that the best arrangement, at least for practical 
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gnrposes, is that wherein they are treated according as they re- 
ite to 

A. Contracts under seal. 

B. Contracts not under seal. 

1. Bills of exchange. 

2. Bought and sold notes. 

3. Charter-parties not under seal. 

4. Pronlissonr notes. 

Logically, perhaps, they should ho placed in two classes only, 
namely, those wmch refer to contracts under seal and those which 
refer to contracts not under seal. The other arrangement is pre- 
ferred for the reason mentioned. It is assumed in the following 
rules that the agent has full authority to contract on behalf of his 
piincipal. 

First, then, in the case of instruments under seal. 

If a deed is executed in the name of and oh behalf of a principal, 
both of which facts appear on the face of the instrument, the prin- 
cipal and not the agent is bound : ( Wilks v. Bach, 2 East, 14-2.) 

If, however, the agent covenants personally on behalf of his 
principal, he and not the principal will be personally liable : 
{Appleton V. Binks, 6 East, 149; Gardner v. La Man, 4 My. & Cr. 
129; Tanner v. Christian, 4 E. & B. 591; PicJcering's Claim, 
L. Eep. 6 Ch. 525.) 

An agent, it must be remembered, has no power to execute a 
deed for another in his own name : {Frontin v. Small, 2 Str. 705), 
and see Lawrence, J. in WiUcsY. Back (siqh) 

Secondly, in the case of bills of exchange. 

If a bill is addressed to a principal and accepted by bis ngont 
on behalf of that principal, the principal and not the ap;ent will 
be liable as acceptor: (Halford v. The Cameron, J-c, Co., 16 
Q. B. 442.) 

It is not necessary that the agent should state on the face of 
the instrument any words to the effect that he accepts on behalf 
of the drawee : (Okell v. Charles, 34 L. T. Rep. N. S. 822, a decision 
upon the 47th section of the Companies Act 1862). This decision 
considerably limits the '* universal rule " mentioned by Lord 
EUenborough in Leadhilter v. Farrow (5 M. & S. 345) ; and see, 
too, Lindu8 v. Bradwell (5 C. B. 583). 

If the bill is drawn upon an agent in a personal character, he 
will be liable as acceptor, although he accepts for or on behalf of 
his principal : (Thomas v. Bishop, 2 Str. 95o ; Nichols v. Diamond, 
9 Ex. 154 ; Mare v. Charles, 5 E. & B. 978.) 

This rule seems to be the result of the operation of two other 
rules, the first being that no one can be liable as acceptor but the 
person to whom the bill is addressed, unless he is an acceptor for 
nonour (Polhill v. Walter, 3 B. & Aid. 164) ; the second, that the 
words of an instrument must not be construed so as to make it 
void, if they will reasonably bear an interpretation making it 
valid : (Mare v. Charles, sicp.) 

If a bill is drawn by an agent in his personal character, he will 
be personally liable as drawer : (Leadhilter v. Farrow, 5 M. & S. 
345.) It is doubtful whether the principle of Okell v. Charles 
(sup.) could be applied to the case of a drawer of a bill. The 
tendency of the Court of Appeal has certainly been not to increase 
the stringency of the rule that parol evidence cannot be given 
dehors the instrument. 

Thirdly, in the case of bought and sold notes. 

The material question is, what is the intention expressed in 
the contract? Whether an alleged principal is an Englishman 
or a foreigner resident abroad is in itself immaterial : (Mahoney 
V. Kekulie, 14 C. B. 390; Greeny. Kopke, 18 lb. 5i9.) 

This intention is in all cases ^capable of being explained by a 
custom or usage of trade, when any such can be shown to exist 
(Green v. Kopke, sup.), provided such custom or usage is not in- 
consistent with the written contract : (Humphrey v. DaUy 7 E, & 
B. 266 ; E. B. & E. 1004; Fleet v. Murton, L. Rep. 7 Q.B. 126.) 

' If the contract is signed without the use of any words import- 
ing agencv, the person so signing is by virtue of the contract 
both entitled and liable, imless in the body of the contract a 
contrary intention is clearly shown : (Per Kelly, C. B., in Paice v. 
Walker, L. Rep. 5 Ex. 173.) The accuracy of this principle is 
not affected by the doubt thrown on the decision (see Gadd v. 
Houghton, W. N., July 1 1876, p. 208), where the Court of 
Appeal expresses an opinion differing from that adopted by the 
Court of Exchequpr. 

An agent, then, may free himself from personal liability either 
by sig[ning as agent (Fairlie v. Fenton, L. Rep. 5 Ex. 169) or by 
using in the body of the contract words importing agency : (Gadd 
Houghton, sup ; and see Sharman v. Brandt, L. Kep. 6 Q. B. 720.) 
If, however, the principal is not disclosed the agent may be him- 
self liable (Humphrey v. Dale, sup.) by a usage of trade. 

Fourthly, in the case of charter-parties not under seal. 

In order to be free from any chance of incurring personal 
liability, the agent should not only in signing the contract use 
words importing agency, but he should show in the body of the 
instrument that he is not a contracting party : {Lennard v. Bohin- 
son, 4 E. & B. 24 ; Besland^s v. Gregory, 29 L. J., 93 Q. B. ; where 
the principal is undisclosed, see Hutchinson v. Txtham, L. Rep. 8 
C.P.483.) ' y 

If the agent signs ' - name without more he appa- 

rently ipso facto beco the contract: (Kennedy v. 



Gouveia, 3 D. A B 503 ; Parkei- v. Winlmo, 7E.&KH 
Y.Wilson, 1 C. B., N. S., 153.) Conversely, if the agent e 
in his personal character in the body of the instnimtst,] 
words importing agency in his signature, he nevertlieles 
himself a party to the contract : {Lennard v. Bobiwcn, n 

Fifthly, m the case of promissory notes : 

Of course where a person promises and signs in the clian 
a^ent he will not be personally liable, bat itiseqaalljki 
where the agent uses words importing agency in the sc 
only, and not in the body of the instrument, he will u^ 
to be a party to the contract : (Alexander v. Sizer, L. Bep. 
105 : Ex parte Buckley, 14 M. & "W. 469, overraling EcM t. 
1 B. & Cr. 407.) Care must be taken to distbgaish b 
words descriptive of the agent's office or emplovment, and 
importing agency. The former have no innaenoe apan i] 
tract, whereas the latter indicate that the agent is no pcrtj 
instance, see Button y. Marsh (L. Rep. 6 Q. B. 361i,aod 
there cited. 

As a general rule, an agent who makes a note cannot 
himself of liability unless the face that he made it ts 
appears on the face of the instrument. This doctrine, be 
would probably be q[ualified in accordance with a dcdsm 
Court of Exchequer m 1861 (Wake v. Harmp, 30 L J.i" 
in which that court decided that where a defendant on the 
a written agreement had contracted as a principal, it wi 
potent to him to show that in fact he signed as agent for 
party, and that the plaintiffs verbally agreed that he Bhoo 
be responsible as principal. 

Confusion has sometimes been introduced into ar^ 
owing to a mistaken identification of the principle app]^ 
bills of exchange with those that are applicable to pra 
notes. Two distinctions between these instruments sbooli 
be lost sight of. 

The first is that a bill of exchange incorporates in m 
tance the person on whom the bill is drawn. 

The second is that an acceptor cannot limit or vaiy his 1 
by addition of words of description. 

If the names of the drawer and acceptor are not the m 
rule that the acceptor and drawer must be identical is oc 
sarily infringed. Parol evidence may be given to shoir i 
acceptor has authority from the drawer to accept on }m 
If this evidence is given the bill is valid and binding 
drawer : {Lindv,s v. Bradwell, sup., and see Ohdl t. i 
sup.) for he is incorporated |in the acceptance. The ma 
the second distinction is clear : an acceptor who is dra^ 
personally cannot exempt himself from liability by accep 
behalf of another person to whom the bill is not addrcsse 

The dictum of Lord EUenborough in Leadhlittr v. Fam- 
though inapplicable to acceptances of bills of exchange bj 
is still gooa law in the case of promissory notes : i S?e 
marks of Chief Justice Cockburn in Button Y.Marsly t [ 



MORTGAGES IN BANKRUPTCY. 
County Court Judges are frequently called upon, k. a 
their large bankruptcy jurisdiction, to consider the leg. 
of bills of sale given under all sorts of circumstances, wi 
complicated by the ultimate event of the bankruptcy of ik 
More than one of the cases reported in our present issae il 
this statement, and are of exceptional interest, but ac pref 
propose to deal only with one of them, disposed of by Mr.f 
at Aberdare, in conjunction with the case of Anc^yn'i t.E^. 
L. T. Rep, N. S. 115). We take these cases together bw 
both the instrument of mortgage was unregistered, acd v 
hardly say how important an element this always is ^fc 
construction of the Bills of Sale Act comes in question 

First, then, as to Ancona v. Rogers, This case poins « 
important distinction between the Bills of Sale Act and tbf 
ruptcy Act in respect of the possession of goods in ibeei 
bankruptcy. The facts were that a Mrs. Hewitt borrowed r 
sums of money from the plaintiff between April and JoH. 
and on the 10th Sept. she executed a bill of sale of the pi 
dispute. She was allowed to retain possession until nf* 
was demanded, but if she did not repay the money ^ithiat( 
four hours after demand the plaintiff was entitled to takef 
sion of the goods. This bill of sale was not registered, kb 
its execution the goods were placed in the house of a pend 
whom Mrs. Hewitt proposed to reside, and the key of liiej* 
which they were placed was delivered to her. The plaiirf 
his demand for repayment, and then for the goods, hf i 
unsuccessful in obtaining either, and on the 4th No^- 
Hewitt presented her petition for liquidation, whereopon tl 
pute arose between the plaintiff and her trustee. 1^ 
question was, in whom was the possessiont aa^ ^ 
decided that it was in the bankrupt. Here vM ^ 
tinction drawn between the Bills of Sale Act andtitf 
ruptcy Act. Lord Justice Mellish, in giving ji^ 
said, '* if the case depended upon the Baob*P* 
there is no doubt that the endeavours of the vho^ 
obtain possession would afford abundant eyideiicethittke 
did not remain in the possession of Mrs. Hewitt with bii ^ 
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as was observed in the ease of Ex parte Jay (31 L. T. Bep. 
u 960), there is a material distinction between the provisions 
Le Bills of Sales Act and those of the Bankrupt Act. In the 

of Sales Act the words, 'with the consent of the tme 
3r/ have been pnrposely omitted, and the Act is applicable, 
the time the grantor of the bill of sale becomes bankrupt the 
JB are in his possession, whether with the consent of the true 
sr or not. We think it was intended that if a man chooses 
nd money on a bill of sale, and does not register it, he should 
fthe risk arising from his not being able to obtain possession of 
foods before the grantor of the bill of sale commits an act of 
3raptcy." 

lis means simply that under the Bills of Sale Act no effort of the 
»f sale holder to obtain possession can avail ^gainst a trustee 
kukruptcy if possession is not the result. Whereas in bank- 
3y, if previously to the act of bankruptcy the true owner of 
jroods has withdrawn his consent to their remaining in the 
js of the bankrupt, that is enough to make his title ^od 
ist the trustee. One word on this case as to possession. The 
t said that goods which have been delivered to a bailee to 
for the bailor, such as a gentleman's plate delivered to his 
er, or his furniture warehoused at the I^anteohnicon, would, 
popular sense as well as in a legal sense, be said to be still in 
ossession, and we see no valid ground for holding that they 
ot still in his possession within the meaning of the Bills of 
Axt. 

3 second case to which we have referred, decided in the 
dare County Court, raised the vexed question of what 
dtlB pass by a mortgage without registration. The chattels 
spate were steam saw mills, machinery, plant, and utensils 
• the same, which it was contended went to the trustee in the 
mptoy of the mort^gor, the mortgage not having been re- 
*ea. The learned Judge goes into an elaborate and careful 
rr of the cases, and comes to the conclusion that the fixtures 
chattels real, and could not bo subject to reeistration. He 
.res the following]: proposition : '' When you deal with real 
»9 whether freehold or leasehold, as the principal object or 
ot-matter of the conveyance, then fixtures appear to be 
rised in the term ' chattel interest in real estate, 
t may just allude to another very careful judgment affecting 
>f Blue in bankruptcy — a judgment delivered by Mr. Hulton, 
e Blackburn County Court, reported by us last week, by 
I. a bill of sale was held to constitute an act of bankruptcy, 
l>eing no e\'idence to show a confident hope that the advance 

-would enable the debtor to carry on his business. Much 
law well stated may be found in these County Court cases. 
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ROMAN LAW. 
iee. By Lord Mackenzie. 4th edition. William Black- 
wood and Sons. 

fsiemaflc and Illsiorlcal Exposition in the Order of a Code, 
hodying the Institutes of Gaius and Justinian, By William 
SuNTER and J. AsuTON C&oss, Barristers-at-Law. London : 
iUiam Maxwell and Son. 

y$i8 of M. Ortolan* s Institutes of Justinian, including tlie 
story and Generalisation of Roman Laxo. By T. Lambert 
;uLB5, M.A., LL.D. (London), of the Liner Temple, Barrister- 
law. Stevens and Son. 

-S seems to bo a growing disposition on the part of persons 
iar with the Roman law to fikcilitate its study by those 
»csing a very slight knowledge of the Latin language, or, 
»<[, none at all. Mr. Hunter, who is the author of the second 
: at the head of this notice, Mr. Cross doing the translations 
.« Institutes, almost apologises for retaining some of the 
ftical phrases in the original. ''It has not been deemed 
aable, he says, "to translate Latin technical phrases by 
'tttal English equivalents. !No one can hope to master the 
Hnes of the Roman points without some acquaintance with 
^ technical language." We should imagine that few persons 
possessing the smattering necessary for the purpose would 
to know anything about Roman jurisprudence ; and although 
QTS are of course wise in throwing their net as widely as 
Sble, we doubt the expediency of encouraging a tribe of 
!*ant8 for honours and gain in a field the very landmarks of 
li thev cannot distinguish without the aid of skilled inter- 
3rs. Lord Mackenzie, by his work, simplified the study as 
h as possible, and brought home the principles of Roman 
pmdenoe even to the unprofessional reader, his language 
Of particularly clear and free from technical phraseology. 
ae hands of Mr. Kirkpatrick it appears in its fourth edition, 
ally abridged as to the portion which treats of National and 
national Law, but otherwise intact, the editorial work 
3ig been confined to verifying and multiplying the references. 
jr. Hunter's exposition is in some respects remarkable — its 
1 is new, and the use of the word code excites criticism. 
ions notions prevail as to what a code is. If we tc^e the Code 
loleon and the New York Code as realising our idea of wlab 



a code ought to be, then Mr. Hunter's book is not a code» nor 
even ''in the order of a code," whatever that may mean. Mr. 
Hunter aims at being intensely scientific ; he even considers that 
we may usefully take lessons in arrangement from the educational 
manuaSs of natural history — that the experience cained in zooloffj, 
botanj, chemistry, and mineralogy may guide lawyers as to Si e 
principles of sound classification. Whether this is not rather fiu*- 
fetched may be a question, as Mr. Hunter admits there is little or 
no analogy between the sciences; but of this there can be no 
doubt, that scientific training of any kind is of the greatest possible 
benefit to the codifier and the preceptor. 

We must say we opened Mr. Hunter's ambitious volume 
with considerable misgivings; there arc already before the 
public so many works on Roman law that unless an aulhor 
was prepared to tell the reader something new it was 
clearly a rash thing to rush into print. Now the great work 
of M. Ortolan, published, we beheve, something like twenty 
years ago, was so absolutely complete, so completely exhaustive, 
and so strictly accurate that we must confess we did not believe 
much more remained to be said on the subject — we mean, of course, 
within the scope of an ordinary work. M. Ortolan devoted an 
entire volume to the history of the Roman law; Mr. Hunter 
(who, it must be remembered, places before the public what 
designs to be an exhaustive work) dismisses that portion of the 
subject in a preliminarv chapter containing fourteen feeble pi^gM- 
From beginning to end the book is a mere reproduction of what 
can be found m M. Ortolan's volume, except that the subject 
is simplified, according to Mr. Hunter's idea, by talking aboat 
" investitive," ** divestitive," and " transvestitive " facts. 

It has, however, one distinguishing peculiarity, to which we 
wish to give nothing but unc|ualified praise, and that is the 
illustrations from the digest with which the work abounds. It 
was in the grasp of analysis, and the wpnde: ful facility in deter- 
mining particular cases by the light of general rules, that the 
great strength of the Roman lawyers lay ; their strength was 
almost as conspicuous as the weakness in this respect of onr 
own judicial bench. Now, in placing before the modem student 
the decisions of the great jurists in an English dress, Mr. Hunter 
has rendered to the public a conspicnous service ; the collection 
of the decisions displays great, industry, and will greatly tend to 
elucidate the explaniAtions given in the text. 

We turn from Mr. Hunter's book to another much less 
pretentious, but which will, we believe, be of much more 
solid use to the student; we mean what Dr. Mears modestly 
calls an " analysis," but which virtually is a translation of the 
great masterpiece of AL Ortolan, to which we have above 
alluded. Oddly enough, no English translation of the com- 
plete work has ever appeared, though some few years back 
Messrs. Pritchard and Nasmith translated the first volomey 
which treats of the "History of the Roman Law," and what 
M. Ortolan calls ''A Generalisation" of the same. By far the most 
valuable part of the work, however, was that contained in the 
two later volumes, which, while merely purporting to be a com- 
mentary on the Institutes of J ustinian, are in reality an exhaus- 
tive treatise on the whole Roman law, and practicallv contain 
all the learning on the subject. Dr. Mears presents the public 
with an admirable analysis of the first volume, and ^diat, 
as we have pointed out above is, as a matter of fact, a trans- 
lation of the other two. Throughout the book the same 
paragraphs as in the original are preserved, so that reference 
from one to the other is rendered extremely easy ; and where here 
and there a paragraph is omitted the omission is at once visible. 
This work will be especially welcome at this time of the year, when 
so many of the students of our Inns of Court will be reading for 
the first LL.B. at the London University. We* need hardly say 
that the authorities of this excellent institution have always in- 
sisted on candidates for the LL.B. reading Ortolan, and Ortolan 
only, whilst the Council of Legal Education, which is the repre- 
sentative body of the Inns of Court, is, as usual, fifty years 
behind public opinion, and is satisfied with an extremely perfunc- 
tory knowledge of Mr. Sandars' eminently elementary work, in 
which we never could find anything not contained within the 
covers of Ortolan, excepting errors. 

Dr. Mears' work has, to our mind, one very serious defect, and 
that is in the Index. Very frequently, as in " Houldsworth's 
Judicature Acts," the Index is virtually a nullity, as you never 
can find any legal term, not of the most ordinary character, whidi 
you may happen to require. This is, however, not the case with 
Dr. Mears' book; the words are all in the Index, but he has 
adopted the plan of placing after the word the number of every 
page in which it is ever mentioned, however inadvertently. For 
example, we turned out in the Index the <S^. C. Maoedonianum^ to 
see how he had treated that part of the subject ; we were referred 
to the following pages : 32, 101, 265, 295, 331, 332, 377, 383. Wo 
carefully referred to each of them, and found only a casual mention 
in the first six, and it was not till we got to page 377 that we 
found what we wanted — a full explanation of the enactment. 
As an index is clearly meant to be used for purpose of reierenee, 
we need hardly say that to have to turn to six different places 
before you find what you want is cxcossirely irritating. We 
trust that iu ary future edition Dr. Mears will in the Index 
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merely refer to tfaow pages where the Bobiject is reell; treate4i 
drawing attention to those in wbioh it inoident»Uy oocura by way 
of foot note or by the (ud of bnoketa in the text. 

land Trantfer made Eaty, Fraeiieal SuggeitUmi, uitk Coneiie Pre- 
eedenti. By E. H. Bkblkb, Esq., Solicitor of tbo Sopreme 
Court (Englimd). London : Watorlow and SonB (Limited). 
In this pamphlet the author ha* thrown toother Bcveral 
Tery praotical and naeful BaggeationH for improving the Bystem 
relative to the transfer of land. As matters now Bt&ud, the trouble 
and ODtUy to which vendora and purchasera are eiposed are 



disproportionately great ; and the author snnnts tks ti 
uprooting the prssent system, there might bein ti n 
so^o, in some meunre aiBlmilating land bmnmn lo As 
stooka and shares. He also proposes the aataUnlmal tf 
regiBbies in the cai^tal towns (rftlMdifferatitooaii&t. In 
of this kind in America are seU-sopportin^Bad no dggll 
solicitors in the provinces of SngUnd aod Wales ■nUb 
to resort to Bimilar local registries, if mA eoold bi uii 
each transaction at a small cost. The pamphlet (wtdd do* 
other points of interest to land ownara), oeaerves tl» riM 
of all oonveyanoers and others interested in woiring m iqi 
system of land transfer. 



SOLICITORS' JOURNAL. 

Tbs annul provindkl m«alincot tha Inoorporated 
Iaw Sooistj of tba Dnitad Kingdom, whioh took 
plaoe on W«dn«adaj and Thniada; laat at Od Old , 
and an abridgad nport of tba proms jinga at 
whioli uasthiK will ba found in aaotber oalamn, 
SM^ bs ngatdsd b]r botli London and oonntrr 

solJoitorB ■• the most imporlant annual gatharing 
of tlie Bolidton' pnifaamon. ^le inaoftiral ad- 

dreas delivtnd by the leamad praddent (Mi' 



3000 onto! . 

ban of tha sodata, ia one which muiy prandi 

SinoladiBK Hr. G. B. GrrgorT, M.P., and Mr. 
'. T, Blraham) hava nuda batcaf, and oartainlj 
not witbont oooaiion. In the faoe 
Tonng'a protaat, and that of other 
at tha maetfng (notably, Hr. O. E«en) againat 
tta appolntniMt of bafmtara a< aolioitora of 

tba poblio dapartmanta of " " ~ "*° 

-" '- '^-■■— "^rt 1- 

from ths Injastioe inr^iad, atrikaa at the root of 
tlM aignmanta of thoae who oont«nd for the 
dainralnli^ of kaaping nnimpairecl tha oondltioaB 
appartaitilDic to (Mb biaoah ot tba PrettaaicD. 
W* sinaarav kopa that Mi. Tonng'a oommenta 
apon tha two anbiaota of tlie boniwariun of tha 
Bar, and ooimsal*' faea, and tba want of ai«pr»> 
santatiTa govemlnK bod; for the Bar, and aa to 
tha dntlaa of partiamanb^ aganta, will call lortb 
mine farthar axpiaadon of opinion on the part of 
solidtaia' piofaasion. Among tba aarafal 
Its raad b; m«mb«rs of tbe aooie^, that ol 
IE, lAwranoa, ot Ciianoeatai, on tha naoeaaity ot 
nnirandt; adnoation lor •oUoitora, ia perbapa 
ooa of the most tsllins and Inportant, while Hr. 
-Qrinbam Eaan maj im oongiatnlated npon his 
p^ar in whiob he dapieoatad the growing opinion 
that tba two obief bcanebea of the legal |«ofeaslon 
aboold be amalgamated, and jet defended tha 
righta of BoHoitots. and denonnoad tha moaopolj 
asnnjnst Bodnnautadto tbe oondittona ot pro- 
feaakttal Ufa In tba present d». Wa hare alwaja 

'tbatisnaadadnpontbiBpolntu, 

between tbe two bran«hea 



ths AnniwI Prorinoikl MeeUng ot thelnoorpotated 
Law Sooisty &t Oiford as that on whioh t» hold 
the meeting in qneation. and it iBaqnal mattsrfor 
oongntnlatioD that the board atill anjoja tba 
* alnable aen ioaa of Mr. Thomaa Eilt* aa Baera- 
Urf . k poaition whioh the learned gentleman has 
BOW fllfed for aome years. 



the Snprema Cout ot Jadioatsra may from 
to time, bnt in aaoh ease with (ha appronl of the 
Lord Chanoallor, and inbiaot to anob ragnlstiona 
u the Lord Cbviaallor may from time to tims 

make, appoint a depaty, and all aeta antbori'sd 
laqnired to be done by, to, or befare a distriot 
-'-■ maybe done by, to, or before any depn^ 



marlgagttabBnitpoithitetriifctbMIt 
lOM jood.ii not ttUttUdtoatntrnm 
bacauM 0/ lotow aitd limi amumd ■ 
auit, in eantMting tha nilidity f' wt 
gofe, apoa a qytnUon wtlMa >i» nfi 
etrlificait. 
irhatMsrurtralabawr or tiiM ulofMdi 
ducftnf the nil on occmhI tf aA,m 
bting raiKd, u htsleioad for tk« bi#| 
ottornen himaal^iii moiMlauriiv Ml id) 
and he u on^ aiUOIad loehiritUidiri 



DSADT, i.—Tbis aetion ia imaM li ■ 
the ram of ISaOdcOfl. gold aoin, witkirta* 
'20th April lers, forprafaaskasl Mntai^ 
l.r tba ptainlift to tba dsfeodutMaB 



eioesding three montha. Thia Beetion ahall oon 
into foroeat the time ot tbe paaaingof thii Aot" 
-oamely, tha lltb of AagoBt last. No nnla- 
tians hare aa yet been laanad by the Lord iJhan- 
rnlloc. It will be teen, howSTer, tbat the aeotion 
proiidea no qnalifioation tor a dapnty distriot 



Cour 



ii a proriilnn in the OonBOlidkted Count; 



i:loBa a mortgage SMnUiBnfftbklrfM 
in tbe oitvof Pnruaod. TheBSMMdt 
f»ndatit admitatha aarrioaa, bat dwe M 
ura worth mora than SOOdolB. fs eoi, ■! 1 
that tba plaintiff, in tba eosdaotelellri 
peived sondrr anms ot neaaybeataM 
t » which he has f^lsd ta aoeoBBt ; Ml ii 
tke loan for wbiob said mi>t|S(*sm# 
Eecmri^ waa made apon tba l i lM sIh 
fjaintis, sating as attonay fat MnM' 



Oidi 



f 1875, 



'hioh baa bean for the 



Br&: 



and ragistrai.. . _. . 

tbat " nosoUoitor shall b« allowed to appear for 
any person in a County Court onlil he has signed 
a roll or book to be keot by ■ regtatru for that 
psrposo, bat no tee shall be payable for that 
parpoee : and he shall once in every year, V re- 
quired by the registrar, prodnoe bii oertifloato 
for the jesir to Vbe registrsi, who «hall note tht- 
faoton the roll," Id tha Weatmineter Conn^ 
Court thia role ia oreilooked ; in the Oreenwioh 
oonrt, initim'1 ot aimply Baking a aolioitor to ligii 

•'* aaolidtor?" "-"'■ 

ipen 
the BoUoitor appeal- 



Monrity for aneh kiu, hot tbat ia hil M 
agTaTaqnaatkmastD Om nOttl dm 
gage, and tbat lbs sams waa ■'apsb 



ed,"AreToa«a(. 

[OSBtianB sboold n^ be aaked in open oonrt, but 

id to the aoUoitor 1 

Thia and thia only 



ocmtsndsd tbatalli 

that a fiearhitendianni . . 

of thaPrtrfesaionahoDldbaaeaored at tbe bands 
of filament, as nothing in this direetion ean be 
•spsoted from tbe Ben^eta ot tbe fonr Inns of 
Coort, notwltlutanding the moderate and ""f^- 
abla notion of the oonneil of the obiaf law 
of aoUdton. Tba banq.iist, whioh took place 
the ban of Chrtstobnreh, 
a complete 

'* ibks In nn small di^rree ^^ p,^ «_».- 

_ _ t the Oxford 

__ -. -. MorreU and Mr. Walter 

FeppsMom, both ot Oxford. 

Tm tbir^.aerentb half-yearly general meeting of 
tba SoUdtois' Bsnerolent Aaaooiation (whiob 
institBtsd in ISSe, for ths relief of neoeaaitons 
profassloBat men, tbsir wire* and tamiliaa), wbb 
bald on Thursday last at Oxford, in the Dirinity 
gohool, thanks to the ooarteiy of the Vioe-oban- 
odlor of the nnlrsiaity. Tba obair was taken at 
ten o'olook a.m., and after tbe balf.yearl^ report 
and statement of aooonnts (both ot wbioh met 
with approval), had been reoaived and adopted, the 
elsotion of offieera Iw the enaning year took 
plaea. After tbe eomiMion of other formal 
bnsiness, adisenaBiontookplaoeattotba altaiB' 
tion o( one of tbe roles ot ths aasooiatioD, b; 
" igtba obaiitiea ot the aooiaty to piof«- 
jien and tb^ familias, tboofb aaoh pro- 

il men ni9 not be members of theaodetj. 

Ws hops to give a fnller report in qnr next iaana. 



the roll, he iii 

rations aboi . 
toll should ba handed 

ing, lor Ikia aignatnce. T „ -_. , _. 

at the Wandaworth Oonrt, tberaby atriotly 



enoonraged by eoUoitotB themselToa, framed, u 
it no donbt waa, aa mnoh for tbe proteotioD tif 
tbe Profeasion as tor the eonrta to whioh the 
mla relates. Any nnanthoriaad person or nn- 
oertifloated aolimtor ajgning anob a oonrt roll, Bt 
onoe laya himself open to a pmaeaation under 
ths 12tb aeotion of the Solioitors' Act 1874. 



^Hw boBid ^ diieoton * 



* to be oon. 



TBI following advertisement is taken from tbe 
Boyston Cmtc ot the SStb Sept. laat % 

Ma. S. J. DEBEHHAH, Salinltor, K>llM<inie.«trKt, 
Boyston. Mooay adnjioeil on treebold and ot^sr 

Mr. Dabanham'B name alio appeara in the Ia.w 
liat for thia ^ear, aa ot 36, Lmooln's-inn-fleldB. 
Ib tba Frofesaioii to be AmerioanieedP 



U.S. CIECDIT COURT, DISTEICT OF 

OBEOON. 

Monday, July 31. 

Paob v. TaCTCH. 

Action to recover money — LiabiUti/ of atiomejl foi 



nolgi 



^ngac 



An attorney who i 



! t\e tttUofpmjitrty agtrti a 
Jot a coni^mvloXedloan by tfia borr 
fporaihle to the tender for the correetneit 






of hi 



i.alihoagh theeepeiut of the axaminati . 

ie paid 6y f h« borrovier. 

If the atloriiey eertifiet that the aseunfif u a odi. 
one, he ihertby uarranfi (bit the title ihall rn 
only he found jood at the end of a conteitfd lil 
gation, but that tl ta free from any palpabU 
grant doubt, or lerioua queatvin of id validily. 

An attomiy who conducts a luit to foreclose 






^ _ tba tiUa to said pnfMlT.i 

....jaaqnent d^redatica ia ita alM 
The reply admits tbe teoaipt of SUA, 
nnrrenoy for the plaintiff on drfaslnt^a 
l>nt deciea that plaintiff wsa e^M 
lendant to examine tbe validity of ttiM 
and that the seoori^ was dooMM « B 
In pnrsuanoe of the stipnlaiioa <f aa] 
tba oaiue waa beard by tba eomtail 
Jolvi without the interveutian et * jai- 
the evidence tbe faots of Sm «Mi « 
be aa f ollows t — In Deo. 1S7S, It- 
Rnsaell, then manager of tbs Baik ■ 
Colambia. m tbia oity, sad tka ■ 
the defendant, than and nowanriWril 
V. L. loaned to D. D. BoBnd, emtt 
Bve minor childr«si of Bmaby B. Sotl, * 
tbe Bom of 12,000dala. in gold e>is,si 
oentnm pec month intataat, sad look Ml 
theralot, a mortgsga sxsontad b} asl I 
aa cnatdlan atotssaJd, npoa tba ws 
Uook 8 in the oity of pDrtlud, ths *B>* 
tH»perty of tba a^d miner < mra._" 
Bnnnell, before exsootbigBSid noripM 
tha order of tba Coan^ Ooart <l * 
oonnty, aDthorlsing bim, as gaaidiaa 
BO to do ; that aaid Bnaaall, MfM^ 
loan and aooepting aaid leuBUtf, asn 
plaintiff to examine the title ta aU P« 
the anthority of aaid Tliiiiliall le ^ 
mortgage, and tbat s^d piBiBtftk^ 
ol Bald emplonumt, gave aaid bmm* 
cato to tha afl^ tbat tha tilta to aaT 
was in aaid minor ohiUrsn, and aaii !■ 
doly antborised to make tbe loas aadM 
mortgage aa seonrity tbarrfor: ■■ *' 
money was borrowed tor AapotMaBl 
aaid property by bnildlngaawtattMSl 
whiob waa done. ,. ^ 

Tbat afterwards, hi Nofssibat Vt,** 
being in aneaiB npoa said moApf^'V 
wasemplned fay said BassdaoHM* 
of tbe dsbndaat to fwajosi ttB^^ 
parananoe of aaid aaployBaat kth^R 
the oiroQit eonrt for the eosntfaM** 
' " 'i^MsaiB 



r-** 
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tac« ud diMotinB » h1« of Uw ttMmuM for 
ncMnt du tbsiMii ; Mid tbU af tBrmrda In 
sang of 1876, th* pluotiS a«ued uid 
Eto to b« oflaed >t Bale apoo ui «zaoiition 
Ur mU aaotM, kt which mle, thera ' ' 



3 iaam, mi which mle, there beinf 

M defandut bv hia acent, Hr. Lloid 

^natn tbeautMatl6,G00dole.,tb»tbeiii(r 

Mtiallj the emoniit then due theieon. Thai 



■lendaut haa only reoeived io utiafaotioD of 
Mee in aaid loit ot Tntleh t. BhamIL the 
nr aforeMid, and that, »««iin)ing the title to 
set It ie not BOW, and waa not ri tiie time d 
■w^ worth more than 12,600 doll, in sold 

That it ma worth to foreoloee aaid nun^ 

SfOTided there had been no material ob- 
n to the Talidi^ of the aaine, not more than 
Mz oentDm of the amonnt leooreied, but 

Miner good cenae to qneetion the Taliditj ot 
■nte 7or the alleged want of power in the 
^Conrt to anthoiiee the goudian to eze- 
ihe Mme, and the anit to foreoloee being 
■ted bj the gnaidian ad iittm on that 
■^ It waa worth not more than lOOOdola. 

the plainllS, while acting a* attMnej for 
■efendaiit in aaid f oMoloenre enit, leoeiTed 
we oletk of aaid Citonit Conrt, out of the 
rm paid to Mid <derk br the defendant, aa 

Mud expensaa of aud inlt, the anm of 
m. In mmeDoj, for which he baa not ao- 
*A to the defendant. On the inDment, 
ioni of law and taot were diacniaea 
The plaintift i&tiBted that in iM-Wgy 
Uou of the title ot the mortgueS 
^M ne WBB not aotinic aa Hie attorn^ lor 
Tondant, bnt for Bunnell. Bnt npon tlie 
o« it i* clear that the beta and law are to 
»'faai7. In hia own teatimon J, the plaintiff , 
x« Btatea that Bnaaell waa not to paf him 

• axaminatiOD, and that Bmmall waa, alao 

* that Bnaaell wonld not make the loaii 
vpon hia oarldfieate that the title waa good 

■at the Conntr Conrt had power to antho. 
^ toan, and Uiat he gaye Un enoh a eertifl- 

-while Mr. Bnaaell teatafiea eiplidtlj that 
^ored the plaintiff, who waa then attorney 
k bank, to make the examination, and that 
miB eerUOcate he made the loan, bnt that it 
ateitood that Bunnell waa to pay all the 
■M of Uia examination nf the title, aa it waa 
.■ten of the borrower to do. Addtothietbe 
imt ileiilaiatioM ol the plalBtlff te the agent 

«iendant, when donbta were eipreaaed aa 
» enawe ot the toreoloente rait, that ha 
■•ponaihle for the Talidi^ of the martgi«« 
mid par the defendant himulf if he failed 
ke it oot of the mortgaged premiaea, and 

oan be no donbt bat uat he was noting aa 
Fo rn ey of the defendant in "^Vftig the ex- 
iHm ot the title, and ia reaponeible to him 
atngly. 'nief(otthatthebonower,Bnnnell, 
Mpaytheexpenae of the •xamination doea 
Seat the qneetion a particle. If tbeplaintiff 
a to look to bim 'or the oampenaatioB for 



V^oaa, that did not make him anytheleM 
defendant'e attorney. Fraatical&, it ia 
Sted that the oompentation olaimed by Uie 
an i» an extraordinary fee, and hie right to 
«rit ia plaoed npon thesToandof the serioo* 
•^er of^the litigation mTolrad in the fore. 
■e enit and tlie extn time, labour, and riak 
md by him in oondneting it. In reply to 
It la argned (or the defendant that aa the 
■namadeby himontheplaintiff'aoeitifieate 
m aecnrity was good, and he being reapon. 
m that ^linioo, if may aeriona qneation 
in the oooree of the litigation oonoeming 
■lidi^ of the mortage, jnat ao far the «ot- 
Ma u the oertifleate waa impugned or bronght 
Mion,_ and whatuTer extra labonr, time, or 
be plaintiff inonned on thia aooonnt, waa in 
■Mnnad for himaeU, and therefore the 
Mat onght not to be required to oompen. 
ijn for it. The oertiflcata ia not to be oon- 
■ a wamntj igsinat arery friTolona and 
■•tiTe qnaation whioh the dishoneaty of the 
' «r the Ingennity of oonnaal may interpoee 
fe the enforeemmt of the aeonri^, bnt I 
■tt otight to be held a« a warrant or repre- 
^m, not only that the mortgage wonld be 
jor held to be ralid at the end of a pro- 
X. and expauiT* litigation, bnt that there 
* palpable, jcraTC doubt, or aariona qnaation 
Kvng ita nUdity. Orduikrily, whan a party 
nam upon the oertifleate of aa attorney 
K« tide to the propoced aecnrity ia good, he 
Qt expeet thai fn the enforoement of aneb 
9 be may enoovntMr a qneatkm which giree 
Mor w other pereone Intaceated in the pro- 
» laaeonable ground to oooteat hia olium 
Ml him to the riak and expenee of a eon- 
tioai, Dpon thia branch^ thecaae 
m ia Oiat the defaadant haTing tekcn 



2 J _ ., — __D npon the opinion <it the 

U that It waa valid, whaterer eiti* labonr 
« the latter inouned in alforoing it on 
tat of ite elleged luTaUdity, was incurred in 
tBplatlonof lawandgoodmonlafor himaalf 
kM the defandant, and therefore be ia only 
■d to oompnAation aa f or an unoonteated 



anit to forecloee. In diapoaing of thia qneatioa I 
haTe not ooneidered It neoeaaary or proper to 

gage. Hoat of the gentiemsn of the bar who 
were axaainad aa witneaeaa in the ease ai- 
pweaad the opinion that it waa inTslld, and 
iMf ing out ot oonaideratioQ the effect ot the 
oertifloate, Bied the oompentalion of the plidntUt 



Ur. JotUoe Bhattaek, before whom the „. . — 
heard in the ootut beuw^ was that 1000 dole, was 
a reaeonable oompenaataon for the aecTioea, and 
anohwaa the opimou of other kadiiut attMnen at 
thia Bar. In a oooutry where tlie joatleea of the 
Supreme Court only Mt » aakry of 3000 dole, per 
annum, » fee ot 1000 dele, foe oonduoting a fore- 
cloanre anit inrdlTing 1^000 dole, and one anch 
qnaation of ^w and two or three weeka work at the 
onteide, ooght to be oonaidaMd a Hbeial oompen- 
aatloo. But the ocoielaaian hafing beenreaehed 
that the plaintiff ia oolj entitled to reoorer aa tor 
an unoonteated suit, it u not neoeaaary to oonaider 



2B per oent. of the nine reoorwed; 

erinmpleiltnppoee, that be oon^dered ue oaoi 
I annh estnme peril that the attorney who 
leoorered it onght to be oon^deted a* a aalvor 
and allowed ealfi^. Bnt erea enppoaing the 
plaintiff had not giren the oerlifioate, and that he 
ta entitled to oompenaation accordingly, he oonld 
not reooTST tba fee claimed. Whatever riak there 
might be in the litigatioD, there ooald not be any 
extraordinary labou or time attandins it. There 
were no witneeeea to examine or eriaenoe to eitt 
and marshal. The oonteat, ao tar aa there wae 
one, turned upon a ainsle narrow qneation of 
atstuts law, upon which the 



,. what this amonnta 

to, as there was no mone^ oolleoted on the dearee, 
it beeame neoaasaty to inqnire into the Talue of 
the mortgaged proper^ bid in bj the defendant. 
Upon thia queebon the eTidenoe le quite oonltiot- 
ing. It ia giren npon the MannpUon that the 
ildendaat aoqabed a good title to the pruuertj 
by the pniehase at the shsrifTe sale, and eo tt wlu 
be oooaidend. ^le figures isogie bom 25,000 
dola. to 10,000 dole. From ill the elronmatanoea 
of the aaae, and the relatimi of the wifaiaaaaa to 
the tnuiMMtion and the snbjeot of real property 

valuation ia mnch nearer tiie mark than the 
maiimam one> The property conaistB of four 
lota, between EVoct and Firat and Jeffaraon 
and Hadieon etreete. The ImproTement upon 
it ia a one-atory brick bnUdnig al>oat Mt(. 
wide and 200ft long. It waa built for a 
market bonse, where dere appeara to be no de- 
mand tor one. No one offered to bid npon the 



proper^ at the sale, and it only brings in abont 
SOdola. par month rent. I hare found the valne of 
it to be 12,000dola., and my impieasiDn is that that 
snm fa t*th«r abore tlum below ita real worth. 
FiYepereent. upon thia anm i*600dola., which ia 
the amonnt the [^atntiff ia entitled to leoarer, 
leaa the amount reoeiTed by him from the defen- 
dant. The eridouoe npon the latter point ' '- 

saliafaototT — - - ...... 

giTen Vy th. , __ __. . . 

Court, that he reoeired from tbe latter out of the 
ooate and expantea paid by the defendant in the 
foieoloanre suit, the sum of 221.dola. 50c. in ear- 
naoj. Bnt tJie pUntiff ahows, by the leetfpt of 
the clerk of the Supieme Conrt, that he had ad. 
Tanced SSdols. 50c. of tbii amount, and wae entitled 
to Moeire it back. Be^ea thia, I deduct 29d(da. 
bom theea reoeipte beoanae I am not eatisfled bnt 
that it was adranced by the pbdntifl. This leavee 
lOOdoli. of tiie amount reoeiTsd by the plaintiff 
unaooounted for, whlah mntt be dednobed from 
doe plaiiitiB tor hia serricea. OonTcrting 



JUDiaAL 8TATI8TIC3. 

WbITS or SuVKOHB. 

In the number of writa ot aummons issued up to 
1872 there had been a oontinned decrease tor aom 
yeara. Aa compared with tbe number tor 1872, 
the number for 1673 ahowed an increase ot 3105, 
or 4*8 pw oent,, there haring been a decrease of 
1371, or 2*0 per oent., in 1672, aa oompared with 
the preceding yeajr, and ot 7363, or 10-1 per oent 
in 1871 aa ooaipared with 1870, the number fo 
1870 haTing been leea by 9118, or ll'l per aemt 
than the numbers tor l6fl9. Aa eompued with 
1873, the number tot 1874 abowa an ineraaae s( 
1919, or 2-6 percent. As oompared with 1864, the 
deoraeae Is 1874 amonnte to 4U0S, w 39-0 per 
oent.: aa compaied wilh the nimber f or 18B6, the 
higheet reoorded, the decteaee In 1874 amounts to 
64,210, or 48-3 per oent. It is, howarar, to be 



obearred with ragiid to the Court id Eiohequer 
that the numbera ot write of summons fiiren in 
the tetuma for pnrioas years bare included 
renewdta. b the nnmbets for the Courts of 
Queen'e Benob and Common Pleas lenewala have 
never been inelndedi and tOr tlie Conrt of Exobe* 
qner they have been omitted tor 1672, 1873, and 



1874. llie number ia 



ataoe'the pas^'rftbeOeMors Act ot 1869^ 
whldicame into operation on the let Jan. 1870, 



nnder ' prooesa Is , , _ 

compared with IS73, of 2S34, or about 1-9 par 
cent., following an moieaaa at 2204, or iS pet 
oent., in 1873, aa oompared with 1672, there having 
been ft large deraeaeem the numbera foreaohof 
the three preoadjng jeara. Aa oompared with 
1864, the deoreaae in 1874 amonnta to 74,356, or 
35-4 per oent. Dndsr "mattera beard," aa com- 
pared with 1873, there is an Innease ot 40, or 2 B 
per oent. ; sa oompared with 1664, th«ce is a de> 
crease of 29, or 1-9 per cent. 

The number of bills of ooats taxed in the Court 
of Exchequer in 1874, exolnaive of bills taxed 
nnder the atatute, waa 3941, against 3865 in 1878. 
No retnm ia given under thia head for the Conrt 
of Queen's Bench or for the Court of Common 
Pleai. 

From a return fumiahed by the Hastet of the 
Conrt of Common Fleas it appears that the pro- 
ceeding* Bnder the Farliament>ry Eleotiona Act 
1666, in the year 1674 were aa foUowa : Petitions 
preeented, 37 i petitions declared void, 17; peti- 
tioua declared valid, 8 ; petitions withdrawn oy 
jadge'a order, 10 ; petiooua Bled, but no eecuri^ 
given, 2; total ooats, .£29,649 15b.; taxed olt, 
^15,310 10b. 1 allowed, .£14,309 5a. It ia sUted 
in Uie return that the amount ^van above aa 
" allowed " ia minua the 2} per oentage on tiie 
total coata fcFT taxing. 

No proaaedinga took place under thia Act In. 
either of the yeara lB72or 1871. 



UNCLAHIED 8T0CX AND DIVIDEXDB IN THB 
BISK OF KNQIilND. 

[TnDaramd to the Oommlatlonai lor ttaa BedoetiiHi ol tlia 
NaUooal DabC. and vhioh wUl bg PaM n Uh panona 
laaveetlnlT vboaa sauwa an t>«Axail to eaoli In thiea 
BontLA tuJaan ■pfaaotbaTfllalmaiitawxaiorapiMu.] 

OkiK (Blc BtcharSOwk). of Oanati. Wtahomfc DonM, 
B«t,; Fanksrin IJno. Nl(rholM),D< Kattan Hall, neac 
Stemford, Xki.! AUa (Chaa. HuniltonJ, of I^ndhnimt, 
Hutik &a. i Kid fan (ChulHl, ot Henn»tCa.inwt, 
COTBnt-nrdaa, HlddlBaei, Baq. i jEUm Badncsd Thm 
par Oanl. AiinDltlet. ClalmanU, aaid Sir BJchard Q, 
Olrn, Bait-TTno. H. Faiakailai, Ohu. H. Aids, and Oliaa. 



AFPonmssirrB itbdkb tbi JoartSTOCK 
wmoma-op ictb, 

iHETriKLD L^nmav CoHrxaT.— CndJtora to aand In b^ 

Ifoy. 1 thelT oasaaa and addmaea, and tha iianloiilaza of 

')Tbaa.Cultnl^■^B!^UIIldA1 " " 

--'-' "—•' of then'" 



ftl Uqaldmtor of the uid compaaj. Nov- 
of V.O. B^ »1 twelve o-eloek,in&^B 

CBEDIT0B8 OSSBB Uk» VICT, c U. 

iBEUnaiUI^), Ofi'&ttLJMTmeii. SUnlabtPiie, Klddlo- 
MX, Biitautec. Hot. m ) Te w and Do., aoUcltom, IV, Buncj- 

uiHi:aort (loa^ n^andieoith.road. Sarrsr. builder 
FiubUMlaei Boatb, UiBdaq, B.O. 
LrtTta (Wm.), Dnat Chddlng, Hanta. blacksnillh. Koi. 1; 
Hail&ih.HiuuirbDnan4 8onB,aolldrora,Haptinffdoii. 
'•"Ti lCarot>na), toRnarlj of Stwnfoid.biU, Sldillaei, 
lata c( DOTBT OoClaec. Dmer-itiMt, Bj-de. Itln, ot 
._..._ j|^_ iilciinifoid aadOo., solicitors. 



JIS^M,^ 

Cuur, ioHoibor. Sl Aoatin Friati, Lmdon. 
3Aa^atuii^Gao.ir0nl(ht0B. Utuieter, tsimcT. 
.), fi>rmarljQf BiDbmond. BaVtar, ■ 
iitioi«tolie, Hanla, &ki. Kdt. U; Ai 
- " , Eaac-ttreet, Wajmonth. 

, fonnarlj c^ Bridford, bat U1« o 



iui<l Ci.. -iii<L'i(iin, tl, Baatauvet^Wnmon 

i*re^^jn aod Einvia. eouSton, Tanbarj, Worceat«>» 
Jlahk ^Fi»Bali, LflWl^aav Kstt, eaediman and fra 
Oct. SI : Arlur and Son. toliEtton, Lewi-ham. 
iJuanoa iFmieli M.), foim^Tof 3, I^dbrokivcri 
Nottloa-MD, Bad laaa of U, BBtherlaod.rardau, H 
rt)adrialddlaisx,aptBBUT. Sar.iPi FcwandOo., 
n, IB, Hmrai-itTaat, BBand HMdlai 
n lien -Coi. oa. P H. Penroa , B 
-tam. Nor Ml Bi - ■' 

OodlilDAll UHt, 




■J. (Jaoea), Athartso mia, SrdanhaiB road -Oo 
Bucnr, aaBllsnwi. Sat. ISi UuiIm. Teeslala, and Oo., 
eoUalMM, 1. Fnd*tlDli'ii4lMD. Old Jewrr. Loodoa. 
lumm {Anna), WjTola4cnin, BwilUnrflBld. Bccka, 
widoit. oa. Ill Faw nd Co., MlicliDn, ii, BDrrajr- 
lUnl, Scnnd, Hiddleau. 
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, Paddiiiicnn, MJdilluinl. 
Siibrit', uu) Huku, BUlidi 



>\in' :liinnBDor>, 

1* at 8mii»»-t -_- .-—, 

Dov. i I YaonK, Jann^ Siibrit', uu) 

Kt. MUilnd^MViin, Paiilur. LmWao. 
IIOKMM <Tb». B.k rormnlir d( fi. Ht. Piinl ii-rn>«tit, 

CaidilrMqiiAn, CundBii Tunii» but Mo uf 4. Ht. Aul'i^- 

rooil. Oamdcn Ton, HukUn^x, Ehi., laruirrli itirisi> 

Nor. a, W. \v.ff. Xet, <ialk'ib.r, 7, Fuislwl-n Inn, 
Holbmn, Huldli-aai. 
Ojikbh (Aniib.i li«veraTort» \ork. ^piiUiCer. nor. 1] ; 
Sunn »na fion. ■ulldton, Itauk-lmiliUDK-, Wako- 



>r, CoIehMUr. Kiim. 

m, JJItniii, HUllauin. Kov. Ii 

H«d, idarileRi, hot Ut> uf Tk- Xot* 

i|If.j7uAT. ('lill>lji,>oll- 

I, Paul*! BnlnihMWHMin, UuODl'KDinuiinUi Lvi>- 




— -- .j,a 



tivT. K^in4uu, HlUcili 

1Uttenv-l(n> 
!»■ KDv. 1 1 a. F. amd r " 
» 1aV4aii-l>oMB. Lnuliin. 

er,^i«UtlKtiiu<ini[«>! , 

1 : Jc^BD mi Co.. wUctnn, sd. WM«lw4tcHU Blr- 
JtCDon (Q«o.), WblteoU FHmloT. E«ar funbiiTtmEli. 
BiRCT.nattoan: Kav.fl; Bmltb autl Co., •uUcltun, Ii, 
KnaaatiMb Obauildf, Imndun. 
Jonn [Binni, T.KDbani F>rk-i»d. Eilbnin. Ulildlewi. 
bslldo'. IToT, iDi ir.Moini. inUdHir. IE, Ijnf nln'i-lnn- 



I^iaau iUagiuil J. R., Viyr,in.l<- lie S. , Urapi. PortiiM] 
A'lT. 1 1 W. A. Vnuop, and Hud, KOlUituP', I<i. I'liliiioi 
Uuo, Londua. 

L.uuaiii.(I>aH!),a>LOaiiniil>iirv.Knd, MiiMlcKi. Ki.'v, I" 
TaiMnC Uoddm, and HuIuk-, i.illoilun, th Old Jokii 

kad, iitjnilidiaTnieartlu.lll'iiiDbiTluiiil. ol U;irJ.'; 

Xnonxv KBtlaail,juid nl li. Mid. iri, CarlUHHlumw-tui 

nj^AOiUlMl.^^ 'iiw* "^ KllisMdiclton', HI 
Utoumua :Jnu\ l. I^Jflla■l4■^aul, OA'liefh.T, Eini, 

Uruu. <)ct.aitluBuctIilIiKiLviii»iii.Hlr lhMc'..4itlli 
llAUH :iiici, AndMnLiiliii. Rvrwlck. Kltlutullnifllit 

XjB^^l>i. Ootli WdKln and Bca>n, •.iljeitotiS 1 

" -" ' t HonUienihiij.JKiMflr. eeiilltniBn. " 



t; J. W. rri«Bd,ioUcltar, Po-trOini.-»C1iniiilwT>.EiiiT»r. 
.Maitt .ralnai'l (Ion. Ja^.i, Wulmhiiiiier-Jlari:, Moiiu-ni't. 

■ud i4 tht Oilnual cnab, llandm-i^uan.-. MlililkfU. 

N<«.»ii lUi!luiid]>.8iiurtli,wllclt<ir, SikkkI, Kiw. 
MiTnsiii.Ev(T1in>i.LAitoiiJr-irailii,^nHhBiiiii(aii,taniivh 
Xatkaku tTlMa. . t, flonih vimit. Kiulilliiin.m, ami M 

ItawlCT Bum), bagros toih lu 3AiU>iaii.XinA.7 lirlck 

■MBofiMDnraiidinvFl Burrliant. Mur. Ifij TIRvyuti'l 

Sunnnt, iailKlUni,1ii, Vhiii'hqrT.idHOtKiiiuh, ^miki.i. 
Miuwtim;Huinplrav..lllHiiiMiin.ct,1tlmiiiwlyiiii.TaieU 

Iwf mauiiholnrtr. Km, 1: Siuiii'lin aud HniOInu:), 

.f KW.IU, iDarid Hav^ HilUdAa. Vnnumr, hid iit Wiirlit. 
K>a. Jau. 1| O. P. Xoiiidl, aulkiwr, \ Ainl,'.iilaiv, 

asd •< HIIMku VvDtDorrblB iTWiilit, ami Uimaris :i 
riilAnlBta HIlTaKai BnAiKM iitVii,.-.. FWi.l,G.F. 
"■—•• -^-■tor,&AnjliHSw,I<aidgii,W. 

kR. OliiH. JiOiii:. rrrtor tt Wp,t llullaiH. 
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tlaKklll<i,»k ScalliUyi-linc. Urvnt iv,wrr.i.tn<<4. 

. jad lit Bruibonnn, (Imrunl, Du-rcliauc. Nut. 

Hi PljRlialBUd Hod, HiUrituris I',«nli'iroii|ibi. 

niiut (Jiilm R), loniMrlf of Is Wi^Him*™.!!*, JIIiWIb' 



:ii JUattoni, 

wldii*. Nor. it I UwLaudtHiB.Fuiii-itacx.sM.Janin'U 
I tBluteth\__Iy<nx J^u/uii. Vork. 
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Iffi snrl III), Pnnl.aUi!oL BiddlBiiton, 

. _.l tho ilruwB IIAtocr, i, Koutli Wiiaif. 
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Tun iWio.), lis fitoin-»U<!ei, nntrjliin'. IronloimiU'r. 
iiiasliinUtuiilnmiiTti(bt, tiei.Wi T. A. unilj. (immb 
TKiiii»i!HiinliaE.),a.llt.Mli:lw|-<ut(rnu^,fltokcI>cmn- 

Efft, llvnm, wldov, Jan. 1 1 SI. and F. iiavidhmr aobci- 
H, S^ BiiriiuHnnlaiF, lnii.diiB. 
Yam Wan ISIrtat!, HaaliT-njad. KdilmMB. Wanci>-k, 
mcnliaiit. (In. lli Jubtuoii oud Uu., wlicitvn, :i>s 
Waii'cluHimi'*, WnidBvIiiun. 
Vkwiw i.Tb-u.l. Hanl.ml. riifi.m. brick'tcttn. Dce.l; 

YiiKaav iHiibcR V?vX ItoidiJi-iuiX ^Thmntai' HikuIi, 
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Inquiries, as to the eereml Kxamlnaliont and at 
(o Admistion on Ihe liall of Uu Suprtme Court, 
at (u 'i<tit;; cnUiid to tht liar, and aa to taking 
out andreneval nf annual certiAtalca, thould bt 
addreiied to theEditor [Studentt' Department), 

With our present iMBo we pnbluh ipeoial in- 
fotmatiOB ati to tho Boxt t'iiial KiaminatiOD, to 
be belli ob tbu Tth and 8th of NoTemlicT oeit ; 
and also inforrBation aa to the FFDliminarj 
I'^iami nation tn bo held on the LllBtond :£2uil <» 
Febloary noit. 

A.'S examinatiim oerfiGoato ia mij Atailable for 
admieiioB on tue loll ol tho Snpreme Court within 
iiz mcinthe from ita dato, and must othenrifle 
b« apeciall; enjaritnd by on order of ths Usater of 
tbo Bolls, which ahoold bo applied for at the P«tt7 
BagOffioo. ^^__ 

The elomentaijr worlta solODtod for thu inter- 
mediate ciiiininatlon of iicraona nndcr iitticlcR of 
olwkahip, for tlio yenr 1M77 are~i.'hittj on Con- 
tractn, o. 1, 2, :i, with tho oii-epliori, io a. 3, of a. 1, 
iGlatiDgr to eonttBOta rBapealmB real property, Otli 
or lOtb edit. : WilliumH on the Prin<;i[jks of the 
Law of Rflil Property, IDth or llth edit. ; Haynea" 
Outlines of Equity, 3rd oi 4th edit. 

Ik oaso of tha death of a principal darinr artialoa, 
fresh urtioloa shoald always be enterod into with- 
ont loes of timo. Tha timewhioh clapica b«tween 
tha day of the death of the prinaipal and the d^ 
of the date of froeb artiolsa being entered into, 
doen not oonnt, so that the farther artiolea mast 
be tor a. time HnScicBt to mtikB up for thia loM of 
aerrice, as well aa for the nneipired ttrm of the 
original artieles of olarhahip. 

Abticlbh of clorkahip, or aaaifniments of artiolea 
of olerkahip, dated on any day dorintt Ootober 
must be BBrolled and registered at the Petty Bag- 
Offioe on or before tho game day in the month (5 
April neit, and when artii:loB or ansijin'iBCBta are 
reigoired talis, and are. enrolled and registered on 
any day dnrinR tho month of October, they mast 
be prodnoed and onterod at the Law Institntion on 
or before the pame day of the month r^ January 
next. See S £ 7 Viot. c. 73, ss. 8 and 9, and 23 
& Hi Yiot. a. 1S7, s. 7. Failnro to comply with 
these statatory raqniremeiit* often entail a serians 
loss o( timo upon articled students. 

□cral rei;nlations as to eiaminations and 
aiimitsion on the roll iaaned by the jndEes 
on tho 2nd of November last, proTido that 
solicitors desirous of obtaiDinir a oertificata 
to practise after a 'apse of twalTS months from 
admi:>iioB, or from tha eipiration of their last 
aDDBol oartiSeatc, mnat (six weeks before the 
applioatioB is intended to be made) ftive notice 
at the Potty Bap OfHoe of tho naturo of the 
intended application, and at the same time file an 
affidayit in anpport, and ieare a copy of anchaffi- 
dayit with the Kegiatrar of Soliaitora, and an affi- 
davit of suohoopy having hcensq loft, &o.|iaolao 
necessary. If auub a certificate is. owing to special 
iBtanoes, required forthwith, a anmmona 
be iasued from the Petty Bog Office, and 
. on the Begietrar of Solicitors, calling on 
lahowcauBc, within ten days, why the some 
'. not be granted. 



PRELIMINAKY EXAMDJAnos 



to tho Jnilgpn' UrdeistiePn 

Eiamination in General KnDwledn>i!]t 
on Wodneeduy tha 21 at, and TBor,^; 
February, 1877, ond will compria*— 

1. Beading alood a, pai^asgc iKaxa. 
Author. 

•2. Writinj,' from dictation. 

3. Writing a short Knglii'h coiEpMhia 

4. Arithmetic. — Tho first fonrnJee.i^ 

oom(>ound ; tho rnle of thfte : asi: 
and Tiilnr fractiona. 

5. History of England, andgoomirty- 

and of the British Islc^. 
C. Latiu.— Elcmcntnry. 
7. 1. Ij.tin. 2. Grcofc, Ancient. S. P; 
Gcmuui. 5. Spanish. 6. Italic.-:. 
Tho SpocLiil Eiaminom Iiaro «eJ*otcJ i 
ing books, in whiuh caii'lidate-' will k 
in tho EubjcotH numbered 7 at the £u:e: 
tho 21st and 22nd Febmaiy, 1677 ^ 
In I^tin — Cioeroi Pn> Milone ; or, Vir^ 

Book IV. 

In Greek — Xanophon , Aaabaaic, Book 

InFrenob— G. Goiaot, Alfred Ic Or 

Comeille, Cinna on LaClenwnee !' 

In German — Goetlie, An? meineEB LcIk 

1, Books I., II., and III. : or Sehi 

Carloa, Aota 4 and 5. 

In SpaniKh — Cervantes, Dor Qniiatt. e. 

III. both inclusive ; or Mmnt. 

In Italian— Manxoni's I Proine*^i Sf" 
to viii, both incln^ivc: or Ta^^ir 
Icnimi?. .1, 5. and ti cantoia; an'I Viij 

With reference to the ■nhjocts nimii><n 
eanilidnte will liu cxamiiio<I in l<^> : 
irron't";! In hU f.:!^-tU:<. fjndidili-^ J 
the choice of cither of tlic abore-c 

Thu Eiaminntionn n-iU bp held at tfa 
poratcd Iaw Society's Hall. Chaceciy Ic 
don, au'l at fniu: of tho fuHowinp T'-«i 
minicham. Brighton, Uriftol. Canibrib. 
Curliulo, Cnrmarthon, C'he^tor. Ihirioi! 
Laneiirtcr, Larii'. Lini^oln. Livcrjionl. Mi 
Mnn<'he:<ter, Nowoa'^le-dii-Tyr.!-, Oiforc 
month, SulishEiry, Shrewtibury. Snud 
coster, York. 

CuniliJateri ore TVqnired hv the Jnjj«t' 
togiTCo,ii! cileiirJ,!,- iiim,;; / notire»(ii 
imnitad Law Sode^, before the itty appoS 
thu Eiamination. of thp i-,-r-'''ifta (be 
propoHi.' to be ommined. tli'.' j-'-r,- Ktiit 
ivirih to bo examined, and their "ii ac! i'.' 
,:hicoiiu«. An noticc<. ehontd ba lUiM 
tlio Secretary of tho iDcorporuteJ Ii" it 
Chancory-lane, W.C. 

Eiamfnation lUya for lB77-1VedEaAf. 
and Thorpday 22nd Februarv; yteisaif'. 
and Thursday ITth Uay: Wednoadar IK 
Thursday lath July ; Wednesday 2it!iEl& 
day 25Ui Ootobet. 



d») a (j PatiiiiiTy nei 
Cl«kHliip. nnJ Ihut t 



., that »■! ■ 

lutendf xn ihf^£ 

to pre**ji' MaweW t^ S* 



Dated the day of 1S7 . 

rSirM'-mrfte*" 
PreaSBt addrra : 



FINAL ESAlIISATIOy. 

Thb following notice, addressed to sititi^^ 
has just been iaHned by the SecietoiT i' li''' 
porated Law Society : 

I am directed by the Eiamiaen i^ 
for tha eiaBunation of persona applia^f 
admitted, to inform you that TDStdsf.*' 
and Wodnesday, the 8th Xot. I37<;, tail' 
aopointed for the ezaminatjon. sM thtt* 
dates for examination are to atnnd oiAiB) 
at half-post 9 in the foreuoou of taot^.'' 
hall of the Incorporated I«w SonistT, A** 
lane, London (Carey-stxaetentraneei. ,^ 

I have to remhid yon that yoar MM 
and osoignment, if anv. wid*! 



, . DUB mm to uno eernv. ""^r. 
with me on or before the 16th Dot TkM* 
f your having passed the intariaediHC^ 
ion should be left at tha aam* tima : irf >■ 



been deposited here, tbey ahaald ht (^ 
the fee paid, and the onawora i iiiipWl 



If yon apply to be s — 

section of tlia Attorneys AatlSW.]«j 
I applioatton, obtain oopiesot Utstailtaff 
relating to the ten jean' Mttie* iM" 



Oct. 7,1876.] 
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> articlea of alwkihip ; anA laoh qasEtiDna , 
T BDawflred, mut be left with yanr artialeu, 
;^oii or b«fore the ISth Oct. (a) 
wbare tbs Mtiolei h&re not ezpiisd, bat will 
dva before the 2ad Hot. next, the ouididatc 
r Im axunined goaditbuUIf ; bat the wtiolts 
«t be left on or bofoM the lOth Oat., uid 
nreia op to that tune. It put ot the t«nn has 
n Mtred with a burittor, BpsdAl pleader, ar 
tdon ueot, uuwers to the qneetiona moat be 
■liwd nom then w to the time eerred with 
b HM]»otiielT. No candidate will be examined 
3 alujl not bare oomplied with theie ooudi- 
l«, oc whoea testimomals aa to Berrice or 
daot ahall not be Batiafaotor/ to the eiamiucn,. 
tue azaminatiaii will commsDce do eaah day ai. 

>tk the Gnt da^, the oaudidatsB will be reqnitetl 
Knawer qiuBtionB olaaaad nnder the Berent 



(A) Id matters aa adminiaterad nnder 

the Dinal inriadiotioD o( the Chan . 
OBIT DiviaiOD ot the High Court 
of Jnitioe. 

(B) In mattsTB aa adminiateiad nnder 

the nanal jnnadiotioTi of ibi 

Qneen'i Bench, Common Pleaa, 

amd Exeheqoet DiTiaiosa of thc< 

High Conct of Jnatioe. 

awera to the preliminary qaeations, and 

M oontainod in fapei A, are to be broDBht 

e o'olook. The '• ' 



kt two o'eloek Paper B wQI be delirered to th^ 

.ra to the qaeatJona ootit«ined In thin 

■r ale to bo brought np at fire o'oloalc. 

n tlie leooDd dty, papaia will bs delivered to 

t oandidate, oontauiing qneationa in — 

8. AineiplcB and Apph oatiDa of the I&w of 

Real Fropeitv and ConToyanoing. 
4. Bankrupt and Praatioo of the Coarta. 
£• Criminal Law and Proceediuga before Jua. 

fioea of the Faaoe. 
6. Tha Law and Praotioe at the Probate and 

DiToroa Court, 
ha anawora to tha queationB contained in Papat 
A (Prineiplea and Application of the Law of 
K PK^erty and ConTeyanoing) are to be 
l|At Dp at one o'clock. The caQdidatcs may 
. ntira for an horn. 

i two o'clock, Papera Soe. 4, 5, and G will be 
'and to the candidates. 
M anawara to theae papers are to be bronght 
t fiT* o'clock. 

tik. oandidate ia required to anawer all the 
nXnacy qaeationa, and alio to anawer in three 
B other brauchaa of the examination, lie, 
im (So. 2) A and B, and Paper No. 3 (Real 
iv^and ConTeyanciug), The examinera will 
W» qmaationa in Banktnptoy and Practice of 
I^Mlta, in Criminal Law and Proocedinga 
a the Uagiatiatai, and on tha Law and Prac- 
C the Probata and DiTotoe Court, in order 

■ who have giran tiieir attention 

I aabjccta may have the adrantage ot 
i^miK aneh queationB, and the correctneia of 
^nawara in these departmenta taken into 
lunation in anmming np the merit of their 



man, " That in the opinion of the meeting it is 
deairable that a Law Btndenta' Debatinj^ Sooie^- 
ba formed in thia town." Carriad onanimonaly . 
An execntiTe oommittee waa than appointed for 
the pnrpoae of arranging all preliminary matters 
oonneotod with the aociety. 

[.We wish the premote™ etery anooeaa in carry. 
ing oat their exoellent object. — Ed, Sols,' Deft.J 



THE UNITED LAW STUDENTS' 

SOCIETY. 
Tins society will reanme its meetinge at Clanent'a. 
inn Hall,' Strand, at 7.30 on Wednead^iy OTmin^ 
neit (llth inat.), when the aecietary will, iii 
acoardance with tha proTiaiona of Sole 21 , preaen{ 
a report on the oonditlon and progroas of tbt 
■ociety dnring tha last lix montha. Hr. J. S. 
Rnbinatain wul nova that the following worda b6 
added to Bole 32, after the word " minutes," in 
the 3rd line thereof : " At the conoloBion of every 
apaaoh the mambera shall be entitled to interro. 
gat« the speaker nitb a view to further elieit hit 
meaniiu. ItiadifBcnlt to see where a debate 
will end nnder tlie operation of aaoh a mle. Tbt 
following will aUo be moved : "That it is desirable 
that the English Government ahonld. wbUe pre- 
aerving (he Suzerainty of Turkey, endeavour to 
aeonre tha emancipation o! Sarvia, Uoctenegro, 
Boania, Herzegiivina, and Bulgaria from tha 



the meeting, and a oopy o! the Ootobei 

and partioojara relating to the aotuetj oan be 
obtained of Mr. J. S. unbinatein, 5, Baymond- 
buildinga, Gray'a-inn. 



Thursday, 

in the chair, it was tmanimoaalyreaolvad that tfie 
aocue^ ahould enter into union with tlie United 
[aw Stadenta' Society, London. Aftw the elec- 
tion of aaveral new membera, a dLaeuBaion took 
place on the following qaestion : " A. bores a hole 
in B.'a oiatern ; the water contained in tlie ciatem 
daoapea, and aaneos damage to C.'a property. Can 
C. sue B. for the damage P" Mr. H. C, Owen 
opened the debate on the affirmative, and was sup- 
l^orted by Mr. T, H. Baylay ; Hr. Archer B. 
jmith replied in the negative, and was followeJ 
by Mr. E. T. Creaawell, A long disouBsion ensued, 
iiud, after an able summing np by the churman, 
ibe qoeaticn was decided in favour of the nega- 
've, Dy hie oaatjag vote. 

Afror a vote of thanks to the ahurman, the 
prooeadinga terminated. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 
Lbahe— TSUBT FOB Bb.skwal— Befdsal o^ 
Lkbbob to binbw — AccuiiuunoNS for 
Rbnkwai. — BiQHTS or Tehaht foa Lifb abd 
BauAiNDCBiTEN.— A teatator gave to trustees 
the great tithes to which ho was entitled nnder a 
lease from a dean and chapter upon trust to 
renew the lease from time to time ont ot the pro- 
ceeds ot the said tithea, and to divide the aoxplns 
annoally dnring the lite oE bis wife between her 
and four other personB. and he directed tliat after 
his wife's death the said tithes thoold beoome 
port ot his residuary aatato. And he gave hie 
tTQBteea an absoIat« power to sell the said tUllM, 
and gave his residuary estate to his six graod- 
ebildren. Aftor the teatator't death the trustaaa 
renewed tha leaaa tor twenty-one yean in 18CG, 
and ainoe that date acoumulated out of the titlwB 
a fund for farther renewala. The reveraton 
became veatad in tha Eccleaiaatical Conunla- 
aionera, who rafused to renew. Held (ravening 
the deoiaioa of Malina, V.C.). that the laaBeot 
1866 Bhoold be sold, and the proceed! Ol the sale, 
together with the fund aocumnlatad for renewal, 
be invested, and that the tonanta tor life wan 
entitled to the dividonda only. Ra Wood'i EitaU 
(33 L, T. Eep. N.S. 430 ; L. Hep. 10 Eq. 572) 
foUowed. Tardiff v. RoUasim l>7 Beav. 62Sn) j 
aforrei v. HoJgei (1 L. T, Eep. N.8. -125 1 27 Beav. 
625), and Re ifonm's TruiU (2 Dr, A. 8m. M) dls- 
Ungniabed. (Madd.j v. Hxle, 35 L. T. Rep, N.S. 
135. App.Ot.). 

Vendor and Puochaseb — Title — Pownt or 
Sale and ExcHAnai— Pabtition.— A settle- 
ment of an undivided moiety ot certain freehold 
hereditamonti oantained a power authorising the 
trnatees to sell, dispoae of, convey, and assign the 
said nndivided moiety or any part thereof to any 
person or persons by way ot abaolnte sale for snon 
a price in money, or by way ot eiohangs (or aaoh 
aqnivEilant in luida [and hereditament* aa to them 
ahould seem reaaooable, and for that purpose to 
revoke the old naea, and to limit anob new or 
other nses as they should think neoeSBary. Held, 
that the power authorised a partition : [Re Frith, 
3.JL.T. Bap. N.S. lie. M. E.) 

Will — Widow — Anndity jn lied of Dow«b 
—Pbioeitt.— An annuity to a widow, in lieu of 
dowoT, has no priority over other annnitieB, where 
the testator leaves no real eatate ont of whioh his 
widow ia dowable. Tha rule is predaaly the 
dame, whether the testator leaves no real estate, 
: whether he leaves no real oat^to out i^ which 
ia widow ia dov 
Bep. B. S. 155. 



MAGISTRATES' LAW. 

BOEOUQH QUABTEB SESSIONS. 



I Clerk otUu Pi 



. Tt establiBbing a Law Students' 
'^V m that town. Mr. Gibbs, solicitor, waa 
"So tlie chair, and among tlioas present were 
'^Tid, aelicitor, Ur. Oliver, solicitor, and the 
Aug artioled clerkiL : Meaars. Phlllipa, Evana, 
a«Ii, Taylor, and Pierce. Hr. David in an 
ValiTa speeon aiplaincd the namcroaa advan- 

to be derived by articled clerka from a 
S of this kind, and related hia own eipe- 
; of the sncoessfnl working [of the Birming- 
l^sw Students' Society, of whioh bo had been 
kbar. Mr. Oliver, Mr. Piecoe, and several 

pntlaman having addressed the meeting, 
'— ii mill referred to the alterations whioh of 
■'isan had taken place in the bosiness of a 
nj aolicitor by the extended jurisdiction of 
^Hu^ Courts, and the poiver to refer dis- 
. .to offioial and special referees, who con. 
0.1toinqairT at the place where the litigation 
k Hid whare it waa not always practicable to 
Silfco aid of oonnael. After making farther 
^■■a to the advantagaa of the society it waa 
""id hj Mr. David and sccoi^ded by Mr. New. 



Brighton";;!! 

Hridgnorth . 
Jlridfwnter , 
IJriatol 

Ohlcbeater - 
LkilBhsiter... 

1>«1 

Derby, 

eler 

the' 

■iifleid !!!!!!!!!!! 



m.pIS.c.l! 



FrlAnf, Oct. 13 

HoDday, Oot.m .... 
Hondw, Oat.S3 .... 
lliundi^y. Oot. w ... 

FriAiy, Oct. 13 

Hondoj.Oct.e 

BondA/. Oot. 21 .... 
HonilsT, Oct. 19 .... 
Thnraday. Oct. is.... 

TnaBday, Ool. 17 

Hondsy, Out. £3 .... 

FrldAj, Oct. 13 

Tueadsy.Oi.'t. 17 _.. 

rrldv.Oct.27 

Monnaj-, Oot. B 

Holiday, Oct, IS . ,. 
TlmisilBr. Oct. 12.... 

Uou'lav, Oot. 9 

Uondiy, Oct. le .... 



j Moi 
Ww 




MondAT. Oot. £3 

"'jduemiHT. Oot. 18.. 
jdiuwlav. Oct. II,. 

Tliurulay, Oct. J» 

Tburailni, OoC 12 

Fridaj, Oct, 13 

WedDosday, Nov. 1& , 

Friday, Oct. 13 

Irldiy.Oot.lO 

Toudaj, Oot. 17 

Thortiisy, Oot. lf< 

Uondv.Oot.lt !!!!!! 

Monday, Oct. ffl 

, Mondor.Oot, Id 

FildBy,Oct.W 

Saturday, Oct. 11 



' T, K. Klasdon, Esq., Q.C. . 
' B.T.WIlliami,Eso.,(J.C.... 

■ Horatio Lloyd. B«q. 

; John J. Johnson, Est),, Q.C. 
, F. A, Fbflbrick, Esq.. g.C. . 
i Bobert John Blron, £*i. .., 

' H. T. Colo, Esq., Q.C., M.P. 
I ILmy D. Poland, Esq 

i C. S. Whitmon, Esq., Q.C. 

I J. S. Datdala,Esq 

Slmms iEmvs, Esq. „, 

Robert Hanry Hnrv^ Ell, . 

I Itobart John Riron, Eaq. .„ ' 

J. B. Uanle, Ew].. Q.C. ; 

CO. Herswetberje)q..lLP. 
H. W. Cripps, Esii., y.C. ... I 
J. B. AipuuiU, Esq., Q.C..,, 
W.D.Siwmoiir,E9q..(J.G., 
T. C. S. KinnoralBy. Ewi. ., 

Kiohud Wlldman, Svt 

J. B. Eeoyoii. Eu, Q.C. .,. . 

Wjodhaei alade, £iq 

Artliu' J. H. Coiliua, Esq. . i 

Mr. ScrjMiitCoi ; 

J. O. Qriails. E«n.,Q.C. ... ' 

Frundl BorrDW.Esqi, ! 

W. F. F. Bancber, Baq, ... 

Thoaua Ounner. Esq^ 

Thomas H. Nwlor, Ek\. ... i 
T.C.Fa>tar,Bsq..QC...._ , 
Tbomu S. Fntcbard, Esq. . 

JoMphOattenll.Ein. 

A. J. Stapheoa, Q.C, LI>.I>. 
F. T. Straetan, Eaq 



10 days !!!!!!! 

StatatD^,..! 
' Bdaya 

I 8da,. !!.'!!!! 

Sdaya 

Statatoiy... 



Sdays. 



TbomH Lamb, 
D. P. Pellitt. 
J. Toyler. 
Mark Whyloy. 
Ewen Evodv 



Thomaa Suger. 
John H. BwEar 



O, H. E. Bnadk. 



laao Preston, jnn« 



Bicbard ToUa. 
Chai. Simpeon. 
Feler Wrvbt. 



Jobn !'. Milton. 



Kiohnpl CiirJis. 
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COUNTY COURTS. 

HONITON COUNTY COUET. 

Thursday^ SepU 14. 

(Before Mr . Serjeant Petersdorff, Jndge.) 

Matnx v. Silver and Co. 

"Professional** Money 'lending. 

This caee came before the last Court. It vas 
a claim of JB50 damage for an alleged illegal 
treepass. 

Tweed appeared for plaintiff, and 

Everytoi defendanti. 

Hie Honour now delivered jndgment. In doing 
BO he said that this was a case brought by plaintiff 
against defendants for having committed a tres- 
pass uj^atL his ipremises and seized certain cattle 
belongmg to him. There was no ilispnte at all 
that the trespass was committed and that the 
catUe were taken by the authority of defendants. 
Mr. Tweed made ont a prima facie case by 
showing that the agents — the anthorised repre- 
sentatives of defendant—seized the cattle and 
removed them from Mr. Mavne's farm. The 
proof having been given, the ooligation to entab- 
lisha legal rurhtto seize the cattle devolved upon 
Mr. Every, wno oommenced his address by depre- 
cating any prejudice against Mr. Silver because he 
was an avowed advertising money lender. Mr. 
Every must have been aware that I neither legally 
nor morally there could be no objection to any 
party being a professed money lender. Since the 
statute of Aiin, usury was not recognised by 
law, but money was now treated as an article 
of commerce, and lenders could legally maJce 
any stipulation they liked with regard to the 
terms of the loan provided the parties they 
dealt with were responsible and of age. The 
popular odium against money lenders was not 
on account of uieir profession, but it arose 
from the fact that they were in the habit of 
taking security of a harsh and tyrannical character, 
and wnen they got the power which the Hccurity 
conferred they were in the habit of abusing it and 
of leading the borrower into litigation. In thi^ 
case the commencement of the intercourse between 
Mayne and Silver arose out of a most inviting and 
almost irresistible advertisement to the effect 
that money was lent without security, that no fees 
were charged, and that secrecy was observed. No 
needy man oovld resist euch a temptation. Plain- 
tiff saw the advertisement and put himself in 
communication with defendaxits, and the answer 
received was a request that two guineas be for- 
warded to the firm to allow the manager to attend 
personally at the farm to satisfy himself as to the 
amount of property possessed by plaintiff. The 
money was sent, and the manager visited the farm. 
Plaintiff then told him that he wanted jeiOO in 
order to pay existing arrears of rent, and the 
manager replied that the firm he represented 
wouldf advance the money for twelve months upon 
the payment of ,£30 for the loan. That was a 
clear and distinct representation, and Mayne 
agreed to the terms in order to accomplish the 
object he had in view— to pay his rent. Plaintiff 
was told that he must go to Plymouth to sign 
some papers. 'When he arrived at the office, 
he was asked to sip^n what appeared to be 
a bill of sale. Plaintiff was a man not desti- 
tote of intelligence, but was one of those 

Eersons whose intellect would be impaired when 
1 a state of harry, and when he was asked 
to si^ the bill "of sale he said that he should not 
sign it, for he had only promised to give a promis- 
sory note. The interview was short on account of 
Slamtiff being in a hurry to catch the train. Con- 
iot of evidence now began. Mayne said that he 
never read over the document to which he attached 
his signature. The manager of the firm, however, 
said that plaintiff not only read the document 
several times but asked many questions respect- 
ing it, and that the instrument was read over to 
him previous to his signing it. But it was for him 
(the judge) to consider — not whether plaintiff read 
the document, but whether he was ignorant of the 
nature of the instrument he was asked to sign — 
whether the document to which he placed his sig- 
nature corresponded with the representations 
made to him. The first question was whether the 
document to which he placed his signature corre- 
sponded with the representation made to him, or 
whether a surreptitious instrument was read to 
him embodying different terms. The insidious 
suggestion made to plaintiff was that if he signed 
the instrument and paid the instalments within 
a month or two there would be no difficulty. At 
first he (the ^dge) thought that that statement 
made by plaant^ was possibly a fiction, because 
it was very important for him to be satisfied that 
plaintiff had been grossly misled. But it was a 
verv strong coincidence in confirmation of that 
statement, and one which had very great weight in 
his mind — ^that in a similar case brought before him 
at Newton Abbot, in which th^UMd^endants 
were oonoemed, they reprep«"*"^***» '»rt«"n>wer 
that it was not matmal wl '*^t« 

were paid re^rnlarly or m > 



that that representation was made for a sinister 
purpose, and that the borrower was deceived by 
being put in possession of a ff^e and cruel confi- 
denoe. The only extenuating circumstance was 
the fact that when the plaintiff gave the cheque 
for the payment of the first jSIO instalment for 
interest he had J£9 10s. onlv in the bank, and 
therefore the cheque was dishonoured. Under 
these circumstances, Mr. Silver was entitled to 
receive the benefit of the powers placed in his 
hand by the bill of sale, but ne was bound to say 
that tliat incident would confer but little practical 
advantaffe upon him. The cheque was returned 
and the Dank refuted to cash it — the manager very 
naturally saying to plaintiff — *' If you have 
dealings with such people as Silver and Co., the 
advances we have been in the habit of making 
for you from time to time must cease. We do not 
close your account, but had yon issued a cheque 
to anyone else for three or four times the amount 
it would have been paid." The cheque was, 
therefore, dishonoured. At once defendants 
availed themselves of the powers placed in their 
hands. An auctioneer and bailiffs came to the 
farm of plaintiff and took possession of the cattle 
to realise J6130. Not content with seizing 
for that amount, JB9 2s. are subjoined as 
expenses. In a transaction for jSIOO, the modest 
sum of £39 was charged for interest, or expenses, 
or by whatever name it may be called. 
Plaintiff and his family were naturally in great 
distress at the sudden invasion of their properly 
by bailiffs, and it was strange that a friend 
happened to hear of the wretched casualty and 
offered to advance the money. It unfortunately 
happened that that friend could only give a cheque 
for the amount. This defendant's agents refused 
to accept, although it came from a man of good 
position and respectabihty, and whose character 
was beyond suspicion. The bailiffs were asked to 
wait until the cheque could be cashed— the nearest 
place at which to cash it being CoUumpton, a 

ioumey to and from which would occupv two 
Lours. The auctioneer said, "No, we wiU give 
you a hour and a half " — kaowing full well that 
the distance could not be traversed in the time. 
Plaintiff and his friend immediately drove off and 
got the cheque cashed, and on their return they 
were astonished to find that plaintiff's cattle had 
been swept awav, and no trace of them left ! All 
that could be aone was to follow the cattle and 
take the money to defendants' agents. The stock 
was overtaken and JS139 28 . handed over. Plaintiff 
naturally assumed that the very moment the 
money was paid over he would receive back the 
bill of sale. But no — all he could get was a 
receipt for the money paid. So far, plaintiff was 
relieved of the disgrace and annoyance of having 
bailiffs in his house. Plaintiff stated that he 
could at any moment have obtained the jBIOO 
from his fneud, but he had recourse to these 
professional money lenders in order to escape 
the delicacy of borrowing money in the imme- 
diate neighbourhood. The point now raised was 
whether tiie bill of sale was an instrument to which 
legal effect could be given. He was clearly of 
opinion that plaintiff signed the document under 
misrepresentation as to its effect and substance 
and as to the obligations it imposed. Now, the 
bill of sale was a security for the advance of J8100 
for six months, for which J^O was to be paid as 
accommodation — at the rate of 60 per cent. It 
may be said that he (the judge) ought not to give 
effect to the unsupported testimony of plaintiff as 
to the terms stated at the time of the loan. He 
did not intend to, but would give Silver and Co. 
the full benefit of the evidence given by their 
manager. The manager stated that he told plain- 
tiff that the money would be advanced for twelve 
months for ^630, and added that if the instalments 
of interest were regularly paid, the money would 
be lent gratuitously for the last six months. 
There were some things which sounded strange to 
the ear. The idea that a person of Mr. Silver's 
profession was going to lend JBIOO gratuitously 
for six months was beyond his (tiie judge's) 
credulity. That was the stipulation according to 
the manager's statement, and further, that it was 
not material if the instalment? of interest were 
paid monthly or no — a most insidious suggestion. 
Then there was the final clause in the bill of sale 
— to the effect that although the borrower had 
satisfied every claim imposed by the document, 
the mortgagee should still retain the deed. In his 
(the judge's) simplicity he was at a loss to under- 
stand for what possible honest purpose the deed was 
retained, and he put the question to Mr. Every. 
Mr. Eve^ gave the only reply he could,— that he 
presumed the receipt for the money would render 

Slaintiff free from future liabilities. He then put 
iie question to the manager, who could say 
nothing but echo the suggestion of Mr. Every. 
Such a stipulation as that contained in the clause 
was unknown to law — the stipulation of eternal 
security. The only construction he could put 
upon it was this — tnat defendants intended to keep 
in their power an instrument which at some time 
or other could be turned into an instrument of 
extortion. It may be said that this was a slight 



exaggeration. Was it ao? Peopled 
mind, if, after a lapse of years, ite^ i 
notification that tlie money was ovni 
bill of sale would perhaps be iiidiioed \ 
money to avoid ezposnre to ilieir triad 

S^ere other cironnietaiioea, too, which ra 
olding of the bill of sale by the 
dangerous and nnjiiat pxocediire. Men 
were not infallible, and were liable, : 
people, to bankmpto^. What wonli 
position of plaintiff if Silver and 
bankrupts? The creditors who would 
the bill of sale would naturally oondi 
was still operative. And if death occ 
executors would conclnde that tiM mooe 
upon the bill of sale at the time of the • 
the lender. Boceipta were often lost, k 
stances changed. That a doonmeat of 
was to be held in perpetnity w as gr ossly t 
could not bear any honest construction, 
decide that the right of defendants to 
stock was unlawfiu, because the act «a 
siatent with the firevions arrangemoi 
understood. As ma jnr i adi eti on was 
jS50, he should decide that defends! 
retain the jeiOO with interest at 60 pere 
is, £5 for one month, "^^th regard to t 
penses and interest, he shonld decide th 
was entitied to that amount as damage 
for interest. He shonld also decide that 
had lost one of his oows throo^h being bi 
by defendants' aer^nts, and the j£34 for 
together with the value of the cow, wonl 
to about ^£50, for which he should gire i 
with costs. It seemed to have eeciped t 
tion of Silver and Co. that when ti^ s 
toget JB30 for the loan of £100 far m 
they were trying to extort the veiy lood 
rest of S60 per oent. (The dedsion vu \ 
with suppressed applause.) 



BANKRUPTCY LAW. 

ABEEDABE COUNTY COUBT. 

(Before T. Falconeb, Esq., Jn^faJ 

Be Elibha Eblick ; Ex parte Monii 
Mortffoge^Bills of SaleAcL 
Mortgagee held to he eniitled iofixturttt^ 

mortgage was not registered. 
Meex V. Jwodb held to overrule formircmi 
contrary. 

Strick (of the firm of Striek sad Mti 
Swansea) for Mr.Moxham. 

CoH>eit (of the firm of Chriiiiki ni Ct 
Cardiff), for the trustee of the estate of i^ 
dating debtor. 

His HoNOUB.— By an indentore dilrfli 
May 1874, and made between Yfsjm B 
Steam Coal and Iron Works (limitcdDifi 
put, and Elisha EsHok of theotherpst^i 
premises and puroel of groimd were M 
Elisha Eslick, his ezeoators, snd adsM 
and assigns, for the term of Bix|y<^kt jiri 
the 25th March 1856, less the last taj 
the said term, at the yearly rent of iSiM 
certain covenants. By an indeBtuiMj 
22nd Aug. 1874, and made between tbe siU 
Eslick of the one part, and Mareos W 
the other part, the said pireiniaeB ud g 

Sound were assigned to the said Maicoill 
8 executors, admimstrators, snd av 
secure the repayment of a sum of £^j^ 
tain interest on the same, together vitkw 
saw mills, offices, erections, and biulfiiA| 
had been or might thereafter be enm 
structed, or built upon the said nieei fsp 
ground, and the steam engiDS,boilai.m 
movable, machinery, plant, inii ksi^ 
utensils, then oi thereafter fixed, <* f|'^ 
or need in or about the said groond hotiM 
saw mills, offices, and bmloings, nd p" 
purtenances thereto belonging to ^0^^ 
hold the taid hereditament and ncfc^f 
machinery, plant, utensils, snd prswy* 
before expressed to be thereby ssagBn' 
the nature cf landlord's fixtures, ud ^ 
lawfully removed by the lessee i is>f * 
Marcus Moxham, his exeouton, tdsaj 
and assigns thenceforth for all the R*i^ 
come and unexpired of the said tern rf ■q 
years less three days, and as to wcfcif ■ 
machinery and premises, si are is v| 
of tenant or trade fixtures, and ess ki j 
removed by the lessee thereof, s ato * 
Marcus Moxham, his exeoutorB, iWv 
and assigns absolutely snbjeot, m*uAe ^ 
equitable mortgage of the Siid prowB^ 
in the said indenture of lease, ensled If* 
of the said indenture with Bobot (kl>i*j 
securing to him the rspajaMBtef sim 
and interest. And the said BUs^ 
nanted that so long as any mootyAig*] 
on the security, to keep the isw anj 
erections, snd buildings, iiisnliiiiTi 
plant then ereoted, or tbersaftor to toj 
insured against fire for the isb ^ ' 
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An action ag'ainst a Paris newspaper has been 
iDBtitnted for stating that the cx-£inpre8S 
Knffenie was not of logitimato birth. 

General Babcock, who was formerly private 
secretary to President G^rant, has been acnuitted 
of the charge of complicity in a robbery of State 
papers. 

A DISCIPLE of Coke in Charleston, 8. C, when 
asked by a '* bmdder " to explain the Latin terms 
•* de facto '* and " de jnre," roi)licd : " Dey moans 
dat von mnst proye defact$ of de case to dc satis- 
fkction of dejury." 

" I #iih yon would pay a little attention to what 
I am Baying, sir," roared a lawyer at an exas- 
perating witness. " I am paying as little as I can," 
was the calm repfy. 

" Cironmstancee alter oasea/' said a lawyer to 
hit client, after losing his fourth law suit. " Cases 
alter dronmstanoee," savagely rejoined the client, 
" By your management of my oases my circnm- 
fltanoee have been entirely rained." 

The dislike of a French jury to inflict capital 
pnnishment has jast led to ** extennating circum- 
stances ** bein^ found for a cruel uncle throwing? 
his little niece m a rocky crevice, and visiting her 
daily until die died. "No wonder the population 
of France decreases when such crimes ^o un- 

Sunished," cries Alphonsc Karr in his ''Grains 
e Bon Sens." — Irish Lav: Times. 
Military versui Civil Law.— G^rge Lea, a 
private in the drd battalion Grenadier Gxiards, was 
charged with fraudulently enlisting, bv means of 
a false representation to Scrp'eant Enoch Johnson, 
of the 3ra battalion Grenadier Guards at Derby, 
on 8th Aug. 1876. Mr. Arnold asked the prisoner 
whether he disputed the attestation paper pro- 
duced. — Prisoner said no ; it was his siffnature. — 
Serjeant Brown said the prisoner had acknow- 
ledged he had served in the army before, although 
he had, in answer to the question in the attestation 
paper whether ho had served before, said he had 
not pcrved. — A wheelwright Serjeant of the Royal 
Artillery said he recognised the prisoner as Gil- 
bert Lea, who had formerly been a gunner in the 
Hoyal Artillery, and was msmissed the army in 
ignominy in 1874, after having been sentenced to 
twelve months for felony. He produced a copy of 
the court martial. — Mr. Arnold said the attestation 
paper had been carelesUy drawn up, and ho could 
not act upon it. There was no statement that he 
had not served in the army. The prisoner would 
be discharged. — Prisoner left the court, but was 
re-apprehended by the military authorities, and 
taken to barracks to be tried by court-martial. 

The First Conviction under the Vivi- 
section Act.— The Cruelty to Animals Act (39 
and 10 Vic, c. 77) came into operation on 1.5th 
August last. Three days later Dr. Abrath, of Sun- 
derland, issued a large placard, headed ** The Bal- 
ham Mystery," announcing his intention to <leliver 
a lecture at Sunderland on " Antimony," when he 
would perform experiments on animals to show 
the effects of poiKona, and to demonstrate his 
theory that Mr. Bravo waH not killed 1>y that 
dru^. The Sunderland branch of the Boyid 
Society for the Prevention of Cruelty to Animals 
inmiediately reported the matter to the secretary 
in London, and prompt measures were taken to 
prevent the doctor from performing hiK experi- 
ments. Accordinir to the sixth section oi the 
statute an offence had ali'cady been committed by 
the announcement of a public exhi])ition of ex- 
periments on animals, and Dr. Abrath having 
spoken contemptuously of the new statute at his 
lecture, was summoned to appear before the Sun- 
derland Borough bench, at the instance of tlie 
London Society, when he wba fined Is. and costs 
for publishing l^e illegal placard alluded to, tJio 
society asking only for a nominal penalty in 
yindication of the law. — Standard. 

In Search of a Will. — Much excitement 
was caused in the village of Clapham, near Bod- 
ford, by the exhumation of the remanis of the 
Bev. John Frederic Dawson, LL.B. of Woodlands, 
in that parish, who died in October 1870, at the 
age of G8, and was buried in the pariah churchyard. 
It would appear that in 1812 the estate of Wood- 
lands was purchased by the father of the deceased, 
Mr. John Thomas Dawson, who was formerly 
Mayor of Bedford. This gentleman seems to have 
died intestate, but a rumcur went abroad to the 
effect that he had made a will under which the 
property was entailed. The rumour that the 
grandfather of these children had left a will 
entailing the estate gained considerable strength 
from a statement to the effect that some docu- 
ments were placed in the coffin of the Bev. J. F. 
Dawson juftt before its removal for interment. 
The carpenter who had screwed down the lid 
averred that the nurse who had attended the 
deceased placed a bundle of documents tied 
in tape, under the body before the oofBn 
was finally closed, and thus an impression 
got abroail that tne supposed will had been 
buried with the remains of the Rev. J. F. Dawson 
Under tlieso circumstances the legetl representa- 
tives of the son by the first marriage applied to 
the Home Secretary for authority to exhume the 
boc[v, and the requisite sanction having been 



given the exhumation was commenced at 1.0 a.m. 
on Tuesday, and completed at 8.0 a.m., when the 
coffin was opened in the presence of the legal and 
medical gentlemen concerned. A diligent search 
between the inner shell and the outer oak coffin 
proved in vain ; but on lifting the body, which 
was in a wonderful state of preservation, a bundle 
of what appeared to be letters, tied round with 
red tape, was disoovered under it. These doou- 
menti were carefully removed, and taken away 
with the necessary leffol formalities, and the body 
was then re-interred as soon as possible. Of 
course there was little time for examining the 
contents of the parcel, but it is supposed that it 
contained only some old love letters which had 
passed between the deceased and his first wife, 
and some of the eye-witnesses state that no will 
was found. — Standard. 

The Law of ** Packakai'i:." — An Otago paper 
just arrived tells the story of a Maori, who, havinor 
been the unfortunate creditor of a bankrupt, had 
lost J£ iO or so, and was determined to master the 
system bv which he was deprived of his mone^. 
Having done so, ho was able to explain to his 
friends that he had lost his money Dcoause the 
debtor became ** Pockarapu." In exi)lauation of 
this word he laid down tnat a white man who 
wants to become *' Pockarapu '* goes into business 
and gets lots of eoods and docH not pay for them. 
Ho then gets all the money he can together, say 
jB*2,(J<>), and puts it awav where no one can got it, 
all except jk5. With tiiis ho jroes to the judgo of 
the Supreme Court, and tells him he wishes to 
iKKJome *' Packorapu." The judi'e says he is very 
sorry, but of course it cannot do helped, and he 
then calls all the lawyers together, likewise all 
the men to whom the " Packarapu " owes money, 
and ho says : " This man is * Packarapu,' but he 
wishes to give you all he has got, and so he has 
asked me to divide this among von all." The 
judge thereupon gives Jci to the lawyers and j£l 
to the other .men, and the "Packarapu" got.'S 
home a regenerated man. Not so satisfactory to 
debtors it seems is the law ailministered in the 
district court of Oamam, as ai>pears by the fol- 
lowing extract from a judgment by Judge Ward, 
reported in the Xew Zealand Jurist : "Under the 
Debtor and Creditor Act, 1875, the proceedings 
can go no farther, but do not lapse, and no pro- 
vision is made for quashing them, or for replacing 
the debtor in the position he occupieil before filing 
the fatal statement of insolvency. Freed from 
his properly, but not from liis delbts, of a certainty 
* the last state of that man is worse than the first.' 
The wisdom of the Legislature has evidently 
deemed it fitting that a debtor, who has not re- 
served a portion of his estate sufficiently largo to 
induce his creditors to attend his meetings in hope 
of a dividend, should go down to his grave in a 
state of liquidation. Until his debts aro merged 
in the groat debt of nature, 

Years may come and years may go. 
Bat he remains for ever 
an unliquidatefl man. It may l>e a comfort to 
him in his painful situation to reflect that when he 
filed his statement of insolvency — and paid the 
fees thereon — he unconsciously enrolled himself 
in the ' noblo army of martyrs ' to colonial legis- 
lation." 



CORRESPONDENCE OF THE 
PROFESSION. 

Note.— This Depftrtment of tlio Law Tivkm \wing open to 
fre« (lisciuKion on all profcfiflionaltoiiicH.tho Editors do not 
holdthem-nelvea reHpoiudble for any opinioxuor statemonts 
contained in it, 

Irish BANKRurrcv Akfidavith. — Affidavits 
in the Irish Bankruptcy Court can in England or 
Scotland be sworn before (20 A, 21 Vict. c. GO, s. 
3G(>) :— 1. A Commissioner of Irish Chancery. 2. 
A person authorised to take affidavits for Ixish 
Chancery, including Commissioners for Oaths in 
Chancery (England) (30 & 31 Vict. c. 41, s. 81.) 
3. A magistrate of the county, city, or place where 
affidavit sworn ; and they are generally swem 
before magistrates. The above in reply to Query 
139 in last week's Law Times. 

Henry Oldham, subscriber. 

42, Fleet-street, Dublin, 25th Sept. 187G. 

Irish Bankruptcy Affidavits— Who can 
TAKE. — In your issue of the 2^3rd you reply to a 
correspondent on this subject, and say that 
English Chancery Commissioners can ti^e such 
an affidavit. You also refer to ** Ford's Hand- 
book on Oaths," and quote from it to the effect 
that all English Commissioners for Oaths can 
take affidavits in the Irish Court of Chancery, 
and add that this does not appear to apply to 
bankruptcy business in the Irish Court. I have 
been much surprised at the whole of your answer, 
for, if it be correct, I some years ago most un- 
necessarily spent a considerable sum in obtaining 
special commissions to enable me to administer 
oaths and take affidavits in the county in which I 
reside for the various Irish courts. My under- 
standing has been that such oaths and affidavits 
can only be administered and taken by commis- 



sioners who have obtained sueh specm 
and I thizik, on further investinti 
matter, this will be f onnd to be fbe 
bably some of yonr prof euional iDsh ! 
throw some lignt on the rabjeot. 
A ComciasiONiEB fob the Iiasi 
[See the letter of onr o on e ipou dapt, 
Oldham, of Dublin : and see the Chi 
land) Act 1867 (30 & 31 Viot. e. il), 
are entirely wroog in y omr imp r es iiont 

Solicitor Clerk to another S 
Right to act as Advocate.— I am 
and have taken ont my oertifioate for 
year, I have also signed the rc^ of 
Court. I am a elerk to m firm of aoiic 
Friday I was oondnotinJir a ease in 
Court, when the judge (who, by the 
the first time, hAviner been recently 
refused to hear me, on the groond tha 
to another solicitor. He not only refi 
me, but said, " I will oommit you for < 
court and have yon etrook off the » 
oeived instruoticms direot from the di 
the intervention of one of the firm, 
this occasion they were both aw&y fra 
Will you be so good as to inform me i 
judge can objeot to my appearing befo 
whether he hks power to do what he m 
appeared before other judges in the ssb 
and no objection has been made. D 
case of Bookham v.f Potter (37 L. J. 
apply? A Subscbebeb's 

LA County Court judge hasnopoirerl 
soucitor's name off the rolls. Yon lad i 
be heard if acting bona fide as the solidt 
suitor.— Ed. Sols.' Dbft.J 

CUBIOSITIES OF NeXT-OF.KiX. 4c- 

piling my index of persons advertised fc 
the past year, it occurred to me that a A 
mary of such advertisements (nnmbo: 
2000) would not prove nnint^ettiiif 
readers ; I therefore venture to send tae 
you. A norelist need be at no loss fori 
were he to con daily the "agony ooIsbd 
Times; and although in novels peodei 
made to pick up a fortune tiirooffa i 
newspaper, the public are, as a rule, too i 
to believe in such instances. A ohs i 
decided by Vice-chancellor Maliss. xb 
^£200,000 was at stake, is veiy cuin 
facts were as follows : In Dec. 1371, lb 
Mangin Brown, of Hertford- street, Kijfi 
intestate, leaving ^£200,000 personaltj.a 
out any known next^f-kin; oonssqim 
then solicitor of the Treasury (Mr. Os 
took possession of her estate, on behiz 
Crown, and paid all expenses of admsif 
&c. Advertisements were thta itmd 
Crown solicitor to asoertain who vs 
Brown's next-of-kin, and fourteen pern 
in thereunder. Four of them (ItaJoiH) 
their claim to the satisfac^n of tb 
and the matter came on by petitka 
ing payment to the petitioner, FII^K) T 
Mattia Freoda, of X192.5;)5. the bus 
the above sum of JC200,lKi0 after jn 
for succession duty and costs. The vet 
oellor made an order as prayed. Cm 
as the foregoing will, I hope, dissipate • foo 
doubts, and put many persons of an is 
turn of mind on the qui vivc as to vketbc 
may not be, after all, a good deal a ih 
that "truth is stranger than fifltKm." 
patriotic subject, I am happy to kan ft 
Majesty during the past year came into pis 
of plate and money valued at seTealtii 
pounds, workmen having ** opened n^ " tk 
(to use a mining phra«e) during tutoib 
Buckingham FtUaoe. The sudden leqiBii 
wealth woidd be idmost the last tlMl^ 
pauper, yet two instances of this Und i 
chronicled ; one, that of a poor wane, 
}iusband deserted her many years iiM 
cently died in America, leaving her £S^,^ 
other, that of a HuU pauper, who kof i| 
his native place for Australia, and rW 
become an inmate of a workhouse; bebifl 
been proved heir to .£30,000, througli the i 
of a next-of-kin advertisement 5e 
notices were given by the Bank of S 
for a re-transfer of funds from tlie 
sioners for the Bed notion of the ^ 
Debt, claimants having turned up. 1^ 
of Chancery issued many notices to i 
kin, in the most notable of whioh tihtt 
died in 1728 ; this case is still pe»liB(^ 
not be generally known that tlienc«li* 
are beinpr built with the intertit of ' 
money Ijmg dormant in Chancerr. S(t« 
of firms which became insolvent maoj J* 
and to whose estates unexpeeted uirt 
accrued, deserve a passing notios. Ai* 
or their representatives are now iufff^ 
claim such assets. Legacies of w ii 
Iiarents to children, by uneks oi ■ 
nephews and nieoes, are too bsbbmi 1 
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with til* word " lolidtoi " on m oard, U not necM- 
miQj " wiUiiIl7 and tiiatij " mittg % dmm or 
titlo of a ndimtor within the meaning of leot. 
13o(37i3SYiat., 0.6S. (1) Yu. (2) (a) A.bont 
M; (b)tto. (8)Fi!omUiedataof admiiBion.— Ed. 
SoLa'. Dan.] 



Comm CoDBT JuDoia i 



I COUSTT 



CotlBT*. — I oilgr jron the folloainfr «a| 

th» nnilt of thir^ jtaxa' eiperienoa ; — Tha last 
latiTsl; few are bhe 



QwtwMnje 
CanntrCoi 



.jnje20K>dX50rTolDataTilTbroi_.. _ . 
CamtT Conrti, 17,273 ont of a total ol 861,388. 
I am tind of tepeating the jadioatnre oommii. 
■lonan' raaeoni, Uie exorbitant oonrt tees, and aa a 
nsMc!; would piopOM the amalBamatioTi of all 
Conntr Cootta into the High Conit, inoreaeiiig 
tlu Mbriaa «f the judge* (ai the regiitnn lm.n 
bMB iaawnd) in the larger oonrte, aa; 

" t 7000 plointi Mmaallr. and aa I 

'-' B^e jMoi baoh, the 

~ inty Court jadges 
toff-- "■-■ " ' 

,jbUo ,.._ 

lied with the aoheme pobliahed in the Timet tor the 
trial of aaaiie bnaiiMM bj Coimtf Conrt jaiget : 
but I beliarealaigeporiionotbauiisi* now taken 
to Uie ftiniitw ooiud be ntiafaotoTiJy diapoKed of 



■ibrahaorbingaUUieiireBentmnnioii . 

ttlao* n« Conn^ Court appearing to have tho 







ia Blmdogbam, aluiongh iiiver- 



hsiter only 
39. of whjui 



oeotm, but boili theaa 

oonrti, and ao haa Binningham ; bnt 
ander the powen of the Act 15 & 16 Viot. o. 54, 
Bimilnghain obtained on order in conncil lo 
atop toe iine of prooeia under ^50 in their 
Hnnidpal Court, and the reinlt ii tbat loat 
jaai 3S,(MS plainti ware iianed in the Bir- 
mingham Conntr Court, on which i!14,828 
«M reoaired in feea. In LiTerpool about 20,000 
caaoi were entered, and in Manoheater onl' 

15,000, and in the Citrof London 16, 

onl7 303] !---_. 

Oonrt tlu , „__ 

Uia aoilor, otherwiM mj renwdj would be wone 
Intbeniliar. The legiatiar* oould diapoee in a 
■nmmazy and inazpennie ym of ondefended 
earn mnder JglO, and under .£20 T wonld auggeat 
Uia reton to the teei and ooata in uaa in 
IBS2. Beyond .£10 the aoale of poundage will 
not work ntiafaatoril;. The aolioitor'R total 
ohanea, inolodins feea, under Jew, on a judg- 
menCln the Snpertot Courta, used to be ,£2 14a. 
town, and JSS 2i. ooDntry. D«fanded a*.ae> 
wonlo of Dontaa entail more ooBta, in any 
oonrt iriMMrer triad, but the Judioature Act 
•fTeotuaUjprerente «ham defenoca, and aubatan- 
tial one* would be readily dealt with by 
the judm* of the County Courts oeii^nly 
up to jESO, and poaaibly to a larger amount. 
Aa a praotiaal qoeition of expenea to auiton, I re- 
oommended the aarrioe of all aanmauKB by ragii- 
teed pott letter aa the beat and moat oertain 
BteasB of ioanting reo^pt by the defendant abort 
of panooal aetriae. Thia practice haa been in use 
In Mnkraptn for aeven yean, and baa worked 
well, lie Mlicitore ahonld deliier the anmmona 
ready ettuaped, and the high bailifi be allowed, 
mj la., for legiatering and keeping a proper 
Moord of the port-offloe reoeipta. Tbe maatera 
of tbe Qneen'e Bench now order thia mode of aer- 
vioe under etibatitDted orders. By aome anah 
plan aa I hate indioated, I believe, instead of a 
loaa to the Treaaury, County Court feea, like thoa« 
of the poet-oSce, would ;ield a good reTsnua, 
the amoDnt of budneaa al>OTe .£10 kept out ol 
oonrt by the law coata being ninoh larger than 
genemUy auppoaad. Any interterenae with the. 
pree o nt mnnlcipal oourta before the abaorptian 
of the County Conrta into the Higb Court 
wonld be out of the quaition, but when 
the High Court undertakes all busineaii 
the poaiUon of theie looal courta would become 
aaomilona, and care being taken, that for the. 
■nan oaaee they now do ao well, no more eoata 
ue Impoeed ou the auitor, their abaorption 
into the Imperial Court ayatem oonld not bars. 
siatad. The oorpontiona, which realiee largt 
proflta by theae oourta, must eobmit to aomc- 
■aorifloe lor the general good, and the aereral 
judgaa and oSaere would, Ot oourae, be employed 
in the High Conrt or adeqnatelrooinpeniated. 
Q. MiNurr WnTBKHniT.D. 
[Tbere ia much to be aaid in tarour of many 
the propoaala ot our oorrespondent, the weu[ht 
be ^taehed to whoie opiniona ia iooreaaed by b 
long practioal ezperienoe aa a eolicitor. — Ed. 



, oartulo peiaonalt/ 

The lOth Fab., IBTfl, eieantad a oodudl In tha foUoolBi 
mna: "nialaaoodKiiltothalutwUluid tstanust 
ot ma. A.. *«.. and whioh wUl bean daU tba ISIh day ot 
JiaouT, 187S. 1 btqnaath all the bonathold (nnitnia, 
Ida ta, Iteea, chiu, nadr wonaj, and aoae* in any bank, 
.indilloIAtr, lA<aAaiU,MaUtli, dHdiuTaeti nAntHMHr and 
Tlwnxtttr, to itJlKh I ihoU ti mtUUi at wy il«ath, to ]. 
nlMOlutely. An<l in oU othtt caapeota 1 ooalna mr Mkld 
■111." The will relataa odnalTelT to tlia tinat tand 
,Lnd tha aocHlne liionae, and paaaaa aolhinc alat. Da 
iha wnrda ID ItaUoelntheeadinllopaateaaBiaToeatlan 
iiftfaeapKilntBaDtarUiatteatfaBdbTthewllli *ad aa 
oaaa the wbols of that twid u wall la the apacUo 
utlolwbwiaiaUiedbjthecodlaUtaJ.abadaUljF Or 
ia It not rlghUy eontcndad that tba oodioil haa no aooh 
lOmt, that Ilia will and eodtoll Boat be read tofetber, 
that the worda in Italloa siaaB ribote ^luitm gfiuru, 
and that In (wit e«a(attli baa not area need tbe 
iroid reioka, ud ttunfore tha entice will la eonOiBied. 
jtharwlaa the oonBtiaatkni ot the will by tbe oodleQ 
■11] bare no alfeat, aa then would be nothing to oon- 

flrmf Ln. 

1S7. LiBBMRD i«oTxHiirp— RohchtoQuiiubKi- 
Qt'iiiiBa DODSLE ViLvi— Baiu. TuniHTa ACT, 
1 A a Vici. c. 7*.— A. U uoBtblT tenant under B. at & 



qult,aaabj . 

(hatK henaglaoti to xtra up paaa n a al on a . 

tha Dotloe ha «M1 1 eqnlra and intlit on A. paring 

lonbla nlna (hr the nouH for the time he bolda OTSr. 
Doea anch a natlM inTalldate B.'a tight to an order o[ 
aJectmsDt under tha Bmall Tenemnta Aot, 1 A } Tiot. 
0. 7*, OS the iTDund that ha haa sot aan|ht to datar- 
ttlns A.'a taDaaoT abaolatelyi bat baa aiTen m™ •*"! 
option eithar of qnlttinc or d payioff donbla n 
'.be tbat tbia teti«nc7 la not wtuiln " 



mar,be tha 



lanlnaP 



liable to pay douUa ralne, bat ' 
r not, it ia oontesded that fi. haa ia 
bla right 



prolndiaad hia right touordartoaJeetA. 

hiobha oToimdB Ua ob'i 
01 . lUa DOtlee that i ooieoi lo jonr name 

balng retained in tbe Uat of TOtara for the countT 

ot . Dated and alfoed . Anawart in next 

liana, atatlng authorttAa, will oblige, Q. H. W. 

1S9. Floor ■! HoLDXB or a Biuor Eionuroi.— A, 
dnwB upon B. ■ bill ot eiebaoaa roi £100 for the priM 
of Itooda aoM and dellTerad, wbiob B, acoapte. A. tbeE 
endonee tha bill and paja it to C. In aatfafaiitioii of a 
debt. The blU la diabonouTed, and B. tha aooaptor Aleaa 
paUtlOD (or Uqnidatlou. C. dniy protee bla debt, and tx 
aitraoroinarr reaolatlon la earriad bj B.'a anditon 
afteeing to aooapt a oompoaltlan o( ]0i. pajabla by 




ISTS; when la I 

myaell tor tha In' . . ._ 

lApril or JiuwlOTB ; tt d^p^U y»b^ 




miaad to A. 



indbytt. I 
Ine A. fiUa 

entitled to < 

ILDB-Jom 
ud B., thai 



not to aaalgii witboot 
le refoaed. Ia the tnu 
tbe property, or what i 



I the bill or ■! 

Mt amount cai 

EvquiBU, 



W.F. 



ia red estate to A. 



m to him ! W. F. 

— Talator deriaed 



limited tt 

ud aaeigiur In the li— ._ . — .^ 

tnutaa dial la the Ufetlma o< tba poiAws 

Dinal power ot apwtfntmr-* *— ' 

tbeeatate beooma fiabla ta 
OODupaatP 

It7. Fl»L EuwiziT 

aie tha beat woika to bi. 
B (PdDOlilae ol Iaw ai 
"paaa." __ 

168. Hoioia FOB TMB Wati ■umimii 
-• It there taa^lMi 



la Noras 

[(I) Taa, Kyeania t« priu 
SriiDB." Dirr.] 

M, Cuai TO J u encia tap i 
offlceao( Clark <o tba Board at 
tba joatloaa be held by the earn 
tios of tlie 7 A 8 Tlet., e. Ul aa 

170. Bo0IB~-7ULiMI>Aa 

.. jecial exam 
be held In Fi 



ilnatlona ltbeb ia 




._ .ji Commoa law Maanal, irtDit «■* 
atatee tbe law belon tha Aet aaaaad tr if* 
tanae, ao tbat It ml^t be aanOMlMtj!] 
nowBae.aIlboM:h one OBS baldly auw 
latnra tntendaf pnMBtfaig aa Ishal m» 
puaed an,A«t lor bla nUS:_ I daO ta ^ 



{Q. IB) Lw 



J. Hoci>B>LL.£Bq., Bntgeon, Btldpart, Doieelahbe, 
wrltea :— '* 1 oooalder Bvaru'a Kaarm a apeoido tor 

at and penianent relief. I thnrfore 

— -"e FiotsalanaiidtbePnblloaB 

'ar traa toothaobe." — [Ann.'l 



-r lor aaia ^r tba dMtb o( bla wife, ^o 

w^ Ksa prorad by A. and B. oolr (power being re- 
aerred in tha oaoal way to C] aaraial jeara ago: C. 
hM narar astad nndat Oe will ; teaUtor'e wife fiaiiiii 
died, tbetmateea an about to aeU bla real aetata i C. 
would like to be B pnrobaaar ; aaa he, by Drat aieentin^t 
B daad o( dlaalaiaer, place blmadt hi euoh a poeitlon 
tbat be may aalely buy and A. and B. oonny to him 
withoBt any braaeh of tmttP After diaclaitMr by C. 
!.>._. party to ooBrayaooaa at pro. 

IBS. Aaaaaiii, Busmae.— Sj tha Campanlai Aot 
1861, limited oompanlea under tba Aot shall bare a oom - 
UDU aeal ; anppoee theaeal bavein addition to tbe oamx 
ot tbe oompanj a derloe at any kind. WUl inch eeil 
if atamped on tha aompaiiii'a paper, entelaHS,A«.,coE. 
•tltnte the eamearmai1ilbearinge,and render tbe oom- 
panj liable to be taxed for doing ao P U. S- 

ISA I»tiBB«Diirg EiiMiBATioN.— In your ime of 
laet weak 1 uotioe ■ qnerr undei tbe above head bv 
"H. G. S.," and waa aorprlaad to Bad tioai toui 

answer, that althoogh he waa articled on the IBth i panj uj » i«nj «mu wmaa la* ^v WTm 

Hay, 137S. yet ha could not prwent himaalt tor this buUt. In thia oaaa tt ta d^ tk« M >■ 

examination uutlt Jan. 187B, Inaamneh ea half M^ | wall la built DpOB the taaaa of A. M'K 

torm ot aertiM would not hare prerioaiW expir«1. . probable. tbatbafcnB. bafltthepUalt* 

The notlaea oontalnlag the list of anbjeoU lor this ' permiaelaii of A. to balld keU Ik IMfS 

examination leeued b; tha Inoorpontad law Sodety 1 land npoa tha eoadltiem that ta (U ■* 

oontala a foot note, In the worda tollowlnc, yiz. psTment lor the baU waU whsA.**' 



indor togiTatbengtlaefcff 

ompletlon. yet if he baa not dcaa B>.l*] 
lelng the penon who ta, at t^ Una d iMtl 
a legal oontemplatloa tl - ■ -■ 
■Ubothapn 



the; 



will be thapmpacpBKati^i 
.Waif. M'CI^ElI Aial*tk|| 



the puTcluaer or tha 1 
L. .T, »,8.,17»,Ch.) 

((J.1SS. 



a partT wan aawnaa tba b^ «£ 
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•nd Ai long as ten years' men were admitted with- 
oat the preliminary examination they would neyer 
be able to purify the Profession. (Load ap- 
plaase.) 

Mr. G. Keen, Doctors' Commons, road a paper 
on the sabjeot of **I8 it Amal^mation P" re- 
marking that in these days of pro^ss and reform 
it had been often asked by indlTidaals, and dis- 
ooBsed in the pabKc jonmals, whether th^ were 
driftinff towards the amalgamation of the two 
great branches of the legal profession, and he 
some time since had the question pat to him by a 
barrister of standing whether that was the mean- 
ing of the activity and interest recently displayed 
by the society on the snbject of legal education 
and professional qaestions generally. It was not a 
disoassion, bat merely a qaestion, and he Tentared 
to answer him "Certoinly not." On thinking 
orer the qaestion a more comprehensive answer 
presented itself to his mind, and as it touched 
upon matters of great interest to their Profcseion 
and the public generally, he trusted it would not 
be thought unfitting tooring it very briefly under 
the notice of the meeting. It was patent, he 
thought, to members of both branches in full 
practice in the metropolis, and to solicitors in 
the Yarious centres of business in this great com- 
mercial oountr]r> that the division of labour as it 
existed, with its consequent formation of two 
branches, was the outcome of necessity. They 
had been taught from their boyhood that " Neces- 
sity is the mother of invention." To a body 
of lawyers it was not necossary to argue out that 
point. They knew how all-engrossing were 
the practical duties of the solicitor—to go fully 
into abstruse questions, to attend court with one 
case in hand, waiting several days for the hear- 
ing, and thereby noglcotinff other work demanding 
imxnediate attention would be, he thought, disas- 
trous to both solicitor and client. If that wore so 
for the solicitor, think of the barrister, while 
advising on a case bristling with points, being 
interrupted every ten minutes with an urgent 
request from a cfient to see him if only for a few 
moments on a matter of importance ! He ven- 
tured to think that he would be heartily glad if 
the status quo had not been interfered with. The 
barrister would inevitably lose his .<tatus, and, 
whOe the solicitor would in no way add to his 
position by the change, the client would lose an 
inestimable advantage — viz., an independent mind 
brought td bear upon his case when it was com- 
plete in all its details. They might as well at 
once try to amalgamate the physician and sur- 
f^n, architect and builder, stockbroker and 
jobber, or, to go to the extreme of similes, make 
no distinction between the daily life and occupa- 
tions of man and woman. Thelatter, by the by, 
might yet come to pass, though he for one should 
alwaj[8 prefer to see the ladies at the home rather 
than in the office. No ; the lines and divisions laid 
down by the wisdom of their ancestors — in fact, 
their English institutions, which worked so well 
generally, were, depend upon it, sound and good. 
He entirely agreea with thoee who considored 
the road to change between the two branches 
should be shorter, for though he felt with pride 
that the eloquence of the Bar would bear com- 
parison with that of orators of a past age or other 
oountries, still many must find, too late, that their 
talents were administrative rather than oratorical, 
and on the other hand there wore among the 
solicitors many men of fluent speech and close 
reasoning who would speedily mako a mark in 
another sphere. The present monopoly of the Bar 
was therefore injurious to the best interests 
of the Bar. His argument was that tbo legal 
work of the country was better done by the two 
branches than it would be by ono. In striving. 
therefore, to raise the standard— educational and 
social — of their branch, it by no means followed 
that they were anxious to amalgamate the bar- 
rister and solicitor; but it was in reality an 
earnest desire on their parts to keep pace with 
the times, and fit themselves thoroughly for the 
efficient and honourable fulfilment of the difficult 
and delicate business daily and hourly coming 
into their hands — buRiness which certainly re- 
quired to be transacted by a man of education and 
a gentleman. Against these advances by solicitors 
the Bar must hold its own. But they could 
not be blind to the fact that while as a 
rule the greatest courtesy and cordiality pre- 
vailed between counsel and solicitors, some 
difloontent was felt, and justly so, on their side in 
the matter of the legal appointments which in a 
well balanced system would not be possible. He 
alluded of course to the fact that nearly all the 
public appointments of importance and dignity 
were fiUea by barristers ; nay, further, that in 
some oases appointments which should on 
grounds of pubhc convenience and sound policy 
be filled by gentlemen having had a solicitors 
traininff, were, nevertheless, still filled from the 



he contended that in the present day they had 
discovered that the;^ might call a man a soli- 
ctor by Act ot Parliament, but they could not 



make him one. Now that the country was begin- 
ning with a Supreme Court of Judicature and a 
new epoch in ito legal history, it was surely worth 
while to consider whether this ground for 
jealousy could not and should not be fairly re- 
moved and be buried with the other anomalies of 
ancient daj^. He thou^t it oould, by leaving all 
offices requiring a barrister's training to the Bar, 
those requiring a aolioitor's training to the 
solicitors, and thoie equally adapted to either 
training for the best man from either branch. 
They had reason to thank the authorities for 
listening to and acting on recent representations 
in the appointment of an assistant solicitor to the 
Treasury, and he trusted when they came to 
decide finally on the question of the Quoen's 
Proctor with ite essentially solicitor's businsBs in 
the Divorce Division of the High Court, and also 
other important ecclesiastical posts, they would 
be guided by the same principle. Acts of sound 
policy like this would remove all cause for un- 
friendly feeling between the two branches, who 
should labour side by side for the public weal 
without a single cause for difForenoe between 
them. (Applause.) 
The meeting then adjourned. 

The annual dinner of the society was held in 
the evening, by permission of the dean and chapter, 
in the hall of Christ Church. The I^ident (Mr. 
H. S. Young), took the chair, and was snpported 
by the Duke of Marlborough, the Vice« Chancellor 
of the University, the Earl of Jersey, the Bight 
Hon. J. R. Mowbray. M.P., Mr. A. W. HaU, M.P., 
Mr. G. B. Gregory, M.P., Lord Alfred Churchill, 
Mr. Holford Kieley (high sheriff of Oxfordshire), 
iSIr. Hugh Hammertiley (chairman of quarter 
sessions), &c. There was a large attendance 
of leading London and country solicitors, but 
Sir W. Harcourt, M.P., who had promised to be 
present, was unavoidably prevented from attend- 
ing. The loyal toasts having been proposed from 
the chair. Colonel Sergent, military commandant 
for the district, responded for " The Army, Xavy, 
and Beserve Forces." The President also proposed 
** The House of Lords and the Lord Lieutenant of 
the County." 

The Duke of Marlborough, in response, having 
thanked the company for drinkinff the toast, said 
the House of Lords was invariably remembered 
at all considerable social gatherings, because he 
believed that it enjoyed the confidence of the 
country. The president had reminded them that 
in various countries an attempt had been made to 
copy the constitution of this country, but in none 
was it successful, as the constitution of this 
country wan the most perfect that existed, it 
being the sum and ag^fregate of the wisdom and 
the experience of many generations. The House 
of Ijords was similar to Uie House of Commons in 
constitution, and afforded a singular example in 
the dignity of it proceedings. It was largely 
recruited from the other house, and from those 
who had attained great social distinction. One 
of the most notablb examples of which had been 
made a few weeks ago (cheers), the honour having 
been conferred upon one. Lord Beaconsfield, who 
had worked up his way from his first employment 
amoncT their hononrable profession (cheers) by 
dint of great coursge, and by dint of groat 
abilities to occupy the honourable position he 
now did. As to his personal connection with the 
toast, the post of lord lieutenant, which he had 
the honour to hold, was not what it used to be. He 
used to be commander of the volunteer forces of 
the county, as well as connected with the magis- 
trates, but although now that had been altered by 
Act of Parliament he, as castas roiulorunif was 
the representative of the justices of the county, 
and he hoped that he should always maintein tiie 
confidence snd respect of his brother msgis- 
trates. 

The President submitted the toast of " The 
University of Oxford," to which the Vice-chan- 
cellor, in responding, said he hoped he should not 
be wrong in inferring, and that it would be the 
wish of all, and especially of those who enter- 
tained the desirability of a higher culture, that 
the university should maintain and uphold the 
highest standard of education which could ikm- 
sibly be raised. 

Mr. Hugh Hammersley, chairman of quarter 
sessions, proposed '* The House of Commons," 
coupling with the toast the name of Mr. A. W. 
Hall, M.P. for the City of Oxford. 

Mr. Hall, M.P., said that in returning thanks 
for the great assembly, to which there was no man, 
however noble his birth, who would not think it 
an honour to belong, he felt he had a task to 
which he should not be able to do justice, although 
he could not but think that the branch of t£e 

. . Legislature to which he belonged was an object 

Bar. It might be answered that that was spe- of especial regard to the company. He was afraid 
cially provided for by Acte of Parliament ; but, they did not re^rard all new Acts of Parliament as 

models of lucidity, but he was confident that they 
recognised the keen love for justice and the sound 
common sense which animated all those who in 



the Lower Honae were reaponiible for 
English legislation. (Cheara.) 

Mr. Gregorj, M.P-, aoUeiiar, abo 
the learned gvntleman having been I 
for. 

The l^ht Hon. J. B. Mowbiay, 
posed " l£e Inoorporatad Law Sodet 
with the name of tke Prendant. The 
the law, he belieTed, was dear to '. 
although to ezpatia>te cm that snln 
assembly would be like gildiD|rrefiDea 
regard to the politumi inflnenoa of I 
Duke of Marlborough had reminded 
properly that a noble earl, whom th 
delighted to know for masr years i 
raeli, had been eloTated to the higfaei 
subject oould attain through the fore 
of his character, and that noblsmaTi h 
his early training and owed mneh of 
to his Doing educated in the solicit 
Besides the Prime Mimstcr and 
Chancellor, the Secretary of State for 
Department, Mr. Gathome Hardy, sad 
Hunt, had praotised at the Bar, and the 
of the Exchequer was a barriater, althoi 
not practised. And not only that, bat i 
friend the Khedive of Egjpt was is d 
they did not go into the Citj, but tluji 
barrister, his friend Mr. Cave. (Cbtea 
he thought, was a proof of the importui 
the law occupied in this oonntry. Mr. J 
added some ampaing remarks as to tkj 
of the solicitor in all social relatknu, izfi 
that that it waa all important thst ii 
occupied such a position shoald bs ■■ 
highest education, and he believed that it 
of the Incorporated Law Society bad di 
tended in that direction. The society Ui 
nearly half a century, and had obtaissd ia( 
of incorporation forty years ajgo. Thifm 
to be thanked for having instituted thoqi 
examinations, a matter in whieh tluyK 
example to the Bar. 

The President responded. 

The other toaste were " The Beack i 
Bar," and " The City of Oxford." 

[By Special Tbuegkak.] 

The meeting of the Inoorponted Ist i 
was oontinued at Oxford on Thm^ 
ing, when, Mr. Blyth, London, rod i 
urging the fitness of solidtors to td y 
mentary agents, and criticising ths icpal 
joint parliamentary committee on tbi i 
The reading of the paper was followed bji 
sion, in which Mr. Marshall, M.A,lii 
Pollard, London, Mr. Franois, CsaiUsA 
several other gentlemen took put, theiU 
speakers being opposed to tne propoisl 
tions of the numbers of parhsmotair 
as advocated by Lord Bedeadale, and inB 
the profession being thrown open to ti 
The discussion occupied the whoL^ of tbes 
After the adjournment for luneheoo, 

Mr. Shirley, Doncaster, read a pipvos 
to enable prisoners and their wives lodli 
to give evidence upon their trials. HenM 
to the change sought to be introdnnd byt 
which he thought would lead to a pnaai 
compelled to convict himself. TheisvMS 
perjury already, and our law refomun ih 
well alone. 

Mr. Simey, Sunderland, followed vitkip 
*' Obstructive Nuisances,*' after whieh i 
tion, moved by Mr. Bylazid, BiTiniDgtaa,! 
ing the oounoil to take into coii™irt 
question of shortening the tens of rod 
the universities, was carried. 

Several votes of thanks were pssndi' 
chairman having intimated that the DalR< 
borough had invited the memben to Im 
Blenheim on Friday, the proeesdinffitai 

[Note. — A fuller report of the 
proceedings will appear in our i»xtii 



LEGAL EXTRACTS. 

CONCERNING THE BX7BDEK uF F 
(By F&A.NCI8 Whakton, in the 54«Af 

Revieuj.) 

latPORTANCl AND DlTFICULTT OF QT 
AS TO BUBDBK OP PROOf. 

In the trial of a judicial issue the first po 
determined is by whom the evidsoM iilk 
to be offered, and to what ezteat wt 
evidence proceed. Various theoiiMtBii 
have been stated. Two of the noit|iflii 
the following: 

Theory that on the affirmaOct lies ik i 
proof.—AmoDg the moat anthontetintf 
of this view is Mr. Best, in his tnsliHi 
dcnce." " The general rule," be didi 
that the burden of proof lies on tti !■ 
asserts the a£BrmatiTe of the iBSie,n qp 
(tispnte— according to the maxim, **£<' 
probatio qui elicit, non qui jwyol:*''* 
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i h« citM Hi. Storki* mi Hr. Phillipa, siu- 
Bg' Mb tIski by n oopionE eipoaitioii. A dU. 
lahsd GenUin joriit and lUUiman, Beth- 
Hollwey, hia given hie adheaion to tba aame 
The qnentioD ol the burden of proof, ha 
M, !■ not confined to mgrelyjnridioal ralationa. 
rill not en, therstore, if in anoh a diioDBaion, 
iarn foi iUnatiBtioQ to tba snologie* of 
KTjlifa, How U it, foi iaituice, in • oon- 
••7 &a to a hiBtoiiml fact, or a nataral 
aminoD P When a tbird paraon aaaerta anoh 
>r phanomenon, on ancb person, its doalue, 
h» nrdan of proof it the aaaertion faa deniad. 
•fnaaMaant nntit proof of the aaaertion is 

St Thia, bowOTer, ia identiiml with the 
tt be who afllrms, not he who denies, mn>t 
t. It ia tino that thii is not applicable to 
' oaaaa. as. for inttuioe. where tbere ii a 
!• hjpotbeiig, of which the firit party oeierts 
■ItoTiatiTO, and the second party aaaeita 
ottiBT alternative. But in aach caae, aa 
•aitliar party lies a bnrdeu of proof, 
rale as above Riven ia not affeatod. In 
nlationa of comniDii life, therefore, wo 
' the mle " afirmanti intimihil jmi'iaf I'o, non, 
iti," It iBtrae, ho proceedi to nay, that we 
Baa practically with this rulo in common 
Bcaaea where tbere is not a direct iaane of 
Wtion or denial. Bnt tbia is not theoaao in 
nooeaa, where aaoh an Uma aliiaye eiiata, 
aooh caes one party neneseurily olaima a 
•rhich another rwia^. Whoever oLiima a 
affirms snob t ' ' 
won that it c: 
it proof. 

'.^ lo this tfieorii.—Butto this it hua been 
apliad that the very ejoeption made by 
lan-HoUwes ahowa tbat the rule ho advo- 

«>an bare only a limited applioatioD to 
bl mvesti^tion. He admits that the rola 
Ot apply when there are two or more oon- 
r intereata : bnt tare are the litigated iaauee 
«]h two or more intereata do not conflict. 

'thia all. In many caies moh party nnitea, 
a affirmation on hia pnrt of bis own rif[hti, 
■J of the lights of bia opponent ; and the 
htion and aonial are so bloaded aa to be 
•t>b of Boveiaace in proof. Kor can we 
tlwt the invoatijtiLtiuaa of coramoa life can 
Ola dacisive of those in a conrt of jnstioe, 

teUI ia a publii: contt:<t, in which a litigant 
ra to advance a right. If tbia right is denied 
cqipODent, then the decision is referred to a 

diUT coiistitnled aa tbo organ of tlio Stutc. 
lamrt, when the caae comes before it, ia 

to know nothing as to the merits of the 

ftnd most, thentorc, before a dpoision bo 

be advised as to each merits by the party 
B STichclaim, whether the claim conaiat in 
LahiDg a right for himaslf, or in releasing 
If from the right of another. (Jn the parly 
B fortb snob right this dnty ia incnmbent. 
*oeordiiiiinunsu«Hr'H(."Tbedotendant/in 
lur hand, aeekn to relieve himeelf from the 
Lff'a sue, either by a direct traverse, in/ici.i- 

or through a plea of avoidance, in which he 
tp m conflicting claim to bar the plaintiff'a 
J. If he takes tbia auoond attitade, he is 
■•me position aa the plaintiff, and he mnat 
a the burden of proof in making good hia 
M. Whenever, whether in plea, or replica- 
Vlejoiiider, oraurreioinder, an iaaiiB at fact 
ilwd, then, whether the party olnimlng the 
i^nt of the court aaaerta an affirmative or 
-va proposition, be mnat make good hia 
Lon. On him lies the burden of proof. 
pMka more than one emphatic ruling of tbo 
njoiiats when dealing with this very topic. 



Whoever undertaki 
O, whether that claii 
nloaaa otiighta, mt 



.'lift i 



noperative, thi 
atisfaotorily. 



The theory of the Bomau law in thia relation ia 
that the part of an actor ia undertaken only by 
him wboae rights ore either denied or doabtad. 
In thia category folia not only the plaintiS' who 
olaima a Tif;ht, bat the defendant, who claima to 
defeat by his own claim anothar'a right : and it is 
inonmbinil, therefore. On the latter " tJ<:eiitionem 

the Tina, or defendant, who qoietl^ and silently 
waits theplaintitl'a attack, interpoung only a plea 
in bar, has no burden in respect of proof : "ylc- 

pTiriii teTitoblintbil." 

So faraa coneema the T1/""»ti mama on whiob Hr. 
Beatand thoas whombe dtea rsly aa of flrst aatho- 
rity, little need be said. " Ei incumbit prohntio, 
qui duit, non ^ut ntgat." is undoabtedly of daa- 
aical origin, and with this may be coupled " St- 
gantUnatiirali retiani nulla eit pnliatio." But 
to affirm that theas maxima were a«t forth as 
containing a complete theory aa to the bnrdan of 
proof is to afflrm, aa Hotter remarks, that the 
joriata on a qnestionof high importance, to which 
they gave peonliar tboa^t, annonnccd two 
theories in direct conflict. We mnat therefore 
treat the maiim " Jiiinciimbii probat-o. ijui ilirit, 
Hon qui ntQ:il," as equivalent to " Acton ii^eumbit 
pmhatia ;" and if we do not aobordinate the 
aecond maxim to the flrat, we mast subordinate 
thefirat to theaaoond. Tbat the jnrista regarded 
tlie first maiim aimply aa a formal variation of 
the aeonnd, there ia good exegetioal raaaon to 
nsarrt. , Dictrc, like ataerarc, tDay well mean to 

It ia aaserted. in defence of the role here oon- 
teated, that a negative cannot he proved, and 
hence, as only an affirmative ia provable, on the 
affirming P^ty alone can rest the bnrden of 
proving. To thia the toUowing replica may ba 

The inquiry ia not for mathematical certainty, 
but for Buoh probability, higher or lower, as ia 
obtainable in jndicial proceeding!. High proba- 
bility is the beat we can obtain in any caae : high 
probability may be reaohed as to the non exiat- 
enoeofmany things which are claimed to exist. 
Arguments drawn from nonjuridioal flilds do nut 
here apply. It may be difficult for me to prove 
that a tbing does not oi ' 



tbing do 



t lark in the i 



cloeed rececscsof a partiunlar party'ahcarl 
juridprudeace baa [« do with no anch vagas 
domaios. Its territory U limited. It imiuirea 
whether in a particular Bfiot, at a particular time 
open to human observation, a particular thing 
eiiat«d, or whether by tbe small range of nil- 
neasea to wbom a party at a particular time wan 
viaible, he gave sigua of tbe suspected intent. 
It is possible, within auch limited range, to call 
all witnesses who ni-re likely to have been at the 
given spot, or observed the given person at the 
partii^nlor time : and hence it ia here possible to 
approach a negative by gxailuolly exhauating the 
albrmative. In foot, oa ia well argued, what 



but p. 

dant'a purs anal dai 



alibi). 



the role of sdvancmg 
be the maintenance 
: make good hie caae. 
uKBHi. niw ■Eoms bu iBiieve bimaclf from tbe 
llbed n^ht of another, is in thia reapeet in 
B*poaitumaa tbe plaintiff, bywbom ariirht 
a* wUblisbed. -"Reiu C'dpiendiM ncfor." 

la " that the defendant may take the part of 
itor, in which case he must prove bia claim, 

Ifwrn], he must prove that such contract 
■tnaUy executed." Celsua applies tbe mle as 
■ : A Iesac7 of five hundred gold piecea is 
t wmi. Mid to tba same will is attached a 

lAwing yon tlte aame amount. The quealion 
^ABtharths testator meant to double the 
A, oroaly to affirm in the codicil that whioh 
1 fMfotten be had elated in the body of the 

Ob whiah party, the legatee or the repra- 
ItM of the tcst>tur, in a auit for the double 
■ tlw burden of proof r At tbe first view, 
Balnilaa Celana, it secma more equitable 
m) that tbe bntden should be on tbe 
■W Bake good hia claim. But if there bo 
Wg avldaoaa, thia must be adduced by tbe 
laat. If, forinatanoe, I eue for money lent, 
— dant answers tbat tbe money baa 
r, this defence it is iiimmbeut on 
••Ipu f,'-c irolirt <■ JL,.!"' cat." 



if the plaintiTi 
ioDStantly meet with proof uf 
negation. We may prove a negative in ou alibi, 
for instance, ii^diceutly by proving oonditiona 
incompatible with the alleged fact -shooing, for 
inat<.noe, that a party charged waa in another 
place than that necedsory to the plaintilTB caae ; 
or we may do it directly by calling a wilnaas pre- 
sent at tbe latter plaoe, aud proving tbat the 
defendant woa nut tbera. !io, also, when a plain- 
tiff sues foradebt, if the defendant can produoo 
an admiadion from tbe plaiotiS that the debt waa 
never incurred, tbia ia proving a negative, bu t a 
negative whioh. if believed, will defeat tbe plain- 
tiff's case. Haw often is the question put, 
" Oonid such a thing have been dona withoat your 
seeing itr" and how conclusive has aometimes 
been held a negation baaed upon the bypotbesia 
ttat withoat the witneas seeing an event, it could 
not have happened. In aoliona for malioioas pro. 
Eecntion, if tbe plaintiff doea not in some way 
approach to proof of a negation of bis guilt, bis 
case is not made. So, to take one more illustra- 
tion, snppoaa upon a salt by A. against B., B. 
acta up aa a defeooe that A. ia dead : how ia B, to 
Drove such defence in cases in whiob A., it ha 
were living, would be over ona htuidred years 
old I If A. had died fifty years back, it might be 
difficult to find witnessea who aaw him die, and 
the beat that the defendant could do wootd be to 
prove tbat for yearaA.badnot been seen or heard 
of alive. If we did not rely on negaUve proof or I 
on negative presumptiona, which are the aama 
thing, those who died out of tbe memory of man | 
would have to bo juridically treated as psrma- 
neatly ahva. 



The Hchbome trials are fruitful of illnatrationE 
of this poaition. The claimant, iu tbe civil iaane 
tried before Bovill, C.J., undertook lo prove tbat 
he waa Boger Ticbbome, the heir lo a baronetio^ 
and to large landed eatatea, for which tbe stut 
waa brought. It was conceded that Boger 'Rob. 
borne, who the plaintiff claimed to be, bad loft 
Engloiid ahortly after arriving at majority ; had 
wandered tor some montbs m South America ; 
waa reported to have been lost at sen by the 
foundering of a designated veaaal : and bad not 
been heard from for twelve years, at the time 
when the claimant appeared in Australia to alaim 
the title and escates. Here, wo might at Iha ont^ 
let say, is a case roqniring affirmative proof. The 
olaimint baa aimply to prcvc that he ia Soger 
Tichbomo, and here the case ceats. But tbe facta 
brought up in this very iaane were snob aa to im. 
poae on the claimant tbe proof of eeveral nega- 
tives, which were essential to make up the proof 
of the affirmative. The ctuimant for several years, 
when in South America and in Australia, had 
made himself known aa Thomaa Castro : and that 
there was auch a person on Thomas Caatro waa 
part of tbe claimant's case. So, alao, a part of 
this very cose exhibited the evidence of a person 
named Arthur Orton, a London butcher, who 
aeveral times ap^ared inthe allegod trackof the 
genuine Roger- llchborne, and who^e name tba 
^mant aometimsB assumed. Here, then, as 
part of the claimant's cvidcncB, wo have exhibited 
to ns three peracna— ttoger Tiohborne, Thomaa 
Castro, and Arthur Urton. It may have bean 
with aome plausibility argneil that Tiiomas Caatio 
and Arthur Orton wore tbe same porson, Thomaa 
Castro being an alias foe Arthur ilrton : though 
there waa some perplexing evidence showing Ute 
piBsenco of Tliomae Castro and Arthur Orton 
together, aa distinct iudividoalsi at tbe aama 
plaoe. But, however thia may bavi' been, no snob 
proof waa posaiblo as lo tbo identity of Aitbni 
Orton and ICoger Ticbbome. Thomas Castro 
may have been indeed only a maak ; butastotha 
diatinct and matually eiclUBive individoaLtieB ot 
AribuT Orton and Boger Tiobborne, there oonld 
bono qneation. They were indispuUbly living at 
the same time, at dietinct places, and in very dia- 
tinct relations ; Arthur Orton being a butcher's 
boy in Wapping, Boger Ticbbome the heir to on 
ancient estate, living in hia boyhood bi Paris, 
where he was educatod, then visiting hia relations 
in England, thun sorvinij aa an officer in the 
British srmy. IF the oloiuiaut was Arthur Orton, 
he ooDid not have been Bogsr Ticbbome. Butit 
waa incidental to bis ease that be had more than 
once appeared as Arthur Orton. He had imposed 
on him, therefore, the burden of proving a neoa. 
tive. namely, tbat he was not Arthur Urton. lla 
had avowedly lived for jears aa Thomas Castro, a 
bushranger in Anstialla. It was uccesnary foi 
him, therEfore, to prove uuothsr negative — viz., 
that there »aa really no suofa distinct person aa 
Thumaa Castro. Theattitudaaaanmcil by a jiarCr 
in auch caass ia not unfamiliar in logi^'ol pn^ 
oeases. If A. is not B. or C, he is D.— but bs ia 
not B. or C. : therefore be is D. tm A. is tba 
burden ot proving that ho is not B. or C. 

In actions of negligenoe the actor (whether 
pluntitf as to defendant'a negligence, or defen- 
dant as to plaintiff'a contributory negiigeDce). 
frequently dopenda upon proof of omission. Did 
a snitch tender omit to watch hia switch P 
Did a telegraph operator otuit lo signaliia 
when it was hia duty to do so :- Waa 
the oiling or teating of (he wheels omittod? 
Did the engine driver omit lo ring tba 
beilF Or, on the othei' hand, did the plain- 
tiff, when approaching the road, omit to look 
out i Did he omit to check bia speed ? Qdcb- 

alleged to occur through nagligecoe. Vpon the 
Bolution ot auch qoestiuns tbe lasoo in many ia- 
atanoea depends. To prove tbe omieeions in each 
of these oases involves tbo proving of u negative ; 
yet it baa never been doubted that it ia the func- 
tion of a party to prove sneb omisfliona, whan if 
be doea not do so ho will lose hia cose. 

The tme aolotion of tbe question is that he who 
iu a court of jnatics undertakes to establish a 
claim against another, or to set ap u release from 
another s claim against himself, must produoetbc 
proof neoessary to make good hia contention. 
Thia proof may be either athrmatire or negative. 
Whatever it is, it mast be produced by ths party 
who seeks foreusically either to eatablishor deleat 

We may notioe. aa giving a concrete exhibition 
ol tba diatinotiona just stated, tbe familiar case of 
suits brought byaaerratit againat a master for 
injuries occurring to the servant through tha 
maator'a wantof care in providing for the servant 

Ctoi-er machinery. The point in such eiuica may 
a raised either in eontraut or in tort. The plain- 
tiff may say, " Yon undertook to provide proper 
machinery with which 1 should work i yt/U vir> 
tnally guarantosd this ; you failed to cumply with 
yonr engagement ; I sue you for the dauag* •' 
which I hsTa been tberei'X subjected." Ui br 
say. '' You own this machinery ; you impi'* 
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II etdpa; while he who 



to work it; OS the printupls "tic nUr« tito u( 
aUenum nen Io^d* " Tin are bonnd to me in tort 
fn IIm bort to wkioh I h>Te been ■vMaotaf.' Id 
BiltiMT oMe, honwvar, can the plaintiff raoonr. if 
A* riak thioiigh whioh he inffand wu one of the 
ordlnarf IscideDta at hie tnrlM wluoh he waa 
bound to MBDBra ; and wlutbrr he ana tn oontraot 
or In tort, ha it obliged to ptoTe tliat Iiii iDJarr 
ma not inoAued bj one of the riak* t> aaanmed 
tiy Un. He mnat, Uienfora, to nikhe out hii 
•Matproraane^tiT*. Hemn«t ihow, dinctlyor 
Inteentian;, that he did not aaanme the riik. 

It la in CUM ot tort that Boman Jariatt, both 
uidant and modern, havi fonnd the K^Mteat 
diSooltr in the detaimination of the qneation 

Tba teoe diatinctlon la this : tbe budaa Uaa on 
Um iiailj ■nViiiii in ■ oonit of joitiae attber to 

■■Va pnrt hin nlalm firr ilimirti '"^j ' **- 

tat Of anotbw, 01 to ettabllah a nieaae from 
MMh olalai mppo^BB it to be nads ont agminat 
falmaelf. In rittn mi* be mut prore hii parti- 
ooIm eontentien. Hsuoe, atMording' to tbe Boman 
law, he who obatna d.' --<--- 

Mnat pTore tash aelui i 

mat) CM* bdnc made 

oontnbntocj ageoo; of tis pUi 
nob earn* <a ooutribnton i 

Wbaie k pereon la anea I 

wUdtlanota violation of , 

«( proring naKliReaoa ii on tbe plaintiff. In the 
Bonan law, be wno inflieto negligent injnn on the 
penon or property of another maj be held liable 
tmdec the Aqnlhan atatata. In our own law a 
■imilai liabilitria enforoed by the ap plication of 
the prind^e "-- ■■* — •■■" -■' "'—••— -"" 



partionW tbJHgi it 1* iDomnbeDt od tbs plaintiff 
ai faoh OMea to pcoTe (itbei malloe or noaa negli' 

See on the pan of tbe defendant. Qui dolo 
it facty*m aiiquid^ licit in ezceptione, doeerB 
dotuM ddmiMnrndtbgC." 

When a peraon who aonlraate to perform 
• paitjonlar dn^ aa to another pei 
thing, ia aned f<x 

peiton or thing, t ^ 

prore the injnrj ; and the bniden u uu uud udibu- 
-dant to axtniea bliniglf by proof of the eieroiee of 
due diligenoe. What man diligenoe la, dapenda 
span the natnie of Uie toonbaat ae aUewbere dia- 
onaaed. ^litit mnitbe pro*ed aa an ezouiatoi^ 
defence b* the defendant^ and that the bnrdan la 
«B hln to do ao, haa been beqnently mled. 

The defendant haa engaged to perfom » parti- 



te perfoim hie dn^ thiongh neriigenee^ ia not 



tba defendant, jomj brbig ont aneh inoidenta a 



Bntltianot a neoeaattye} the ekiittura oaae to 
do tbia ; and If tbe ddendant deaiia to reliiTa 
WlWT*f by abowing a dne performance of dnty, he 
mnat do ao either^ direotlytisveTeing the pl«D- 
tiS*a eaea aa to tbe fMt U Injuy, or l>y proring 



fandant. AaioditoT,forinalanoe, leoelTee _ ^ 

of allver plate in pawn. If thie ia loat, without 
•ay euipa as hii part, ha mnat prore thia fact In 
order U> be relBajed from liability. A herd of 
(oataaM tkkanbytbebetdtman topaatnrs. They 
are eaniad off by tobbera, withont the fault of the 



t naoeaeary for the owner t 



of the herd wm not dae to want of oue by him- 

Mir. 

Snppoee, for inetanoe, gooda are hired by H. for 
It,, ud when in H.'a poeeeiBtan are damaged, 
4dtberthroagh defeota eiiatinB; in the gooda wben 
fa H.'a poaeeation, or throngh H.'b mianondnot. 
If tbe ?»ewa above give- *— - 
ia OB H., when aned for 
loaa «aa doe either to oaneea involvitig no mia- 
oondnot on hie part, or to defeota inherent in the 
goode at tbe time they were hired. It he oi * 

make ont tnohedefenr' •--'-•- a -- ^-.i- 

theowner. It ia tme, „_ 

ia a fiand In the owner of goods, who, 
ibam to have latent defeota Whioh will «nae their 
depreoiktioD or loaa, withhotdi notioa of aneh 
<Weota from the hirer. Bnt to thii it is pertinently 
replied, tiiat bnmneei woold be brought to m 
«tandaUl it the owner of goodt, in m init for 
injnriea anetalnad by them, waa oompelled to 
prove that whioh from tbe natnre of thlngi he 
eonld rarely be able to do, that the gooda, when 
they left hie poaaeaeion, were free from latent 
Wti. 

Pnblla polioy, in inob oaee, nnltea with jnridioal 
priaoiple in reqniring the poeleaior (thet ie, the 
bailee of the gooda), to prove that the; were 
damaged withor'- ■■-■- '-^" 

rThemleieno 

tiff alltget negligeaoe in hia oomplaint.— 



„^ of bailment the plaintiff raiag intortalle^ 
n^ligenoe In hia deolajation, ia the bnTdfln,anliim 
"■- prove aneh nMligesoe P Tbe Roman law 
_u.wen thie qoeetion in tbe negative i thoo^ it 
)• ad oi tted that In the atadot order of pnraf of and) 
lie on the plaintiff in hia repUeation. 
' tanoe. allagea a n«|ligant Iota 

__ . r tbia aUagadMi it ia enonsh 

to pmre that Vba gooda were not reitored to tbe 
plautlilt on demand. The defendant aete sp eatm 
aa a detenoe. If tbe plaintiff dnirea to avoid thIa 
dafaooa t^ ahowing that the eanw waa indnoed by 
tbe detendant'e negligmioa, then the bnrden ia on 
tbe ^ainUff to prove mob Inenlpatory neglig 
of the defradaat. It ia true that 



a the part 



batthtt 



nolntian haa bean vigoroaaly oontNtid. 

It the plaintiff. It ia nrged, avere nagligenoe 
.-a defendant, it ia iuonmbrat on the plaintiff _ 
prove eaob averment. Bat tbe anawer to tbia ia, 
that in anita tor tort in non-performanoe of oon- 
tnot, when tbe ooottaot ia dnly aet forth, and 
the defendant'! failure in duty in thia reapeot ii 
duly ftvened, then the averment of the def endaut'a 
n^ligaiice ia intpliiaage, not neoetaary to the 
pUjotiff'a Formal oaee, and not, therefore, r& 
qairing proof. An erpreHaion of thie kind, in- 
trodnoed from abondant oantion, or in dsferenoe 
to tbe old onmbroni mode of pleading, oonrte 
will cow pennit ttie j^aintiff to etrike ont nnder 
the atatntea of amendnunt, ot will treat aa snr- 
plnaaga; for it wonld be a perrertian ot jnatioe to 
' npon tbe formal and remediable error of an 



injury baaed on non.oontrBotaBl 

{or Aqoilian) Dmligtnoe. In anah oaae, the de- 
lendant'i negligent or wilful mieoondaat being 
part of tbe plaiDtitTa caae, moat be proved by 

When the defendant ia mad in tort for damaget 
inonned tbronffh non-perfomumoe of a oontnwt 
of ageney, tiie harden ia on him to prove dne oare. 
If he eete np impoaaibility. for toatanoe, moh im- 
poatihility it ii bia dnty to prove. 

If, however, t^ plaintiff Tsply that the im- 
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nt in the law of infants was raised in the recently 
c o{ RawUy v. Rowley (35 L. T. Rep. N. S. 191) before 
: Appeal. The point for decision was simply this: 
I verbal ratification of a contract made in infancy was 
admit it by way of set-off, thoupjh the 9 Geo. 4, c. 14, 
f tiiken away all right of suing upon a contract bo 
le Queen's Bench Division decided the question in the 
n the argument on behalf of the defendant it was not 
mrso that the statute had taken away the right of 
it was nrged that a set-off was not included in its 
Before Lord Teuterden's Act was passed, a verbal 
iced to revive a contract made during infancy. The 
owever, did not satisfy the Court of Appeal, and the 
the court below was affirmed. If we look to the Act 
d that it is intituled " An Act for rendering a written 
n necessary to the yalidity of certain promises and 
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engagements.*' It provides that no action shall be maintained 
whereby to charge any person npon any promise made after 
full age to pay any debt contracted daring infancy, or upon 
any ratification after fall age, of any promise or simple 
contract made daring infancy, unless [sach promise or ratifica- 
tion shall be made by some writing signea by the party to 
be charged therewith." What debts then may be set-off P 
In Frauds v. Bodsworth (8 L.T. Rep. 391) Chief Justice Wilde 
observes : " As the debt sought to be set-off by this plea is not, 
under the existing circamstances, a debt for which the defendant 
could have maintained an action, it cannot be availably used by ?ray 
of set-off." No set-off, then, is good unless it can be made the 
subject of an action. Applying this reasoning to the present 
case, the contention of the appellants fell to the ground. And it 
seems very reasonable. One of the arguments of the Master of 
the Rolls, in support of a similar opinion, seems to be conclusive 
on general principles." When the Legislature decides that to 
make an infant's promise valid it must be in writing, it wolild bo 
a most singular result if we were to decide that this set-off were 
good. But it is also clear that set-off is founded upon statute, and 
the only meaning of that statute is to prevent cross actions. It Was 
not intended to give any new rights to a defendant ; all that it did 
was to enable him to avail himself of the rights he had in the 
same action in which he was defendant. When the Act says 
that mutual debts may bo set-off against each other, it means sach 
claims as can be enforced. A debt capable of being set-off, there- 
fore, must be one for which an action canjbe maintained." "The 
question," said the Lord Chief Baron, "is not whether an action 
snail bo maintained, but whether such promise constitutes a re- 
vival of the contract. The words that * no action can be inain- 
tained ' are equivalent to saying that it is not a debt which in 
any way, or under any form of circamstances, can bo enforced." 



TuE difficulty of interpreting even very ordinary words when it 
becomes necessary to do so has been a matter of freaucnt com- 
ment in courts of law. In Brown v. Flcfclier (35 L. T. Kep. N. S. 
1G5) long argumcTits and an elaborate judgment wero devoted to 
the elucidation of the meaning of the word " estate." A widow, 
the mother of the defcndtmtS/ being indebted to the plaintiff, 
agreed to pay the interest upon the debt yearly, in consideration 
of which payment the plaintiff covenanted to forego all claims to 
the principal sum until after the widow's death. In addition to 
this, the defendants signed the following memorandum at the foot 
of the agreement : " Wo, the undersigned, . . . hereby agree to 
pay the said sum to you, the above named, . . . out of the estate of 
the said E. S. (the widow) at her decease." The action was 
brought upon this undertaking. It appeared at the trial thac the 
only property to which the widow haa at any time been entitled 
was a life interest in a house, the reversion in fee of which pro- 
perty was vested in the defendants. It would at first sight seem 
that little could be urged in support of the plaintiff's case. Nor, 
indeed, is this wide of the truth. If the words are taken in 
their literal sense, the undertaking amounted to no more than 
this, that in the event of the widow leaving property, the 
claim of the plaintiff would be satisfied. Obviously, the value 
of the undertaking in this aspect was not great. The strongest 
point made for the plaintiff was that based on a dictum of Lord 
Texterden in Voe v. Tucker (1 L. J., N. S. 161 K. B.), where it is 
said, " The term • estate ' may operate only as a description of tho 
particular lands, or may mean also tho quantity of testator's 
interest in them." To the argument founded upon this dis- 
tinction there was the ready answer that exceptional circum- 
stances must be shown in order to justify a departure from a 
meaning which, after all, is tolerably plain. The aifficulty felt by 
Baron Ampiilett was that the agreement, if taken in its plain 
and literal meaning, was "entirely useless, and a mere piece of 
waste paper." The rule niei calling upon the defendants to show 
cause why tho nonsuit should not be set a.*^ide was discharged. 
This result appears to us to be the only one warranted by tho 
terms of tho undertaking, and to give effect to the intention there 
manifested. If the plaintiff had intended to have tho personal 
undertaking of the defendants, it would have been no hard matter 
to make this intention apparent on the face of the instrument. 



The exclusion of reporters from Judges' Chambers has caused 
a somewhat important deci^^ion of Mr. Jubtice Field to pass 
without the notice which it seems to us to merit, as affecting a 
considerable ]iortion of the business on the Crown i-ide of tho 
Queen's Bench Divibion of the High Court of Justice. On tho 
2(3th September Inst application was made to the learned Judge, 
sitting at chambers as a divisional court, pursuant to Order LXl. 
rule 6 of tho first bchcdulo to the Judicature Act KS70, f«)r six 
several rules wi'fii for mandnmiis to tho liceufciing ju>ti«'<s of the 
borongh of Bolton, to hear and determine certain applicalioii- fur 
certificates to hold beer licences. Our itr.ders arc prob.iMy nw:ir o 
that before the Judicature Acts came into operation, motions for 
vinndanius must necessarily havo been made to tlie Court of 
Queen*8 Bench sitting in banc, and during term, a Judge at 
chambers having no power to chtcrtaiii such applications, tho 



392 



THE LAW TIMES. 



[Oct. 14, 1 



same rule applTine to several other prooecdiiiga ou the Cronn 
eido of the (^areas Bencb, amongat which roaj be mentioned 
motiona for informations, whether criminal or quo warranto. 
Since the operation of the Judicature Acta, and the coaaequent aboli- 
tion ti Terms, no question baa, ao far as we are aware, arisea as 
to the power of the Qaeeu's Bench DiTisional Court to hear 
motions for mandamtu throughout the perioda allotted to the 
" sittinga," and in point of fact numeroua rules for uunwIa»ttM have 
been granted and argued dnring the last Triuitj attting, which 
commencod the 13tb June and ended the 8th Aagnat. The preaent, 
however, is the first application which haa ]^et been made in 
Tftoation for a mandamut, and npon the return of the roles on 3rd 
Oct,, cause waa afaown and exception taken to the power of a single 
Jud^ to ait as a Divisional Court during the vacation, and abo to 
the jnrisdiction of a Divisional Court, sitting in vacation, to enter- 
tain motions for inandamwi nt all, it being contended, firat, that 
the words of Order LXI. rule S, above referred to, viz., "The 
vacation Judges mav sit either aeparatel; or together as 
a Diviaional Court, ic." ahoold be conetrued as if a comma 
were inserted after the word " aeparatelj," and that therefore 
a Diviaional Conrt, aitting pursuant to that Order, muat conaist 
of both the vacation Jadges ; and aecondlj, that Order LXII. of 
the same acbednle, which excepts from the operation of the rulea 
contained therein, " practice and procedure " in " Proceedings on 
the Crown side of the Queen'a Bench Division," prevents a 
Diviaional Court, sitting in vacation, from granting rules for man- 
damtu. Some pointa werehkewise raiaed on the merita, to which 
it is nnnecessarj to refer. The learned Judge took time to con- 
aider the qneation of jurisdiction, and, as we are informed, has 
sinoe made the mlea abaoluto. Ko formal or written judgment 
having been delivered, we are unable to do more than note this 
daciaion, which, if nndistnrbod, is declaratory of a sweeping 
change wronght b^ the Judicature Acta in abolishing the rule 
which formerly exiated, prohibiting certain applications on the 
Crown aide of the Conrt o{ Queen's Bench, including motions for 
tnandamvg, from being made in vacation. 



Thk oonolnsion to which an Amerioan professor haa arrived, to the 
effect that the alndy of jurisprudenoe ia exceptionally difficult in 
the United States, may take those people by surprise who look only 
at the number of law nooka and reporta published annoally there. 
Bnt a cowl does not make a monk, nor do law reports and 
text books neceasarilj make lawyers. At the Social Science 
Meeting held not long ago at Saratoga, Professor Dviobt read a 

Saper on "Legal Education in the United States. We do not 
onbt that many lawyers in this country aa vrell as persons in- 
tereated in legal education would be pleased to compare views ox- 
preaied in that paper with the views recently expressed at Oxford, 
and in some letters thathave lately appeared in the papers. Amongst 
Other qneationa, the profesaor considered the general fnnctiona 
of the State in leKal education ; the merits and defecta of existing 
methods of legal education ; and the encouragement that should 
be given to law schools by the State. Upon the firat point the pro- 
fesaor maintained that tawyers, being officers of Uie coort and 
clothed with great power, ahould be appointed by the authority 
of the State, and that their office should not be open to competi- 
tion or be governed by the ordinary laws of supply and demand. 
He thought that purity of eharaoter and honesty of purpose were 
of prime necessity, and that these ooald be best secured by the 
appointment of a board of examinera. It ia certainly a new thing 
to be told that either parity of character or honeaty of purpose 
can be introduced into a profession by moans of a board of exa- 
minera. Even a tbeolo^cal examination would, we fear, not be of 
much ose in that direction. Such a board can do httle more than 
test the intellectnal qualities of the candidates. As to the second 
pointy be was of opinion that the obataolea in the way of esta- 
blishing an ideally perfect system of education in the States were 
manifold— an opinion in which be would find many adherents. 
Amongst others were to be oonaidered the frequent want 
of peonniaiT means amongst tbe atudents, the prevailing ten- 
iamj to mmke the period of stndy as short as possible, the ease 
with which partially educated lawyera could obttun remunerative 
employment, and tne absence of any " comprehenaive and satis- 
factory tests of knowledge upon application for admiasion to the 
Bar." A11theae[caaBes, together with others, including the "in- 
f^ority in general education, and the low aims of a large number of 
Buceesaf nl practitioners," brought about theresult that tbe study of 
jurisprudence is exceptionally difficulttntheUnitedSt&tesascom- 
parea with many other countries. If we may judge from such 
evidence as we have, there certainly seems to be enough of mental 
activity amongst lawyera in the States. Their reports and text 
books increase more rapidly tban ours. They have a greater 
number of legal publications than we have. Scarcely any legal 
work of any importonoe is pnblished here that does not appear 
there in a new and enlarged fci'm. This eaco^lhes tenbendi 
aeema to be the weakness of American lawyers. Instead of 
oonceutrating their energies to produce a work that will really 
prove an addition to legal literature, th^ too frequently prodnoe 
Works in which tbe results of scissors and paste rather tban of 
hercre thought are plainly evideht'. It ia so much easier to pil« 



upcasea than to digest them, thattheresalt isnot (obet 
at. Nevertheless, the United States has piodoosd k 
whom any country might well be prond. 

Nothing would delight us more tban to find that enrj 
clerk entered upon his professional trainins throng tht 
sities of Oxford and Cambridge. Bob aa Lord Dnir I 
we may wish a groat many things, the aneatkin is wbt 
done. The Saturday Bevieto very properly pointsootlhil 
great maaa of articled clerks a University career is ni 
bility, and that to give them exceptional advantages iti 
neceaaaiT either to lower the University standard orto 
bad^e of inferiority upon a particular class. To be of r 
cumcninm must continue what it is. This bebg ado 
there any other means of giving articled clerks a liba^ 
tion P It is certainly a startling assumption, which, i 
appears very generally made, that a anffioiently good cc 
cannot be acquired outside the walla of Oxford ut 
bridge. No one suggests that parents intendliiB tli 
for the legal profeesion, should take tbe trooDle i 
them to ^>od aohoola ; bnt we find Mr, E. E. K 
propoeing a plan from which it mnat be inferred that i 
University professors and tutors, and barristers with Ui 
education, are oompetent to im[Mrt or apply the t«*( tf i 
edncation. His plan is that the Benohera of the Iniu c 
should establish an examination fbr intending solicitcnw) 
to distinction in liberal studies ! What an idea! Is it 
that our Benchers are prepared to turn schoolmasun, 
extend their paternal supervision — sadly deficient tboogi 
their own inna^ — to articled clerks P Mr. KAsaiAEE hii e 
not benefited by bis holiday—an impression confirmedbj 
remarket his. He saya that he expects at afatoietii 
the distinction between a junior barrister and a solicHlor H 
extent abolished. How the distinction can be aboUahedU 
extent without disappearing altogether we cannot imf 
occurs to Mr. Kahslakk, however, that the result * 
predicts has semething to do with pleadings beiii^ w 
signed by counsel. He adds, " nine-tenths of the boiuia 
Chancery Division are now done by solicitors or thar de 
not by barristess." Does Mr. Kabslake mean to sajtbu 
aolicitors do aome of tbe work that was formerlj i 
barristers, tkere/ore the distinction between them man K 
appear f To us it aeema that tbe distinction will be ^rat 
ever because the barristers' functions will, according 
Karslakb, soon be confined to the more difficult dumbi 
and court work. Tt has further to be remarked thit,{d 
up Mr. EAsaLAEi's argument, tbe difference between ta 
and solicitors' clerks will also soon diaappear, as tk 
are doing work that barriatera used to do, and peria 
Benchers would not object to institute an examioitin ! 
clerka. But, to conclude, there is really only one coaneti 
cate. Let all aspiring lawyera who can aSurd ttte time lai 
go to reside at a university. Those who cannot do thiiik 
induced to enter London University or aome good edoe 
establishment in their own neighbourhood. Edocsnni 
itself felt without a certificate, and we are perfectly oak 
the Bencher's certificate, which Mr. Kabslau bo gw 
offers, would be absolutely worthless. 



CONTINGENT REMAINDERS AND THE PBOK 

ALTERATION OP THE LAW. 
As noticed in our last number, Mr. Joshua Willism*, <)£ 
prepared the scheme or draft of a Bill for amendicg UkIw' 
tingent remainders. To theneoessity for amendment,Ntni 
by the decision in the case of Cunltje v. Brandcer, we nb 
attention of our readers in our impression of the 16tb iJl 
therefbre, heartily welome the eSart of so experienced ■ li 
as Mr. Williams to remove the mischiefs compUined i 
Williams feeling, and very justly, that any alteration rf ^i 
completely inwrought into our legal system is fnaRkl t» 
foreseen dangers and difficulties, has invited the crilici«» ■ 
Profession to his draft Bill on the subject. Beingamtila'Oi 
n e have given considerable attention, we beg to offer ih! a^ 
draft, which modifies to some extent the suggested Bffi ■■ 
Williams — not at all by way of rivalry, bnt tor tnecrtei"* 
readers, and in order that the Bill, in as efiecti*eafa»l 
sible and as speedily as possible, may become law. 

Setting aside mere matters of form and ve^bi^g^ ** 
differs from that of Mr. Williams in throe somewh* i^ 
particulars, arising from the following objactioiu, wbU ■ 
draft wo Lave endeavoured to obviate: First, we o'i'^'J 
postponement of the operation of the Act to the ^*TTi 
and (whiob is of more consequence) to the Bidiwn* 'f^ 
operation of wills made before that ^y, but oomingiitoV* 
subsequently if nob revived or republished aftenraids. 

Every testator intends that any contingent r — *'-'" 
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' the will of a dead testator, nor even under the will of 
ig testator, should be protected. What Mr. Williams's Bill 
I 80 anxiously to guard is the expectancy, if such it can be 
, of individuals probably unascertained, to take a benefit by 
lilare through an antiquated rule, of the intentions of a 
or who is yet alive. We do not think such an expectancy 

to be made the ground of legislative protection. In our 
sent the Act should become operative as soon as it can 
teed, but of course without prejudice to anything that can 
be considered a vested interest. This we have endeavoured 
rvide for by the 2nd section. 

ondly. We think the proposed Bill ought to remove the 
( law which invalidates any attempt to convey or limit an 
> of freehold in futuro by a common law assurance. This rule 
rely a consequence or a branch of the same feudd rule which 
I remainders, viz., that the freehold shall not be in abeyance, 
lention can do no good, but may operate to defeat the intention 
le settlor whose solicitor,in preparing the conveyance,may not 
^are of or advert to the aistmction and difference of effect 
en a conveyance operating at common law and one operating 

the Statute of Uses. An old rule of law ought not to exist 
f for the purpose or with the probable result of disappointing 
ranffements of those who chance to emplov incompetent or 
98 advisers. This is our apology for our 4tn section. 
*dl^. We think that the rules as to remoteness should only be 
1 m a modified degree to remainders or other limitations 
lent on or in defeasance of estates tail. At present, where 
^Ate tail is legal, a contingent remainder thereon can never 
1 by reason of remoteness. This was settled by the highest 
ity in the cases of Cole v. Sewell (2 H. of L. Cas. 186) and 
•. Perraii (9 Clark & Fin. 606). In such cases, if the 
iders are not barred, they either on the one hand become 

daring the continuance of the estate tail or at the moment 
determination, or on the other hand, not having so vested, 
ul altogether, not for remoteness, but for want of an estate 
hold to support them. By the alteration of the law, as pro- 
by Mr. Williams, remainders on legal estates tail are to be 
lated in regard to the rules of remoteness to remainders on 
ble estates tail, which, as the late Mr. Jarman very ably 

mav be void, as exceeding the limite of perpetuity. From 
Dt that remainders on equitable estates tail are not of so 
m occurrence as remainders on legal estates taD, the notion 
spread that no remainder or limitation expectant on or in 
ince of an estate tail can be too remote, a notion perfectly 
lonnded, as we have seen in regard to remainders on 
estates tail, but more than doubtful in regard to 
iders on equitable estates tail. Having regard to 
xtensive prevalence of this idea of the validity of these 
iders, wo think it would bo highly undesirable to unsettle the 
1 regard to the larger and more extensive class, the 
aders on and limitations in defeasance of legal estates tail, 
lid be rather startling to find that the effect of the proposed 
ktion was to render the remainders in cases similar to Cole 
oeU and Doe v. Perratt, if coming within Mr. Williams's 
led Act, absolutely void in their inception. 
the same time the present distinction which wc assume to 
between remainders on legal and remainders on equitable 
8 tail, in regard to remoteness, is by no means edifying. 

•ppears to us that with respect to remainders on, or limita- 
in defeasance of, estates tail, be they legal or be they 
•ble, the right course is to place them on the same footing — 
ng which, having regard to their barrable quality, should 
ther exclude the doctrine as to remoteness so long, but so 
Dly, as the estates tail subsist which render them barrable, 
tcrly invalidating the remainders and limitations as too 
I if in event they do not vest during the continuance of the 
tail or at the moment of their determination. Hence our 
bion. 

Suggested Draft BUI. 

ot for the amendment of the law with respect to contingent 

«ra and exeontozy limitations. 

aable.] 

MS it is expedient to amend the law with respect to contingent 

i«r8 and execatozy limitations, be it enacted, &o. 

aort title.] 

^ct may be cited aa the Contingent Bemainders Act 1877. 
Ktent of operation.] 

A.ot shall apply only to remainders and execatory limitations which 
created by ixutrnments (other thui wills or testamentary instm- 
«cecnted after the passing of this Act (indnsive of instroments 
r rem a i n ders and executory limitations, by executing any power 
ae passinff of this Act), or by wiUa or testamentary ins^nments 
ve of wills or testamentary instraments creating remainders and 
ey limitations by exeraising any power), that shall come into 
^n alter the paining of this Act. 

amtingent remainders supported. 

ttingent remainder in land or hereditaments of any tenare shall 

Jesa otherwise invalid, fail by reason of the want of a particular 

fef freehold to support it. 

on 4. [Common law assurance of an estate of freehold in futuro to 

I.] 

mat or other assurance by which, though operating at common law, 

ule of freehold in lands or hereditaments of any tenure shall be, or 

PMsed to be, oonreyed or liniited in futuro shall, if such grant or 



other assurance be otherwise sufficient, and unless such conveyance 
or limitation be otherwise invalid, be effectual to oonvey, or create, or 
limit such estate of freehold in fulurOf notwithstanding any rule (^ law 
denying effect to such conveyance or limitation as being in futuro ; and in 
the case of any oonvej[anoe or limitation which, but for tiie enactment in 
this section, would be ineffectuaL the same shall be deemed to operate by 
way of conditional or executory limitation. 

Sect. 5. [Bale as to remoteness]. 

Except as hereinafter provided. A> remainder shall be exempt ttom the 
rules as to invalidity by reason of remoteness, which now goyem exeoU' 
tory limitations and remainders in equitable estates. 

Sect. 6. ri:*roviso as to remaindere, Ao., on estates taiL] 

ProTided that no remainder or other estate or interest, to take effect 
expectant on, or in defeasance of, an estate tidl, either legal or equitable, 
shall be invalid by reason of remoteness in case such remainder or other 
estate or interest shall vest during the continuance of the estate tail on 
which it is expectant, or which it is to defeat, or at the moment of the 
expiration or determination of such estate taiL 



WHAT AMOUNTS TO THE COMPOUNDmG OF A 

FELONY. 
Rabely bas a judge laid down the law applicable to tbe case 
before him witn more confidence and positiveness than did the 
Chief Judge a short time ago in Ex parte Caldecott, re Mapleback 
(35 L. T. Bcp. N. S. 172) on appeal from the decision of tbe Judge 
of the County Court of Hampshire. Tbe part of tbe case with 
which we are now concerned is so much only as relates to the 
compounding of felonies. A brief statement of the facts of this 
case is necessary to a comprehension of the legal questions in- 
volved. A traaer, being indebted at the time to one of his 
creditors in the amount of £100, forged that creditor's name to a 
bill for another £100 for the purpose of meeting a debt. Being 
unable to meet the bill when it became due, he wrote to the crc« 
ditnr whose name he had forged, told him the circumstances, and 
offered to give him a bill of sale in consideration of an advance of 
£100 to meet the bill. The bill of sale was to be a security for the 
past debt and present advance. Tbe proposal was accepted, the 
money advanced, and the security given. Was the bUl of 
sale given in consideration of the compounding of a felony? 
The County Court Judge did not think so ; but the 
Chief Judge waa at a loss to guess how that condu- 
sion was arrived at, and declared that so plain a case as 
this had never before been presented to him. " I thought," said 
the Chief Judge, " it was the duty of every citizen of these realms 
if a crime were committed a^inst him to prosecute the Offender. 
This is a vrittid facie duty. I thought it was unlawful for him to 
sell that auty, or to make any bai^in about it. In this case it 
has been most abundantly estoblished that that has been done, 
and I repeat that to sell that duty is unlawful, and an offence 
against public policy. Upon that ground the bargain hero made 
is one not having the slightest portion of validity in it, and the 
bill of sale, upon that eround, is utterly void," No opinion of the 
merits of a bill of sale could be clearer and stronger than tho 
observations quoted. 

In spite, however, of this strongly-expressed opinion, the law 
does not appear to be so clear as to make such a conclusion a fore- 
gone one. rorhaps it would bo more correct to say that it is not 
so clear that the circumstances of the present case bring it within 
tho operation of the well-established rule that promises made in 
consideration of the compounding of a felony are absolutely void. 
Let us turn to the authorities upon the subject For the appellant 
reliance was placed on Williams v. Hardacre (1 Camp. 45) ; 
WiUiams v. Bailey (14 L. T. Rep. N. S. 802) ; Ex pmrte Hibernia 
Joint Stock JJanh (14 Ir. Ch. Bep. 11) ; Collins Y.Blantem (2 Wils. 
341). It is not too much to say that not one of these decisions is 
conclusive upon the question raised. CoUins v. Blantem simply 
decides that illegality may be pleaded as a defence to an action on 
a deed, and that a bond given to a prosecutor in consideration 
that he will not appear to give eviaeuce at the trial is illegal. 
There the consideration for the bond was, beyond doubt, some- 
thing tending to stifle a prosecution. If in Ex parte Caldecott 
the bill of Blue had been given to the creditor in consideration 
that the latter would not prosecute, and for that consideration only, 
some analogy would exist. But, as we have seen, that is not too 
fact. So in Williams v. Bayley, There the defendant and his son 
had each separate banking accounts with the plaintiff, and df a^t 
with each other. The son being in difficulties, paid into his 
account numerous bills and notes, purporting to bear his fiather's 
signature. The father being informea of this went with his son to tbe 
plaintiff's bank, where the son admitted he had forged his fiftther^s 
signature. The plaintiff then hinted that if matters could be 
arranged he would not exercise pressure, and the father, to save his 
son from being prosecuted, although he was not liable on the bills, 
agreed to give securities over his own estate for the amount of those 
bills, and gave them accordingly to the bankers. These facts point 
unmistakably to the conclusion that the agreement was based 
upon the stifling of a prosecution. This was the decision of the 
House of Lords; but the noble and learned Lords present, 
namely, the Lord Chancellor, Lord Chelmsford, and Lora West- 
l)ury, did not think the case so clear that it could be dismissed by 
a cursory reference to aclmowledged principles, although it is as 
evident an instance of compounding a felony as could be imagined. 
Besidesi if we look to the position of the parties, we find that the 
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plaiatiil* did converb tbo crime into a source of profit to himself 
by getting the security of the father. What if the banker, 
instead of haying any transactions with the father, had advanced 
to the son a sam of money upon the security of his 
estate, and the son thereupon took up the bills? When 
the banker applied for payment, would the son be allowed 
to say in any court, " I pjavo you the security not in 
consideration of the money you adduced mo, but in consideration 
that you would stifle any prosecution to which I might bo liable.'* 
It is easy to understand why the defendant, in Collins v. Blanfern, 
or in Williama v. Bailey, should be allowed to plead the illegality 
of the consideration, and why the plea should prevail ; but it must be 
obvious upon a moment's consideration that cases, such as that 
supposed as between the banker and the defendant's son, re(iuire 
the application of other principles for their decision. They are 
not to be determined by an invocation to general princii)le3, any 
more than by the magic of a well worn rule. 

There aro some appropriate remarks in Lord Ellenborough's de- 
cision in WaWt^ v. Hardacre (1 Camp. 45), where the defendant 
was sued as acceptor of a bill of exchange by an indorsee. In this 
case the plaintiif originally held a bill of exchange to which his 
indorser had forged the acceptance of his uncle. At the solicita- 
tion of this indorser, the plaintiff gave up the forged bill in ex- 
change for another accepted by the defendant without considera- 
tion. It was contended for the defendant that the consideration 
for the bill as between the plaintiff and his indorser was corrupt 
and illegal ; that even supposing that the plaiutifTdid not mean to 
compound a felony ho had not given that hoiul fide consideration 
which could enable him to maintain an action as indorsee of an 
accommodation bill. Then comes the argument of which so much 
was made in Ex jmrfe Cahh'cnH. The plaintiff was aware of 
the forgery, it was therefore his duty not to have parted 
with the means of bringing the delinquent to justice. J^ord 
Campbell's note of the judgment i», that Lord Ellonborough 
held " that to bar the right of the indorsee it was necessary to 
show that the bill had been indorsed as a consideration for com- 
pounding a prosecution for forgery to which the indorser was 
liable. It was common enough, upon discovering that bank notes 
or bills of exchange had been forged, to send them back to per- 
sons from whom they had been received, and to get others tJiat 
were valid in their stead. But ic would be too much to say that 
the consideration Tor these lai<t was corrupt and illegal, and that 
they could not be rendered available in the hands of those whoso 
object in sotting possession of them was merely to exchange 
securities tnat wore forged for others without this vice. If any 
bargaining could be shown here to stifle a prosecution for a 



criminal act, the action cerf-aiuly coald not be mai 
otherwise the mcro substitution would not invalidate 1 
right to recover against the acceptor of this bill." 
were needed to enhance the viduo of this opink»n i 
the judgment of the Lord Cliancellor in WilliarM v. j 
where he says, " On all occasions I have found, on le 
rei)orts by tho late Lord Campbell of Lord JSHcnbi 
cisions, that they really do, in the fewest possible i 
lay down tho law even more distinctly and acco 
it is to be found iu many lengthened reports." 
mont of the law as laid down by Lord ElIenboroQf^ 
received the sanction and approval of the House 
Would the Chief Judgo say that Wallace could i 
because tho duty of prosecuting tho indorser, incumbei 
or someone else, had been neglected ? Far as we are 
ing that tho case of Wallace v. Uardacre afitords au 
compounding a felony, or, as it is better expressed, 
prosecutiun, we think it affords as good an instance 
ot E.C uarto CaldecoiL Enough, we think, has be«}n si 
that tue case is not " so plain " as it is treated in tl 
of the Chief Judge, or at any rate that it is not so pi 
away with tho necessity of an exhaustive judgmeii: 
least, well established that the mere existence of for 
course of transactions will not vitiate the whole ; for 
ment it is sufflcient to quote the remark of Lord V 
Williams v. Bailey^ where he says, " I concur in a gre 
was said by the learned counsel for the appellants, n 
if there bo an existing debt, to which is superadded an i 
security, or if there be a valid legal document iu ex: 
then a transaotion which is open to forgery, the contra 
the existing debt is not aflected by the superadded < 
which may bo invalid on the ground of forgery." 
remark, too. that his Lordship is careful to limit b 
hero to tho expression of an opinion that such a sapi 
gagcment is only {X)ssibly and not absolutely inv: 
ground of forgery. The true rule seems to be that 
make an agreement void on the ground that it was ent 
stiilo a prosecution, proof must be given that it was so 
and really : (See per the Lord Chancellor (Cranwor 
the foregoing remarks the only object wo have had in 
show that tho question at issue in E.'- parte Ctddjcctt \ 
required a careful examination of the authorities. IV 
it does, several new features, there was the greater ii» 
this examination should be complete. Tliat the htn 
the compounding of felonies cannot be said to be a bi 
in any way remarkable for clearness is tolerably ajjpar 



SOLICITORS' JOURNAL. 



Tub third annual provincial meeting^ of the In- 
corporated Law Society, or, as some regard it, of 
tbe Bolioitors' profession, la over, and by many 
Bolioitors alreadj almost for^tten. The lay press 
has had its nsnal say npon the subjoot, and it may 
beasfltuned that the prominence given to the lucu- 
bn^tfons of lay editors when writing npon the 
merits of the solicitor a* profession, is partly due 
t^ the fact that this annoal meeting is held 
at a very dnll time of year. The disserta- 
tions of the lay press, however,^ are of a 
very saporfioial character, and it is, perhaps, 
after all, only in those colnmns in winch soli- 
oitoni are directly represented by one of their 
own body, that matter can he found which they 
can safely nse in arriving at a conclusion as to 
what 18 the tme podtijn of solioitora, as a die. 
tinct profcBsion, at the present time, and as to 
the direction in -which Bolicitors mnst look for pro. 
fessional reforms alike beneficial to themselves 
and the general public. There are certainly not 
wimting thoee in the other profession of tho law 
who are ready to mislead us as to the tme profes- 
sional isenea which ere lon^ mnst call for adjudi- 
cation. That these provincial meetings — al- 
though not attended by as many solicitors 
as we wish they wre — are annually growing 
in importance, no one can doubt. They were 
originated, be it remembered, not by the 
Council of the Incorporated Law Society* but 
b^ the Metropolitan and Provincial Iaw Associa- 
tion, a society which was amalgamated with the 
chief society of solidton on the condition, among 
others, that there should continue to be held an 
annual provincial meeting. In disonssing the 
uses and probable results of this annual meeting 
of solidton, we desire to say as little as possible 
about the Bar, as to do so is to venture npon very 
delicate ground, and also to run the risk of giving 



oiEence where none is intended. Let us look, 
however, at the subjects which were last yeetr 
discussed at the annual meeting at Liverpool. 
Among them we find the following : *' The Inns of 
Court and Legal Education," *'A Law Univer- 
sity," *'The Education of Articled Clerks," and 
** The Functions of the Incorporated Law 
Society. I' Who can fail to see in the subjects 
treated in these papers an e£fort on the pi^ of 
solicitors to improve their position and exalt their 
profession. Tho papers road at the meeting 
which has just terminated point to the same 
undoubted conclusion. Among the papers read 
were those which demanded " university odn- 
cation for solicitors," the ez elusion of ten years' 
men from the profession of the solicitora, 
the uprooting of the monopoly of the Bar, and a 
fairer distribution of the higher legal offices amung 
solicitors as well as barristera. The question of 
" amalgamation " was considered, as it has been 
for years by solicitors at similar meetings, and yet 
this is a proposal which we have always opposed 
in these columns, subject, however, to the condi> 
lion that a freer interchange between the two 
branches is especially needed in order to secaro 
the enduring interest of the Bar and, above all, in 
the interests of the public at large. That public 
opinion will, ere long, be brought to bear upon 
the solution of these inter-professional questions 
is abundantly evidenced by the remarkable change 
which has come over the Times within the short 
space of twelve months. In Ootobor of 1875, a 
leader appeared ia the Tw^s upon the subject 
of the annual meeting of the chief law society at 
Liverpool, in which will be found in substance 
the following exultation : *' For the present, 
therefore, the Bar need not fear any attack 
upon their privileges, by the solicitors' pro- 
fession." The leading article upon the sub- 
ject of the meeting at Oxford, whioh appeared 
in the Times of the 6th inst., recogniaes in 
the fairest and fullest manner the just claims 
of solicitors in regard to inter-professional re- 
forms. It leaves nothing to be desired, and 



solicitors maj well congratolaie the 
for the very first time in the his 
profession, so particnlarly separAtt 
ol the Bar, the leading jonmai of t 
free — at all events for once— from i 
which tho Bar is Imown to exert op: 
openly and f rankljr asserts that the 
asking for certain inter-profesaioul 
only for that which the inteieBtd ( 
require should be at onoe coscei* 
What says the Times, then, wJiea 
the relations between barristers u< 
'* It is sureljr giving too mack 
to the distinction botween barziitt 
citors to refer it, as one speaker 
does, to the express will of nature, 
nounce accordingly that it ia iauQ 
again, "the rules of corporatioiu, 
always constructed with the aM ol 
moting the efficiency of the work t 
render." Speaking of the mlea of 
Court, which, among other thin^t 
solicitors and articled derka Iroa 
advantages which these oorporat:( 
all others of Her Majesty a «) 
Times observes: "It keeps awaj, 
some very troublesome competitor 
who would start with the advantagf 
connection, hut from a public toin 
djcs not seem eery easy to df/tnd.^' 
further than our contemporary, aL( 
public grounds it ia impossible t) 
rales with any regard for reason a 
As is well known, the benchers anJ 
of the Incorporated Law Skwiotj ar 
issue upon the subject of the ralae ( 
Court, which press ao harshly aad 
upon solidton, and what tho lean 
will say to the feadeaa expreeaioDwk 
has just indulged in on the mbiecit 
certaui universitj men who an sol 
said at the meeting at Oxford, it ia r 
toimagme. The B«nohan, for who 
to entertain a high legaxd, dMil 
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IOCS flimlj [the Bar] nuunUiui the 
Jtum ot BuIicitorB, the more olsftrlf ue ws 
io nulce the pasntge fcom one bc&noh ot 
feailoQ to the otliec &s emooth ils poaublo, 
b to threw needless uid vexatiaai diffi- 
a tha ir«; of thoao who desico to trftveree 

rals that a BOlicitor mnat haie withdraim 
•a from the loll, anil have wholly abanduDcd 
I for tbres jeaia befoce tic eac be oUod to 
', u in m&ny cues a piEuiticKl prohibition 
Ming oiled at nil." The i-riticiBm ot out 
poiary on the vexed qocitioii of the mono 
tha Har ie ar> eqanble lind KO juit, that ne 
ithins toadit toit,anditin.i;«ell be takec 
-xpreeBiiiD of the opinion ot the Bolieitorj' 
ioD upon tnc it tho mont important profcs- 

DCBtiona of the day. It tanuot bo doubled 
n would the B^uuhorB and the B.ir oonlit 
thkt mnoh of the rancoar at preetnt eiiet- 
Id diaappear if tba raasonable demanda OC 
■rpomted Law Societj wore contieilcd. 



iliar oolamn we publiah a letter from a 
in eitenBiTe practice in the wrat of Hog- 
10, under the iiont de plume ot "A Vecy Uld 
attr," inaiata npon tha necoaaity foe t^e 
rkted Law Society to do awa; irith 
3 faes and reduce the aooaal eabBcriptiun, 
Iher candcmua tha growing tvndener of 
gaa to admit ten years' olerka inh) tbe 
on without panaing the Prehmiaary Ex. 
sn, or an; part of it. Aa rcpirda the 
.nt, we have oonatanU; ur^od the necea- 
lowering the entrance fee and aunnal 
>tioDof the chieflaw society, aa an inJuoe- 
the thonionda of aolicitora who are not 
a, to come in and euppoit this important 
ation. That there ahould be eiicli a larsc 
ion ot aolidtorB wbo arc wlioll^ 



Society, and 



•rith the Incorponitod L 

ootfaing ia done by the i , 

■eiioa of aaoh eolicit^jrB, ii certainly re- 
ts. In the report of a speciul general 
• of tbe aociety held on tbe !Stb Uay 1UT4, 

the following : " Movpd by Mr. Charloa 
econded by Sir. W. R. Kiploy, that no 
e fee is to be puyable by aolicitora taking 
Dtry oertiBcat^B, and tbat tho entrance fee 
: byHOliiutora tikiiia out town ccrtiQoatea 
0«d to ^-J, wlicn elected witbiu fivevcara 
fir first admiBBion." Tbe motion reooivod 
tlu su;)pQrI. ()n eoiue auch plan aa thia 
lucil may well aut, if the eulrincu feu 
■ altogether aboliahcd. Aa regarda the 
inn of Ion jeara' clorka into tlie ProFoaaion, 
U haTS Bometbing toaay on anutlicr occa- 



woud of N'oTember is cloae at hand, and 
re in the aeveial divieions ot tho High Court 
.ica oertainly not leBS than a grand toial of 
laa waiting (or trial. 'MO jnrymen have 
r been biimmoned to attend at Wcat- 
r Hall tbe first week in November, and a 
■ number will bo retioircd for each week 
onr daya before UhrintmaB Uuy. In round 
abont 200 ciBCB will be added to tho cauae 
fore tlie Michaelmas EittingB come to an 
id at the boat, there ia every fear that at 
10 oansea alanding far trial, t>efore the end 
tittinga, will hare to go over till the Hilary 
t. On the other hand, Boliuitors will do 
> ramcmber that tbe operation of aact. 17 
hw aoctioua of the Appellate Jnriadiotion 



tion that the mere rcucipt for money paid, may be i 

id OC lost ; and, further, that tbe part; dia- 
charging a liability in cooDOotion with ancb 
docnmeula, ia entitled to be in a noBition to pro. ) 
due* the beat evidence that he haa diBoharged 
liability ; and, further, that ho is entitled Co 
BBcurity aa ie acquired by handing orer auch , 
docQmentn, againat any prooeediDga being taken 
aftcrn-ardB to Gnfnri^e either a jndgment or an 
.. lard, the liability upon which has already been 
diBcharged. On tha otbar hand there ara many 
tora who aonMnd that, at all eventa as 
_ dxjudgment patera, or o^ce copy judguient* 
t)ic Holicitor for the opiiOBite party haa no right 
lim poaBOBuiun of ttiem. 'With regard to tho 
id prooedum under the Judicature Acta, as 
ita judgments, wc incline to tho opinion Ibat 
citor may Bplcly refuse to give up an oltioe 
copy judgment, but there aecuia little doubt 
that a person paying money puronant to diieo- 

ontitled to the poaaeaaion of Buch document, 
althongb thia may lead to aomc ijilliculty in oases 
vhcro the soUoitor bunding over sucb documents ' 
ilterwarda requires their produotion in hia own . 
□tereat, and as between him aelf and bid own 
client. Vie are diaposcd, however, to draw one j 
larticuUr diHtinction, namely, tbat between ! 
locumenta connected with judicial procei'dinga, ' 
luch aa judgment papers, and cectificatoa and . 
LWarda of arbitratara and official r^-ferecB, on the 
lue band ; ikud bonds, billa of sale, warrants of 
.ttoraey, oognovita, mortgage deeds, and aimilar [ 
natrumenta, on the other. Aa regaida the latter, ; 
ia doubt n debtor upon diacharging hia liability 
u connection with auch inatrnnienta, may fairly ' 
laim to have th«m handed over to him. 

HIGH COURT OF JL'STICK (Chauceby 

Divlsioh). 

Tueidaij, Oct. \0. 

[Befure HutiDLEHTON, it., sitting as Vacation 

lie CuKMt-t-E, Leai', anu Co. iSohoitors). 
Action Joy HAn-er-i of » dcft, 
Mr. J. LtvEsEy, a fiurchispr of laurl in Manchca. 
er, applied by petition under the tJuminory Jo* 
JS'iicliun Aet for the delivery of a deed of cuii> 
reyonce. He purchaaed his land in Much IdT:^ 
md MoE>^r?. CuulilTe, Leaf, and (Jo, were suliist >rs 
for the vundor. Petitioner alleged that they aUo 
ictud for him, wliicli tliey denied : but ucvcrlbv' 
less there woa a bill of co^C a^'^iiu^l bim fur Xi:,. 
whii'h, according to ruti.-, the purchaser baa to 
pay. The deed of conveyance woa not banded to 
tlia purchuaur, and p 'titii;uur now askiil tliiLL on 
payment uf the coata the deed might be delivered 
up. 

Tbe petitioLer waa repreaenlod by Rns.cll 
IM'trls, and tbe reapondcnta by 

'i\.r<'ii,^,.n'.f, wbacaiiten<li.'d that hia clients, not 
being petitionei'a soliiitors in tha matter, he 
should have proceeded by ivrit, and not under tlie 
Summary Jurindiation Act. Tlie petitioner wua 
not entitled to the dted, bLOaute he had cum- 
mitt«d a breach ot one of tlie 0'>vcnantB to build 
within twelve months, and tlie voudura bad 
already reentered. 

FvtitiuDcr denied the breach, and said it was 
necoaaary that he should bavo tho lease, ua his 
rent had begun now to rnn. 

Uuuul.Esi'ON, It. made the order for the deli. 
voi; of tho deed of conveyance to tho petitioner 
on payment of tbe costs, Xij. 



what ho bod said al the first interview, and, under 
the circnmataneea, aaked tor the raturn uf the aix 
mouths' rent, 'ihia tba defendant rafuatd, and 
after some futile attempts at a oompmmise, tin 
proaent procvadings wore instituted tor tbe re- 
covery of the money paid. Upon these faots, 

<i. *'(. Lc<ier Danitlt, for tho pLuntitf, argued 
that, althbui;li in tbe caac of laud, or an unfar- 
ninlicd bouno being let, there waa no implied 
SDvenant thut it should bo (it for the poriwae [or 
which it was required, or for habitation (Hart 
V. inndior, 12 M. i W. )!S i ii.ltoii v. 'lt.,ipie, 
lb, 52), yet tbat where olQcea or furniaaed 
apartueutaortodgiuga wore taken, there waa an 
implied covenant that they abould be reatonably 
fit for n.<p and occupation [,S.ndh v, SareaUc, 
11 M. t W. Si C'u„iji'.cllv. Luri Wenlock, i F. 
& ):'. ~,\<j} ; and that if they were nut. so that ths 
tenant uas deprived of all benefiuial eujuyment, 
bo wuB inLitlud to rescind the leoae or ugreemant, 
and tiik« procoo. lings (or its breach. Here tho 
deU'Udsut kuL'w that the cliambera were required 
[ur prufi'ssioual purpoaes, and aa it aubsequontif 
uppeaci-^l, by hia own confeaaion, that they wen 
unhtfor such purposes, lie waa bound to return 
the rent. 

J.J. tSi 
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} defendant, urged that tl 
"aotrei 



laat Bi 



will i 



a lead ti 



innsually rapid diapatch of boaineaa at 
dnater. For this coatingency, therefore, 
nit beprepared. Addlticmal conrta will be 
ttai the lat Dec, and before the end of the 
portion of tho Home Ciiouit may he trans- 
\o the Central Criminal Courts, and new 
amenta made under the Winter Asaizoa Act, 
doh days will aborlly be appointed. The 
1< of the Central Criminal Court will com- 
on tba 33rd inat., and on the 2nd of Nov 
'rangementa will be made. Vndcr the pre- 
ny ayatem per?ona who served were required 
«r years, but aa nany more will now be 
id, it ia anticipated that the period men- 
will be materially abridged, Tha long 
ngndaontbeSltb inst., and no doubt on 
Hta, a large number of pleadings will he 
red in London and tho liistrict regiatries. 

a tho many pointa of praotica constantly 
I In aoliai^rs ohombers, may bi 



__. 10 aolieitors when paying 

laoBiit, olaim to have handed to tbcm Uie 
itoi'a cortiBaato or award, aasuming it to 



t jndnwDt paper hamded to tiian 
bt wdcMti npon anch indnwnt,).. _ 
u iMiii tobafoondodnpon the propMl- 



CITY OF LONDON COUET. 

(Before 11;. Commissioner Uekb,) 

Tuesday, Oct. 3. 

J 1-. K . 

Letting roomj— Fi( for the purpose— t'ontraef, 
A flOMEWllAT novel and intereating point of law 
aroae in this case. Tho facta, wbich were aub- 
stantially undispntad, were, ao far ui is necestary 
for the pnrpoaea of this report, ua followa ; The 
plaintiff WBB a BOlicitor, and the defendant a 
barrister, having hia ohiimberB in the Templo. On 
thf -Ird Julylsat. tha plaiutiff, being in search of 
olHocs, went to see the dt'iundunt'H rooms, pari 
share of which he had advertised to be let, and ex. 
pressed himself BatisSed wiih them, but aiked till 
tbe evening of the same day Co rmne to a Sual 
conclusion. Upon Ihia occasion it appears tbat 
tho deteniiaut said to the plaintiff," I hope Mr. J, 
yon are a mural uhorauter. and will have no impro- 
per persons hero," to whteh the plaintiff rep.iad 
that be waa a married man and merely wanted the 
rcoms for the purpose ot oarrying on his bnainuaa. 
On the Bame evening ploinbff sent defendant a 
cheque fur six months' rent in advance, but when 
ho went to tho chambera two days afterworda to 
oommance hia tenancy, the defendant informed 
him that lie waa in the liabit of reooiving tbe 
liaits ot an " aotreaa " theie, and aaked whether 
that would bo any objection. The pkintiff waa 
very muoh astonished at wha the heard, and, after 
I Kme ooQsideration, leninded the defendant ot 



ihambcca, did not, in point of law, justify tl . 
pliimtiS in reacinding tbe agreement. Tha 
"actresa" might nut be in tbe chambers when 
Lha plaintiff was aaing them. 

Uia lIoNOUB, however, was oloorly of opinion 
that common senac, aa well aa law, was in lavonr 
3l tho plaintiff's contention. He ahonld deoida 
for the plaintiff, for the fnll amonnt eliumed, with 
Jadgmeiii accordinsty. 



UNCLAIUED STOCK ANU OITIUliNDS ID TBI 
BANK OF BHQLAKB. 

Tr:in<.rtTriilli> tlie CummivlnneTs [or the Dsilueliun of tin 

»."-ii-ctlii>1y wiuHa iiuuKs aiu pniluiilbi iwli in three 
iiiuiiUis iiiil.,><.oiU"Utlieri']iiiuuiut.».iin£ra|«<uir.j 
lahii.Jnii.', Uw;.'liloiH.[nHU,Huiuli:r:nul, >lili-ui>ni'r,anil 
UM.U lAiHlnwi, iwii., ut Ijunlituu (iHiee. Kun-bTialHl, 
u^t'ul. Ciii. ld.Tnree ■■ufCeni, Aiuiiiiiiii-. ClaiBHint 



:!■■.- Pu-iiiion (■ ir Kind 



ii;..:i.uiiviun, P..ll|Kii4<iiii., l^imluii. 
AMPUuH'OUry.iliBiiup'sCMU'lUt, 1> dsal, wlikiw. Nov, 
llAUKui 'UuliJi a7T%! ({"B)''>'i'.-. Seai!*a(1>HiFen-VFna. 

la-.uw Ikiua: k«nr. N»i. Mi Uuile, ahSiAiy, aul Uwyk-. 

Hdiiuiienv 9ik U>iului|W"ail-pUUEi, Nvweiulle. . 
llHiA.tr ^0«>.'. luniivrly la UatiunM Villa " 

iHiUiuIwruiijiiL lull Liu at td^rtrwib, 

buuluHira, Surny, Beutii ""' "■ 

l>iidl>y. Hihduni, I, ifiuhi 




ll"ir, ll, l^nMiB . ■ - , --. 

r^j_Atil>M, PoiB, aud Bruwii, Kokcuor:., ! 

U'iluiTn. lMmu.ptr<!i!t, l>iiUuk^, 



t, Dablm. _ 
^jmii"|yeo.V 

iirl'SsTSi 



. IH-Cll 



, Darn-rt, Ilini, 



Bc^4, rollolar,^ llaru 



"X.Tlius.i.taal'.lnm.Ci.iuclwtrert, St.ilie ^^ll 
llirhHo-.:!, Un-B-i.it viclniUi>r, Kei. Hi Mar- 
iJsillay, -Jlk'iiinv, I, KinHliiri-rk llililn-rwd,Kar 

'u i»'i.,< ,L1«L -«M1. AUrul:, W'allhau ABM^- B>^''-,- 
II 1 M. and K U,ivmImii, «UnEurs U, bFtlu,;-(!Udi:i 
LudumU.W. 

luiv iWiu. .Pabwan]i.u«icl 
>'-'V. U; J^. AUnJI, hiucit 






Uahi.uui iLoiuid K. B. , Uiira-i-laai, yiial-o', B^rk". 
nuiiiT. Sm.-; Knruiiiu, lldUi.'y, aud Co., •ul->:il<w^ ^'> 
l.iiiui>Iii'-4iiihn>'lil-, [lOniluD. , ^ «- . 

ll.inAiiii iUavHl', Smu-lii-tvr, DHcbiDu lirokcr Nuv. 1; 
Duuiiu* awl Ktf, wjhMt-HN, I. Uutl'-iwirt, Le.-<1-. 

Iuir.i JUIT Anu., * N|itiua-4ln>t, IW-lmlii-ier.. »'■'■"•■ 
liK. It UrtLUB anilT'o., •obnUKi, 1:^ lMUBll-<uo«t> 

bJBiiEKi .Cha*.:. I, <lueeiwitvi!*t-i'Iai,~> TiiiOT Tliani«- 
•inst, Lunkiiu uuTL-Jiaiit Dtr. 1; JubUiOB ami CVi., 
xiliriluTsstAiHtlBrnHisLcaKkiii, _„ , .. 

Ui'oeoa and Uu, wScituVil 1, Faal'ii ttakctioDHMuvrt, 

Ductorn -wHnmuiiiL Leaden. 
bij.M (BUa:, tuimmi^ tit, Bo-o Vilb-, ttVne-lwniaa. 

Crusiia, Hunw. Int Uw ut ;. KdUibiirKli VilUi-, H;- 

Juuu.-i's-ivad^Vrurduii.wiilcw, i{ov.p>; IV. H. Kowluul, 

Huliotur. r'lJIeliiTmit. Onvdin. 
UAiDUBALD iSraMldh ftnirrlj ut Uanlmatau BuRuBU, 

anvrwanlsoriJuhmitxhCiljlni. anil lau vll\Ta»>l*.i. 

i;lirMa,narBrhu>I,lh4. Kov.liit Parkliiaul Faidvu, 

wliciturs '■■ Ni'W.ainare, UtiGUlii't-Uu. UiiUlc'ct, 
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Sit U*>^» B ^%,^ '" 

•oil Isn, «,Bi>kiHi- i*et.B r; 
Bh JMhtu ijACbuton F b> burn. ■rTuv 

Fan . Um Ttm ud Ho t, hU to B 
BaiTs iKht), Bildi* loo. wUbtn Bar;, widow. N.jt. IN ; 

WUMBpud ind Oq, lOIIclion, 10, Biilti)D,sRt»t, Bur;. 
Bilni (Blebud), StUK« Ini, wltbin Bair, (niik»Mr. 

NoT.U) WUuhBiduidOD., wiUcilon, l^ BolUD-iltMl, 

Bpaiu (BUa), S, GrMt OolItic-fCrHt,' BrtxlitoD, irldDv. 

FDitBXii-aaou*, Middtwi. 
Btminn (Mo 1, m. Did KuDbroid, Bamr. uumnr, leitbn 
dHMTi Ud BoiiiaT. Ocl, Kl ; fioflery and llimblej. 




J^ 



OUT A-', ^ neitftfld-tfiTAoe. Lonsford, 
Mr, ginllaiua]. Nov. 1t<i nilloDi inS 

, — Blta™, KlnB-i''"«ti WDuomMr. 

ymjjua 1 Jwtph). fonn«6 o) Biinol.bnttiuafi", : 

"— a, *■ itbouioe-rroif, B»jt«>l«r, MIddli 

Mot, Ui Stli ud Piunel>, lolldton, 

wlB-niMI; BniMI. 

> (AmtaraMl, wait Bud Inn, LIuhIIt, Cunart 

— •rudtlnmikcr. Nov. lu i W. Uawe.L mllu 

k FJ, H»tb HoDU, BeiW B«Ui, S 
.n~. ,..»»r. Her. Hi W. Btnn, lolfclloT, It. I 
WmSS^BO. B.). MicheldBVBr, HuiUl Merohsnl. Dt 
0*0. Oottiuii, Buon VUK Bouth Folda, Wond^wc 
taHTiHid F. WaUr, U. Bullolk-ilnot, ^ Mull i 

TuiwiBD iChH.} BnttoD-eUset, Asun, npsr ^iimiDnl 
•nTIMn. Not. I ; BodUIhe uid Edge, HiUcllor- 
Cberry^tnct. Blnoin^ham. 



iT«, Mid WM ■nppoitad bjr )<«■«. b 
(ell, Kdnrd^ Horton, and TyW. 

Hi. CoUina MpUad in tke ncpAfai 
oUoirad by JCmu«. AAbbh, Bsr%, 

Therotinsat mcanbon bdar equal, ' 
rote of Uh oluinnui dsradad HM qiMl 



IPOETS OF S&LE9. 



Bt Pnd(!mii.-Ko. 11, OhijH IfMiDToad; [eri !^i 
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Wnl-Mfo/, Of 






Haid* T»Ie.— No. IT. ElKin-terrs™. 


thoMort. 




lorm <■, yen 




By Mr. Chitwood. a 


the Mnit. 




"ss.'irasi.^.S'a.''-' """"^ "' "^ 


yunt mK W«-K>ld (or £IUO. 








lp.-«.iat 


rilSt 


Twg <nislHiin« of tend iihl If. Wp 


(reehold-. 


old (or £4U. 








By Kr. E. BTiirns, u 


IhcKun. 








n-tuld (01 


KUbom-[«rk.-No, t. Pembtoko.it 


Hul. Kunete. 


rm-*Dld(ai 


Bntloii.— Osklilll-rDiuIidaMclied fee 












S^^^^-^&'^ViS!' 






nd ni, pEt 




trMlu>ld-Kld lot ClUU. 






Hot ^ SpU. IP, U lo HI. atorr-# 
(In^Pna-cnwl.— Ko. 14. Acton.Bti 




Qld-Mld lo 


eiBi.-.. 


Diin. » il>« 


UOTL. 












lallniHui.— No. SI, HudloEe-itree 






£410. 








d-»id (or 










£i.M.s»js-w:'. 


-HOld (or KKIO. 






(reahold—Fald (or e:a). 






DilttorL-Groond rail o( U 7s. ib 






■old ror £Ui. 






Btepnw.-Onmnd nnu ol Uo 13 




m-uld lor 



■WuppbijT.-So. nii. Cfn)»[ HunoiUgo-slraut, Iriicbold-i 

BjMMBrB. Dhueh, »t the Mart. 
Buunrant-hm, I. Dopibold rrt-iiltucch wilL twbllnr, sud 

Bv Meaain. Biitib, Pavwi! 'ami 'l,ErPui, M the Mutt. 
Poaasr'Mnd -»qi. 1 Mrti, Bllubeth-cottagiK. Irwhol 

Tba Bmldeiiw caDad ChHtnnt-boiui). and Eva acmi. ti 

liold-aoidfDraBn. 
Xoa. 1 and t, B|Ab4iiIU««. rraebald-wld for &i!D. 

BsMm-ruLU^ HoB«i.Hoj,aDdOo„»t»hBMirl 

Bmi Bar.— Ho. 5. flt. OBorju's-tHiaiw, fic8hold-«old 
No. 5T, Avasufrroid. froebold— »old (or ftrc. 

Briitiin,— Bo. 7B. MoaljiMoiid, Mrm'w laarj— lold (or £» 
WandEwoilh-ioad.-Noi. U, 10, £1, aod H, CDonu-ilii 
letniMjean-soldforWa, 



LAW STUDENTS' JOURNAL 

Jnqmriei, at Ui iht levtrai Kraminatiom and a* 
to Admiition on tht Roil of tha Bupremt Court, 
m to bainj calUd to the Bar, and at io taking 
out andrtn&uial of annual ctrtiUcaia, ihouldbt 
addtnittd lo thtEdilor iStudantt' Ufparlmtnt). 

Thk notioa m to the Final Eiuniitftjoii next 
[loTembei, iiinsd b; Mia InooiiKnated Law 
Sooietf , and pnbliahed in our laat iaiae, eoDtaisi 
B aDmewh&t itartliog uiQouniMmeDt. It ia aa 
folloKB : — " When the artiolea hare cot eipiied, 
Imt will eipira berors the Zod Nor. neit, th« 
(landidatemajbeeTaminBdcoiiiIitiDjtalfy." Snrely 
ffhere artiales havn expired before the 2nd Mot. 
the eiaminera ouiDot examine appUcante whoae 
iLTtialee haveao expired, "rondrdonalli/." We long 
»go annonnoed, on the aathoTit; of the aeoretar; 
Hi the eooietj, that where articles of olerkihip 
rapire hftwten the lat Not. ISTG, and tbe ILth 
Jan. 1BT7, candidates ma; be examined in Norem- 
tiar. We hare reoeiTad nameronB inqniries as to 
itae— aa it appeara to n* — erconeoiia aunonnoe- 
tnent in the notice in qaeation reoentlj iianed 
fTom the Iaw Inatitntion. A fresh offloinl an. 
DOanaement on this important aubjeot ia mnob 
needed, in order to set at rest all donbta npon the 

Thi elementary worka seleoted for tho inter. 

mediate eiamiaatian of persone nnder artiolea of 
elerkebip, for tbe jrear 18TT are — Chitt; on Con- 
traota, e. 1, 2, 3, with the exception, in a- 3, of s. 1, 
relating to ooctraata respeotint real propert;, 9tb 
or 10th niii,. : Williams on the FHoi^iplet ot the 
Law of Real Property, 10th or 11th edit. ; Uaynaa' 
Ontlines of Equity, 3nl or 4th adit 



. ia only STailabla toi 

admission on the loU of the Bnpremtr Coort within 
lonthe from ite date, and mnat otberwiae 



ABTiCLia of olerkahip, or aaslgmnent* of artioles 
of olerkahip, dated on any ^y dnrins OotobOr 
must be enrolled and regiatared at the Fet^ Bag 
Offloe on or before the aame day in the month OF 
April next, and when artiolea or aasignment* are 
reqnired to be, and are, enrolled and regiatered ob 
any daydnrine: the month of Oatober, they mast 
be prodnoed and entered at tbe Law Inatitation on 
or before tbe aame day of the month ot Jaanarv 
next. See 6 1 T Yiat. o. 73, sa. 8 and 9, and i:i 
ft 24 Tiot. e. 127, a. 7. Failure to comply with 
theae atatatory reqnirements often entail a lariona 
loss of time npon utioled etodente. 

In case of the death of a principal daring artiolM., 
freab articles shonid alwaya be entered into with- 
ont lose of time. The time whioh elapses betweeo 
the day of the death of the principal and the day 
ot the data of fresh articles being entered into, 
does net connt, ao that the farther artiolea mnst 
be for a time aoffiaient to make np for this loai ol 
aerTice, as well as for the nneipiied term ot the 
original artiolea of clerkship. 

Thi general regnlations aa to eiamlnationa and 
admisaion on thr roll iained by the jndne 
on tho Znd of NoTember laat, provide tnai 
solicitors deairona o( obtaining a certifloate 
to praotiee after a 'apse of twelTO montha from 
admission, or from the expiration of their laat 
annual oartificate, must (six weeks before the 
aptiliaation is intended to be made) gire notice 
at ths Petly Bag Offloe of tbe nature of tha 
intended qtplioation, and at the aame time file an 
affldaTit in anpport, and leara a cop; ot eneh afii- 
daTitwith the Bagiatrar of SolidtoTa, and an affl- 
daTit Of ani^ oop; faaTii^ been ao left, Ac, is also 
Deoassar;. If anob a oetliflbate ia, owing to special 
drcDnutanoM, reqniMd forthwith, a smnmons 
mnat be iisned from the PeU^ Bag Offloe, and 
MiTSd on tbe Registrar of Solicitors, oalling on 
him to show cause, within ten daye,wli; tlie aame 
sbonid not be granted. 

Where aitiolea of olerkahip expire bttaeen lat 
Not- next and 11th Jan. 1877, candidates mi 

E resent themselTaa for tbe Final Examination 1 
a held on the 7th and 8tb of Nofember next, < 
at any anbaeqaent eiaminatioD. Where artlalt. 
expire between the ICth Jan. and 15th Apnl 18T7, 
oandidatM may be examined in Jan. ''" ~~ ' 
morse, at any anbaeqtunt examinatio; 



the meeting. 

BBIffTOL LA.W STPPBKTS- DE 
80CIEIT. 
'J^i firat macting of thia aodaty for 
iSiK, 1877, waa held in the Law Ub> 
.itieet, on Tneaday BTamng, tho 3rd i 
Prideaui, Saq., Bolicdtor, m the ohab 
jntroduntory addraaa from the piai 
i!!^pam moTed the following nbjeet ; ' 
lioenoe is allowed in Uw eaoas-aiai 
Hitneaaea ;" and lia waa followed In 
UiUer- Tbe oppontian waa lad I7I 
seconded b; Kr. Crow, mad the telk 
twra joined ia the diaonaaiiB— n 
Baylia, Blaka (bon. treaanrec), Dyn 
man], Foatar (hon. aeo.), Fenwiok, ( 






Tbe. 

a oairiml br m, 1 



ISIT, or, of 



THE BIBHINOHAU LAW STUDENTS' 
SOCIETY, 
At a meeting hold on Tueada; last, S- C, Hadlay, 
Esq., in the chair, tbe following moot point waa 
diaouaaed :— " Can a lessor b« sued for not re- 
pairing npon a oorenant (silent aa to notioe) to 



ofeeraral BaUaito 
rules aa ordiDMy mambara) wen m 
Tota ot thanka to tba ctwirmaB aA 

HCDDEBSFIEU) LAW STOI 
80CIETT. 
Trk Bfth «»i"n»T '"««*'"t of thia aods 
on Monda; erening last, in the Ck>s 
Queen-street. Mr. O. W. Horriao*, 
Tioa-presidanta, oooapied tba ohait. 
adoption ot tha raport aad the pas 
tnaanrer'a aooonnta, tha meeting |i 
tbe election of offioara for the tttat 
On the propoaition of Mr- Jae. T«an 
by Mr- E. F. Brook, Mr. San leanv 
the third tiiDa, aleotad praaideat; 1 
Crook, O. W. Morriaoa, and A. ^taa, 
were alaoted Tios-praaidanta- Mr. J-1 
haring aigaified hia intention of ntint 
aeoretaryship, Mr. J. Yaomao, wboJaip 
ipied that poet, was re-aleolad ir~ 



oretary ; Mr. Pieroy waa appcsolad taai 
sorer: and Maaais. K F. Biook, E. J. K 
D. F. E. Sykea the oommittaa lUlt 
alaoted an honorary 



membeia. After a *_ . 

general intersata and procaadiafa d Ma 
and a abort addraaa from tba el'-' — *" 
ing waa oonoloded bj pi 



THE LEICESTEB LAW STCnff 
SOCIETY. 
TBI annnal meeting of this Kaltl0i 
formed in Ma; 187S), waa bald H ^ 
Libraiy, 19, Friar-Uoa, Laiosttti, nHJ 
the «th inst, 0. Bowlatt, Ea^^iittiag 
the president took the ohsir,silli*rt 
the oommittee of the aooiet; Of* ^il 
ings doring the laat aaaaioo na laiif' 
aecretaty, from whioh it appaaisd UM 
oonaiatod ot twentj-oine a wli ws* 
nearly two-thirds were aelieihsa M" 
tha lorthooBung aanairm wan the wH 
N. BeoTO, Eaq., waa nimMiwaiiltg 
oontinoe in tbe oSoa ot piwiilWJ^ 
Holyoak, frtun the offieas d w^J 
Beere, Blont, and Bowlatt, nt driri' 
offloes ot hon- treaanrar aad mbM* 



BOUTHAMPTON LAW DBUff 
BOCIBTT. ^ 
Thb firat moatUy meetiiig lot Ibn 
saaaion was held on Thnnda; x^^ 
inat., there being a good attiihnw « "" 
Mr- H. D. M. Page (aolimfa«)wuM«l 

On tha propoaition of Xi. C- IM* 
seoretary, s«»aded by Mr- 1. V. Bm 
treasurer, the following a« a»" 
elected: Meaara, E. P. Oox aad I- l»S 
the arm of Sharp, Harriaoo,*aiMi"! 
Mr. W. J- H. BaS (acUoite) 1 aalfe*' 
and Swayna, artiolad olarki. ,^- 

The aubjeot tot dabala,''b!t«>f" 
then ahouid be any reatoialiM ■*{' 
ot lioenee* for the aale of tatasiNBpf 
waa opened In ths aflltmalh* k| %'; 
(arUoled clerk), who waa awnilU 
Boll and FlemaiIiw(aolidnt£>i*T 
(articled olnk>, and a Imm OiMi 



876.] 



THE LAW TIMES. 



tt, Harls h&Tis^ zepUed, tha 
ap, knd ttkt qnwtion twiiiB put 
ledded in the aasktiva, B7 a 

■ to tha obtinama tarmlBftted 



' STUDENTS' BOOIETT. 
eting for tha ennuug bsiuoii of 
l*»n ftt Clemnit't-iDn Hall, od 
Ith iuat., 1. T. D&Tia, E»q., 
The ptoacediDKs oommeniMd 
of tbe followiiig nport of the 



et; dnrisK ths piaoodiiiK all 
9n nan memlMn luiTe nao 
at period, k member in eioaaa 
■Ilea darinB the oortaapondiDg 
rears. 01 tliis namber, foui 
hout aleation, hmag memberg 
OD. Tba Diimbec of msmberg 
nee Uie lit Jan. is thna broaght 
Foartoan meatisga haTebaau 
-iod from tha flrst Wednead» 
tb Jnlj, wbeD tlia •ooietj md- 
iioug Vacation. The meetiiiBB 
1 b; an aggngate ot 337, or an 
FoQC at aaenineetui^. Tnia for 
Jib ninat be oooudated ver; 
ia a marked iaoraain on tha 
jean. I append to thia report 
temant shoiruu the nnmber of 
;b member at Ute meetitiga. I 
lendii B) a atatement ot the 
ittea meetiDKB held, and tha 
•h member of the oommittea 

) able to atate that flnasoially 
t»Tj proaparooa oonditioa. 
•aw Stndents' Aaaooiation haa 
xoaived into nnion aince April 
the eighteenth aooietj now (d 



eneral aorreapondenee depart, 
leir naetnl work, and baoome 
tioalarl; amongst ooantt? law 

objeota beeome better known. 
f praiae is dne to Mr. E. C. 

■earetarj of the general ootre- 
lent, for the abilitj and taot he 
lanagemeiit of hia department, 
I in that btanoh ot onr aooiet; 
w montha from ita formation, 



: Hr. Tbomaa _. _ 
of the Middle Temple, waa 
'nth of July laat, by that inn a. 
Talne of 100 rnintaa 1 and at 
amination ot the Tnoorporatad 
■aa 3. Veri^ waa awarded tha 
t Honoarabfe Sodety of New 
;. Jones, B.A., one of tha oarti- 
I may mention also that Mr. 
the fonnderand Brat searetary 
as been appointad one of the 
'he city of London. 
im of Land Tranafer " formed 
) Davil Friie CompetiUon thia 
iie wsa awarded to Mr. E. C. 
eeaaj written by him npon that 

motto of " Free Land." The 
9 Booiety are aertainly dne to 
iris for hia oontinned liberality 

' laat the anQiial dinner of the 
the Criterion, and waa atteoded 
of Donoaster, and by a iuge 
imbera and friends of the %o- 

■ membera, Mr. J, T, Bernard, 
m of X3 3b. a year towards the 
ntenanoe of a law library and 
I haye within the laat few days 
from one of onr moit popular 

Shirley Shirley, ofTenng the 
e aama objeet, provided three 
>ach aiye a like anm before the 

I trnatthe oonmittee will ere 
' to giving thia aoggeltion a 

■ the anbjeet for tha avaning'a 
I opened by Mr. J. S. Bnbin. 
deeir^tle that the Eaglish Qo. 
Thile preaarring the inznain^ 
nr to MOore the enunuipation 
no.Boania, Heraegoriaa, and 
tiirkiah role." 

hirlay, B.A,, op y e J . 

to btfagtakfBtM motion wm 

»]<nltr. Xvotr Jin aanben 



liJntiitE. 
AaTtcun or CLiaxinir. — VonM yon ba kin' 
•Donah to auwer the loUowliw qnaatf — — ' — -*— 
tbe followliic dreuBtansaaP I wu 
aitlelad krtAptU, botowiaf to tha has' 

prlDdnl bad Just thai, and tb* Imiii 

laboanaf OBdar, irli„ oat 1 oonld hai* my artiolea 
dakad baok any period not eicaedlof thraa moqilka, 
prOTidad 1 had spent that period with htm, Inst tba 
aameaaltl had bean arlioled. Uadar tbaae dtcnn. 
stanoas eonld 1 not lat a JndM'a ordor to data my 
■rtJolM bank thraa raonths or ao r S. t- E. 

rimi. XuiiiaiTioa.— Hy artlolai eiplr* on Hth 
v,,* nait, and in pniaasnce at joor Dotioa to atudaota 
rhm artiolea nplra betwaati isc Not. llih Jan. 
'itaa may pnaant thanuelraa for final axunina- 
Noiaaber. J Iut* glitn ny uotlse (or Noraa- 
Dor. 1 hsTa Jnat reoelTail aotloa tram law Bodety 
toiathar with BSiial ODaatioBe. sod tb* noUoa aiatai 
that " where artlclae ha** BOl explrad. bat will expire 
baforaSad Kor. nait, essdldaMa may baauoUiitdociB- 
dlikmaUy." I ahall (ad obUged IMa your Salnrdai'i 
Isaae yon wfU kindly Inform myealf and othara in the 
same poaltion wUah la to be tolun at oorreet r 

F. J. Mjuni. 

[Our aonanBOemant, ao ottan made, la perfectly 

oanaot, and was made oriflDaUy on tba laatboriH ot 

the saaatarT at tb* Inoorporated taw SooLaty. Tbe 

nDtloalaaaadLom the Law iDitlCnUan (mhliiihad In 

■ ■ ■ "Is Inoorrsot, 



".] 



of It,— Ed. 
ibUsh 



— Is the last laaneof Uia Liw Tinas yi 
copy ol notio* issaad by tba sacntur of tb 
rated law Sodaty, aa to the flnsl aism 
artiolad elatka, to b* h*ld oa the sib Not 
therein lb Is stated, with raiard to tboas wbc 
hsia BM *iplr*d, '' bat will eipir* batore lb 

Beit," tha can^dato mu ba aasmlaad oob ,. 

ShoDld not this b* "bnt will eiplr* More tb* led 
Janasry nait ? " If y arUelaa will aiplr* In tba Daeam- 
ber of salt ysar, and aoeordlna to tb* psrsfraph 

CiUihed in yoor La* Stadaato Jounsl a lew weaka 
b 1 andsTBtoDd I eonld to np for tba fii " ~ 
Hot. pnTlana. H. K. Bii 

TTan can OBrtaJBly r> Bp In tha Norambar 
DBoamant from the Law Inatitation 
EODs.— £d, Btth.' Dan.] 



artioled oleik, who attends tl 



Jnstlas bath to his prlndpal and ta blm. 
ir principal obaosea to allow you 



artlolad elark bslBC taaBfarred -.^ _ _ 

ErlBdpsl'e acsBts In LoBdon for tba laat ail months 
Is artlolee.ia II 




(hat thsra sboald b* aay 

atb**«*nla? A. £. 

3 of lb* Attorneys Act 



re* yaarv, bsTinf bean esgand s 
[be taB years' dsaaa. Uy prlnc^al la 
a aoy way by whk"- ' 

.pply, and wbat la taqnlalte In miuflns 



a AnrniiB, — Csn sn srtldad 
Dt Of offlo* honn, sod also ra- 
rithont lorldlnra ot his srtlols* t 
B. Q. E. 

je of tha employment and 

Ed, Studs.' Dsrr. 



FuLiMivtST £uHi>iTTO>, — la thai* any 

wbat period wliibln wbiob my artiolea mnst b* sifB«d 
after 1 bava paaavd my praUmlaary aomiDatioB t sad 
Is tbe QcrBUn Unfoaf* an Indispansable aabjact for 
that eiamlnstlon P 8. D. 

[(1) None. (1) ITo.— Ed. Bretia.' Din.] 

Ikteskidutb Eunifluioi. — T waa articled 3nl 
Ksmh IWSi when can I preaaBC myaeU for the Into. 
madlslalliaBitaiatloBr B.N. H. 

[It for flTS yeara. In »oir*Biber 1878.— Ed. Stddi'. 
Dsn.! 

— I was arilelad tor fire years ob lUb Anfost 1S7«, 
tba ball ot lay artldaa will aooordinaly aipir* oa 3stb 
Fab. 1SJ7, and ondat th* aaw ralaa, I lake It, tbe Ktta 
ot Apill la tba eailUat opportoBlly I hsra lor tntertst 
lor tba iBtermadlaU BiiiBilBaUoB. Would, howaniT, 
aoy objeottoa b* raised IE I war* to *nMr tor each 
aiamlnatloB on Ulh Jas. 1BT7, the prior day Biad, and 
only a moetb snd a tew day* bator* tba aipiratloo of 
ball thatarmot aatrloaf Sdwibs Luiaaioai. 

[Ton asBBDt present yaonelf bator* AprlL— Ed. 
Studs.' Dbft.J 

— Will TOD, with yonr nansl ooartasy, iDform me 
wbich is tba Isteat data on whlob I can iiraseot DiyseK 
lor mtarmediat* •iSBSliiaUaB t I wss arllolMl lor lira 
yiara on Uia IStb Aoa. 187*. 

lacBii WiLUu HoDouaaoH. 
[Mth April.— Ed, Bnroa.' Dirr.] 

BiiDiao rOB m Fibil,— I absU be obllfed by 
oraoma ooaof yonr laaderaflHni a liat of tb* beoka 
■Mry or adileabU to b* imd for tb* ml law 



^nsbtn Id Coniiponbtnfi. 



wbaiB Attlalea g< ClertaUp expir* Utasn 11 



ribh a promiae ot the next laoant I^w 



LEGAL NEWS. 

BOLICITOaS AND THE INNS OP COUBT 

AND THE UNIVEKSITIBS, 
Thi Tnoorporatad Iaw Booiaty haa made a good 
ohoion ol pfaoa thia year for holdiDg iM prorincial 
meeting. Oxford during the Long Taoation ia 
bnt slenderly garrisoned, and it aeems now to 
haT* surrendered pretty nearly at diieretlon to 
its inraders. The lawyer*, aooordinaly, hare the 
Dnirersit^ at their oommand. Tbey oondnot 
tbeit bnainasa amiilst the glories ot the Shel- 
donian Theatre. They hold their leatiTBls in th« 
haUs of Christ Choroh. The Vioe-ChanoaUor, 
the Prootors, the City Members, the City Be. 
Dorder, all aome to pay them honoar. Does tbe 
Booiet; ask for a cloaer nnion than of old be- 
tween the Univendtiaa and ita own memberaP 
The wish is already granted, beyond the ez- 

Brotationa of thoae who firat formed it. 
oea the sooiety oomplain that ita membere 
are nndnly eioloded from pnblio appoint- 
Vioe-Cbanoellor ia ready in reply 

qneatioDB wbioh are being diaonased at 
Oxford are of interest to the pablio s<»roely leaa 
than to the FrofessioD wbioh they moat UBm*> 
diately oonoem. We are all more or lea* depen- 
dent apon Bolioitora, and we all have laawm to 
deeire that they shall not be fonnd wanting either 
in hoDoor or proteaaioaal skill, Weareoonoemed, 
therefore, with the conditions moat taTOorable to 
theea reanlts. Whether, for example, tba twa 
bianehea of the legal proteaaion ooght to remain 
dietinot, ot whether they may not with adyantage 
be more oloaaly united tnan they aie at present, la 
• maUer of rery wide pablio Importanoe. It 
aSeota not ooly tha large aeotiona of baniatara 
and aolioitora, bnt, thoogh mora ladireotly, not 
leaa really, all who am likely to be in need of bar- 
rlstaia' or BolioitoTs' aarrioeB. So, too, with the 
qnestioo raised both in the pteddent's addreaa 
and by Ht. LawMnoe'a paper, wbetber aolioitora 
should raoeiTe a nniyersi^ training. It ia iota- 
reating primarily to ai^dtora, bat aeoon^arily to 
Uieir poiantial (Uienta. The great proFeaaiona are, 
infaot, inatrumentabywhioh oertam publio worka 
are to be performed ; and it ia the fonoem of all 
ot na that they ahonld be of the belt temper and 
most ingeliioaaty put together in their rariona 
parte. Do what we will, it ia impoeaible to get on 
without using them. The knowledga of law majr 
be diffused, jolt at the knowledge of madidne 
ma^, throogh large aeotions of the oommunify 
whioh at present are wholly wanting in it ; but it 
ie as little to be expected that each man will 
beoome his own lawyer aa that he will beooma hia 
own phssioian or his own tailor. The great lines 
which haya been traoed in aocordanoe with Iba 
experianoe ol ages, and with the praatical oon- 
Tcnienoe ot aodaty, are moat nnlikeW to 
be blotted out or materially changed. Modifl- 
oationa ot detail are alwaya poaaible, but bojond 
thaae it is not probable that we ihall ga Bat 
it is Burely giying too much imporlanoe to the 
distinotion betireen barriatar* and solioitors to 
refer it, aa one speaker at Oxford doee, to the 
exproas will of Nature and to pronounae aooord- 
ingly that it ia immutable, we are ready to 
admit that tha subataDoe of it may be oonre- 
nioBtly maintained. Ws cannot forget, howerer, 
that in Other oouotriee it has been found qnita 
poasible to get on without it 1 and that in the 
United Btates tbe members ot one firm will un- 
dertake between them the whole complex dntiea 
tor which with us two sepaiate professione muat 
bo employed and paid. The mlee of oorporationa, 
too, are not alwaye oonstruoted with the sole 
object of promoting the etBoienoy ot the work 
thej haye to render. That tbe training for bar* 
ristera and aolicitorB should be on some pointi 
different is a matter too muoh of oonrae to argoe 
about Bnt we may orge that there are many 
pointa on which it might be the aams, and that 
the two might go on for a while together before 
OB* braoched off to those neoeaaafy details both 
ot theory and prsotioe with which the Other has 
nothing to do. The more, too, we maintain tha 
exclusire position of solicitora, and the 1 
Srmly we beliere it to be baaed 
groaods, the more clearly are we bonnd to make 
tha paeeue from one branoh of the Profeasion 
to the otDer aa smooth aa possible, and not to 
throw needleee and relations difficnltieB in the 
way of those who desire to trarerse it. In the 
Tory oommon case of the man who has made a 
misUke about hia proteaaion, and who now wishea 
to aet himaelt right, we oan oertainly see no ad. 
Tantage, or, at leaat,-no pnblic adrantage, in hia 
being hindered and practioally prayented. The 
rnle that a aolicitor must ba*e withdrawn hia 
name from the Bolla and baye wholly abandoned 
practieo for three yeara before be oan be called 
to the Bar ia in many oaaea a pi»etical prohibi, 
tion of hli being called »t all. It keepa away, no 
donbt, aoma Tory troubleaome oompatitora, wb" 
would start with the adnutage d a totmitd 
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neution, but, from a pnblic point of view, it duca 
not 80601 Tory easy to defend. 

Thoao who arc prepared to make the noocrisary 
Bacrifloe of timo can, and do, entor at one or other 
of the Uniyerutiei, and ^iii the further advantaf^e 
of haTing their sttite of profoKi-ioiial pupilage 
shortened to three instead of fire years. Lavr 
may bo chosen as tho special Kubjoct of Univer- 
sity study, and may be ho rea<l as to be of the 
very highest profossioDal urc. Further, it is sug- 
ffested that toe necessary time of roBidence mifrht 
DO reduced to two years. Wu do not quoetiim the 
advantages to solioitors of a University life and 
trainiDGT. They are, indeed, a crL«s pocaliarly in 
need of it, and likely in overy way to profit by it. 
There mn.st bo many rnnkes in a profcHtfion ho lari^o 
as that of tho solioitori*, and ono ho varionis in il.-t 
datios. All have to be filled, but wo should bo 
well satidfiod for Oxford and CambrMgc to cnnfmi^ 
themselves to fitting men for the highest. — Tlmc,^. 



MAGISTRATES' LAW. 

BOROUGH QUABT£B SESSIONS. 



LEGAL EDUCATKjX. 
TiiK following appeared in the Sf'Oulard-.—On 
behalf of myself and many other friends, ad- 
mitted solicitors, who were " tvn years' men," 
I>ormit me to thank you for tho kind defence of 
us in to>day*B StandarJ. I am sure that the 
remarks made, as I understand, by Mr. Smith, of 
Shcflield, at the meeting of tho Inisorporated Law 
Society, held at Oxford on thoith inst., will cauHo 
the great body of " ten years' men," some of whom 
hold most important public appointment'^, to 
inquire what they have done to deserve his ob- 
servation that " As long as ten years' mon wore 
admitted without the preliminary examination 
they would never be able to purijfy the Profes- 
sion." I feel that after suoh a statemeot it io 
only right the public should know that ten years' 
men are those who have for that period faithfully 
served their masters as managing clerks, and that 
they must obtain certificates of character and 
fitoesB from the most eminent members of the Bar, 
as well as letters from solioitora practisiog in 
their locality that they have known them for 
many years, and have no objection to them 
entering the legal Profession ; besides this, they 
have to submit their papers to the Law Insti- 
tution, and are not safe if anything " should be 
known agaiuat them." Now, the public have 
no f>uuh guarantees of character and fitness in the 
case of youthn, who, coming direct from school, 
c^n easily paHri tlio preliminary examination. It 
by no means folIowK that a man who has received 
a classical education will become a good lawyer. 
J regret to say that in many casei^ cxpcrion(re has 
shown that such men are not abl'i to cope with 
the seriouri ditiloulties encounteroi in carrying on 
litigation, which arc easily overcome by t«n years* 
men, who have made the Htndy of tho law in its 
various branches their sole business during that 
period. Mr. Smith must have forgotten that 
there are now on the Bench and at tho Bar most 
eminent men who once were solicitors' and bar- 
risters' clerks, against whofo honour not a word 
of reproach can be said, and yot those men not 
onlv di<Tuot pa^s a preliminary examination, but 
had not even to obtain such eertificates of chi- 
ractor and fitness as ten years' men are bound to 
obtain before they can enter the Prof est? ion. I 
regret to say that in m;^ experience the solicitors 
who object to the admission of ton years' men 
are generally thopo who passed years ago, when 
there was no such thing as a preliminary exami- 
nation, and, indeed, very little legal knowledge 
was required to enable a man to obtain a pass. — 
I am your obedient servant, 
City, Oct. 6. A Ten Years' Man. 
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Momlay, Oct. 10 

Moutlay, l).-t. l<i 

M'*!lil:l\, Uc\. 'j; 

Moiiiiay, Oct. L'3 .« .. 

J burs. lay. Oct. 2'J 

Muiulay, Oct. 2{ 

Moii'lay, C)i!t. Iri 

TbunJuy, Oct. hi 

i'uctjiluy, Oct. 17 

AIollilllY, Oct. 2i 

Tuefcl.iy, Oct. 17 

tri'ifiy.'Oct. 27 

Monday, Oct. 16 . ... 

MuiiUiiy, Oct. Iti 

Wedii«»duj, Oct. 18... 

Friday, OcL '27 

statu rcbiy, Oot. 11 

Thmrt:l;iy. (tot. ii-J 

Moiidiiy. Oct. 23 

WodncHday, Oot. 18... 

TburHduy, Oct. W 

Tuesday, Oot. 24 

Woduusday, No?, 15 , 
Friday, Oct. !» ....... 

Tuo.-ulay, Oct. 17 

Friday, Oct. *J 

Thursday, Oot. lu 

aatunlay, Oct. U 

Tuuiiday, Oct. 21 

Monday, Oct. 16 

JVluntUty, Oot. *Si 

Monday, Oct. 16 

Weducsday, Oct. 'J.S .. 

Friday. Oot. ao 

Friday, Oct. *J 

isaturdaj, Oct. 11 

Wii«liioflday, Nov. 8 ... 

Monday, Oct. Iti 

TUurslay, Oct. 19 



Recorder. 

IV. W. lUveuhill, Esq 

A.S. Ilill.g.C, M.P.,D.C.L. 
ThoR. Wm. Saundeiti, £iiq... 
Jobu Locke, Eti<i.,Q.C..M.P. 
A. U. Adam*, Kit*i., Q.G. ... 
t>aniui. 1 l^oi>e. Esii., Q.C. ... 
T. K KiDKdoQ, K»i., Q.G. . 
li. T. WilliamH. i::tKi.,(X.O.... 

Uonitio Lb>yd, Ett(| 

Jobu J. Jubitsun, Ksq , Q.C. 
F. A. i'bilbrick. Es<i., g.C'. . 
Oi'or;;.' U'Kleu, J5«»<i., y.C. .. 
II. T. Coit',Eaa., y.C, M.P. 

Siinm^ Beeve, Eiq m« 

J. Mt»r|(im Howard, (l.C ... 
iiobort Ueury liurdt, Esq. . 
Kobert Jobn Uiron, Eaq. ... 

i). Hrowu, Una., (4.C 

J. li. Maulc*, Esq., Q.C 

C.G. Morowetbor,EB<i.,&I.P. 
J. B. Aiipinull, Esq., Q.C... 
W.W.BaveiibUl.Eaq. (Uep.) 

liicbard Wildmim, Eaq 

Wyudham made, Ettq 

Artbur J. U. CoUiiu, E8«i. . 

Mr. Serjuout Cox 

J. O. UritKl4, Esq., Q.C. ... 

Frauobi Uuri'OW,EBq 

Alfred W. isimpaon, Esq. ... 
W. F. F. Boughey. EiKi. ... 

ThomoH Gnauer, Esq.. 

Tboiuaa H. Naylor, Eriq. ... 

FrauciN KutMOll, Esi 

Jaiucfl Fallun, Esq 

T. C. Fofltor, £d<i., Q 

Tbomas H. Pntobard, Esq. . 
Jusei>b CatteraU, Esq. 



I Wnat notice of ru..«*-i. 
' appeal CO be giT«x. «"=•"-« 



10 days ... 

lu duyd ... 

n days ... 

2 doja ... 

14 df^a ... 
10 da^ra ... 

Idaj .... 
10 days .. 
U di^s .. 
10 days .. 

8 dajrs .. 

1 day 

10 diiys 

2dBJB 

10 days.... 






••• •« •• «• ■•• 
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atamtory. 
8 days .... 



10 <luys .... 

8 days.... 
Statutory, 
lu dio's .... 

days .... 

8 d*vii .... 
10 days .... 
10 days .... 
14 days .... 

8 days.... 



14 days 
14 days 
14 days 



Statutory. 
10 days .... 
14 dayi .... 



••••■• 



A. J. Htcpbeud, Q.C, LL.D. 
F. T. Strecten, Efl<i 



14 days 
10 days 



Th0Z3Hi« 

D.P.Pt- 

J. 'ftj'*. 
£we& £[an 

Johg i^inn 

' TJ.Brtao^. 
IiiuPnK9i,i 
JokBE.Ciirr.i. 

T.G.Ar::;^;. 

BicUrd [•. -i 
Peter Witu 
CHufha. 
AxthirWtfL 

G.B.ildiivL 

Joi.0.WlH4f 

WiLW.Hfra 

JohiJ.Fls 

kidiudCbiM 

EdvudCtdiC 

Boi»rtl£ia 

StcDbsVth 

F ■ J. linvL 

B.C.HMi 

£d«wlB.M 

ThomnHaL 

Walter Buq. 

B.T. £«. 



A SoLKiTroRfl' Keqiment of Volunteers. — 
We are informed that Captain Ford, of the 'lOth 
Middlesex, is enfraged in trying to obtain leave to 
organise a Metropolitan Volunt^^cr Corps, com- 
posed of solicitors, and that he has pecared tho co- 
operation of Major-General Shipley, C.6., and 
some of the leading solicitors in London. The 
Connoil of the Inoorporatcd Lav Society is, wc 
believe, divided in opinion npon the proposals. 
Ciptaia Ford is himself a solicitor, and a very active 
volunteer officer, liaving served during several of 
the drill seasons at Aldorshot, including this yf'ur, 
when he was in the provisional buHaUons com- 
manded successively by Coloocl Da Plat Taylor 
and Colonel Yioker^.— Volunteer Service Qnzette. 

A QUESTION of importanoo respecting bills of 
sale has been decided by Mr. Arnold, tho West, 
minster police magistrate. Mr. Steinloy, of Chapel- 
street, Westminster, was summoned for detsining 
two carts which, it was alleged, had been included 
in a bill of sale given by a pork bntoher named 
Scotts, and which had been sold to Steinloy. The 
contention on the part of Scotts was that the carts 
had never been on the premises mentioned in tho 
bill of sale, bnt in a stable on another pieoe of 
ground altogether. Mr. Arnold considered tho 
terms of the deed very arbitrary, and that it gave 
the mortgagee extraordinary powers, bnt decided 
that the oarts were not on the premiseB, and there- 
fore not indaded in he bill. 



CORRESPONDENCE OF THE 
PROFESSION. 

Note.— Tlii'' Dopiirtimnt of iho Law TlMl:^4 Ixiinj? opon to 
fn'tf i1i-cii<<*ioiiOUull pi'or«.'->SiOiialtoiiif.>.lhi! EiUtorh do iiut 
hoM th.MUMilvoi- rL'siK^ii.^Jblc t<.»r aiiy upiuiou.>i or hlulemuuu 
cuiilaint-'i in lU .___ 

Incoui'OBAtkd Law Socikty.— We have just 
gone through the furue of trying tu listen to road 
papers. If all writers wero good readers, and all 
halls adapted for tho purpose, and if time were no 
obj<>ct, and all papers of first-rate importance, 
this might be a great trial. Iiut if we are really 
to have any proper di^cusbiou tho council must 
let us havo the papers beforehand in print. Print- 
ing long afterwards is generally useless. The only 
subject of serious discussion hitherto bears the 
title of "University Education." It should be 
properly called *' University Degrees." There is a 
common agreement that the B.A. should precede 
the artieles, but the compulsory residence is the 
objection. Fortunately a good eduoation oan now 
be obtained outside the Universities, bnt the 
degree should bo claimable by any competent 
person. Those who can afford the timo and 
expense for residence and its concomitants are not 
likely to plod through our branch of tho Profes- 
sion. S. 

Oxford, October 4- .^_ 

Incorporated Law Society's Meeting at 
OxFOitD.— I have read with much interest the re- 
port of this meo'ing, and 1 observe that Mr. 
Young said that " At present but 3000 had joined 
their ranks out of 10,000 practising solicitors, and 
he atfked each member to obtain the aceession to 
the ranks of one friend." I am a solicitor of 
nearly forty years' standing, and I should havo 
joined this eociety years ago had not tho fees of 
admission and memborshi]) been much too high, 
more especially for country members. 1 live 200 
miles from Town, and tho society would be of very 
little benefit to me if I joined it. Now, I think the 
admission fee should bo abolished, and the annual 
feo should be very considerably reduced, ctipccially 
for country members. I perfectly agreo with Mr. 
Smyth, of Sheffield, '' that as Ion;; ad tun years* 
mon are admitted without tho proiimiuary ex- 
amination wo shall novcr bo ablo to purity the 
Profespion." In the little town in whieh 1 reside, 
containing a population of legs than -KK)0 in- 
habitants, no lem than eight salary clerks have, 
within a few years, gone to Town and got articled 
without examination, and only two out of the 
number conducted themselves as solicitors should 
do. A stop should be put to this, and tlie sooner 
the better. I am a subscriber to the Solicitors' 
Benevolent Association, and tho Legal Praoti- 
tionors' Society, but I shall never join tho Incor- 
porated Law Society as it now exists. 

A VKRT Old SunscuiBER. 

[Tho Incorporated Law Society should be sup- 
ported by all solioitora, but we agree with you, 
the entrance fee and annual subaoription should 
be rednoed.— Ed. Sols.' Dept.] 



NOTES AND QUERIES C 
POINTS OF PRACTICE. 

NoTA De:(E.— We remiod correepcnulcni&tLBtttBfi 

i« U(>t (iiien to qiievtiuiui iuvol^inir iMin:« i< k«u 
n :i(>Iiritor Hhotiid be couitulliid upon. SBck j»c« 
cxoluilwl. 
Nolly are iiiitcrtcd uuIgms the naiue anila41»!« 
vntcr are >*eut, uot iHHieitflarilj for iicUi4aL;4 b 
inuumite« for bona Jidet, 

Qacms. 

173. SitiKATl'RK — ^AtTESIATIOJI.— 1 doCSMK I 

quired to be signed iu the prcten'% o( a wima 
mgiied Dot in the pre«onoe of a witasM, bonfen 
the Btgnatury writes over his nasBswitkiiijii 
the preeence of a witoeas, wl&o attest! tbtcsnai 
coidiDKlj. There is no dispate as to tbt titiiiis 
the signature, but ia it signed iu tfaepx«Ni«ift 
nesH ? If to, it appears to be so by meisidiki 
cation doctrine. An early snswer, with of kAc 
will greatly oblige. Aid from •iiait7iinc4< ' 

174. Fowls TsxsPAssisrG.^Itfy gudn ii *_- 

the fowls of a neighbour, who, sfttr repwiiM 
will not repair his fence. Can 1 (Ij bnorKftSia 
the damage they do, (2) detain theii,(»jS« 
priate any eggs they laj in my shrublMiTiialll 
my oat kills uiom whilst they sxs tiMMBVi 
liable i* * L'ii 

175. Will.— By will dated 1836. t«>titff"V'i 
"bequeathed" all his real and pc»aul|ra4 
trasiees (naming them) upon tnut toM « ' 

the rents and pay thereout an anniiitr to ^^ 
wife for her life, and to pay the remsiadutf tti< 
equally amongit hia children. The «iD t^l 
oeeds .- '* And after her (testator's vife'i} da* 
bequeath unto my son C. D." eertun mlisp 
(describing it). And then thewUlgoM <it.*Ii 
leave and bequeath unto my dai^httr *' H.W.'^ tut 
hold dwelling houses (describing them), hai^ 
decease then to be equally dlTidsd aaos^ ks i 
dren if she have any, shsro and 8hinslik4is^ 
have only one child, then the whole to (pliti^ 
child, but if fhe have no child or chitdreaiks^ 
pame shtll be equally divided amongst aje Jtel 
liviue, share and share alike." The t«r.ACif'iAii^ 
II. W., married, and had three childreo. TbiM 
died, as also did one of the children la^ % S3^ 
Can the trustees and U. W., and her t«B ear 
obildron, execute a valid conr«fyanee to tifstdtf 
tlio property ao devised to H. W. aad her etilk* 
aie the trustees neoeisiry parties F It vlIU^ 
that there are no words of limitaiioa la t^ del 
the children. 

176. Attachment op Beitt— Dinrrj-Win 
Rent is due on the :i9th Sfpt.,fr<Ma A.K>Bu ik 
morning of that day C. serves A. withaanite' 
mona under which he is forbidden to pari viikiV 
In the afternoon of the same day B. etUi U ^ 
and is ahown the garnishee summons, bat dp^ 
distrains the next dsj. A . repleviss ; aad thi |^ 

to bo decided is whether the distnss wm hela 
any of your readers give ma an raiuoa, of fli*« 
the subject? 

J. UouKssLL, Ewi., Bargcoo. BriOport, IM^ 
writes .— '* I consider Bun Tan's NsanxB a «» 
toothache. Very aevera cases nadsr 09 ^ 
found instantaneous and penBaB«traHtf> I{{ 
recommend its UM to the PkoCesrioa ssdttel* 
invaluable to all who tvffev from loottafe'i^ 



T. li, 1876. J 
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LAW SOCIETIES. 

JCORPOBATED LAW SOCIETY. 

innal provinoial meeting of tbe Incor' 
Law Society was resumed in the ShoU 
Theatre, Oxford, on the 5th instiuit, when 
were read on "Parliamentary Agenr^r " 
£. K. Blyth, London) ; on "Some Familiar 
bstmotiye Nuisances" (by Mr. Sime, 
land), and "On the Bill to enable prisoners 
)ir wives and husbands to give evidence 
leir trials " (l)y W. E. Shelley, Doncastor), 
'' University K.iucation for Solicitors " (by 
W. Lawrence, M.A., Cirencester), from 
^e take the following : — 
circumstance of the selection of Oxford as 
!0 of the provincial meeting for thid yoar 
lope, be regarded as a suflioient excuse for 
«r of your body and of the uuiverBity to 
brief exposition of some of the advantages 
ppear to him to bo available to the mem- 
our Profession from a univerHity carcor. 
idering this subjoot it must be borne in 
bat the standard of education has been 
kised within recent years, and as members 
umed and responsible profession, parents 
Jce care that their sons do not fall behind 
race for intellectual advancement. The 
aoe to members of our Profession of what 
lonly called * higher education,' and of a 
Igo of the principles of law, is, I think, 
y admitted The practical question is — 
the best period for and the best mode of 
g these objects P If a boy leaves school 
age of IG or 17, and becomes at once 
to a solicitor, the most fitting opportunity 
acquisition of general knowledge, and 

Lfor maturing the knowledge^bo it 
sioal, mathematical, or scientific — 
he^ has acquired at scnool, is lost, and 
d IB likely to become too soon cramped, 

by the exclusive study of law in 
on with its practical ofticc work. It 
remembrance of the drudgery of rudi- 
r work at school which often makes 
suit of studies, originated there, distaste- 
tfter life to the young man who loaves 
at an early ago, and they consequently 
neglected ; but when, by further instruc- 
l attention, advance has been made in 
adios they generally become appreciated, 
r advantages are thus scoured. It would 
ad the limits of this paper to discuss the 
itivo merits of a literary and a scientific 
»n as a general preparation for our Pro- 

I must, however, confess my own pre. 
For a litarary education. It is that which 
I reoommended as the one which intro> 
Ml to men, which makes him a partaker of 
iffhtt of all his kind, and which puts him 
el (so far at least as to be able to under. 
hat they have thought and left behind 
ith all the greatest and most cultivated 
hat have ever been. The works of the 
asaioal authors are admitted to be the 
inga of genius, science, and taste, and I 
lonoeive a bettor mental discipline for the 
awycr than a oarcful study of the works 

and Thucydides, of Cicero and Tacitus ; 
«qaaintauce with the poetry of Sophocles 
LpidoB, of Horace and Virtril, will prove 

an aooomplishment, but afford him much 
nal gratification in after life. The Uni- 
• provide not only excellent education 
he critioal period of life between youth 
ibood, but thore is a society to be found 
L which young men can associate with 
»f kindred taste and charaoter, and are 
kbled to form friendships and connections 
say prove of the greatest benefit in 
s professional career. Furthermore, at 
Tersity a man has the opportunity of 
^ Relf-knowlodge and habits of intel. 
exertion, which is lost to one who goes 
e world at a school. boy period of 
•me years ago the education at Oxford 
loed within the limits of divinity, philoso. 
ueicB, and mathematics, and no great 

of study was then required for passing 

examinations which were necessary for 
inment of the B.A. degree. During that 
lo University was principally resorted to 
ibers of the ariatocracv and of wealthy 
, who went there as much for 6oci.il a:* for 
nal purposes, and by young m^n dcaticed 
Shurch (for which a B. A. degree was then 
ixy passport), for the Bar, and the highest 
I tJie medical profession. So littlo was in- 
il work appreciated hero about thirty 
|0 that I can in my own time recall the 
n of Oxford by a *' Logic coach" as **a 
hero there are nineteen colleges and fivo 
immonly called a seat of learning, but 
3perly a hunting box." Within the last 
eare great chaDges have been efiTocted. 
nber of the examinations has been in- 

and the attendance at lectures more 
enforced. The UnivorBity has now folly 



recognised its position and obligations as one of 
the principal seats of higher education in this 
country for all professions. Here are profespors 
and lecturers in nearly every science, and instead 
of the sot difloourses of former times, the teaching 
is olosely adapted to the wants of individual 
students. It is the breadth and universality of 
this education that makes it so superior to any 
which can t>e afforded by any merely technical 
school. Apart from these general coneidertions, 
special advantages are now afforded by the Uni- 
versity for the furtherance of legal studies. 
The degree of Bachelor of Arts can now be 
taken in the twelfth term, or within a period 
of three years of residence at the Univcruitj. 
The first examination, called respoasiona, whiirh 
only requires such a moderate knowledge of classics 
and mathematics as is possessed by any boy who 
has held a fair position at school, can oe passed at 
the end of the first term. The second examina* 
tion, or moderations, can be passed at the end of 
the first year of residence, and requires from 
ordinary passmen but little further knovvledge uf 
classics bud mathematics than had to be displayed 
in the first examination. Upon the passing of the 
second examination, a student doisirou^ of devot- 
ing the remainder of his time at Oxford to the 
prosecution of legal studios can give up any 
inrther classical or mathematical work and qualify 
himself for a B. A. degree by taking honours in the 
School of Jurisprudence, and passing an examina- 
tion, either in the rudiments of faith and religion, 
or, if that subject be objected to on conscientious 
grounds, in some books appointed for the purpose 
by the Board of Studies from among the groups of 
subjects proposed for candidates who do not seek 
honours at the second public examination. 
According to regulations lately issued by the 
examiners in the School of Jurisprudence, the 
following are the present subjects of examination 
in that school:— 1, General Jurisprudence, in- 
volving a sufficient knowledge of its principles, 
the theory of legislation, and the early history of 
legal institutions ; 2. History of English Law, 
involving a sufficient knowledge of the principles 
of the constitutional kw and of the law of real 
property ; 3, Roman Law, involving an acquaint- 
ance with the Institutes of Gains an<I the Emperor 
Justinian ; '1, English Law, represented by a 
knowledge of the principles of the law of contract ; 
and for aspirants to the highest honours— 5, Inter- 
national Law, involving u knowledge of its out- 
lines as a system, and also the history of the laws 
extending to so:b, ships, and navigable rivers in 
time of peace. The works of Austin, Bentham, 
Maine, Blackstone, Hallam, Stubbs, Digby, 
Joshua Williams and Pollock are the text 
books for students in this sohooL This summary 
of the selection of subjects and authors is 
in itself a tribute to the system of legal educa- 
tion in the University. It is a selection which 
results from a matured exporienoe in the science 
of education. It affords invaluable aid to the 
legal novice who is eager to make progress, but is 
unable to deal with the mass of oonflicting law 
which confronts him. It is the minimum that 
could explain with sufficient accuracy the leading 
principles which regulate actual practice, and yet 
it contains those principles in a form which is not 
too concise. The works of Austin and the trcutiso 
of Bentham on the Theory of Legislation, give a 
sufficient insight into the purely analytical prin- 
ciples of jurisprudence and legislation ; w^hile 
Maine traces historically the varying applications 
of those principles, and points out their gradual 
development. The study of Gains and Justinian 
teaches in outline the greatest legal system that 
has ever existed, and further explains the many 
details in which English law has been indebted to 
its influence. Blackstone, Hallam, and Stubbs 
represent the various views of those thousrhtful 
writers on the progress of our constitutional and 
judicial system, which has attained a success 
beyond that of any other modern country. The 
Works of Williams and Pollock are more dis- 
tinctly practical, but no time is lost by the 
student who acquires a certain knowledge of the 
elements of tho law of real property and of 
contracts, beforo attempting actual office work, 
lutornational law is . daily giving rise to im- 
portant questions, and sdthouffh it is not a 
necessary portion of the University system, 
it cannot well bo omitted by any one who takes 
an interest in matters which infiaence the life 
and history of our time. There are eniineut 
ITniversity profe.9sord who deliver lectures on 
these suhjoctJi during Term tiou* : and besides 
these professors there arc several lecturers on 
law in different colleges. Moreover, greater faci- 
lities are afforded to students in the shape of 
ready access to the well supplied law library at 
All Souls' Colloge. Tho study of Uw at Oxford 
has thus now been carefully providod for, not in 
the shape of praotical training, which must take 
place in a betrrister'a chambers or a solicitor's 
office, but by affording the means of acquiring a 
knowledge of its broad pnnoipleB in obedienoe to 
old Coke's maxim, " MeliuB est petere fontes quam 
Bectari rivnlos." The Law Sohoola at Oxford may 



not go far into the knowledge of law, but they go 
quite fur enough to enable persons who resort to 
them for honours to appreciate the meaning of 
reading law, and to guide them in doing so. The 
advantages of this guidance have been frequently 
mentioned to me by young men on their com- 
meneing work in chambers, and thev have freely 
admitted the benefits which they hive derived 
in other respects from univeisity training. It is 
well known that matriculation at the University 
dispenses with the preliminary examination which 
would otherwise be required of a young man 
before he is articled, and that tho attainment of 
a B.A. degree dispenses with two years of Borvice 
under articles. As the B.A. degree can now be 
obtained within three years, the loss of the single 
year is amply compensated for by the educational 
and social advantages to be derived from a Uni- 
versity career. The University authoritien may 
not bo indi^^posed at a future day to reduce the 
period of three years by making arran;;oments 
for tho prosecution of study in a portion of the 
long vacation. If this could be accomplished 
they would be oonfcrring a further boon on our 
Profession. In order to make Oxford as aocessiblo 
as possible to all classes of students, Btatntes 
have been lately passed enabling a person to 
become a member of the University without 
necessarily becoming a member of a Oolle^ or 
Hall, provided that he satisfies some disciplinary 
requirements. Such students are free, within 
certain limits, to ohoose their own lodging, and to 
fix their own rate of living. No public provision 
is made for their instruotion other than that 
which is open to all members of the University 
without distinction ; but in matters of disoiilino 
they are under the control of a special board. 
The Bocial advantages of a Collegiate life, and the 
gratification of a College connection in after 
years are, however, lost to these unattached 
students ; and I consider that the old system of 
residence within the college walls is far preferable, 
and should be resorted to when oircumstances will 
permit, the principal objection to it with respect 
to expense having been modified within recent 
years. It has been lately officially stated that, so 
far as university and college fees and the expeuBo 
of board and lodging are concerned, a studen, 
residing within a college or hall can, with economy 
obtain the degree of B.A. for a total expenditure 
of JB300. That estimate inclades board, room 
rent or lodging, and washing, for twelve terms of 
residence, tuition, and misccllaneoua coUcgo 
charges, eidmission, examination, and degree fees ; 
the necessary expenses (which it does not include) 
are clothes, books, travelling expenses, and the 
cost of living in the vacations, and these are, of 
course within individual control. Furthermore, 
there are tho rewards of scholarships and fellow- 
ships available by intelligent and industrioua 
students. In the particular department of the 
law there are the Eidon and the Vinerian scholar- 
ships awarded by the University — the former 
once in every three years, to the most deserving 
candidate who has passed with distinction all 
the examinations necessary for the B.A. de* 
gree ; and the latter, throe in number for 
which one scholar ia elected every Hilary Term, 
tho emoluments being i^SO per annum for three 
years, tho candidates to have completed, but not 
to have exceeded, six years from their matricula- 
tion. Tho Fellowships of All Souls' College havo 
been especially destined for men who have 
passed^ a successful examination in subjects 
recognised in the Schools of Jurisprudence and 
Modem History. In conclusion, as there seems 
to be but littlo chance of our obtaining, in a 
teaching capacity at all events, the General 
School of Law for which such efforts have been 
m tde by Lord Selborne and other champions of 
legal education, it is well for us to fall back on the 
Universities, which have now thoroughly identi- 
fied them^jelves with the national feelings and 
tastes, and have, as regards Oxford at all events, 
especially recognised the claim of law as a science 
to be tauglit by them, and so secure to future 
members of our profession ^ which is admitted to 
be a high and honourable one) a knowledge of 
legal principles as well as of legal practice ; and, 
furthermore, that status whieh society accords to 
those who have had a liberal education confirmed 
by a University degree. 

Mr. Ryland (Birmingham) then moved : 

" That the council of the Incorporated Law 
Society bo requested to consider the expedience 
of obtaining Kuch a moditirvtion of tho existing 
regulations of tho Uuiven-^itiea as «viU give addi- 
tional facilities to enable gentlemen intending 
to ontor into articles of clerkship with solicitors 
to obtain an university education and degree, and 
if the council shall think it desirable, that they 
be requested to place themselves in communica- 
tion with the Universities of Oxford and Cam- 
bridge upon tho subject." 

Mr. F. P. Morrell (Oxforil) seconded the resolu- 
tion, which was supported by Mr. J. C. Wilson 
(Exeter College), and carried unanimouBly. 

Mr. E. T. Clark (Snaith, near Selby), read a 
paper on ** The Land Titles and Transfer Aot." 
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Vot«i of tbuki Iran than DiujumoQBly pua*d 
to ths ViccCIuuioeiloT for hii kiliiliuMa Mid boa- 

Jitmlity to the memben of tb« aooiet?, uid klio 
n hu kindnMB in pvnthi^ ths nta of the 
SheldODUui 'nuwtre. to tba gofita'mg bodj of 
Christ Choroh for the hm of their boildinga on 
WadiusdBT, to the dol^kte* of the Unlrenitr 
Hueom foi kindly permittiDfr the conieriaiion^ 
to be bald then, to the Oxford comDiitt«a and 
MOretwie*, to the anthoritieg of tboie Collrfres 
In which hoepiUity and Kooominodatioti hftd been 
fonnd b; the member*, to tba oontribnton of 
iNinm, M)d to the ohairman forhii able Kid en- 
li|liten>d addma, and hii impartul oondoot in 



Ha ohairmaji, In rtfjt 



ag, aoknowladged the 



ty, uid Ueaara. Pepperoom and 

HorreD. tbe lo(»l tMmtariea. 

The meetinf than tarmiiiatad. 

In the araning tka sodaty gaTa a ainveTii„ 

mthamsiMUB, when moat of thereaidantmeiDban 
<4 tha nniTaraity and the iflitt of the oity and 
ooont; ware piewut, inclndinE the Vioe-Chjui- 
oaUot and the Mayor, Hr. A. W. Hall. H.P., tba 
Uartet ot nniTeraity, tba High Sheriff, the Seotor 
of LiDOoln, the PnnoipaJ of Jesna, the Prinoipal of 
Trinity, tba Prinduj of Bt. John'i, Profsaaon 
Palmer, Bnnowi, L. G. Smith, and Weatoood, 



, — aant 

, M Blenhrini Pftlaoo, on the 

inTil*tiai) ot the Dake and Dnoheaa of Harl- 
bonniBh. The oompuy oompriaed the Pregident 
of the Sodatj (BIt. H. T. Yoddb), the Tioa. 
Freddtnt (Hr. F. E. Barton), and abont aeTant* 
memben octhaooiporaljoti, who arrJTedatWood- 
•took abont one o'ahxik, and were reoeiTod at the 
palaoe moat kindly and oonrtaoualj hr the Dake 
and Dnobsaa, who eaoMted them ronnd tile palace, 
where their attention wa« diraated to tbs na- 
riTalled Baphaal, the HadonsL and other objfot* 
of art and Interaat with which the ptUaoa aboonda. 
The membera afterwwda partook of Innoheon at 
the palaoa, dniing wbioh the health of their 
Oraoe* wai falidtonaly propoaad by the f^ei- 
dent and aoknowledgad br the Dnke. Altar 

> !..__ '%« pathr Tidted the beantifal gardena 

oa, and retnmed to Oxford lowaida lii 



like headings, theae giTe a total amonnt of J!755 
distribnted in the put year among twenty-two 
oases ol that olaaa oUIiudb prvoedenoa, namely, 
that of manibere nnd their families, in anmi 
Tarring from ,£15 to X50, and of ,£640 among the 
famillei of Hixty-thraa aolioltora who wore not 

' membara of thia Mwoiation, In lama Twying 
from £S to £S0, amounting in the whole to 

I £1395 applied to parposea of relief daring the 

Soma of X300 London and North Western Bwl- 
way Debantnra Stook, £01 lOa. Consola, and 
£Si 3s. Td. Badaoed Three per Cents., were par- 
□baaed daring the halt-yaar aa inTestmente, and 
'^' entire fended atook ot the aaaooiation now 

jonta to £32,457, oonaiBtiiig of £7500 Conaola, 

£1500 Bedooed Three per Centa., ,£8000 India 



S0LICTT0B8' BENEVOLENT ASSOCIATION. 
Thi thirty-ieTenth half-Tcarly geoeral meeting of 
thia MBooiation waa held, by permisBion of the 
Tloe-Cbanoellor of the Unirenity, ia the 8hel- 
donian Theatr^at Oxford, on Thnraday momitis, 
Sth Oot. ; Mr. F, H. Janaen, the ohairoian of the 
boftrd td dixMtora, preaiding. 

The notioe oonrening the meeting, and the 
minntes of the preTiona half-yearly gen^C meeting 
having been read by the socntary, the bair 
yearly rqMit and atatement ot aooonnta of the 
board, aa printed and dronlated at the meeting, 
were agi«ed to be taken aa read. 

The following u the report :— 

The diieetora have He pleasure of praaenh'og 
thia their thirty- serenth half-yearly report, and 
beg to atate tliat dnring the paat half year 48 
new membera were admitted to the asaooialion, 
making, with those admitted daring the prerions 
BIX months, an aocGsiion of 110 new members 
dnring the year. 

The aggngate nnmber of membora enrolled in 
the aaaootatlon II now 3336, of whom 881 ara life, 
and 1455 annnal, Thirty-aaren life membera are 
alaaaonnal oontrihutora of lubaoriptiona raiying 
frononeto Bto gnineaa. 



a tho aodited balanoo sheet appended, 
.jd to £1984 IBs. 6d, and with thoee of the 
prarions half year give a total ot £36*1 2b, 2d. tor 
the entire year. 

Among the reoeipts ot the paat half-year (ht 
direators bare to report a legacy of one hnndred 
ponnda (paid dnty free by the execntors), ander 
Ihe will of the Ule Hr. Samuel Steward, of 



of the Frofession and of thia aasociation ; alio, _u 
addition to the fnndad oapita], in the form of a 
donation of £63 lOa. Conaola and £55 16a. 5d. 
Beduoed Three per Centa., being a further gift 
from the eieontori of the late Ur. John Saunders, 
Ol Burnham, Bomersetahir*, to wbom the aaao- 
oiation ia Indebtod tor former benefaotiona ; and 



thia report, a legacy 

dntjjhaa beonrooeii„, _, „„ 

Hr. John HoTall Triaton, of Lineoln's-^n- field L, 
London, a member of the Frofeeaion and of thia 



members of the association, a snm"ot £215, and 
ammg those ot thirty-aii deoeaaed aolidton who 
war* sot membera, a mm of £400. With the 
gnnto made m tba pNriom httU-you tiader tha 



£i207 London and North-Westam B 



y Four 



Ceat. Perpetmd Debeutnro Btook, aad £250 

jdoD and St. Katharine Doaka Fonr per Cent. 

De&entnre Stoek, whioh prodnoe togetbn annual 
dividenda amounting to £1268. 

A balanoe of £37S 2a. 4d. remained to the oredit 
of the Aaaooiation with the Union Bank ot Lon- 
don at the data of the oleaing of the aooonnt, and 
a Bum of £15 waa in the aaoretan's hand*. 

The annoal featiral ot the Asaooiataon took 
place in June last ander the presidenoy ot Lord 
Qeorge Hamilton, M,F,, and reanlted, the direo- 
tora are happy to aay, in an addition to the tunda 
of the aaaoaiatisn, after the payment of all ox- 
penaeaof £1117a.3d.,withBnaooessianot aiiteea 
new lite, and fif^-aix new annual mamben. 

The death ot their oolleagne, Hr. TboouM 
Coombs, of Doreheater, with the retiramant ef 
three others — Hr. William H. Hayoook, ot Lon. 
don, Hr. John Bnlmer, of Leeds, and Hr. William 
Eastlake, of Flymonth, having plaoed, with the 
vaoanolea referred to in their last April ranort, 
ail sesti at the board kt the disposal of^ the 
diraotors, they have filled them up t? appointimr 
aa thaii oo-direotori, BIr. John Hnoter, ot New- 
aqnare, Linooln'a-inn, London; Hr. WiUiam Ed- 
wood Shirley, ot Donoaater ; Ur. George Jame* 
Andrewa, of Dorcheatar; Ur. Thomai Harahall, 
ct Leadi ; Ur. Samoel Hurry Aikar, of Norwioh: 
and Ur. alinn Pridham, ot PlymonUi. 

It remains only for the boaid to add, that the 
period ot offloe tor whioh the direoton and 
aoditora ware oleeted expires at thia meeting, and 
that they are wiUlng to be re-aleoted. 

(Signed on behalf of the board) 

FuDK. H. Janson, Chairman. 

The Chairman, in moving that the report uid 
statement of aooonnta be received and adopted, 
oallod attention to the faot, shown by the report, 
very little mora than ona-flfth of the prao- 
g aolioitorB ot England and Walea are aup- 
j...jra of thiaaseooiatiDn, and bo Inslanoed tM 
iJMt also that in the ta^ in whioh they than ware, 
oat ot thirty-five praotiaing solioitors there were 
bnt ail who were mambM* tt the asaooiation. 
This WM to be regretted, he thought, and he ex. 
pressed the hope of the diractora that avray 
member in his looaUty would do his beat to in- 
crease the number of membera. 

Tho motion waa aeoondod by Hr, Edward 
Turner Fayca (of Bath), the deputy chairman c^ 
the board, and carried nnanimonaly. 

Ur. Jepson (of Uanoheater) moved, and Hr. 
Crowdy, jun. (of London), scoonded a vote ot 
thanks to the directors asd auditors, and their 
re-eleolion tor the ensuing year, which was unani- 
uional; ureed to. 

Ur. Sidney Smith (ot London) then brought for- 
ward the motion ot whioh he had given notice, 
namely: " That the 2nd Bale be abrogated, and 
the following rule aubatitnted : ' The objeots of 
the assoeiation shall be to relieve, either by dona- 
tions or annnitiea, firat — neoesaitooa members 
and their wives and families ; and the neoeasitons 
widows and families of deoeaaed membera ; and, 
in apeoial oasee, the parsnta or collateral rela- 
tiona of deoeaaed mamben ; and, secondly, snch ' 
neoeasitons persons aa are or have been attorneys, 
aolicitors, or prootora, and have not been mem- 
bera, and who, in the opinion of the dircotora, 
may be deaarving objects ; and their wires and 
familiea, and the neoaasitons widows and families 
of deoaaeed attorneys, Bolioiton, and proctors, 
who were not members of the aesodation at the 
time of their deosas e.' " He mentioned some 
oaaes that had reoentlj oome under his notioe 
whioh had Eeemedto him to be ot peonliar hard- 
ship, in whioh this aseooiaUon had been nnable, 
from the oonatmction of its 2nd role, t« give any 
relief to a member of the profeaaion , unless he 
waa slso a member of this association ; and he 
thonght that the lime had arrived when the fnnds 
of this asiooiation should be treated aa those of ■ 
charitable institution, and not aa thoae of a 
matnal aasutanoe society, 

Hr, Veley ^ot Cbelmtford) aeoonded the motion. 

After ODDsiderable discuaslon for and against 
the proposed alteration, the majority of those 
present seemed to be in favour of the reaolntion 
being carried, leaving it in the hands <^ the board 
to oairy out the original spirit ot the atsodatlon, 



^tS^ 



visions of Die 19th Bttlaol the Ame^ 
regard to th« abniMtioa or alt — tJs a < 
the mles havi^r Men onwiriiad witi 
numbers, tho naolation waa dadaztd est 
A reaolntiaa of tkuka hBvioff baM 
the (^airnuut for pr— idiny, Hm p t e u aa fc 
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SoiK— madqear^MBtof tba Idw Tna^ It 
to nvian Waudbo, lf,A-> and lau utshi 
Koaaa. Oxford, and vSow at the Scbb 
SaSfloal eoel^ oC Oiaat Britatni Bd,u i 

br forwaidinc to Ihe IdW Tuaa OOm n 
■utarialB nqdnd tor a triBanoUosluMlsa. 

J. KNIOHTON, ESQ. 
Thi late J. Kniffbton, Eh., bauriateHt 
died at his realdeooe, 11, I^noas-atiaaLC 
Heath-road, on tha asth Sept., intbi 
of his age, waa the oldeat bob of tksk 
HontgOBSiy Knighton, Esq., of Tsnpl 
the oonntr of Dnblin, asid he was hn 
year 184£ He wm •dacMtad at £>ell 



inl871. HawaaoaUedtDtliaBatbyiU 
ablewdatyof the Middle TWoA k 
Term 1873, iMTiac pi«TioaaIr aotM as s . 
tha:Chaiil7 Oomidarion, to whiiA scat 
appointed bi April 187^ Hr- KJiiUai 
in I8T0, Katharine, dM«ht«r TTBafk S 
NorthooU, Esq., by wbon he ks* Ml mm 
The remaina of tha deoeaaed gsatlaM 
intamd at the Great Nartfaam CawtiQi 
2nd inst. 



LOBD LISOAB. 

Ton laU Bight Hod. John Toung, IMIa 
a.C.B. Q.C.H.Q., formarly GbiS SmM) 
Iralasd, who died on the 6tfa iost, sflwik* 
nesa, at his seat, Lisgai Hoasa, MSHm 
OOBA^ Oavan, in the savemtiath year rf Isi 
was the eldaat eon of the lata ImLOII 
William Toang, Bart., of Bailliabcn^ ^il 
marriage with Imor, danghtai d liiU 
Charlas Frederiok-^Heinabm is Oiiwl 
and was edaoated at Eton and at Otqsilli 
Collage, Oxford, whioh he antanasasiA 
oommoner, and where ha gradnstadSA. hi 
Ha was oalled to the &r by Ifat^ 
BOda^ ot iJnoolnVinn in ISH bat did alp 
tise. He had pieviooa^y entscel Mto 
'-'-'"' Moneof tbemsBbntell* 



LoiH. OB waa a ijoni a lat um 
L ISU to Hay IStl, wt«B kii>« 
>f8eeiatantotbe iWMT.Iii4 
office ha disidiarged tiO J4jM 



from 8epL ISU to Hay 1 
the poet of 8ooia<~ '- " 

of whiah office h , , 

1848, on tbe death of hia lathv, hi ■ 
the bazonetqy, whidi had I 
family in lEBl. Attiieend 



of I8Si,8s 
otksLvdl 
shddiaiN _ 
when he was nominated Lord High CtMrii 
the Ionian lalaBda, and, aaaoiSist to hW 
made a Knight Orkad Cniaa ot Ite 0*' 
Uiohaali^Bt George on teoahi^lWa^ 
menl Oa letiiing from that eOas, is UH 
oraated a Knight OoBMandw of tbaok'i 
Bath(dvildivislon),andintbatoll«^ 
linted Oovernor of New SMlhlMB 



Order of the Bath in 1S68, sad ia imw' 
to tbe peetaca aa Lord Lisgat, ef W 
BaiUieborongh. His LotdSp, «to «| 
tenant and Cnatoa Botoloru rf IbM 
Cavan, married, in 1835, AdsUk ia* 
danghtai ot the late MsiiiliiiiMW rflH 
by her flirt hnsband, Edwsid Tsit* IWkM 
bats* he had no family UsbsnayM* 
tinot, while Ua baioMtoy (Mam ta tti« 
Hr. Willisa Unston NeilToBK«>f*j 
Thomas Toong, Esq , of tha BHt M* 
pany'a Beirise, 

W. a OLLIVANT, Bft 
Thi late WUiam 8pMM« OffiMb JM 
Brotnlav Graaga, Toihobe, i«*U«>^9 
West CheaUra, who died anMsahaiW^ 
at the Qnaen'i Hotel, Chaste, nAMS 
of the tUs^t Itav. Alfnd 0Iliwd,lM^9 
ot LUndidt, bj Ua manisge riA mm 
daughter of Gmanl imikm 8mM'^ 
" waa bon ia lSK«i*l 
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resulted from causes in no way connected with overwork. So far 
it is satisfactory, but the death of Judges who have just gained 
the ncoensary experience is a decided calamity. 
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Mr. Justice Archibald inflicts another serions loss 
:ial bench, and deprives the public of the services of 
lawyer and a man of much common sense and 

'J'he lamented Judge was an illustration of the now 
d fact that experience as a silk gown is not neoes- 
aking of an admirable Judge. He shared the good 
:d Blackburn and Sir James Hannen, having boon 
•omotion whilst still in the ranks of the Junior Bar. 
RCHiBALD preserved on the Bench not only the popu- 
3 enjoyed at the Bar, but his reputation for thorough 

the work of the courts. Ho did much by careful 
ous work at Judges' Chambers to mould the prac- 

Judicature Acts, and by his courtesy and urbanity 
ircd himself to the Profession that all who came in 
im will feel his death as a personal loss. 



.B long been considered a peooliar chara<;tcristio of 
icnch. Becent experience, however, unfortunately 
secret of a long life is not possessed by modem 
npid succession Chief Justice Boviix, Baron Pigott, 
[N and Archibald have died comparatively Tonng. 
an the Bench and the Bar in the present day is very 
believe that in each of the cases mentioned death 
-ITo. 1751. 



The drain upon the Bar is becoming serious. Death has removed 
Mr. Justice Quatn and Mr. Justice Archibald; promotion has 
taken Lord Bla-CKBURX to a higher sphere ; and, wo believe, we 
are correct in stating that Mr, Justice Mellor contcmplaten re- 
tirement after the Christmas holidays. Mr. Maxlsty has been 
appointed to fill the place of Mr. Justice Qi'aix, and two other 
promotions must be made at once. Mr. Maxistv has received the 
reward of a long life of hard work, commenced in a solicitor's 
oflice, and, like all Judges who from their early years have 
enjoyed an almost exclusive practical training, he will probably 
perform his duties with moaest success. It is expected that a 
member of the E(iuity Bar will bo raised to one or the vacant 
offices, but whether this expectation bo realised or ijot, wo hope 
that a strong Judge will be sent into the Exchequer Division. 



Tub growth of cade law in this country, or at any rate the increase 
of judicial decision considered to be worth recording, is shown by 
the Digest from 1866 to 1875 just issued by the Council of Law 
Eeporting. It consists of two bulky volumes of double columns 
of small print, the number of columns being 3(^28. 



To judge of the number of decisions that have been given of late 
years upon the law of trade marks, that branch of law must be 
attaining to such a state as would make it an easy matter to 
digest its principles. The case of Hirsch v. Jonas (35 L. T. Rep. 
N. S. 228), introduces no new principle; but it nevertheless 
brings into prominence some principles already recognised which 
should never be lost sight of. In this case a cigar merchant in 
England, having adopted a label with a device and the words 
"Gloria de Inglaterra," registered it at Stationers* Hall, and 
instructed the manufacturer at Havannah with whom he dealt to 
affix this label to each box of cigars consigned to him. The 
manufacturer did so, with the addition of his own name and 
address, the words used being " Gloria de Inglaterra of Genir, of 
Havannah.'' Boxes of cigars with this label were consigned by 
the manufacturer to his agent in Loudon for sale. The plaintiff 
thereu]X)n applied to the Master of the Bolls for an interim 
injunction to restrain the sale of these boxes. The manufacturer 
had not contracted to supply the plaintiff exclusively with cigars 
under this label ; at least, no proof was offered of any such con- 
tract. Under these circumstances the injunction was refused. 
" All the public can see," said the Master of the Bolls, " is that 
the cigars are the cigars of Genir, of Havannah. That is the 
only representation on the box, as it appears to me . . . The 
cigars complained of are genuine cigars of the quality in question. 
The public will not be deceived, nor will the plaintiff bo injured. 
On what principle am I to restrain the defendants at this stage of 
the action from selling them ? I am utterly at a loss to find out." 
The trade mark of manufactured goods ought, of course, to mean 
that the goods are manufactured by the person whoso trade mark 
it purports to be. But the manufacturer was not the plaintiff, 
nor was there anything on the boxes to show that he had anything 
to do with them. At the same time his Lordship could under- 
stand the case of a man who said, ** I am not the manufacturer 
of certain goods, but the selector ; my reputation for cleverness 
and selection is so great that goods marked with a mark to show 
that they have been selected and approved by mo will fetch a 
higher price in the market." This, however, was not the plaintiff^s 
case, and his motion was refused. The weak point in his con- 
tention was that the cigars sold by the defendant were what they 
purported to be, the manufacture of his principal in Havannah. 



Mr. Herschel's address upon law reform, at the Social Science 
Congress held at Liverpool, contains no suggestions of startling 
novelty. It was mainly devoted to three questions, with which 
the public have been rendered familiar by frequent discussions in 
and out of Parliament, namely, codification, the reform of the law 
of coroners* in(juests, and the appointment cf public prosecutors. 
Ho was of opinion that the existence of a code would greatly 
facilitate the labours of lawyers and judges, but that if we would 
have a code worthy of the name, the task of preparing it must be 
entrusted to the hands of the men of the highest legal ability, 
men in no way inferior to the best of our judges. The compilers, 
too, should be left to deal in such order as they thought best with 
the various branches of law. We might thus hope to see one 
or more codification Bills introduced into Parliament each year. 
In order to prevent the ill-results of tinkering legislation, the 
speaker urged that it would be essential that Parliament should 
accept these Bills as a correct statement of the law, making no 
attempt whilst passing them to alter or amend. As to the yearly 
expense daring the progress of the work of codification, he 
thought it would bo covered by less than £20,000, and probably 
the estimate is approximately correct. Large as this sum appears, 
it is trifling when compared either with the advaotf*' — ^'^"'^ 
would be likely to accrue to the conntry iu retonii r- 
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Biims which aro annnallj- expended upon our army and navy, and 
thoso inatrumeDta o( nar neceasarf for the efficienor of tlioHe two 
furcea. There are plentj of mdicationa that the lime will soon 
arrive when the questiOD of codifying the laws of this country will 
have to be acriously conaiderca in Parliament. The common 
complaint that the public take no interest ia legal discuBeions ia 
not troe in thia instance, for it is a matter of almost eveiy-day 
obaervation that the public believe more in the TirtoeB of codifi- 
cation than lawjera tnemiielvea. This ia prolMblj due to the fact 
that the di hculi iea of interpretation are mora familiar to lawyers 
than to Lie pullic, and difficulties of interpretation will alwaya 
remiun, howc'v< r much they may be leaaened by the publica- 
tion of o L-oi'e. With respect to the reform of the tnw of 
coroners' inrireate, Hr Hkbscueu. a^j^reea apparently with many of 
the remarks make by Ur. Cross last aeasion. ai» propoeitions 
are that the mode of election should be clianged, and that the 
righb to appoint should vest in the Hour Sec&btjikv; that 
coroners ahouM be selected from persons nnalified for the post by 
tbeirlegaland judicial qualities; that medical officers should be 
appointed for each borough and county to report the cauacs of 
death in any cose; and that the coroner's jury should be abolished. 
To examine these proposals aa fully as their importance deserved 
would be a ton^ laoonr. Ur. Heoacheli, however, has the satis- 
faction of knowing that he will soon have an opportaniiy of advo- 
cating bis views in the Honae of Commons when theHuuE KKCitK- 
TARI orin^ forward his promised meaaure to amend the law of 
oorooera' loqneats. We question, however, whether the abolitiou 
of the JU17 system at inquests would be advantageous. There ha^ 
grown Dp, as wo ore aware, a strong feeling nf^kinst juriea, but it 
wonld be beltir to remedy the defects of tlial institution thnn to 
abolish it altogether. The interests of tho public, it i» Biij^ge.ited, 
would bo sufficiontly protected through the press. Before ncting 
npon the sug^Uon it would bo wiser to sen what will be tho 
effect of appomting competent men to tho ofiice of coroner. Mr. 
Hekschill strouKly advocated the appointmcut of public prosecu- 
tors, acting in suoordination of a public officer of high atandin); 
appointed to take the general control of all T>rosecutionH. Police 
courts, he thought, were being made more and more dobt-collpctiiig 
iastrnroents bv means of which payment was «xtortcd from tho 
Tclationa and mends of a frandulent debtor. Every case of this 
kind tended to make theoriminal law a dead letter, blinding men's 
eyes to tho fact that the oommuoity had been wronged as well as 
the individnal. The appointment of public prosecutors would pot 
an end to such evils, and even if they did not succeed in bringing 
men back to a atate of mnocence, they would at least chock viro 
bj their vigilance. Whatever may be the opinion formed of the 
adviiability of making the several changes here proposed, there 
can be only one opinion aa to their practicability. They ail indicate 
possible reforms, which must ere long have their merits discussed 
in one or both of the Houses of Parliament. 



We reported last week the important case of Cohen t. The SoufA- 
Etuiera Bailtnay Cowpotty (35 L. T. Hop. N. S. 2i;i), which 
decides that the 7th section of the Bwlway and Canal Traffic Act 
1854, applies to paasengera' Ingga^ and consequently that 
special contracts relating to loss ol or injury to pasacngem' 
'■■gKt<ge> by the negligence of railway compaiiicH, must bo signed 
by the passenger. The caeo was decided on demurrer, and it 
appeared from the pleadings that a trunk beloniring to the plain- 
tifrs wife had fallen into the sea during the passage between 
Boulogne and Folkestone. The defenduits obtained leave to 
amend their pleadingis by setting up that the contract was mnilo 
in Franoe, and therefore governed by French law, ao tliat tlie 
oasewitlin all probability bo heard of again. Ucanwhilo, it is 
well to point out that the case assumes what we very much doubt 
to bo sonnd law — that railway companies have a right to impose 
npecial oonditions in relation to the ordinary carriase of pas- 
sengers' luggage. That such special conditions may be imposed 
in a case where the passen^r ia oarried at leaa than Che ordinary 
fore, aa by excursion train, most be taken to bo decide.l by 
SteaaTi y. London and North-Weafem Railuiay Compami (19 
L. T. Bep. N. B. 302). But this, as is pointed out by Itarvm 
Bruiwbll in Cohen v. Soulk-Eatlem Rnilway Company, was 
not "the ordinary case of a pBaaeuger going into a car- 
riage and being convoyed from one station to another as 
a matter of rigot." In euch ordinary case we cannot help 
t h i nkin g that, assuming the special Act to contain the usual 
olaase entitling the paasengnr to take his personal luggage with 
bim, the railwav company has no right to attach conditions to the 
carriage of it, be those oonditiona reasonable or not, and be they 
tendered to the paasenger for aignatare or not. It seems to us 
that to make Bucb a right arise, uie company would have to give 
notice that they were not common carriers of passengers ; a notice 
which is not vei7 likely to be given at the present day. So long 
as the rampaniu are oommoa ctUTiera of pMSengera their special 
Acta, we im agine, oblige them to etrrj paasengera' Inggage 
withont the impoaition & any condition whatever. The obTiga- 
tioa to carry the Inggage in &ct is co-extensive with the oWiga- 
ticn to carry the paasenger, althoogh the redponaibility in oaaa 
61 iijui7 ii ao iridely differedti 



THE USE OF EXTRINSIC BVIDENCB TO SUPPLSKER 

OB CONTROL DOCUMENTS OF TITLE. 

VIU.— Equiiaiw pMMBmrTion. 

(Cmiliitttfd A«wp. Stf.) 

6. Joint Pitreha»eri. 

It is necessary first to de&ne what is meant in eqoitybjlbfd 

" purohaaer," when in dealings with land it rair 

against joint tenancy, and makes the joint pai . 

common. According to the feudal law of England md tin li 
of Scotland, a purohuer or ocnqnerear ia the person wlio \m 
an estate into a family. Littleton, in the reign of Ednril^ 
thua wrote : — " Forctuise is called the possession of Irak »m 
ments that a man hath by his doed or agreement, nntowbi^ 
session he comcth not by title of desoent from any of Uihb 
tors or of his cousins, but by his own deed :" (Tenurei, tat 
Lord Coke's commentary is to the fallowing effect -.—"A.aaim 
alwaya intended fay title, and most properly by sonM badrf^ 
vcyanoe, either for money or some Other ooDBideratiaii,orft^i 
gift, for that ia in law also a purchase. Bat a deaoenC Ik^J 
Cometh merely by act of law, is not said to be a pnrebHa ii 
so it ia of an escheat or the like, becanae the inheritaon ■ ill 
upon or a title vested in the lord by ad in law, andcottijliia 
deed or agreement, as our anthor here saith. Likalnril 
state of tenant by the curtesy tenant, in dower, or tbe lib 1 
such aa attain to lands by mere iiynry and wrong, w bj Mi 
intruaion, abatement, usurpation, ao., cannot bewidMHi 
by purchase." In the statute for the amendment of tiKhl 
iiihcritance (3 & 4 Will. 4, c. 106) which eoaeta 
always be traced f^om the purchaser, and that the lastonad j 
be considered to be the purchaser, nnleaa the contmyhtfRi 
the interpretation clause makes the word "pumhater'tir^ 
the person who last acquired the land otherwue thao hj ii 
or than by any escheat, partition, or inclosure, by ilic A 
which the land shall have beoome part of or descendUil 
same manner as other land acquired by deacenL Itiini^il 
of these authoriaed meanings that theequity Jadgetbanatt 
word. To adopt Sir William Blackitone's pbraie, " in ilii# 
iLud confined acceptation," it is applied by them orlfKa 
BC(|uiaitions as aro obtained by way of bargain and taJelsM 
or some other valuable consideration. 

In the leiuling case of Laka v. OUiaon (I Eq. Ci 
W. & T. U:i], Sir Joseph Jekyll, the Master of the BoIlt,U*i 
the law that when two or more pnrobase lands, and idMel 
money in equal i)roportion8, and take a oonTeyanoe ' '~ 
their heira, that thta ia a joint tenancy: that is a 
them jouilly of the chance of snrvivorahip which mi, 
the one of them as well aa to the other; bat wbera I^Pf 
tions of the money are not equal, and tliis appean in ttm 
iiBolf, this makes them in the nature of parUMia, sai^ 
the legal estate may survive, yet the sarnvor shall Iwu ' ™ 
but as a trustee for the othersinproportioa to the 111011 
by ench of them. 

In Ltike v. CroMode (3 P. Wma. 158) certaia lanji iili 
I'horock, in Essex, being forfeited to the CommlMiai 
Sewers, were sold by them to the father of the deiiniMU 
and three others, who undertook to protect them ifM*' 
waters of the Thames. The derendant*B father dnartiJlki 
dcrtaking, but afterwards, on a bill for an account and dinaa 
the partnership estate, wished to obtain his shara. Siri^ 
Jckyll held that survivorship should not takeplair. '■'Ml 
payment of money created a trust for the parties uln'ov' 
fame, and an undertaking upon the hazard of profit nsii It' 
in the nature of merchandtitiDg whrn the jut arerf»''i<^'''** 
allowed; that, supposing one of tho paniiers had laid m' 
whole of the money, and had happened to die fine, an(^ 
the contrary construction fae must hare loat ail, which tmUK 
been moat unjust, therefore it was decreed that tbcMfi*^ 
chasers were tenants in common, not onlv as to the Ijid* 
which were first purchased, but also with respect to tkU 
bought an^erwarda by the four nndertakers, but that CnD> 
ahould only have the benefit of the tenancy upon doingt^ 

paying np nil sums which hia father ought to hai ' 

interoat thereon. For the judgment of Lord Cha 
upon appeal, we are indebted to Lord St. Leonard*, -._,- 
in the thirteenth edition of his Vendora and FarchiMia ^f 
from an unpublished maun script. The Chancellor said itMipM 
a tenancy in common in equity, though otherwise at lav; ■■ 
defendant Craddock bavingonlya title in equity, that ^*^^ 
equity, and that this was equitable in all its brancbeLfal*' 
hia election to drop all claim, or to t&ke it on the '"** 
the rest of the partners ; and that it waa not iie -^i 

should be let into the account of the piofita or loss of lit ^j 
taking nntil he had made hia election, f 

Equity extends the presumption to mortnges witk fl*^ 
tion — that, whether the money baadvaooea in eqaalvi 
portions, the presumption obbuns. 

In hia oonciae treatise oa the Iaw of Veodoia asi '- 
13th edit 57f Lord St Leonarda states the tenet wfcm 
portiona of the purchaae-money oontribated by join V 
ot u astate an not equal, and tuit ftppau* in tM dwlw 
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r Burvivorship. The qoalificatioa requires modificatiozi, for 
^ be shown by parol eridence. The qoalificatioa is men- 
Q in Sir J. Jekyirs judgment in Lake v. Oibsan (1 Eo. Ca. 

294)» bat it is not to be found in the judgment of Ijord 
Lwioke in Bigden ▼. VdUwr (2 Yes. Sen. 252), which Lord St. 
Mda cites as his authority. la Aoding ▼. Knvpe (9 Yes. 591) 
ff. Ghrant obserred that equity will not hold a purchase joint 
Are are any circumstances from, which it can be concluded 

iha parties did not intend a joinc tenancy, and accordingly 
that a purchase of an equity of redemption must be taken to 
I oommon, because the purchasers were tenants in common 
le mortgage. In Harrieon ▼. Barton (8 L. T. Bep. N. S. 614 ; 
I H. 287), Lord Chancellor Hatherley, when Yice-Chancellor 
1, followed, the authority of Avding v. Knipe, and held that 

purchase by two persons contributing equally to the cost 

parol evidence of the surrounding circumstances, and of 
qnent dealings is, notwithstanding the Statute of Frauds, 
sible to prove an intention to hold in severalty. He oom- 

the oases to those cases where it is sought to use such 
loe to vary writings, and considered that it must be confined 
tey and that statements of intention must be excluded. In 
■e before him he was of opinion that the instructions to the 
or, the draft 'prepared, the power given to the trustee, and 
ntinued division of the rents after the death of one of them, 
sufficient to countervail the form of Uie contract. 

blie twenty-first chapter of his work on Yendora and Pur- 
rs, Lord St. Leonards propounds the rule, that "Where 
hi persons purchase an estate, and the conveyance is taken 
xiame of one of them, the trust may be prov^ by letter 
n subsequently to the purchase." This plcuxt was at one 
supposed to contradict the Statute of Fronds. More 
:ly the controversy has been, what is it which the 
LM must prove P 

noe following manner, in Foreter v. Hole (8 Yes. Jnn. 695), 
fciilip Arden, M.B., met the first difficulty, " The Statute of 
L9 reauires not that a trust shall bo created by writing, but 
ft shall be proved bv writing, which may be subsequent to 
Miunenoement of it.'*^ Thus, a lease of a colliery was granted 
Sorden and three others, as tenants in common, in equal 
n shares. Burden, with Forster and others, carried on the 
«S8 of bankers under the title of the Commercial Bank, 
■stle. He died leaving Hale an executor of his will. His 
er ffieda bill against his executor, praving a declaration that 
ya took and held the said fourth share of the colliery on 
nt of himself and the plaintifEs. The Master of the Kolls 
iliat a trust in their favour was to be implied from letters, 
a p«>er referred to by them, and in the handwriting of 
DO, though not signed nor dated. 

on appeal (5 Yes. 308) Lord Chancellor Loughborough 
led tne decree. He thought that the case had Been unne- 
rily made more difficult by introducing the Statute of Frauds. 
I its nature there seemed to him no occasion to affect the 
» in the land ; neither had the decree done so. It had not 
iferred the legal estate in the share of the colliery to the 
ti&. The case was merely a case of agreement to share 
b and loss in the trade of the colliery, whidi did not affect at 
lie ownership of the land, which is often carried on for a 
i number of years without any estate in the land given to 
I who are to share the profit. Nothing is more common than 
e a man is tenant in fee of land where there is a coal work, 
rtly sharing the rent and profit, carries it on by mere licence 
other persons concerned in the business of the colliery. His 
riiip therefore thought it merely the case of an agreement 
ti may or may not be within the Statute of Fronds. If it is 
I executed immediately it requires no writing signed by the 
r ; but such agreements may be, and are, daily proved for 
against the parties entering into them by fair competent 
bie evidence. Papers unsigned are usivdly better than the 
of parties, which are sometimes ambiguous, though even 
i parol declarations are admissible, ana if clear, consistent, 
ntelligible, will prevail. 

Dale V. HamiUon (2 Pkil. 260), A. and B., for whom land had 
parchased by C, with a view of being re-sold in building 
m the land Ming conveyed to them signed a memorandum 
» transaction. They thereby agreed that they should each 
loe half the purchase-money, and receive interest on the same 
>er cent. ; that they were each to have one-third interest in 
larchase-money, and that one-third of the profits arising 
from should lie reserved for C, in lieu of his commission 
arcbasing, selling, surveying, valuing and laying out the 
in lots, or any other services that might be required of 
but C. was to have no power or authority over the land, 
res to receive no compensation till the whole was sold 
«id for. The land ereatly increased in value. A. and B. 
id to reoognise C.'s interest in the speccAation, and offered 
i vaaneiy compensation for his services. 0. filed his bill, 
Uooed evidence of the repudiation. Lord Chancellor Cot- 
m was of opinion that the right of the pliuntiff, under the 
Qent» to a third of the profits was clear; that if he had re- 
to render the serricee stipulated for, lus case would have 
Died considerable cUffiooltys that ibis cUffionlty was obviated 



by the fact that it was the defendants who had repudiated the trust, 
and endeavoured to exclude the plaintiff from that which, under 
their hands, they had declared him entitled to. By their conduct 
they had shown that they had refhsed to accept those services if 
he had offered to discharge them. This authority extends the 
proposition of Lord St. Leonards, for here one of the parties con* 
tribated his skill, a valuable consideration, but one differing fhmi 
money. 

{To he continued,) 



AGENCY— DUTIES OF AGENT. 

Digest of Bxtles. 

TffE principles that should regulate the conduct of each and every 
agent in the performance of his duty, whatever may be the 
nature of his agency, are capable of being grouped under a few 
heads. In other words, there exists a number of general 
principles common to the whole law of agency so far as it relates 
to the duties of agents in executing their autnority, principles to 
which may be traced back all those apparently independent rules 
peculiar to the vast variety of forms in which the contract of 
agency may exist. The rules, then, incumbent upon agents in 
general are the following : The agent must be careful 

(a) To perform the duties undertaken. 

(b) To act in the name of his principaL 

(c) To act in person. 

(d) To obey instructions and observe the terms of the autho- 
rity. 

(e) In the absence of instruetions to conform to usage or recog- 
nised mode of dealing. 

(/) To act in good faith. 

(a) To use reasonable skill and ordinary diligence. 

(k) To make a full disclosure where he has an adverse interest. 

(i) To render full accounts of receipts and disbursements. 

(k) To keep the goods and money of the principal separate 
from his own. 

As soon as an agent has undertaken to execute a commission 
for a valuable consideration, he binds himself to perform it, uid 
will be liable for its performance in the absence of a fresh con* 
tract releasing him, unless the agreement is either illegal, 
immoral, or absolutely impossible. 

The reason of the rule which requires an agent to act in the 
name of his principal is obvious. In so fiur as he undertakes to 
act as an agent, he undertakes to represent the principal only. 
A. agrees to act for B. in the purchase of the estate of C. Here 
A. contracts that so far as the purchase is concerned he will sink 
his own personal right of contract, and act merely as a mediuAi 
for transferring to fi. all rights acquired by the contract with C. 

The rule that an agent must act in peraon is subject to certain 
exceptions which have already been touched upon in a considera- 
tion of. the question of delegation of authority. It may be said, in 
a few words, that in the absence of express instructions to tho 
contrary an agent may appoint a deputy : 

(1) On the authority of a lawful custom or usage. 

(2) Where the act is purely ministeriaL 

(3) Where the object of the agency cannot be obtained other- 
wise. 

(4) Where from the facts the principal must be taken to have 
acquiesced in the delegation by tne agent. 

The duty of an agent to ob^ his instructions and observe the 
terms of his authority, is qualified by the operation of certain 
well-known principles of law. They are as follows : — 

1. When tho authority or instructions re<)uire him to do an 
illegal or immoral act he will not be justified in doing such act. 

2. Wliere a deviation from the strict performance of his autho- 
rity is due to necessity or to unforeseen emergency, which is 
itself not due to the agent's defiiult, such deviation is justifiable. 
This, of courae, is true only where the agent is not an insurer, in 
which case the rule of agency is su))er8eded by a special 
contract. 

3. If the terms of the authority have been substantially per- 
formed a circumstantial variance will be held to be immaterial. 

4. Where the instructions are ambiguous the agent who acts in 
good fkith on the probable construction is not liable. 

These rules ana principles have already been considered at 
length. When an agent is commissioned to do any act, nothing 
further being said as to the mode of performance and the like, it 
wUl be important for him to consider whether there exists any 
recognisca usage of trade or mode of dealing. The authority and 
instructions will be interpreted as embodying an implied agree- 
ment that the usage shall be observed. Here, however, as in 
other instances where authority is implied from tho existence of a 
custom, the usage must be capable of being coupled with the 
authority without introducing any inconsistency. 

Very little need be said of the necessity incumbent upon an 
agent to act in good faith. The agent'ii position is one of trust, 
and, as will be seen hereafter, no agent will be allowed to take 
any advantage of his position to the obtriment of bia principal. 

To say that an agent must use xeaaonable aUttifliUBiflMNa in 
the execution of his authority is rmp**-*'^' 
neoeasary to explain more afc leqgtli tl 




406 



THE LAW TIMES. 



fOcT. 21, 



The standard of the diligence required in any employment ia 
generally said to be twofold. It may bo either that diligence 
which a man shows in the condact of his own affairs, or it may bo 
that diligence which is characteristic of a good man of business 
when engaged in the particular employment. The former has 
been termed dlligeniia qiiam suis, the latter diligentia diligent is 
pair 18 familit.v. The one is a standard tha** varies with each 
individual, the other has a more fixed and stable character, being 
that which reasonable men conversant with the particular employ- 
ment would have no difficulty in determining. This latter is the 
standard of skill and diligence required of agents. If an agent 
has authority to employ deputies he will be liable for any negligence 
in selecting improper persons, but not for the negligence of the 
depaticB themselyeB. 

(To be continued.) 



MR. HARINGTON'S COUNTY COURT SCHEME. 

{Continued from p. 3tf2.) 

In the oasea of some of the largo manafaotnring districts where the 
looalare* oompriied in a jnrisdiotion is amall, and the population dense, 
and where the conrts, as they exist at present, are proiltablo, it mii^ht be 
considered advisable to preserve some of the cziHting registrars' otlloes as 
branch offices of the principal local court, presided over by ofTiccrs sub- 
ordinate to the principal local registrar, and assisting him in all his work 
except that of IjravAlling jadge. lu those cases it would not be necessary 
to appoint commissioners for taking admissions within the district of the 
branch office, or that office would be readily aoceseible. Let us take the 
Manchester jurisdiction as an example of what the pecuniary result would 
be, assuming that the registrar's office of the Salford Court were continued 
as a branch office of Manchester. At this place the plaints entered in 
1872 were on an average for nearly £2 a piece. Of these 3 Ik) were settled 
without judgment, and represent fees to the amount of .£314. 2740 were 
judgments by eonsent or admission, and represent fees to the amount of 
£o i8, making a total of JB8i>2. If all theso cases came into the office under the 
new system as admissions the fees would amount to j£772, to wit, j£018 
the fees for taking, and jC15i the fees for recording the admissions, showing 
a loss of iil20. In this case the 25 per cent, for fractions of jBI, and the 
extra shillings has not been added, because in fact the amounts sued for 
avers gc slightly below, and not above ^2 per plaint. 

In the case of so large a court as Salford, the total fees received in 
which in 1872 were no less than i!«>352, the loss of j£l20 per annum is not a 
matter of much consequence, but the loss would be more than saved on 
the occnirence of a vacancy in the ofiice of re^^istrar, by the api)ointmcnt 
of a subordinate to the Manchester principal local registrar in his place at 
a lower salary. 

The whole of the above oalcnlations with respect to the financial results 
of the suggested dutnges, proceed on the assumption that the number of 
cases taken by wav of admission before oommit^sioners, will about e<inal 
the number of plaints settled out of court, plus the consents. No 
allowance has been made for those cases settled out of court in which the 
settlement is in the nature ef a nolle prosequi. The reason for not making 
any such allowance in calculating the apportionment of the fees received 
under the present system to the various heads has been already pointhd 
out, the reason for not doing so in calculating the fees receivable under the 
proposed system is, that the entry of a nolle pro8t>r/ui by the plaintiff 
implies that there is a good defence, and that the cause is really litigious. 
In these oases, therefore, the plant would be entered and the monition 
issued, and if the fees are levied as suggested further on, there would be 
a larger sum to receive from these oases than from the coses settled by 
admission. 

It may be objected that the above calculations are fallacious on one or 
other of two grounds, either 

1. That the public will not take advantage of the process provided for 
admission, but that oreditors will sue their debtors in a hostile manner as 
heretofore, so that there will be nothing, or next to nothing, for the 
abolished registrars to receive qua commissioners, or 

2. That if the system is successful, the court fees of Is., 28., and some- 
times 3s. in the £ will reduced to 3d., so that there will be a serious loss of 
income in the prindpal local courts. 

1. To the first of these obieotions it is answered that if creditors and their 
debtors refuse to avail themselves of the machinery provided for admission 
in the case of undisputed debts, the amount which they will have to pay 
for the luxury of litigaldon will more than indemnify the Treasury against 
any loss in consequence of increased compensation to displaced regristrars, 
and after that ohisrge has ceased, will increase the profits of the courts. 

2. To the second it is answered that if the proposed scheme should bo 
adopted and were successful, the commissioners would compete with the 
local registrars of the High Court of Justice for business in entering 
judgments in undefended cases, and they would obtain most of those in 
which the fee of 3d. in the £ for recording, plus the commissioner's fee of 
j61, is less than the costs which could be indorsed on a writ of summons. 
Besides, if the suggested system were found to work, the litigious business 
of the principal local court would include many more cases than at present 
in which more than J£20 would be in dispute. The foes for entry and 
hearing on all cases above J£20 amount to £^ a piece, and the successful 
encouragement of the entry of th^se more important cases, bringing in, as 
they would under the proposed system, fees increasing in proportion to 
the amount in dispute however great that mjght be, would at once recoup 
any falling off in the amount of fees received from non-litigious business, 
and lighten the labours of the superior judges. 

In sedition to the compensation to be provided to the abolished regis- 
trars, it would be necessary to provide increased salaries for the new 
officers, who would combine the duties of registrar with those of travelhng 
judge. It has already been sug^sted that the registrars should receive 
for their services, as travelling judges, additional salaries, amounting in 
the whole to J625,634 17s., plus the existing maximum salary of their 
present office, and a composition for the fees which they now receive for 
their own use. The gross total of this charge, inolnsive of everything 
except the composition for fees, would amount to ^82,834 17s. annually, 
but BO much of it as consists of additional salaries paid to the registrars 
as travelling jud^s would only be required at the outset on circuits 2 and 
3. On no other oircuits would any such additional salary be payable until 
the happening of a vacanoy in the office of Ck>Qnfy Court judge. And the 
first appointments might be made from the eziatisg registrars alrready in 



receipt of j£7(K) per annum salaxy, f«r if it w«re not nafiur to 
judges who were originally appointed with liberijy to piacti«^£n 
without increasing their salines, d fortiori it would not bi ma 
debar the registrars, giving them an increasd of salazy, sadm 
refusing to accept the post of reristnur and traveUiiig md^,' 
proposed new system, might be fairly taken to have fernstidi 
compensation. The sum tkoi to be provided ia moom o( il 
payments to registrars would amount therefore only to iS 
making Uie total amount to be paid to the principal local jndfc 
registrar travolllng judges of the principal looal coorts, ^6 
^13 i 17b. only in exoess of the amount now consoffled ia JBdii 
alone, leaving the gain which wonld yearly aoeme to tiis pw! 
the adoption of the proposed soheme for the oompematjoa ol n 
clear profit, at least after the first year. 

(To b« coatiHiMd.) 
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A Digest of the Law of Evidence, "By James Fitzjime 

Q.C. Macmillaii, London. 
PKUiiArs no English lawyer is hotter qiialiliedto digest u 
cvidcuco than Mr. Fitzjamos Stephen. Besides hi'm^ 
rieuccd lawyer he has long been familiar with such mi 
undertaken in the pi^esent Yolume. In 1870-1871 he di 
afterwards became the Indian Evidence Act (Act lof 1; 
1872 ho was employed by the Attorney- Greneral (Sir Joi 
ridge) to draw a similar code for England, which, onfart 
has not been proceeded with, and last winter, haviiig b 
pointed Professor of Common Law to the Council of jIgL 
tion, ho delivered at the Inns of Court a series of kclan 
the law of evidcDco. With such qualifications wc sho^ a 
pointed if Mr. Stephen did not produce an excellent inri 
We cannot better state the ooject of the author tki 
extract from the introduction, in which he says : 

My object in it has been to separate the sabjeot of eridcsa k 
branches of the law with which it has commonly haea km 
reduce it into a oompaot systematic form, distributed axorisf 
nataral division of the sabjeot matter ; and to oompreai into pEfda 
rales, illustrated, when neoeasary, by examples, sncheiuiiiii 
as properly relate to the subject-matter so limit^ and snsDfd 
attempted, in short, to make a di^st of the law, which, if itww( 
desirable, mio^ht be used in the preparation of a code, udvU 
ovcutst will, I hope, be asefal, not only to professional stndob, 
eyeryone who takes an intelligent interest in a part of Un in 
country, bearing directly on OTery kind of inTestigatioo into qm 
fact, as well as on CTery branch of litigation. 

The whole introduction is well worth a oarefnl realiai 
exposition of the writer's views with regard both to what raii 
stitutes a part of the law of evidence, and to someoftbefa 
modern text books. Works on tho law of evidence appH 
no whit in advance of other text books in the method on 
method adopted of pitchforking case upon case, sod i:i 
upon authority, until everything like order, brevity isd 
ncss, arc in danger of being lost. Taylors Evidences 
nearly 1800 pages, in which 9000 judicial decisions, and Ti 
of Parliament are cited ; in Boscoe's Digest we hare l-^ 
printed pages, and references to nearly 12,(KX) cszjes. Wei 
Mr. Stephen say, " that if a lawyer is to have inylhiifi 
than a familiarity with indexes, he must gain his knovi 
some other way than from existing books on the sabjer/ 

Haviog said so much of Mr. Stephen*s qaaUfiats 
readers might assume that wo havo little to sav in tk 
adverse criticism of the digest before us. We should bsTi 
were this the case, l>eoause Mr. Stephen hopes to appivike 
which he has adopted in this instance to other brsQti^ 
law. Unliappily wo see some decided objections to the 
which the subject has been treated. The anther sin 
prefaco that he has confined himself peiere foiihs—io stau 
and principles only ; but a careful examination of :k i 
rules and principles shows that Mr. Stephen has d:< 
them so as to allow them to stand independent of ilifi: 
This appears conspicuously in Article *2 of Chapter lU 
treats of acts showing intention, good faith, &c Tiro ^ 
deal with relevant facts, and the subsequent paragraphs il 
tho princinle by referring to a case of stolen goods. ^< 
see why this reference should not have been put under tu- 
priate head of " illustration," and the fact that the tin: 
paragraphs is in the language of enactment does cc: 
opinion make any difference. 

Again, wft have to object that the classification is by c 
always faultless. Looking to Articles 16 and 17, v£ 
description of particular classes of persons mixed op fi 
of evidence. Article 16 tells us who may make admissi 
Article 17 treats of admissions hy agents. That usa 
make admissions might have been stated under Aniiek 
Article 17 could havo been devoted to describing iriwtf 
for such purpose. It seems, indeed, a clumsy method t 
this article by stating generally that admissions maj be ' 
agents, thon that certain persons are agents of oeitt 
persons for making admissions, and then to give i ff^ 
ciple, wholly independent of any description of iou^ 
the fact that two persons have a cx>mmon interest in* 
subject matter, does not entitle them to make admiiD>i 
ing it as against each other. JFollowingihisivefcn' 
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led to find a Tcrorence to the Statoto of Limitations — being 
ktive statement as to tlic rights of a joiut contractor and 
itten ncknoirledf^mcnt or promise of a co-contractor, 
obaerrations as to illustrations being left among tho ralos 



ii Doncccssar; to give elementary definitions of tho 
simple and well-known pbrasua, whicb only encumber the 
I no purpose. For example, under Art. 30, "A right is a 
rif^ht if it is common to nil Her ilnjesty'a snbjects j " "A 
)r custom is general if it is common to any considerabto 
ir of pcrBOns." And, speaking geuorally, wo do not think 
le rules are an clear cut and simple as they might bo made 
i than one miud was brought to bear upon their construction. 
ue, liowOTcr, bound to recognise that the work is one of tbo 
b diflicnlt|^. It is only necessary to look at such a volume 
coc'b Nisi I*rias Kvidcnce to unaersCaod the extraordinary 
and peculiar skill requisite to iiroJnco a satisfactoiy dicest 
branch of our procedure known as the law of evidence. And 
annot accord to Mr. Stephen tho merit of having been com- 
' successful, it mast be allowed that ho has done much 
1b smoothing tho path to the preparation of a code of 
lies. As it is, his work enables the Qniintiated to appreciate 
lance many prominent rules, which, when lighted up by the 
ttion^, become extremely plain. The plan being novel in 
tiDCh of law we give one specimen of Mr. Stephen's work. 



> vhathei in iisae or not, an releTiiDt to aaoh other when one is, oi 

J ma; ba, oi probabl; may have been — 

uu» of tha other ; 

Seat of the other ; 

bat of the aama cause ; 

le of the ume affect : 

I the one shows that the other mast or cannot havo ooonired, or 

]y doea or did eiiat, or not r 

»t any fact doo or did eitat, or oat, whieh in tha aotnman MWie of 

■cnild eitfaarhiTe oanied or hare boon caoded bj the other ,' 

dod thiit iDsIi facta do not fall within tha eiolnsiTa rnlos contained 

tera iii , ir., v., vi. ; or thntthcydo fall within the cioeptiona to 

il»a cunUiued in thoie chaptera. 

'ra'i<"if,~-(a) A's death is oanicd by hie taking poison. Tho 

rtration of tho to'>on is rclevnnt to A's death aa ita caaae. A'a 

I teleTunt ta the poiaoiiUij as its effect. 

and B eaah eat from the same diah and each Bihibit sjniptoms of 

le paiaau. A'a aymiitoma and B's aytnptoma are rel^Tant to Mulh 

I effiiate of tho asms oanta. 

be qnestion ii, whether A died of the effeots of a railway aocident. 

I tending to ahow that his death was oanaed byinSammatioD of the 

mes of the bnun, which probabt; might be caased by the accident ; 

ta tending to iihoir that his death wai oaaBed by typhoid feter, 

Tonld hare uo thing to do wilh the ncoident, are relevant to oaeh 

i^oaaible eanees of the same ctFect— A'b death. 

, IS chafed with committiag a crime in London on a gircn day. The 

it on that da; he was at Calcntta is lelevaat, aa proving that be 

Ot have committed the crime. 

he <|neBtioa is, whether A committed a crime. 

ironmetanoea are enoh that it mnat have been committed either by 

[ C Kvery fact which ahows thia, and every fact which ahows that 

B nor C committed it, or that eiDiar of them did or might have 
tad it, is relevant. 

), aperaou In poaaeasion of a large sam of money, la mardered and 
. The qoeation ia, whether A mardered him. The faet that after 
rder A waa or was not po^aoaaed of a aam of money nauconnted 
ilarant, as ihowing the eiiatence or the abaence of a faot which in 
omoD oonrae of event! woald be oanicd by A'a eomnitting the 
. A'a knowledge that B was in poiseaaion of the moiMrf would ba 
t aa a faet whiuh. in the ordinary eonrae ot eventa, might canse oi 
ol tha caoaea of the marder. 

.ia mnrdsTsd in hii own hones at night. The abacno] of marka of 
• to tbo hoDia ia relevant to the igueition whether the murder was 
.tad by a servant, bacaose It shows the abaence of an effect whioh 
WTS tiaen oausad by its being oommittad by a stranger. 



'raeflee at llie Judges' ChamherK and in Dislricl Regitlrici 
ffiLhiAX K. CoK, trineipal Clerk to the Hon. Mr. Jnstico 
b. London ; Henry Sweet. 

k>x has supplied a decided ytant. To work (he Judieatnre 
jid Orders with a due i^gaivl to decided p'Hiits Imn for some 
con possible onl^ by means of cnrcfully ui.\ ing tip the deci- 
it chnmWrs and in court on the margins i>i ilio vrorks used 
Btice. This is nlwaysliresiomenndinconvciiii-nt. as it entails 
ico to the report<>. "Str. Coc has reduced the pmclice to 

dealing first with "Practice nt Judges' Chnmben>," then 
" Practice at Distiict Registries," and proceeding to 
tice Generally." The orders and scutions of tbo Aets 
ar7 to explain the procedure in each tribunal are printed in 
if pe, and the decisions and niinolatious (of which there nre 
fnot based npon decisions, but giving intelligent expoailton 
practice) are appended in smaller type. Wo do nut obacrvn 
&. Coe has observed any porticnlar order in his tri-atmcnt of 
bice Generally," hut tho book is not so large that, with the 
nco of tho mdex, the subject required may not bo easily 
One good feature ia that in evei-y instance tho form of the 
ition ia indicated, and by whom it is to be beard, by the 

or by a Master. The reports used by Mr. Coe have been 
ittlestono's, as furnished tn tho L\w TiVBS, and we arc glad 

that although Itfr. Coe himself took notes, ho has not in 
«• talua exception to the accnraey of those reporti. Wo 



hare constantly occasion to regret that tho repoi'ter was rcfaaed 

fermission to oontinne to attend chambora. I'lio thanks of tlio 
rofessioB aro due to Mr. Coe for the Tolnme which he has com- 
piled, and which ihowa how much iutolligonce and legal n 
R judge may find in hia clerk. 



Prineiphi of the Oomtnon Lata. Sy Jons Isdkku&ur, Solicitor. 

London : Stevena and Havnes. 
Mb. iMiEKUArR has very clear notions of wluit a law student 
should be taught to cnalAe him to pass tho examinations of tho 
Incorporated Law Society, and what he may safely neglect ; and 
in his epitomes ot lending cases he furnished the !>tudeut with th« 
pith of Toluminoua reports. In this, his last work, he has written 
what is in eilcct a treatise on the common law, and we must say 
at once that cnrcfully and accurately as it has bceu compiled, ws 
do not think there is room for it. Wo do nut see that it is in tha 
least, degree original iu design. So far an wo have been able to 
discover no attempt lias b'>cn made to classify principles, or to 
airango tho various heads |;ientifically. Thoivriting is plain and 
straightforward, hut if a pago of Broom's Commentarica wore 
placed sido by tide with a page of Mr. Indermuur's, wu uhouldfi.'el 
some difficulty in saving which was which. All that Mr. Inder- 
maur seems to have done is to cite authors instead lA dealing with 
tho cases upon which those outhors relied. This is on easy moda 
of writing a book, but it is cortniuly not a plan to bo encouraged, 
and the result is that, in our estimate, tho book is not so valuabla 
as it might have been made if ono or two other available courses 
hod been token ; (1) It nothing but principles had been stated, 
with references to tho authors ; and (jl) it the statutes and cases 
hod been digested without relercnco to the authors. As it is WQ 
find in one part bare principles, and in other parts illustrations 
by means of cases which are comiiaratiTcly insignificant. 

To give ono iustanee where Mr. Inderraanr might have beCD 
useful to tho practitioner— for whom, we mny remark, he aspires 
to write— we find at p. Iij8 a staicmont of the law as to infants' 
conli-^icts. lie gives ono exam|>lo of what Itaa been held " neces- 
sary," ntid he says, " to enumerate nil tho dilli^rciil oases in whicli 
things have or havo not been held to bo necessaries wonld Im 
uieli;aH." i'lir from it ; to the pmctitioner a brief t^uminary wonlil 
bo very uselul. i'a'je lij!>, wo aro sorry tu say, ia very loosely 
written. Wo atrongly object to the use ot such wurds as '' gener- 
ally "and "usually in the statement of principles of law. If 
!Mr. Iiidermanr had referred to Simpson on the Law of Infants, 
he would hove found at pp. 8'i-O much better defiuitiona than ha 
has given in his work. 

Again, in a compressed treatise too much space is devoted to 
trifles, such, for example, as tho payment of witnesses' expenses 
(pp. 157-6), and wo nrs afraid that we must come to the conclu- 
sion that tho work has been run np without rcry much tiionght 
as to the design. But oa wo soid at tho outset, toe law is stated 
carefully and accurately, and being cheaper than Broom's Com- 
montanea, this book will probably pruve acceptable to atudcals. 



The induatrious, capable, oiid painstaking Kocorder of Bath (Mr. 
T. W. Saunders) haa edited the twelfth edition of Okt'i Magin- 
t&rial %no{igia (fjondon : Butterworth). Tho law administered 
by mogistrdtoa, like nimoat every other bmnch of onr jurispru- 
dence, goes on growing almost every day of tho legal year, and a 
new edition of such a work as this evoiy few years means no small 
amount ot lahonr on the part of tho editor. The array of 
statutes which have been passed dui'ing the la£t four years 
requiring the attention of Justices ia formidable enough, as appears 
by Mr. Saunders's preface. Thoao of 1S76 have been collected 
together by tbcmselvea, as it would hsve delated tho publica* 
tion of the work had they been placed in their ])roper order. 
This is rather a blot, but probably the publisher knows his busi- 
ness better than wo do, and wo are not disposed to complain, 
seeing how perfect tho volumes now nre in every other respect. 
We are glad to sec that Mr. Saunders has bestowed great cara 
iu the revision of the index, which is now a feature in the work. 



, for 1877, 



27<c SoUeilor'a Linry, Law LUI, and Co«ijio; . . 

Enblished by Waterlow and t^ons (Limited), and edite<l by 
'harles Ford, solicitor, is certainly a much more valuable 
work than has been jiresented by the pnblialiers in the thirty- 
two pi^vioiia annual issues of the Solicitor's Diary. As com- 
pared with last year's issue, wo find the present work includes, 
m addition, nil the Solicitors' Acta from IttJ:! to tho (ireienk 
time, with many useful notes by tho editor. The index to 
the statutes of the past, and other sessions of I'orliBmcnt, aa 
well as a reprint of all the moro important statutes passed during 
the preseut year, will no doubt ho found cf much service to 
solicitors, llie scales of commission in coiireyancing business 
are a useful addition. The Law List of this dinry is ccrtniuly moro 
complete than any other that we have seen; indeed it is <iuiC': a 
question whether much of the infurmalion therein given might 
not have been omittod. Tho work contains a ((uantity of matter 
espeoialljr uaefnt to aolicitors. This is the first legal diary edited 
by a lolioitor, and tho editor has evidently been at eonBidcrable 
pains in order to nnder it w perfect as possiblo. 
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labMoghttotMOTwabont^WiUM 

difancUnt paid into ooort » nn ndneiiig Um 
iNtkiiMladi^ta tovDdn ^eao. Th» Mliolten 
Dt bothpattiM Mag anxlmu to ardd th« amoM 
of imommUbi with th« mUob in Um Hlfli Oontt, 
in Vfaw cC tha B^dl utont nmalniiif in diapnte, 
■gTNd to tok* oat a muKnu te Mnonl to tho 
Omntr Court, ud an crd« upon noh nuDmou 
w>i, H aliMdj aUtad, uad« bj ooaMst, alUuiiiali 
nuA MoNnt aid wit vpMi npon Uw nwo of uio 
oidar. Tha writ and oraw havinf baan lodgod 
wttb tha nsiatiM of tha Soathaapton Coob^ 
Cowt, tittt uamad ■antlaman infonnad tha aim* 
eitna odi aithar dda that ba aonld not aat tha 
aotion down lor trial aioapt upon ■paoial appU- 
Mtliiii to tiia Jndn of Ua anrt, aa tha stonnd 
ttat » jndB* at ehambaia had no powar to 
Bake aooh an €«dar, baoanaa Mot. 7 « tha Aot 
wtoit od to, taqniiaa tliat the appllntion ahoold 
ba made at ohambata within aJf ht daja from tha 
•arrloa of tiia writ, and tnrthar that tha nuae 
aaotlon onlj appllaa to oaaaa wliara tha olaim haa 
beaa ladaoad oj pannant to £50 or nndai befora 
aalion brmixbt. So doobt thla lattai new waa 
adoptad in tha oaa* of OifronM t. Homtmrg (L. J. 
Notaa of CaaM, 1875, p. m), bat whethar a Coontr 
Oonrt Basiatmt la ai Ubartj to to bahind a }nd««^a 
ordat in thia mv ia quite anothar qneaUor 
Bi^itlj or wniiigl7t tlia otdar haa bean made, ao 
m eant hah thinkiiif that, Uura appaaring a 
drfaot Ml tha [aot oTthe oideT, it ahoold &t 
baan aotad npon wiUunt objaotion. It ia trai 
howvrtr, that the writ o( anmatona ita«U ahowai 
that the aotion waa orisfnally bnnight for a anm 
•maadiiig £S0. Tha aotion ooold of oonrae be 
lemorad for trial after laane jcdnad nnder caot. 
aS^lS* 80Tiot.o.lOe. ThU brlora <» to what 
M» ba rasardad aa a drfaet in t^ Jadioatore 
Aota. Sniralr tha time baa ooma whan, f 

anoh ai tha out before na, a jndre is ._ 

ahonld bare power to oidar tha remoral of an 
aotion at any ataga tor diipoaal in a Conn^ 
Conrt. In the ptaaent oiaa the partiea are to tm 
pit to tha axpanaa of pleading nnder oiroiun. 
atiBoai in no wv joati^^f it. It ia not to be 
wondered at that aoUdtora fminanUr tael ealled 
upon to adriae olianta to abandon amall balanoaa, 
lathai than piooaed further with aipenaiTa liti- 

Thi uBfot of a naolntioB paaaad at the recoit 
neeting of tha Solidtora' Banerolent Aaaooiatiori 
at Qdm^, aooompUahea an ornnio ohanfa in the 
banarolent pnrpoaea for whiob thia falnable 
BOoiatT waa originaUr oonatitntad. Formarly ro- 
llaf waa onlj giTon to a member of tha Profeasiob 
who waa alaa a member of the aaaooiation. For 
Ua fntora the foada of tha ioeiatr will be re- 
garded by the diraotota aa thoae of a oharitable 
inatitnliMi rather than Ihoae of a mntnal aaan- 
nnea loaiatT onlf . Praterenoe ahonld of ooano 
b« glT«n to thoaa oaaaa in irtiiefa tha appUoant ia 
or iaa bean a BMobat ct tha aawMlatian. It ta a 
peat Miifartnna that tha amalgamaUwi of the 
Bolidtoia' Banerolant Aaaodation and the Law 
Aaaoeiation cannot ba eaitied ont. 



■nd their olarka were formarlj liable. The raapon* 
■ibUitr of anj OTeriight of the kind now leaU 
with Qi» oSdala in tha oomuon U« ofioaa. At 

- m kw diTi- 

- -., ranoa, while 

tte praotiaa no* la to aimply esuiine aoeb notjea 
and (ban reta» it to the aolioitota' olerka, when 

ligidog jodgment The latter oonrae ia oartainlr 

■A mora prafarabla. 

THloftoeof Qoean'aPnratoriaitillTaoant. Tha 
dntiaa are eeaantially thoaa whioh only a aoUoitor 
oan pioperly nndettaka. We oonirat in the 



a prUonar wbo <Uad ia Ui« prisja lnfifBur; adt « 
faki HcidaBta i mad toot wan auiotei IMa* 
twmlr-idi JonrBen — aormiot akoU W -' ' ' 

— ■ — ■ -i^MT-id^tifin«a '-■ 

f MB ud otfaar ax 



to thank tiie anthoritiea for liatan. 
lag to and aoting on tecent repreaentatioDa In tha 
appointmantof anataiatant aolidtor to theTrea- 
anrr." and who tonated when thar oams to deoida 
Snallj on the qnaatton of the Qnean'a Prootor 
irith ita eaaantiall; aolioitor'a bnaineaa in the 
IHTorea Divlaioa of the High Coort, and alao 
other important eooleaiaatioal poata, tbej would 
be guided br tha aama prindpb. Aoto of aonnd 
polioT like thia would remore all oaoae for on- 
trUndlj foaling between the two branohea, who 
ehonld labonr aide b; aide for the pnblio weal 
wilhont a aingla oai ' "~ ""' 



Shct's MeroantUe Offiota, baTing, aa it aenaa, 
" ooiraaponding ofSoaa " all oral the world, make 
oaa of the fbllowing euooUr letter, which ia 
aooompMiiad by a form &t piazj, Aa., and wbiah 
ia not nnfreqnenllj aent, no doubt aoddemtally, 

•- "" olianta of iiolioitorB " ' ^— -* 

la hareii ' 

Ith Oot, we I 

aoting on beh. ._ __ . 

matter, and ahall attend the meeting and make 
wbaterar InTeatlgatlDiia ara naaaaaarr in tha 
intaieata of themaalTaa and the trade orediton 
gmtniij. We iball ba glad to have yonr ao- 
iperation, peraMiaUf , If to- -"— ' **■ " — 



ineditoia herein haring beaa oonraned for 

re beg to tnfotm 70a that wa 

bebiJI of ou anbamibata in tha 



IM view of the Mteaded jariedloticn ia Oonnis 

' mnoh needed brwhlahordf- 

■ f being Irft 

nldbileft ~ 



Conrta, a pronsioii ia m 
aagr anm i DO M Br * — '- 



ftwlthhiaor 

har aoiieitoc in eaaea whata anoh aoUoitor ia 
Inabnietad to drfand ibm aotion. A aoUdtor 
Informavaof acdaln lor d< 



unoufltingto 
.repnamfted 



JtW odd, in whioh both partiea 

Iki tt«ir aoUdtxt before aotioa bronght, and 
drf^r*"'*'* Mdialtot waa willing to aooept aerrloe 
and waa ao antboiiied. The tnmmona b^wt 
aftarwaida laawd, howerar, waa left b; tiie baiUS 
at deCeDdant'a reaidaaoa, thna oooadoning aome 



or br repreaenting von, if 70a ate unable to M 
[raaent. On the other aide we aend job form of 
proiy to enable na to rote on jour behalf, whioh 
may be aigned by a member ot yonr Ann, and wit- 
oaaaed, and returned to ua with asy billa or other 
Monritiae yon may hold, and, alao with alldaTit 
dnly awom in proof ot your debt (if yon wiE. 



anpply pattioalara ol your debt, its., in the 
Bohednle at baok, ve w'" " "■'" '" 

g been inatrnotec. ., 

eo-op«nta, 



W> nndaratand that In the oonu^ of Woroaatar 
a aolicdtoc ia praotiting withont a oartiSoato, 
and, (arther, that he haa done eo •yatematioaUy 
foe a period at four yeara peat Tha matter I 
already been bro^it bdora at leaat <nie 
tha law BooiaUae m London, and ptooeedii 
nnder the inhaealion of 87 ASS Viet 0.^1 
alieady spoken of. It ahonld not ba (orgotl._, 
r, that aeot SO of the Stamp Aot 1870, 

a peaalty of ""' — "ji >-. 

witkmti - 



In the dally ezeniae of hlaPtofeeaion tha ordinary 
{traotitioner haa deriTed bnt few adTontagea froiu 
''ndiaature Aola In tha aenae 
__._._ 1 reaponaibililiea whioh do. 

Tolred qion him nnder l£e old order of thing*. 
There ia, howarar, one notable improrement. 
Fortaerly.to eearoo for aa ivpeatanoe, in aoms 
eaaea perhapa for two termi, and in different 
hooka, in the ot^unon law oonrta, waa a natter 
of auda^, and th«a an many eaaea oa reeocd 
in wUeh an appearaaot baa bean onrloidnd, and 
In whioh jodgment haa been eigned and ezeentlon 
leaned, owing to no appearanea, aa waa a n ppoaed, 
having been antaied. The new praotiea, nnder 
— ^' -h no indgment ean be eCgned natU a oarUfloaU 
'-eanjainad from the" writ aadappearaaaea" 
a of the eomnwa law diTiaiona, doei awa, 
^ay ilak of tha |tboT« Uad to wUoh wdlelton 



Having been inatrnoted by o 



« f^ «ffiiaiiit\ 




ItwUl, in on 

the appointn 

'iomo Seoratary, who will, dd do 
ssaa appoint those local solidioni 
md oliiorienoo oapociailj fiU tbctui 
Qdioiul offiae. We hais fieqititlj^ 
he preaent eyeiem . luid onJ; wsillcnja 
I cue in which an anctionnr nu ^i^ 1 
ifGiM. CoDt«at« for the offisi m htp^ 

oidsd on politioal grooiidi, u '' ^ulaa 

Tonnic] in the ptafeados «rU^ bbi 
tha increaaa in Irdand. Ilii ftJIoiai^ 
letter haa been diitribiM o £^, 
Walea. It ia certainly a mart obiMayu 
ment, oai we call upon ou Iru man 

tha /rij/iLaiu Timrs, to McoDd u 1 '—^ 

efforts to pnt a atop to pr 
of this imrt, which, it adopttd ^_ 
almost nnirarMbUy ; thai biiifuitk 
profeaaion down to the ierel of hj 
trade in which adTcrtieiBg it Uu ol 
day. This oiicaUr nota ia uuDfad^ 
trwle.likB looking oaid nriiit 
addreee of tha aolioitor in quatia 



Hb. BoBiUTH, lolioitor, baa Jut been eleoted 
ootooar for the oonn^ of Anglesea. He waa 
oppoaed by Hr. Foynter, and Ae oouteat was a 
politiaal one, similar, in aome reapaota, to thoee 
diagraoe the A»arioaa eyaum at eleoUng 
_ .-lalo >U BOBM of the higbett jndioial 
olBeee In the United Stataa. We oonanr with 
Hi. HeredMU, Q.O., H.P., in muoh that he 
aald at the Soelal Soiaaee Congieea at Livei. 



^^^dBotinj 



irtwB be ooademned 1 
ing oonmera- " * " 
■idea. Bnt 1 



ot the stipendiary magiatntea in ability, train, 
iag, and jodioial quality. Then aie, no doobt, 
many men at the Bar who would be glad to 
aooept the ofBoe of ooToner oa almoat any ternu, 
bnt what would thoae barriatera who poeteaa the 
qnaUteation whioh Mr. Heraohall tlunks neoea. 
aaiTi MV to the foQowiag, aa an indioation id the 
dntiaa and remuneration at the offioe of oorimer 
In many parte of the oonntn P The ooroner for 
Hampshire, writing from Winoheater to a local 
p^er.BVii 

HaahteBbaaaeaidol late abost oonmva sad thdr 
dallM, aodl tUakit la<nlr lair that a ward oa two 
shoDldBOwbaaaidaboDt thdr pay. Buiiig the BMt 
qnarter I bBTS beaa eallsd nco to bold twen^Joiir 
bmailslasaTdlatHat, tirn nl irhlnb HMt niiiiaaaiilj 
adjoaraad, Oc tlwea eaaae nine wen oa paaaona ae- 
tdlllr tonad dead; two ware oa Hnon* wba died 
awAdtysuddaoly-^withoat prions Iflasaa I oawwaaon 




Jojad ■ , _ 

period, and balac PsnMslbr ■aitt 
Sudraa OB Oh lAh Banek. 1^ Ik) 
ben Df Uw Irleh Bar, I Bead ' 
fiuniah nDaiceptiinabla rrin 
uid opaeiiy. I leasia, n 




al«d: Aldsnaan Sju, DnUia; 1 

Dobltn. 

As foe the reforonces heregiTas'fuUH 

to pnbUBh any oommn-^— ^- ->-i*- 

think Bt to oddresa to i 



NOTES OF NEW D 

CoNTRicr— SsT-OFr— 3 Cio. i, ^ ' 
IsriNCi— Raticicatiok mot IJ" "" 



Geo. ■ 



. 5.-Toa 



the luiDal money o 
by way of set-off money due np 
cote. To this plea theie ma a 
at the time of the oontrootiDf at 

dant rejoin>id that the plaintUIi aft 
the ige ol twenty.r>QO yean, aad 
bronght, ratified the promiM to p 
duo lo the defendant. Hcld|afnA 
of tbe ooort bclowK that tba Mb 
g Geo. 4, 0. li, appliod to aetflff, I 
thia caae there was no rsliSaalks tin 
the plaintiff after ha came of i*a « •■ 
trscted while an infant, the ;h~ 
not be maintained : (ifowify t. 
Eep. N. S. 131. Ce. of App.) 



TJNCUJKBO STOCK AND DIVIIinffll 

BANK OF EHOLUD- 
[TruuramdutheCouunlKhnwiIatk ~ 
NBtloail »ab^ and wbiab Hill lit lal 

OuiTHiaB (Huiy;. I, Lomr »mat 
nntlBmu, and Ounwnii (Bb*U I 
nret ft Out. AanBlBM. f*^ 
CkKtalaTUd a. O gthtM. Ma wt-^_^ ^ 

Jolln iBllarteaJiT < 

DiTiia ^oherti. vatmm 

Jour (rnnaEa Bcbiti, Ui 

fSDtleiuiii ^H Gorna V 

(UTidandoB tlie anni DTeu— ^_— -._:;s 
T.nr (Bef. Joaiata), MonS^^fH^ 

perCsot, AnnnlUea; cla&naiu tM Bn.'" 



, 1876.] 
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TS UNDER THE JOUIT-BruUK 
TNDINO.UP ACTS, 
:■ CoHPisv (Lminbl. Pttillon roi 
tuvd Om Mib Oot., botan V.O. H. 

IDEB ESTATES IM CHAMCBBTi 

list DiT or Floor. 

vTprt. ironmuMi. Ho.. 



i [FHSSB S ft n TKTT. 0. 

.),WMUan, Koitalk, tanneT. 



BH, U, Uitord-itTH^ and Ju. Oalliuji 

t(lIl>409«(-lIU«L 

loniiiilj a( Iidni* Hobh, Worthliw, 

HOOW, lO, pblDOlHMd, OUIUniTltU, 
-sruta, iDddiaHK nd n, Waliiloo- 
■nbTpur. Oct ISi BluiudBn uid 




„ , j(' Richmond, Snn 

■rdl, Ulock limit Fiuin,)^ 
Ndc. li Wm. Bbd^b, Hfidu 



a. Wnu). I, Ha;».faiiMUiKg, Grunnlc); 

mob-mU, TuDide, JLou^ion. 

Cadkle, a«utn. Ndi. 11 ; T. H. unc 

itldton, (£ll*hi. 

0} Px'lk ^'^- '■""■r- I>e<i- 1 : Wm 

1 1 Cbtdwlok Kid ttutiA, BOlidlivn, Dfivfa- 



jii Hlation HoUl, tsd of Kiupluii, 
Lic«per uid fkruci. Doc SI i w, mui 
lomiuti Dl CmtoTd, nut Uoanilav, 
Df Alinnh, NDnhWnl Fnnnoeaof 

lor Id B.U/i BaiiRiO Msdlml Svyin. 
•olldtor. H. Usoaln's-lun^ddi, Lou. 

1, PrtoTT. Sndhary, Deur Hattdw, M^d' 



, fonoartj of 50, IterBtit'i Pnik-robd, 
ui of ^ ColUiHnHanv B«Utu Fnrk, 
iniui. Rot. Hi J. BannandCo., •ullch 
eiorIi'«UMt, baadon, B.C. 
mew), Tht Huh, LidJiid, TrnKcm:, 
. Kdi. lit Ktam^ ud Tainba, Balici- 
VinioD, KlTkbTBtvbBB.WiinDionlBisd, 
ll Thot. H. rnatni, uUdtor, Kiikb; 

Sob. Jbd. Bilph Buod), BiogTntiii. 
aulh, ud4, BuklB«hwn OUe, HlililUy 
^ Ratiib Omuibj'-Oon, Khi. u.P. Iot 
0. 1 1 umcoflTllle, JcniB*, aod WlUiuuB, 

milii, Klicilor, U, OoorgD-itreet. SLef- 



Dm (Bsnluiilnl, U udM, JMi^fcmt, 
UtdoUffe'nidaiii, eontli KmiliifftDti, 
tr, joldm inh . Hd dlmimlLh. Jbd. 1 ; 
iti HUcltons B, 8hjp4to«, BiViton. 
m-rtHu. BannMt Puk, 



lutn IDddllHI. 

ip, CanmU. nnUaua. Not. R ; 

r^jj^toT, Badratli, OonwaU. 

'o*mi»<Ct«BC BbaOald. 

--' , coal inanihaiit. Moi 

•oUcdIon, », Wi»r 



Dra, uxioni, ' 

•oUcltoiiiSiS 

1, AUifd.aCHWt, Plymouth, Devon, 

and WoUcnUm, nollcttDn, ai. 



iltafmli-ltmet, Oheltenhara. 



luiH (GluliMl, B 



:h Honnt, Bdnhill, U'crpool 
wu and Oo., aollolton, 1, Onlo 

rir, CotK-tonwicD. ri-wintv, ComvaU, 

a'EMor, MUlord. WhiUw, Bonw, wn- 
Po^ier ud tucrooi, aollelKin, 9«ra. 

TfaucgoDd, sollcluri, BaOnm nUdmi 

.lietpoot, builder and contiHtor. Dm. I| 

R, Bleaw. BcotUab PturldaU BtdUlnci, 
LlmpML 
^muulce Ijt), "Weabcate/^ Loutbi lincolru Eaq. 
IS; Carrltt ud tiou, ■ouelCon, IS, Fencbunb- 

Brii4.ia IJohnl' Ttnnton. boUdoc. Doc, I; Banrr C. 

TrBDchanL aoUcllor, TannlOH. 
erunoicn (Dr. SlsidHn}, U.D.. (onnerlj o( Btth, bnl Ute 

Nor. Ill Be«. Moiv.SDD.iiidDai/, lallDiHin, ObolncU^ 
Teccple Clood, Brl ufL 
6ii>w iTboeJ. lau of Fori 



I [Uaiulce 












I. wdol 



tuasai' (Thoa.W.), IM. BrtdfHoad, : 
Bciaod, HldAHn. 

ruonrans (Either). West Bill Ifldue, BriBhtoo, fpin.ter. 
KoT m ; Tamnc aad Mackrall, BoUcitun, !. Bond-court, 
u'albFook. London. 

W>TEau!w tJam^i, ttrmtlngi^u Lodtfal Packhun-road, 
Hutrer. Dk.1: Bealeand Orocet, golldtorB, 9<, Urut 
Qeiafa-iUctt, w«nniin««r. 

iriLTDH IBdwd.), IDimerlT of Wetbardeo, Snflolk, aao 
tloDoai, bat lau tt m, BjainUktit, UlitilJeK^ rcfrnh- 
m^ikt bouH nanar. Doe. 11 : Jackunan and benA, toU^ 

Was-l iBdirdXllDan^ t^din Olalnes Worccitec, Em. 

Ilea. 9! E. XiKhnwrB-Pnih, toUdtoi, W, Btidfe^lroat, 
ffRLLixijUAM (John). tbercFim^Br. Eccleft.Morf oik. r,irm*^T. 

Nov. E ; Attbur T. Clowi^ Hjlicitor, tttv Biiclccmbiua, 



BEP0ST8 OP SALES. 



am and HanDimi, M Ui* XaR. 
iidgoodwUI(i<IliM.U>iKI t7, la 

['k-road,term]>L jean— aoldl 



Old^tnat.— The la 

Chettea-— No, 13. K^.,. ^.._^ ,....., .. ^.^.o »,,. ,,,. ,,.», 
Hamiacud,— Aldnd-rtreet, twelie plota of land-aold fi 

E^i'i'iniaa.— No, M, Amle«nan, laim M Tsan-aold 



twlck-B<iaar«,— No. B^ Ki 



a^M, and at, Tntnel-paik-niad, tens m 
C^nni'tn^r-Norn. St. PaBl'a-KMd, term 78 n^— wld 

SXtHO. Wrmi'Lnuid Bowiid, at the Hart, 
Dln™»«oMa.-No. .«, term « jean-»ld tor «ll li. 
TbB oapjrUht of the perlodkal known aa Deum and 
Work,'' wltta plant-BoM tor HO. 

ta Hr. O. BunuT. al Cbe Hart. 
Bo«,-No. t, VoTk-temuie, term A THUi-ecild tor dlS. 

B/ MsHn. O. C. and T. If odu, at thr u.r. 
BaekncT.^No. T and tt Cborab-ptaee, tvr 

Llmebonv,— Noa. 104 ackd lOA, Salmon'i'lane, fnehold- 



'■Upjtqn,"No. ' 






itpool-raid, lenn fa isari— aold tor Jua. 
■mboTT-road, term II yean—aold for 1^0. 
fo- ft, WhiunDTa.raad, term 41 jeaiB— sold for 

w., .«-v-. -No. it, LeTeT4treet. term t jean-Hiold for OO. 
ClvrkenweO.— No. U, FenlviTiUaToad, (enn 31 jeart— aoM 

Bf U eiDi, Bui, Win, and Hin, at Rat^rr. 

Wanrlokahlra, Eiiibr.— I'ba treahoM Tealdanog, »U*d Tbe 
Lawa, and te. to, ep.-BDld tor aiDO, 

BxHi.O Krcmirjiat«fi.tni 
mita, Bradford.— Ttw WaUrhonae 



aad IMa. It. 3^., fiHduM-'tald tor zmtl. 

By X<HT). Dairaa, at Eadnjwotd. 
Torkihlta, BailofiroU.— An enoloasTa of land, la. ar. If 

traebold-BoldlVnn. 

Two odtuAt wiui nrdena— told tot j^ra, 

ThrBB eDolcnmi of land, oontolnlrw 47^ Or. vp.—edd fr 

Bj Kuan, Biukt and aoii, at tbe Kut, 
HoBMrton.—Noa.tS, n, and t^Cbarchill-Toad,t«Tmn real 

Mo. n, CbnnWroad'-Kld tor CMS. 

Bj Mean, VnnnM, Brru. and Coonii at tlH Mart. 
Paddloirtan,— No. 11, Chilworth^lteet, lann SI jaan— lol 

BTMenitr''.n>ii> •>< 1", I'sii -I >. and Fxuii, at the Mar 
Bnmc*."T1tH' lr.>lji.L.1 ^],.i]'aiid premleea eaUed Gordo 

Bf Mesir,!. ILiEi». Vii:i:i<.i>,>iid Janmok.it the Mart, 
ais1»eB,-A fm^Md Hii.uii of Is" - -■ - 

N™. 1 and I. Cnw Kortjurii. with 
Homwj,-Wo«. I to I, Polnct-wrrao 
Deptfoid.-No. 1, OW Kmn- 
Bip Mvara. Dasiu SarrB, Boa, and OULn, al 



wd, trealnid- Hkl tor UtI 

'SfdW^a*"'^" 
)onot«>rdaii.— Bo. IT, BadfotdbnT, 
tiMb^-mid hi <■«■•. 



LAW STUDENTS* JOURNAL 

Inqmriai, om lo the Mverol Staminatioiu and M 
to AdmUtion on (h« RoU of th« BvifTtmt Court, 
at to htinj colled lo iha Bar, oni <u to toMog 
out andrntnooj o/ onnwil cn-Ci/ieaiu, (hould M 
addiWMd to tAaSiiMor (StmlfRtj'iJaiiartfMfU]. 

BobvMthaiiitonitaor Um kw itndenta lh«B- 
nItw H«Doiiaai]i«d,w*BnaaTrjtohautlwttlM 
Mmmlttea of tha Portaauxtth Lair Stodaati' So< 
tiMj hM detormiiMd not to bold uij dmUsc* of 



WoBBB wtialN of olarkaUnnpln UUattti lit 
IfoT. next and 11th Jan. 1677, candidatM m^ 
prasBot tbamwlTad for tha Final Eiaininadon to 
M held on tha 7th and Bth of Norambai nart, or 
at anj tabaaqnant aiamlnatlon. Wheit artialaa 
eipiTa betwaen tha IDth Jan. and ISth April 1877. 
oandidatea ma; ba axaminad in Jan. 1^, or, of 
doont, at an; mbaaqnant azamination. 



Abtici.ib of olerkahip, or aaainmeiita ol arUoIaa 
of olaikihip, datad on any daj dmin^ Ootobar 
mnat b« aoioUsd and TOflitarad at the Pattj Hag 
Offioa on or b«toN tiis taraa df^ in tha month <3 
April nazt, and whoi artiolaa or Miignmenta ai 
laqoirad toba, and ara, anrollad and n — -'-*—' - 



-, _. . Jnoed and «nt«t«d at til* Law Inititation on 
or More tha aama daj of the Bonth of Jamian 
neit. Ssa 6 & 7 Viot. d. 73, u. 8 and S, and iS 
k 24 Tiot o. 127, ■. 7. SWInra to oompir with 
theae atatBtotT requirementa oftsn antail a aariooa 
toM of time apon artioled atodent*. 



Ah « 



minaUon ontliloa 



I ia onlj arailable for 



»ilmU«tn.i on the loU of tha Supreme Oonit witbin 
■ix monthi from it* date, aod mnit otharwiaa 
b« ipedallr enlarnd bv an order of the Haatar of 
the Bolla, whioh ihonld be qipUed for at tlw FattT 
BagOffloe. ^_^ 

Trb aleman^iT woiki aeleeted for the intdr- 
mediate exanuDation of paramu under artiaka of 
alsrkahip, tor the jaar 1B77 are— Chitt; on Con- 
traotBgO. 1, 2, 8, with tbe •xoeption, inc. 3, of a. 1, 
relating to oontmott reapaoting real t ir op e rLj , Mh 
or 10th adit. ; Williama on the Principtei ^ the 
Iaw of Beal Propertr, lOUi or 11th edit. ; Bajnea' 
Oatlina* of Eqoity, 3rd or «th edit. 



BIBMINOHAH LAW STUDENTS' SOCIETY. 
At a meeting held on Toeadky laat, Ur. J. Beet 
Collins in the ohair, tha foUowing point wai dia. 
enued, " That oriminaU ehoold be aUowgd to gira 
atidenee on tbeir trial." Ilr. Plant openeotha 
debate in the affirmatiTe, and waa lapporled bj 
Meaara. Creaiwell, Edmrd, Sailand, and Hao- 
greavea. Mr. Tjler replied in the n^atiTO, and 
waa followad by Heagre. CookiKna, Chatwin, and 
Adama. The qnaation waa deoided in the nagMlTa. 
A vote ot thanka to the ohairman oonolnM tha 



BRADFORD LAW STDDBNTS; 80CIBTT. 
Thb aaooud annual neeting of Ihu loda^ waa 
held at the Cooit Hooae, Hdl Inge, on Wadnea. 
day, Uth Oot, IS76, W. T. UoQowqd, Eaq., 
Town Clerk, Tioa-preaident of the aocdety, in ue 
ohair. FMitnti S. Bobineon, Eaq,; Haiara. 
Eolmea, Bailow, Bird, WHght, Taylor, Curry, 
Weatharhaad, and Wheelwii|^t 

The Chairman opened the meeting by oalling 
npon the bon. MorMary to read hie report, whlnE 
■bowed that the aooiety nnmbeied 85 membera, 61 
honorary and 34 ordinary, an inorsaae <^ thzea 
memben on lAatyaar. 

After a few remarks from tha Chairman npon 
the report and sipreiaing hia gratifloation at the 
state of tbe aooiety. It waa mored by Ur. Wheel- 
wright^ and aeoonded by Mr. Hird, that the re- 
pott be adopted, and that oopiai be printed and 
Qirenlatad among tlie ncmberi. 

The motion waa nnaniiaonily oarried. 

Mr. Wheelwright, the t 
'*"ftTl'"»' report <rf the ao 
balanoe in band of JitSZ Is. lua. 

Hr. Hird moved, and Hr. Barlow aeoondad, tha 
adoption and oiranlation of tbe report, whioh waa 

m next turned to tha eleetion of new 

, . — ok tentted aa follows : Treaanrer, 

Mr. F. Tavlori aeoretarT, Mr. J. B. Whed- 
wri|At> aa^tor, Mr. a J. Tint; librarian, Hr. 
W. H. Barlow ; oommittae, Heaara. Tin^ Clongh, 
Wright, Holmaa, Barlow, Dawson, and Hird. 

Totea of thanks were mored by the meeting to 
the retlitng oOoan, and Heean. Holmea, Wheel- 
wright, wd Barlow btleSy and aoftably re- 
It w nored bj Mr. Wheelwii^t ■ 



Br, tneo rvHi Hw 
whioh sboired a 



THE LAW TIMES. 



rOcT. 21. i s: 



BeoonilQd by Mr. Iliri that Mr. li. Whittell, 
artiolod to M«BBrB. Frankin knd HomplicejB, H»IU 
toi, ba admitted as >n ordinanr member of Uio 
■ooiaty, aod he woe duly elected bj baUot. 



LIVERPOOL LAW STUDENTS' AS30CI1- 
TION. 
An ordinary moeting of the axsoaiation Tni hpid 
in the Law Library, Cook-streot, on Monday 
eTeoins, the llitb init, Mr. Wm. VoTtbnir Wileon 
in the obaii. The eabjeot (or diicuigion wai, 
"Canamort^aKee, after inoreaiing his power of 
B*1«, eut DQ the mortfraffor'a coToraot for pay- 
ment?" Mr. B. H. Bleasa snpported the alTirm- 
ative, and the BPiratiTe w» arsned by Mr. Kitoh. 
inirman. The diicnBaion whiah followed wat 
Bupportod by Heatra. Algar, Katherford. Light- 

' •', and Broadbrirlga. On a diTi«ion the 

Lg daoided the gu""" 
_, _._ Totci affain^t foi 
fixed fuc the 30th inB(. 

THE MANnHESTBR LAW RTUD?:XT8' 
DEBATING SOfilFTY. 
TiiR annual meetlD(c of the abore micicty will be 
held at the Law Library, Croaa-atrcct Chamberi, 
on Taoaday, the 2Hh Oct. innt.. at seron o'olonk 
in thoereninff preoiaely, James Hocli-, E^q., eoliL-i- 
tor, in tha chair, whon R. M. Pankhnrat, E'q., 
LL D., barriatai.at'law, will dpliver an nddroaa on 
"ThaCodiflcationottbeLaw." Allgpntlemcnnon. 
naotad with the legal profeei>ion are iniited to 
attend. Fnll partioulara of thu aouipty mny bo 
obtained from tha Hon. See., Mr. Erccat Wntte, 
], Clarenoa - bnildlugi, L'larcnae - atreet, Man- 
ohaatcr. 

PLYMOUTR, STOXEIIOUSE, AKD DEVON. 

KHtT LAW STCDESTS' SOCIKTY. 
Thb annual meetintr wae held on Eridaj. SOth 
Got., at the Alhonicum, wben, on tha motion of 
the Eu^retnry, Boraral irow ordinary niomliote were 
dented. The h.>n. im., who has long filled tbr 
office, taadered hie reeigaation. 

UNITKD L.4W STUDENTS' SOCIETY. 
A u::ki'[nu of thix eoHety waa held at < 'li'Dti.'ut'a- 
inn Hall, on WadDandaT, INtb Out. Ui'rbert T. 
Uoand, Esq., LL.B., in the chair. 

nil gentleman, piopoied aa new memlieri at 
tha laat maotinit, were liailoted (or, nnd daly 
enrolled ai membere of the aooiety. 

The WolTerhampton Law titadenti' Soaiaty 
wu admitted aa a tooiaty in union with this 

Ihe qnoBtion for the aTening'B dekata, viz., 
" That all judid^ oatha ahonld he aboliahcd," 
wa* enpported by Mr. Dean, LL.B. 

SoToral membera joined in the diacnasion, and 
ultimately the motion was lOBt by a majority of 

At neit week's meeting Mr. Dean, LL.B., will 
praaida, and the anhjeot for discuaiiiou ia ae 
follawi : >' That the atate of buslneee at the earn, 
nion law jadsea' ohambera ia a acandal to the 
Frofaasion, that it ia deaiiable that the same 
ahonld be aaeimilated to the prooeedinga in tha 
Cbanosry ohambert." 

There wa« a oooiiderable attendance of membere 
and Tlaitoia. 

WOLVEBHAMPTON LAW STUDENTS' 
SOCIETY. 
At an ordinBrr maatinR of thia eooiety, held on 
Thnrtday, 12th Got., John Nr>Te, Eaq., in tha 
ohair, the following propositiea waa dieDDaaad : 
" That It ie eipediont to abolieh the ayatem of 
onpoid muiatraoy." 

Hr. B. J. LanroDOe opened the debate in favonr 
of tha propoaition, and waa aopportad by Mr. W. 
Oreen, jun. Mr. A. B. Smith opposed, and was 
anpparted by Ueaere. H. P. Hall and E. T. Crena- 
well. After an eibanstiTe snmming np by the 
ohaiiman in fatonr of the propoeition, it was pnt 
to (he meeting and negatlTed. A vote of thanka 
to tha ohairman terminated the proceeding!. 

Qatz'ns. 

I Brfloled in 
ga np tor the 
t I >ait till 

[HiU jonr term ol Mrrloa mait bare eiplrcd belors 

— Would Toa tell me when 1 an go np for tha 
laUrmadlater I wu artloled In Januar^r. 1S75,'for 

[Bth Noi., ie7T.-i:D. 8Ti-Da', Dipt." '"'''■'' 

SHruintiiT nuiiso AiTicua.—I am aa articled 
olaik. Ja It oompatanl for ma to take an inaaranoe 
■Cenoj' dnilDRDy artlclaa P X. 

[Ton oa«hl to apD^ lor an order onder aectlon 4 of 
£7 A S8 Tiat. o. 88.— Sd. BrCEa.' Dtrr.] 



MAGISTRATES' LAW. 

BOBOUQH QDABTEB SESSIONS. 




SOUTH E3SKX LICESSINO COUUITTEE. 

irt^lH.sJir;,, Oct. 11. 

(Before H. F. Daik'i.av, E*q., Major Suabt, Hon. 

Fi[i:iiKBi<.'K I'etue, Major Ul'uhbll, and A. 

Tawke, Eeq.) 

Itcmiral o/f/fpwec. 
In the matter of an order gnintcil by the Brent, 
wood Bench to Mr. Edward B. Blewitt, of Kain- 
ham. for the removal of a ccrtifiaatefor the aalo 
oF boer from the premiaoe known aa Bright'a 
Farm to other premiaca in the Jlack.atrcet, at 
Kainham, notii^e of otiponition had been lodged 
by Mr. Jamea Churub of tbel'hmaii Inn. 

llaUy, barriater (inatmctoil by i'redoii, of 
Krentwooil), reprd-entud Mr. IJlcwitt. 

I'iilL-rs:.; the E liter of PaUra^-.u'H Lioenain- 
LawH iin*trnvtnd by I; ft-Hiijt, ...f UonilorG), Lvp- 
liearcd ne connscl for Ur. Chiir..'h. 

prtlirainary 'il.jenliun, which be argued fordbly, 
and at Bomo K-nath, to the effect that Mr. Chnroh 
aa a rival innkeapur woa not at liberty to oppnee 
an order for removal, the c:t8e of a now liceneo 
and a removal not being aimilar, and the Le([iahi. 
tnre havini; intended tu leave to tbo jnaticea in 
the oonct below the pwwer of anjing who, if any 

Eeraon, ahonld oppose, and the Brentwood 13ench 
aving diaallowad Mr, Chorch'e oppoaition, made 
through Mr. Rawliuftfl on tha Itth Sept., tha 
matter was at an end, anl tho oommittee most 



After a long diacuasion and argument by 
counael, the oommittee deoUned to give effect to 
the objeotiun, and the coto proaeeded npon iCe 



the late Mr. ^Villiam Blewitt, the preaent appt 
cant's father, obtained a boer lioenae for the nse 
of hia own men on Wright's farm, tha praetice ot 
retailing bpcr theru having coutiniial till hia death 
in Fob, Ili;5 ; after hia deucaae Mr, Edward B. 
Blewitt procured a ronewat in hia character of hia 
father's eiecntor, and went on nupplying the met] 
till the proaent tenant, Mr. Kul.crt KusseU, 
became the occnpier ot Bright'a, whiah waa aboat 
Miuhialmas 1HT.'>, but no beer ecemed to hare been 
aold beyond the 4th (Jet, ot that year. At the 
last Liccnaine Sceaion in September of this year 
Mr, Edward iv. Blewitt applied for, and obtained, 
tha grant of an order for the rcnioval of hii pre- 
eent certiGciitc to a bouaa oocnpicd by a peraon 
named Pareune, and the points relied npon^y the 
oppoaiiion were that the certifioate oommsDced to 
operate on the lUth Oot. 1875, and no aae having 
beeo made of it, in consequence ot Mr. E. Blewitt 
being ont of poaaoEsion, it had lapsed, and there 
waa nothing la remove ; that the premises were 
not ot nuflicient value, acoordiDg to law, as to 
which objeolion Mr, Blewitt, it waa stated, had 
entered into a contract to mate them of enfticient 
value ; neit, that he waa not the " real tetide nt 
holder and occupier," as required by tha Aut of 
Parliament ; to get over thU allpgation ho pro- 
posed to raaide in the cottage himaelt. On this 
fact transpiring, the oommittee requeatad the room 
to be cleared, and on the publia being re-admitted 
it waa announced that it had been determined to 
refuBC lo confirm the grant of the order, without 
Mr. Church's oonnael proceeding further. 

An application tor ooats of the application wu 
refused. 



ELECTION LAW. 

NOTES OF NEW DECISIONS. 
Election Petition — Auendhemt — Stbie. 
ma OVT Claiu to Seat. — After the eipiration 
of the twenty-one days after the return, within 
whleb, by 31 1 32 Vict. c. 125, a. 6, a Parliamentary 
election petition mnst be preaented, the petition 
oannot ba amended by atnking out a paragraph 
which olaime tha seat tor the petitioner: [Aid. 
Tidgei, UvTit 35 L. T. Bep. K. 8. IH. C.P.J 



REAL PROPERTYAHB 
CONVEYANCINa 

NOTES OF NEW DECiaOH. 
Will— CoNsTBUortoN.— Teatite MJA 

bc<iu«iiehed real and panoLal pn^kk 
daughter L. "during ber lilatiat, aaj riili 
doeease the propartT to be eqaallf diriMtM 
her childtou on their beaommg ccin.' &^ 
by the bat diaposiog cUoai in liii i3LM 
that hia debta ehould be paidfnmnoOftfp 
mi)<aory notes or hlLla which mitUbeii^p 
ao^sion, aad what might ba doetabidll 
time of bis decease at the baik « M> 
•' Tho roraiinder to be e^ii llj diflldbw* 
vivinti cbildrcn." O;^ of the iilcilii|naH 
wan the husband ot L., w).d 1ii4 '.nlM 
cUiUren at the te^tiitor's dtath. H.^H^I 
the rctdnary gift included oulyUnrwtel] 
funds there specified ; aecondly, thHt^-Einfa 
of L. to Uka tha Ufa etlste did di; sWi 
intealMy aa to either the real gr ik f^^ 
eatate, but that the gift to har cbilim* 
remainder which waa thereby aeodamtal 3i 
alao, that it was a veatod ramsindRnL' 
Jacobs, 35 L. T. Bep. H. S. 153. T.C. Hi 

AdBEBMINT ~ HiiHINU Or TU H 
" ESTiTB "— COBBTBITCTIOH — BltiTW 1 

DBHCB. — E. 8., a wiaow, hebg inWIi 
the plaintiff in the anm of £iy^, ak 'i 
nnabls to comply with his damul ti> p 
ment in fall paid jtlO on aoociut, ■< i 
terad into a written agieewnt «l! t 
whereby, after rsoiting her inabiUtr b Ifl 
.£15U. the plaintiff corenanted tint i> nak 



dnring her lite bring ■ 
aame, Tbo defendants (the thiae iu^< 
E. S.) also signod the followilic wuMli*' 
tbofootof theagrsement: ■'Wa,tkiHMp 
£. F., E, J. 8,, and L. J. a.,dMflt*'$ 
above-named E. S., bweby sfrai kijB*" 
sum et .£159 to the abaT»«HD*d J. Mia* 
tors or administrator*, o«t ot tlw mUi'i 
said E. 8. at her dMCBBS." Thocoljp^n' 
any kind or aocl whAtover, iMl <r E** 
which at the data of the ignnMBtsaiW 
forth to the date of hu deoMM^ LS.«I* 
seased of or antilled to, wai a liftMtittKia^ 
in a honse and pramiee* called thsTiltx*! 
tie reveraion in fea ot which pnjpsttr"'^ 
in her daaghtera, the delendaBta, ibiwJ* 
accordinglv at bar deoease baoiaa &•■* 
property of the defendant! m ttaubii^ 
m fee. On the death of E. S. the^udn^F 
an action againat tha defendatti ea ''•f. 
nndeitaking for tha payment o( tb iA"* 
was held by tha court (BramweB, iBpt«* 
Haddleaton. BB., though with aouitoua* 
tatioD on the put of AmphlatC, B.), I'M* 
the plaintiB'a rnis to aat aaidaaioui",'*,' 
plain and natural meaning d tha rait *' 
the memorandum was that, at E. E.'< MS 
danghtera (tho defendanta) weaU, "> ^*J 
she might leave behind her av^IiUetel'n 
of bet debts, pay tha plaintiir lu« Mt,*!" 
tha word! " the astMe of tha hM B. r«> 
mean or apply to har "life aital«"livS 
Hotel. P« Bluivall, B. - Eiti>«»«^fl 
stances not only may but But atml <^, 
at. boosuae an agraament can neviT •■ Nv 
telliglble nnleaa tha panons aal aabjad * 
with which the wrtias an dnliDg aa **' 
fiad. Per Amphlett, B.— Tha astriMl'* 



art to depart ftoa tha otdJWfo'J 
1^ ot the bngvaca Of Um NpW^',? 
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COUNTY COURTS. 

UTEBPOOt COUNTY COURT. 

Tu4tda</, Od. 17. 
An* J. F. Cou.i(B, Eiq., ftsd % Jar;.) 

Paslb r, FOWLIH. 
LMillty qf tolicitoTSfoT iiiUwasti. 
»m la kotion for tbt miorerj of feei for 
nceuawiU]e«BBtthauuie». ThspUin- 
aed twslTS gaincu u few, nt the rata of 
iluMi ft diif, for kttaniiftticB at the MBLieB 
barpiater of Spaaiih eTideuas. 

ed for the pltiati~ 

>T the dsfsmJact. 
LcoamatuiocB opoc which ths otum wu 
were that the defendant being profaa. 
*iingad in a trial at tho sBeiteg employed 
>tiS to iatetpret the cvItlODco af Spanieh 
M.Midths pluiitiff laid that oatamarking 
«feiidkiit that hainppoiisd it naa to him 
Kuuit look for hia fees, replied in the altlr- 
^nd added that he would Bond the plaintiff 
kformlns him when ho woald be retiaired 
d the oouit At the time appointed tor 
. the pluntiff attended and waa oa<iapi*d 
^aya at Uie oonrt. 

noewaa giTen to the effect that the nsnal 
Bnioaiof that kind WMfTom two guineas 

gaineaa a day. 
Be defence, lit. Fowler and liil maoaging 
3r. Booth, daiil)d that an; promise of 
L teipoiuibili^ wm made by Ihem to the 

SOKoca, howeTer, hatinft eiplainod the 
"t the JQiy to deoide whether, Dpoii th« 
a thay bad heard, the; were of opinion 
defendant had b; bioiaelf or his manog- 
■k made htmaolf psrsonall; liable to pa; 

-iry gare a TerJiut L p the plaintiff for fonr 
a allowing a guinea a da;. 



lANCHESTEa COUNTV COURT. 
«ire J. A- BuiiseiLi,, Ks'i., •J.C, Jndge.) 
Fri (..;, Off. IJ. 
r. Lakcabiiikm and Voukbiiibu Baii,- 

WAY CUaiPANI. 

Unpuiictual'iy i-fraiti'-a-j I rains. 
B( an aotion to recorer the earn of it. 6d. 
ti to which the plaintiff had been pat 
1 thennponataalityot a train onthadcfen- 

h, eolicitor, appeared (or tiie oompony. 
tlaintJlt, Hi. Stephen Uamer, nti agent, re. 
bt Aihtocon-Merse;, said tlut on the 7th 
• wont to Blackpool, and Tetomed b; a 
Kfing thkt plooe at bolf-paat sefen o'clock 
iTening. Had the train be«u punotnal. it 
aooorduig totbeadTertisod time, orriTod in 
Mt«r at 10.15, and he ihonld hare had 
iue to eatoh the lait train from Oifocd- 
^tion, whiah left at 11 o'olook. The dsfen- 
ikin, howeTer, was delayed, iind did not 
ntil a Terr few minntes beforu oleran. Ue 
t hia train from Oiford-road, and ae he 

wish to be " hard upon the company," 
Kb to Stratford, and walked from thence 
>naa. He now sought to reoover the oab 
n Viotoiia Station to SLietford. 
lyto Mr. Smith, tho plaintiff Raid be did 
-o oatoh the train at Oiford-road by means 

* B it would have been peifeotly nae- 

He conld not, muicoTar, get a 



oad atatioi 
oNooR said he thonglit the defendants 
t«n their contract with the plaintiff b; not 

Hin within a reasonable tima. 

■aid delay arose in conraqnenco of thsrc 
Rreat nnmber of paiscngers, which neccs- 
^e putting on of additional carriages. 
ONOUB. — II ;oo will persist in trying to 
* train do tho work of two, joa must take 
Oqnences. The oompany ran heavy tnuns 
.xmot, and ccTer do, get up in time. 

said there was no Bpeciol oontraat in the 

ONOCK said the company wore boand by 
tne tables, nnleaa the; oonld show soma 
bla cisnia for the nan^perf ormanoe of the 
•. Hera there was no eTcnse, beoansa 
M nothing in the world which aonld not 
•a pioTlded igaEDAt. It was not like the 
own dt an engine, or a jattle truck ^tting 
lie line, rtioh wonld oompel the tnii to 
t«d, and eo cause delay. There waa nothing 
the ordinal; oontse, and then waa no 
wIV the train shoald not haTa bean 



J br tha iLOSiMr of paaMugen. 



Hie HoNouu aaid that a great numbai of 
passengers shonld havs besn provided for. The 
oompany should haTe put on an additional train, 
or hare done something to enable them to kevp 
Iheii oonlraot with the pnhlio, but they did 
nothing. There was no rcoaon why the plaintiff 
should be dala;ed became a large number of 
people came to the station at the U>t moment. 
The buniueBS of tho company wae to start at tho 
right time, and leave those who were not ready 
behind. There was no donbt about it that any 
man who trnated to the punatnality of a train did 
an nncommonly toollih thing, espeoially upon the 
defendants' line, it was perfectly clear that the 
plaintiff could not have cangUt tlie train leaving 
Oiford-road at eleven o'cloik, and ho was there- 
fore entitled to do one of two things — either to go to 
the Palatine Holel, Btay thero the night, and 
charge his bed and breakfast to the company, or 
to endeavour to get home in the beat way hu could. 
Ths plaintiff did what he (the jad):e) certLiinty 
should not have done, for he ahould have taken a 
cab all tha way iuHtcad of only to tjtretlord. The 
company had broken their contract with their 
pHBongsr, and niQBt pay roaeonable damages, 
i'ha uiipunclnalit; of these tiaini was perfectly 

Judgment WIS given [ot the pUintilT with costs. 



TIVERTON COU.-JTY COURT. 

(Before Ur. Ucrjt. Petebsuorif, JnJge.) 

Coos 1'. Clabke (Ci.euk to tug Tkuhtikb or 

TlVKBTOK TUBSflKl ROAUa). 

Tlie linliilitiea itf' turnpika truileci. 
TutB was an aotion b;tha oocupior of Tncking 
Mills, Bimpton, to reoovsr damages from the 
Tiretton Turnpike Traitoes, ocoadion^d by the 
non.repait of u fence wall, 

LiMmon for the pUintiff. 

Payne for (lie defcndautii. 

His Uo.touB, who ri^Borved judgment at tho 
time tlie caeo waa hc;ird, haa jant fornftrdui the 
Collowiug to the ItegietMi ; — 

The quostisn to bo doclded ia whether, aa it is 
admitted Chat the trusteea are Iho owuors of the 
soil ai well aa the aorfaue forming the tarnpike 
rood, snbjoot to tha public right ot tiAnait, they 

damage Buetamcd by the plamtilt from tho falling 
in and prostration of part ot a wall erected by 
and belonging to the trusteos, as owiiSra of laud 
on which ic in built. No doubt, as a ganeial rule, 
aotions are not maiutainsble againat tnrapiks 
trnstoes or commisaiunera luc non-repair of the 
Bnrfaoe ot the road, or ot hedges and funcoa, nor 
will a mandamna lie to compel them O'lvj. v. 
i,I,mJi!o I>i,tr!d, -i T. It. ■£>■>: lU-j. v. Or}„r.i- 
TOad TruntetM. \i A. tt, ^. \£i) ; but here tho 
statement of fsicta admits that the Irustaea ware, 
at the time tho road wus mads, and are now, the 
actual owners of the site on whioh tha wall ii 
built, and not merely trustees of the surfooe ot 
the road. They, eo for as the dilapidated wall is 
oonoeriicd, are adjoining owners and poaaeaaors of 
the wall, being the boundary between tho two 
proportiee. Huoh an adjacent pcaiesaor, under 
ordinary oircumstancee, would be bound to keep 
the walla ot hiii premises in each a etato that the; 
should not, wholly oi in part, tail upon oc injaia 
tba premises oE im:iiediata neighbonra, or cncnm- 
ber their landd. The right of action aiiortad by 
the plaintiff is to reooterspooial damage suatoinad 
by the negligence of thu trustees oa uwnsn and 
p<]seeaiors of the Hull on which ths wall is sreuted 
in not repairing it so as to prevent the matflriola 
of whioh it is c^mpofo J injuriounly falling up m 
and damaging the buildioga of the plaintiff and 
enuumboriiig his lands. Tha pUintiff conld not 
repair the wall to avert thoHB conaeqaences with- 
out becoming a wrongdoer, and aiibjeoting ""' — " 



Nor 



.ings u 



r tho 



could he abate it .. . 

u the dilapidated parts or 

argued on tho part ot tho 



LEGAL NEWS. 

CoamssioN OF LUNACi.— During the week Ur. 
Barlow, one ot the Ma'tora in Luuoc;, held an 
inqairyat the Law Institution, Cbanci.<ry-laDe, M 
to tho alleged iuiianity ot Mr. AlL'iauder Riuhard- 
Bon, a, riixident at IVris, who w:Li dsUined In una 
of the Parisian aayluini. Tho peculiarity, aa 
stated by ths JUoater to tho jury, conaiating <^ 
Sftcen, uf which three worn tilea, was that tha 
alleged lunatic would not bo in uttonduuiH) ; bub 
according to the svidonco which h.hd been laid 
berore the Court of Cliaiiccrv. he wi» laboonog 
under atrone dcluiioua, aud it was ncaeaaar; to 
protect his prujiert;, so that in thu event of hia 
recover; it miirht be reitorcii to him. Dr, 
Sl'tijvin, a phj-aician, reaidiiig at Paria, aud Mr. 
C. Kthoridge, nephew of Ur. RicLurdao:i, gave 
evidence in eupport of the petitic>n, whi^h had 
been preaenteJ to the Chani;ery Division b; Mis. 
Ktheridge, tho only »iitcr ot the alleged Inuatio. 
He Has auppoaed to be worth about .t::U,UUU, and 
was a partner in a manufaotoiy at ^t. John's, 
New Itrunaoiok. In Uay ilr. Kioliird>on babared 
with violence, and was arrested by tho pjhoe. It 
was then aeen that he wa« inaane. aud he woa 
removed to the Uovernmvnt lunatiu asjium, and 
aubioquentl;, as he waa a uoraon ol meana, to k 

Srirato inatitution. Dr. U'Gavin siw him in 
nne and ou Tuesday last at tho asylum. !!• 
had strung delusions that ho poiacaeed " miUiona 
aterling," and had been ruisid to the Uouia of 
Lordi after being a membor of Parliament. Ue 
oxpcesssd his detorminatioii to coma to England 
and build a palace, whore he ahould hive 5U0 
servants. On tho last occasion Dr. M'Gavin con- 
aidered thut he had a daiigeruiu dulunion as to 
the Prince of Woloe wanting to get rid ot him 
on aceount of his millions of monoy. Air. Kthsrid^e 
rolated unmecoua acts of ollugud inianity by hit 
unole when he was in Puria in May lait, and * 
letter written by him to hia siatcr, .Mr^. KLiieridga, 
in a moat iuuohorDut manner, was put in and read 
to the jury. Master Itai Ion- a.<kodthL' jury whethoc 
they required an; further cviiieui:a. T lie alleged 
lunatiu was cortainlynot prciicut. It wailurthei 
ahown that it would Imvo been dungcrous to 
bring him to England. He nai iiaru'fi-i'il in hil 
tiinguD. and othur circuui<tauce] wuru detailed bj 
Dr. M'DAvin uud Mr. Etheridgo U Aw.i thul ho 
was iuc.tpable ot managing hiuiaclf or hia pro- 
perty, ijjms obaurvatiuua weromide b; tho jur; 
aa to the non production uf the niejii'il tdatimonj 
on whiuh Mr. Bichardaon nai du'taiiiod in tha 
anylum in Pari a, and Mii-<ti.>r JUtlnw aoid it waa 
not uecaaaary. Dr. M'daviu oil>Ui>ieJ that tha 
laiT in Pranec waa the aamo aa in Kii(;laiid— thoio 
muat be a modiual oertitliialu nf two doctors to 
detain a maa. 'I'be jury Douuultul fur about on 
hour aud could not agreo. Un the return of tho 
learned Muster, th^; aaid tho* w,>ro nine on ona 
aide aud ail on tho othur. Mr. Harlow a.iid •■ 
they ooutd not agree he had bettor diichorgd them, 
and uotlouk thom up tilt \i o'ulook at night. All 
that was required waa a. verdict of twelve. Tha 
jury assured the court that there waa no iicoapeot 
of a verdict, and tha Monter aiid another ]ur; 
would have to be aummoned. Thu jury wore paid 
their fees and diiohaiged. 

Medical liviDiNfit o.v Luxacv.— "A DUin- 
toreated Ueadcr " writea : " ju tliu 'i^mt* of 
Thar^day ■week thoro is a report of an inquiry 
held at tho Law Institution, Chancor^-lane, on 
IVodneaday, baloro one of thf JliistiTi m Lunacy, 
from which it appeari thu jury could nut agree 
whether the subject of tho in iniry, and who ia 
detained in on aaylum in Paris, waj a luiiatlo oc 
nut, and evidently the reason of tlio disagreement 
of ihe jury waa tha absence of tho muJicHl evi' 
dence on which the alleged lunntiu waj detained 
in Paris. Tha Master inl'urmed the jury euob ovl- 
denee was not noeoasar;. Xow. it aui^ma to ma 
that thois of the jury who refuHS{l to give R 
verdict were perfectly juatiSed and right. An 
inquiry cia Imi^c/icr) ia a laiiat aulamn ami ■Drioaa 
proccading, a fellow. 



t to keep tcnca.i : 



do'euJiDtt that under 1 Uau 
only oblig'Ltury on the tru^itc 

good order and repair tor urg juata iium i.na 
time such Ecnu^a ahall have been omde or set op, 
andoD the part at the ploiutiSthat the; are liable 
to uU the legal obligations of adjoining occupiers 
to prevent injury by any act or neglect to adja- 
cent premlsBii ; that the olauae in ths statute ia 
inapplioablu to suitoiniug walls made, not for 
dividing propertiss, but built to eupport the soil, 
of which the tmatoas arc responsible poaaaaaara 
and ownsra. I think, on the whole, under the 
apecial cironmBtanoes, and in accordanoe with the 
' ... . ,— ,- ,... - .- - 5-,,^ 



in the 1 



^rdiot. 



inlyui 



Utr,. 

- (i> ] 



37 L, J. 40, g. B.) : Whiithoiui v. ^'elioices (3U L. J. 
U6, C. P. ; a C, B„ N. S., 769), and the ohsar. 
vations in Whilt v. T/w HUdloj Local flunrj :f 
Hlaltk (U L. J. Ill, q. B. : L. Bep. 10 Q. H. 
SI9), tba aoUon ia maintainabla, and By judgment 
g«f U to ba Im tha pbinliffi with damagaa 10s, 



medical tealimon; shonld be lorthcumiug aud ha 
properly sifted and weighed. It in all very well to 
awaure the jury that tho alleged lunatic wis pro- 
perly condemned by two dootoFa after our Knglialt 
law aa was done on this ocaaion : butturely proof 
<it that statement, with all tlur^'roiioe to ^ostur 
JIarlow, ia necessary. U-m\.\i,ii. ths jury should 
have tho optrortaniiy of acoing thuio mt^clical wit> 

on tho caie. I may have a relative in Jupiu whim 
I am aniioaa to get rid oF, he, perliapi, ati'iding 
in my worldly way. I may be moat uu4urupuloiiai 
and may llnd others s'lually unncrupuloni to aid 
me. I should not have much dilllculty in obtain* 
iDg the ufriessar; inquiry, nod could ni> doubt pro. 
dnoe evidence to staU that my reUtive waa Wt 
Innatio unable to manage his own affairs and had 
boen pTOpsrly detained, or, as I term it, coD< 
dsmnsd aooordiag to onr law and waa unable to 
be bmnght np before the inquiry, owin; to iU- 
haaltt orotherMMM. I might m*«t iriUi » jp 
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thsii lolomn dotr utfaejnir la th«auanported, 
and mr oatortanata letatiTB might be daij oeiti- 
Bsdta ba alniutjaon, aooordiDg to mj idaa, rnj 
ininffloicnt aTuisDiM." 

JuBTmN,— " Victim " writM to ai trom 
Piinoe'a.wiDua, W. : " In the lima of Hatardaj 
It U nid that ' the praotiaa haa been to pau orai 
tha laiM panoni ai Inrrmm for foar yaan.' I 
■haU fMl obllffnl if joo wUl allow me to itata 
that I haTa baan lamuooad aa spaedal jonr thraa 
timai within a UUla otst thna jaan. On tha 
lait oooaalon tha ■ommans, forwarded imma- 
diatalyaftai daliTtiyat mr honaein London, waa 
raoeiTtd by ma in Bootlaad abont three boon 
before It required me to attend in Bed lion- 

Thi JuRT SrsTBif.— From and after Itt Deo. 
th«M will be additional ooorta at Weetminitcr, and 
It is DTobahla that batore tlio and of tha jaar a por. 
tion of the Home Cirooit will be remoTed to tha 
Central Criminal Court. Under the recent Aot 
on Winter Aeaiia* lome altctatlonH are aipaoted 
to be naae ae to the trial of priiiQiuM Tha 
Cantral Criminal Conrt haa jnri^iati< 



"Dm iMt aittiDg appointed for the Cantral Crimi- 
nal Conrt it tha 23rd init., for which grand 
jnron are now being mmmancd, and on tha 2nd 
proiimo tha jndfea will uaombla and appoint new 

HlBCHAHT Shiffiko A(^.— Qenaral mlea tor 
tlw formation of oonita of anrTeT bare bean 
MUtonnoed by the Admiialt;, nndet whieh tha 
Jndna of the Cvtatj Coiutt in oirenita 50 
•nd 51, the etipendiarr ma^trata at Brighton 
aacl the raoowera of Brighton and Sraford 
•ra appointed jndgea, in oanjonotion with tha 
Wreoka CommlHioDer o( the Coort of SnrTB7 
lor Lawaa, Brighton, and Worthing ; and eimilar 
oonrta are formed, one for Bje and Haatinga, and 
•oother for AmDde],Cbiaheeter, and Fortamonth. 

HiATT SlNTBNCI OB A FbAUDULBNT BAHI- 

BCPT.— At the Farth Cironit Coart, Thomaa 
UetbTen, farmer, waa ohaised with baring, 
jut prsTioaa to daoIariDg bimBalf bankiapt, 
pnrchaied twentT-QTe oatUa, lor whioh bfl oia 
not paj, and with havInK oonoeali^d .£800 in 
taonaj. Frlaonar falaelj alleged that hii aon, a 
joungbn, had bnmed aoaidentally aercral XlOO 
notea. Lord Yonng mid that aa priaonar had 
pleaded gnilty to bajingtha natcle, bnt retnied to 
tell where the mone; waa hid, be oonld not paoi a 
leaa aoTare aentenoe than tonrteen jeara penal 
■arritado. 

Wi bcliare there are few In the legal profeauon 
who will not regret that anr lawyem datb been 
f onnd to Dontiane to fan tha Sama* of miiohieToua 
■aitation in ooonamjon with atTaira in the Gaat. 
WitJiin tha laat few daja a Qaaen'a ooaniel and 
a briefloea bairlater, of Chartiat patcmitj, bare 
followed the bad example of " Joaiah J. Merri- 
man," aptlj atjlad by our oontamporary, tha 
"'" — " nignona inanity, uanruing the rule 

lilnrm nt Tnnlnv.atiriutt.'' 



of the three tallori of Tooley-al 



CORRESPONDENCE OF THE 
PROFESSION. 

ffora.— 'Hiii T>eputnBnt of tha Ijaw Tiam hrCnir men to 
tm dlHoiilaa on all mrriuloiultorlriMlicEdlton da DM 
bDtdtlumafll*c« reipooilbla for uv upJuloDi or iteteDunti 

SOLICITOB CLBBK to ANOTBKIt SOLICITOR— 

EioHT«)4CT*aAN Advocate.— With rcfaranoe 
to tha latter of " A Sobaoribar'a Clerk," and you 
editorial note in tha Law Tihis of the 7th i " 
I beg to refer the writer of the letter to a 
before J. J. Lonidala, Eaq , Judge of Circnit 
No. iS, in whioh he decided that, a aolicitor 
who waa elark to another aolioitoi. althongh 
Mting aa the aolicitor for tha initor, conld not 
appear aa an adrocate. The qoaition would be 

Kl to "A Sabaariber'a Clerk," " Sbonld yon 
re had the fanaineei it yon had not been in tha 
oIBoa of yonr omployara?" I aaanme that, al. 
thongh both mamniTa of tha firm were away at 
the tuna tha inatmotiona wars taken, yet 

oliant bad oallad with the intention of loainL 

of anah mambera. The above mantioued demeion 
waa reported in the Law Tiher abaat Deoeinbra 
1867 or 186B ; in faot, the learned jad?e decided 
umlnit tha appearanoe of two gentlemen, ons 
Hr. Prior, and Uie other a Mr. Kogers. 

__ Abticled Clebk. 

Book FovTAOa.— I have lately been iDrobarged 
3b. on a book packet oontaininK an abatract ot 
title, " inatmotaona " and " opinion," returned '~ 

ma by a provindal conveyaiiain^ oonneel, tl 

Maompanjmg latter being sent aeparataly by 
polt. The Poatmoater-OeDera], on appeal, haa 
deoided that the packet waa rightly ofaarged, on 
tha groand that tha "inatmotiona" ware of tha 
nature of a letter, and atated that the law Telatiog 
to book paoketa ia eontained in rnlaa and regnla- 
tioni dated tha 26th Sepb 1870, whioh w«r« dnly 



"Bi 



pnbliahed in the London Oataltt, and fonnded on 
the Poat OiB'^ Act of 1870, and that anb-aect. 1 
of clanao 1!1 of thoaa tagnlationa ia believed to ba 
the only one which bore npon the n t aeant ~ ~ 
Perhapaonaof yonr raaidaNma^batmeloii 
tha regnlation in qaeation, whla 
eaee indioatee the propriety of ... _ 
atractiona " in a eeparate latter. J. B. 

Thb iHconPOKATED LAW SociiTT.— Will yon 
allow ma, while (Zpraaaing my entire ooncnr- 
rence with yonr Btalanuntthatthe" Incorporated 
Law Society ahonld be anpported by all eoliof- 
tora " to Btaow why aome oonntry eoUoiton ot 
good ataoding do not poin ita rmuka, Hy own ia a 
oaae in point. Deeming it to be a aooiety having 
the wallara of the Pnfeaaion for ita aim, I wonld 
gladly become an annnal anbaoriber ; bet, ao ioBg 
a an entranoe foe ia demanded, I mntt on piin- 
iple deolina to become a member. An entrance 
fee implies aoma pergonal benefit to the par^ 
eeeking memberafaip, and to ooontry aoliatota 
who woald have no oooaalon to make saa of the 
library, the ao-iiety rivee nothing that one haa 
>t already bi piobablj a mora aatiafaotory form 
; ona'a ofuh. K. 

DiPiTTT DiBTBicT EioiiTAABa.— In a ra- 
oent DDmbar of the Law Timu, p. 376, 
it ia atated that do tegnlationi have M yet 
yet been itrtuad by the Lord Chancellor aa to tha 
appointment of depnty diatrict regiatrara. Thia 
" -|ot quite correct. A cirentar, dated IMh Aog. 
li, wae forwarded to the diatriot regiatrara 
announcing that hia Lordship had mails a regu. 




for that pnzpaaa. le 
'lodtameat ^ aar f 



178. ComTuciio,— A.,a msrtfaffao, dlM leaTtec 
will whleh cOBtaina bo derlaa of Inat and mortfaf. 
atat«e. The mort^ifor baa made MMilt In paymaM 
o[ priHdpal aail iDteraal, aad A.'aaaaauloiawlah to t~" 
BDder tu power dC aalaoontaiBed m tkeBcrtgaffede 
Now (tHartagiB mlBdeaot.* o( the Vender and P 
chaiai Ant lS74), OBB the ateonton glTe a good tttle 1 
pmchaiar wllhoat the halr^t-law being naniiaaii 
mads B party to tha eoBTejaaca f 7, W. M 

179. DowiB.— A. a.jcaataaai ot land In lea almpls, 
dl« iDteatals and ohUdleaa, harlnc a widow aad oaly 
brother hi* helr^t-law. tba wUow Biarriia a leaaa 

Umai iaabaiUll eatltled to dower - ' 

If BhelB-BodoB Balflof aameby the li^. ^ - ,^, 

that herbiiBbaad abould Join with hor In tha ooovct. 
anoeP O.P.Q. 

IBO. LUBB— AiaiaaaKBT or— OFiuTion or Paonao 

oontalni a prorlK) loi re entry ik 

mptcyot the liiea, bli •leontora, . 

■aaifoL Tbt Inaee aatlgna. and Bomo time afterwarda 

'-"imea bankrunt. Can the laaaor ajeot the a*Bl|BaBf 

■ awan of u> dBCMsd cais bBarlaf on tha polBt, bat 

.__._ ._ ._ „(n4 tt,rt,U U 



BBk yoB . _ _ . 

soinl wan dadiled afslut Ihe amtgaea, bo Baalna* 
leBBohold propertjBnbJoat toBBehapnmaowoujdhL. 
BDj eeeorlty, r.g., an BMl«aea of as aaalgBaa nlcU I 

aBotodlB oBBflof the banhmptAT of eTenanaaeoulori 
,a oritlBal leaBBB at any tlna aolisf the tnm, U U 
proTiao in qaeation were hald to apply to tha banL 
raptey of aoyoB*' bn( the owner ol the term for the 
tlmobBlnf. , W.J.B. 

ISI. HoBBU— PiucKAL CairtatB— BiiLe or Bali 
Act.— Tha bidder ot an nnreflateted Mil o( rale aver 
hoieaa and other aSaota (Bone of which are tBrmlai 
Btoekj lakee poaaaaaleB of aad remoTsi the hocaea 
after, bat aa aUafail by hia, witbont notlea of the 
miiBiot aHqaldBlIoBpatltlaiibythagnBtar. Thara- 
o^lterappolBttdaBderanlorbanhTBptayr-"*'— ''- 

■Boh hoiae*, and the bill ot vie boHar i 

into tba poaaaialaB of the reoaitar, as he wja bouad ta 
do, but m prai aiisg to eat bb a oUm in tbe baakraptey 
forthaamanBtdBa ander Ua bill ot ml*. soBtaBdlgg 
that horaaa are not "panooal etaattela* wlthlo tha 
bhbbIbc of the UUa of Sale Aol, and that th< 
hia bill otaalela good. Ot ooarBa, ba aleo alien 
at tha time ha took tha horae* away be na not 
that (bare ma a raeelnr, aad i wlah this atateiL—. _ 
be takes aa oorrect. J am Btronily onjoeed to tha vlsw 
taktn by IhB bill ot sale luJdeT, M, II hones ar* not ia- 
oloded, tha ten mlaohtst Inlsoded to be reaadisd hj 
the Aoc would Sa 1st in. It any ot yonr rsBdeea have 
mat wltb the point before. I ihaald ba ilad ot Ibait 
opinion, witb J ' " "*■ — '""" 




jga*^ aooMlaaefilBi 

«f all their deptttlaa^ aad pachajslka jm 4 1 

■itMM, may be abtalaad, aa ttee tMH 

aaob aathaptataoaaF^hUsoaNhlrt 




(4. 110.] TiU^-Ccsnuacnia,-/[h* n ._ 
InyaulaaDeal Uhe ISth alt. fur mjhfl^itm 
■'d.O.A.- McetBdbwtkeapstfkarfMItoi 
B aeeia il ae Aet nmilif la ai| iiiilaliM. ti ^a' 
la, I SOU (klBk,ano3 - • ■^ i.-inJTl 
Tlaloaa ot tbeAm havl^ kaaaa^Md %m 
wHaagaiBMIhatatatfenBBe " i • lull 
bene doubt that anr a*taaw* to end) b ■ 
waald ba HKBidad w&k dManrar tytkslaku- 
moalaaaataaSyaBneaaBad. TtettbaitS& 
VB N dlwoirfarhy fta marrtod iiubm^W 
haabaad-a aoaa«i imj eb whlM tba hplmmm 
■agsiMBbaBBnoaaly, bat both an ■nwMak— 
Futher, lam aotprapared ta sgmaiH*tur| 
propoaitloa tbat tha Ax" «""< osoldMiWUB 
a bare trutee al tba l««al celate iB* «■ MtB 
BOaadot hB aqatUble ootato. Thalw 
iaa" le veey amUrnoBs, aBdIhaJLKI 
n. wUah fifva a martled inaiaB, M«l _. 
pewee toeoar^the lii»l mtaH wWteaOwk 
aoBOBrnMe, doao not detna wbal la ■■■ III 
bat II wo may aaespt Oa doOBlUcm jtnahM 
dooa end i^rahaaii a. » at, fg» W, a bdl 
tnsi woBld Bot ODaptlae tb» hibcb f — ^ 
bare tnata* by '* 8. O. A." Aaala, kr 
dlapaetUoB by tka ftmt mm afha « 
difast tbabaabaadot BB asUto (t(« Ua 
Uoa ot the law P With nsard to M a 
"T.a"aad"». H.." it the lat«« ■-■ -^ 
aad il«h tlj BBdflt«b»d tba nasi to 
WOBid tad thai be ud ■■ T. C." ani 
Botrtehtly: " ' 

tbaoOer o 



ooBOBly be ,, , ^ 

tbaAi«(«Bt,B»d that was IhsanlUka 

tha dariaa In qtaaatioB tha ls«l setalinNQ 
band, or la tba kasb>Bd aad wVe U i«H4| 
aadUaaddUlcaot tha woada " tOi hw IM 
opento taoaavart tke haabsBd late a Mi 
mte, bBlaoCtodlvaat him at the HadBM. 
tbaae woide he woBld have. Tba doaoM lU 
aas ia a araatara of efloity, aad aa Boak V 
to eite the /iBu «Mri an ladapesdart •■-_ 
uTlo^e h« la aqsity a fimt mk(r^U 



WdUoma' Xaal ProparCy. ohap. i 

(Q. U7.} LWDLoan awn Tnar. 
— fl««tiiaiKaI>ui[BuTAi.va.— Ai 
■ 'aaiat nan daD<>' 



bavloaon tbia polat f 

lea, Tiiaooa mn PcBcaaaaaa Act, tS71— LaeiL 
EaTATB- a*aB TaiTBTKaa,— A man diaa, and by bla will 
laavea all bla property to bla wUa abeolntelr, aad 
appolalibttBOieaieoB^ ThewIU UpronTbytha 




21, 1876.J 
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:gal obituary. 



L. THOHAB, ESQ. 
•ia ThMwa, Btq., MUaitor, of Bwbii* 
HuUn, who diad t,i tha TaTutook 
t Oardan, on tha STth of Saptenbar, 
tthrMT of Ua Kga, ma tfte aldaat 
taXbomM Thomaa, Baq., of Swan. 
, danghtaF cf Edwaid Thomaa, Eaq., 
QUmorgkiuUra. Ha wma bom at 



• «Mt IBM, kttd WM adnaMad m 
•ehool of tW town. Admittad » 
Uhiy Taroi 1813, b* WM appoliitad in 
l7BHE^Mt4)r_juid Clwlc to tha 



, _jhappolnt i nant _ 

M of bU dMth. Hr. niMIM DMT. 

UaUda Hut, dushtac of Ckpteia 
H., by whom ha haa laft a aon and 
lia lamaina of the dooaMad gentU- 
oiMd at anatuaa on the 2ad inaL 



HE GAZETTES. 

&aHU<,Oet.S. 



aulW rtHin, w. h. lamSt. ud Bwt w. 

D. ud ceuTX, ■Hon.T' ud niiiiUan Ona- 
■rtaihalLA (Juius TnwilCT. WIUIhh OunM 
L LLB., ud lotfh laha Ccxblii). Dabu tv 

flOHtt^Oet.*. 
*d Bon, »u<dtiii^ a«bd.i., VuubHUr, and 
lain mobwto and Oharie. Jam» Babwta). ua n- 
I1& DabU br □■ J. Bobwta. Jaaaa> 

9aatlt,0tl.Vl. 




■sknipttui ^nmM. 
eoHtu, Oct, IS. 



dlivtioiit bg ^TtngnmnL 






^ c>ot. M. at two. .1 DflioH o} aola. Ljwi and Kajnolda. 
>s. TnOKJUi, plmtHr. Dentnij, P>t. Oat L OaL H, 
■.JlHu. lor dii^ar, liHtk. m. Out. «. DM. «L at 
i.atltCBaiuidHlluk.DUr.laBdn. Col. Mn "-" - 



Lb« loDdon ^Dn. Talfnininlh. aol- nrl* 



II. 'Oeb ^ at atans! al aOon of T. a 
■diwanid, MlUai-tihL teLWallw.* 






n. >t IwelvLat DIBna orfol^iIHu. 

11. OIL ak al al.mi. al oSoia at v. >, 'hwlnia,' I 
Id. ^MiHl, ftaaUr. 8oL Honll)^ Bnear 
:ui>. TBOniKldfimi Buia.Dadla*. PiLOiR. 



ilcc, JUIa WUJUI ■DVl.U, anslia, BMrosaa. Fat- ' 
>Dt. V. OoL M. at twalva. at oBoa of CdL n^ton, Kiats 
**L Oct.U. Oct,31.abt«D. at oAnoaa of Sol. Btoptaor, CoCi- 









two. 11 MBaaa c< Bul. DnnliaBi. BUtoibMd 

prll SLal tin, at lb* OoDdlidl Umn, Oiwhamat 

l«|h. 1-rt.OM.k Oa'. 11. It Ikiaa, al sfHiMi ci Sol. 



oOloai ot tkil. JblmalaB, 
k'mcll. bolidar. Pcutbonrafh. PM. 
>. It UiM, u dBo. « aoia. Wmd uS 
vHiitly l^t^.'^fenion Oilbwt. Pal. 



■■T.ttlLLI^H.alapn'.KiilI. 'fU. Oct. II 



IilUBOTB. CIllLU WlliL«. ani|wiLninnln«ham. P.l. 

Oct. B, at tan. at aBloaa D( SoL taawimfLBalliiii 
nulianird. «al. Day 



•Itlina. atHBoaaaf^n'aala, n ,.. 

lOUrGARTLI, HaaBT. idMBilBl, ali ag^J. AN 
,al InlTK^ oSDiaf BdL K^&,IbHlaU 
a. at itana. n 'iK Burial ksM. Ovnwai 



i,bf£u^' ' 



Waioiir. FBilcrB-batohar, B.an.l«i. pat. 6U. 10. Otb A at 

Uim.. itDlllcni of BoL HaJooIiii. Lndi 
WBIOHT, JJHItl.ninlaiicM^arlalan. Pal. Oct. 10. Dal. tf, Bl 

floMlli. Oct. IT. 

ts.lT*,atUi* 'coDDtrdooKsao^ D.Uttla raik^U Corantif . 
BlTH. OuBaM. •ma. I^dd Pat. OoL r. Hot. t at four, al 
■iBHsa^ wiuiu. InOBKMnr, WtlWI. P«. OoL 11. Oct. a, 

atiwo.attb.MlJO«ahnt<J.WIaaa, Sol. Wood. Winn 

0«.«. OnMiBt alano, at o<Boaa<4 BolTB^mxi. Darlliitlin 

31. atlwalT^.toOaaa of kol. Haiuut [Icrbr 
BlIDinT.aBOUl WIU.I1B. Innknpw, DnoU. Fat. Oct. K. 



1- Oct. V. at twalT^ at tfaa' K«a and brvvn hobal. Bo 



k' aoL lunU, Ela«WlJuai 
■Kin. Joain.taiio^ aauabon^ fh. Ocl ii. om-v, at 
wo, atcBkiiaof BoLHoddar. aaUaBdrr 

DOR. WILUia. lamar.Paotra fSani.Mi.Cwin. Pat.Oct.fL 
to<i,lati>Ba.a(tbal)iiaan'alioUl.Cliaatar. »al. DaTlw Holr. 












C-IOWLBB, Jon, Jon.. flduMtonr, Artni.FT.pl. Wnolwlcb. Pet. 
Oat b. iaoT.t.altlireo.at tb«wl>m.h«qrpat4lc.lUHi.e.S*Drjr- 



JamilkitlFBiaL. llcra-.d Ilnllial 



■niWruiUMT. Brljhb 
Q. at thjfa, at oft'oa or 



■Lv^-^M?^* ' 



tola. bonA aod'oar. ' 
•r. Bnat-rd, CItjr-nl. , 



iVB*. laiAC PBILUra. tatahotal kaaiMr. BlmUwbUD- Pc 
Oct. >. Oot a. at lan. at oBca of BoL Waiiir. Blradiiitiaiti 



Brcumir, Onu, alata ■kaanr. CsiaMt. Pat. Oat. ■ 
•I tm. at a«M (IBS; Rente. SUdUt, and Hnrlh N< 



aula. aocttomar^flMT, pat.ODt.li. 



il ImlT.. at a. HUaaVbldaa. Bath. Sol^. □: 
thranalUwBiualbilal. Wakad^. Biil. Lodo. W.krBdF 
ll.atcmaalllia cioan hotal, ^*I>l>lDh.' BoL Biuolu. Nanl- 

PM. net. II. Hot. L at llnr. al oBlaia of P. Bolknr'ai. acooiiBl 

Ui>t.lII.Ba])i.Miidid.I.llBatoB. BiL Vinliui 

HKitoD. PH. Oat, K oSTw, at walTB. at MOoh of gol^ 






Ila]IvlT,C'BiuaTOPBKll,Hadisanhai]t. LrDtan.Td.Ban«vdaop. 



n^ataaoaaf iDlijadnr.i], araf'B.Lah«i. Sol. Bar 

lanbaiT. HItoliln . P<t.OK.>! Oct.», W twD.'aI on 

-Bt, at HBiin of SoL Bultn, Buiun 

. Ad. H. at Ih'raa. at oOloaa ol BoV, 'kaXot. Hiii 

•HI, Moaalo/ *Biili. ^1^ a^W»<l*M«.' L^HHI 



"SaHSsi 



,n»er9o!lcnr«i.rd. HoUowiiT. PW-oST 
«. al tAom tf Bol. Poi^flBo. fan., Hr- 
WU^HmiS^miSliim, Waj^lok a. Halborn. and Onon-rd 
Can na tow T. Pat. Oofc II. Oct. n. at 1^^ Kl Iba bvDdli^ 



THE LAW TIMES. 
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GMIIy/KMS.Inii<'rBrlil^r.|,L;ii.yiil'.'"'' " \ "" 
twn. lit Iha nullilliull^ UTLiii. Ikj. Vaiilir, fl'i.iu-tiiwi-re 

Toxia. jui^rnwr.irpironiriinii. ri-t.nFi.n. <vt.an.i> 

J*i^?>Bii.i.iji«,"f(«niKr.V.fiia!a'iV r3!'tii-i. i":!..!.! 

Jincini. ffSf^ b V'i'lull.b r. ttnib'lii rV ih Tir A.uu'i.rl'id. r* 
Oct, ]«. «d. »i. II c)rT< D. nt <.r»'> i.r n. T. AVumh r. tiiil:1i 
■CHuUnit. W, :iti Vairnt. I'lmll'. MiIi. ■!<«»■ (iivirr. Cji 

JoHWL Viutiiir.naxeDi. Thiwi^ hollitrn Bony Port, i 

Er. nmbn-y. PlLUi:!. ml ui-t. 3% d:. c ivn.u, ut ipicvts uf Bl 
SlHbT, CUAHLKh. UvtkiimtlL 3f ' """ "■ "" 






DUX, nlJk dnOn-, K- Ijrtil'T- ril. Oct. II. (M. n, It 

SCHton, nrgiKlil Milit, llln'na'4. Pal. Oct. UL 
UlZH^ M «11|0«4 Iff fsL Ifiqitnlh Lln^vil 



iiiuy^kS^TViii'S' 

~>i.Tihk.^ nii.i.i^Ji.rJtiBtn-hnlit, ffvim>Tl»->i»nn'^iie. Pet. 

a^ M'iwrlT^M thk chMnliTriV U4ninci cfi 1 II. Oiivr't'Uv liDii^ 
*iB. iw».»ii»iiii«iiiiBqii^n lyiryrutyjami'il'iBe 

noiul. 111. IKl M. (lA, iT, St thnv,' HtvUcta nf ttnliL 
^Siir-tiqnim una Hnpi.!*, ■a»lrj<liJll.>-t 
Mailiii.DjiIIAH AXV.d.alrrliillrrUninat. AUilncharn. PtI. 



r«R»k. I>«>l»a «<-Iil>«ipKr. njpprrliiilB!*. nr. II 

1^ BiniA.M iAn-iMn.%.ilt. ircuiBlaBt, B, I 

PM.O0I.K OeJ.!Ka>ElcnihUllLrrlL)bu!llii^n. gSLVplnil 
Halli4Td. MlBTim 
ntvti.L. RDWAiit>.Ia>iir, PanxnoBli, TM. IKI.I4. Itar. n. 



' iwrnl. Ulnnrt-nTprt. Out. >. net. 



SBini. Biarin., ml Ocalcr, ChnviiDm. nur Im< 

(M.n. llct.>i,lillin).ttMa«<i/«iiLlt4rl^L»«l 
BlirEkL.WiMJiM. dnnrr. BovtiF. Pvt. Oct. u. R 
_t)iIM^ *t nmco of IM. bsHh. LIvcnwol 
VlTlpOH, TnoHAlk Bnm dnikr. Hl|f1i.*t. rimdrn Tn< 
Oo^ M. aSiiT. tut thn'p, Bt uffloH i4 F. lUilluvajj 1 
^uhd-rd. md. Fmimi 



II. IKI.Jr^iubD.nlnmrvi.lA'il. Bh<Kii«. Hi 
TRANTKI, BII'IIARIi. lituri T 
VATLOI^ JDlts. r«i1 fntrHiHIii 









'Qi^'lu'^nM^r^O'. Bui. lii'iiun^iliwiltre 
.UL-aiKiK.i Hill. mil. iiaiUiLi 

imtlrm bnf ■■'. Ilnii. Hcd- Fval'W 



t]in«» Ht Dflcfli or HoL L4;djr*,^iWl> 

BOHlItT, Htl nnnqf-iqtartrv, Rnloli II< 
n ■> IbTMiil UH BnimUli kowl, Hii 



oa<iHMa<>u.piiii|»sBi< 



ITMQfUial Jw!fiuc>,<^ari|i<Mii|t(«kma]i|il]r/<r U 






Grbtra of jQist^nrgt. 



BIRTHS, MARRIAGES. AND DEATHS 

uhliiM.,iit^lT.uw wllD t.1 wnilim JuhniiMi 



THTj.lr., b irrlflcr nt tiv, to lEnin • (ivirirliiii. i->mD'l dnua^tin- 









PABTHISGE & COOFES, 



htt»} BUtlmori a p«r cent loireT thui luur other taouo. 
COUMEBCIAL AND LEGAL DIABIE9 ABB 
KOW BEADY. 
Tna TiBEi^ Sot. U, IKI. 
■• Tli« dliriei of Jlrmr". Piirtridin hiI Coortr (or IBTi 
bem* eliiwi. Iianiij. Mil not u»rl(»il«d wlUi nHleu 
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il Court Trill have its work cut out on reanminft ita 
There are thirty-oight appeals from the Qneen's Bench, 
tho Common Pleoa, Hod niaeteea from the Exaheqner. 
ioabtlosB be sooa added to. 



'. D." has so often proved a stumbling block to tha fbr- 
ividnala who have od inoome npoa which to make i 
b no wonder need be felt that on insnrance company 
iderstand its application. This has been ver; cleu-lj 
the case of The Imperial Fire Intaranee Oojwany v. 
L. T. Bep. N. 8. 271), a oue which also shows the mffi- 
aentlj experionced by persons in their endeavour 
ipproximately tha profits of the year. Apart from 
es of this cose, which ara pecaliarly interesting 
30 componiea, tlw Lou> Obixi BiXas mmtitmed ft 



mode of calculating proGU which is of wider interest. "The only 
mode," said hia Lordship, "in which one can really say what 
is net profit, is by taking on the one side the whole receipts, 
and on the other side the actual expenditare or disburse- 
menta for tha given year, and all that remains is, at least 
for the time, profit." The case of the oobipany, however, 
was a hard one. It had received £600,000 premium, but 
remained liable to pay the amount of any losses in respecc 
of the policies coverad by this sum daring the ensuing year. 
The company tried to got out of the difficulty by deducting 33 per 
cent, of tbe amount of premiums received during the year, but tho 
Court decided that this could not be done, and the principle laid 
down by the LoXD Csier Baeon was applied. As pointed out, 
by Baron Aufhlett, tho loss sustained by the oompony was not a 
recniring loss, because it would be brought into account next 
year in all probability. There can be no doubt that the cose of 
the company is one in which full justice oonid not be doue ; and 
the only consolation is that the hardship would rather bo dimi- 
nished than otherwise in the future. 



Tee Supreme Court — or at least, one of its divisions— will in 
all probability be asked shortly to determine rather a novel poinc 
in the law of innkeepers. At the last qoarter sessions, held at 
Chichester, the landlord of an hotel at Worthing was indicted for 
refusing to supply a resident with refreshments. From the 
evidence it appeared that the complainant went on three difierent 
days to the bar of the hotel and called for drink, at tho same 
time tenderinffthe money. The defendant refused bo supply him, 
the ground oi objection neing that the compltunant was on each 
occssiun accompanied by a large St. Bernard dog. This dog, it 
was alleged, was a nuisance to customers, and an injury to the 
business of the hotel. A summons having been taken out against 
the defendant, the magistrates at Worthing committed him for 
trial to the West Sussex quarter sessions, aooepting bail for 
hia appearance. There was no proof that the dog tAken by the 
complainant to the defendant's house on either occasion waa 
sav^e; on tiie contrary, it was sud to be harmleEs, though there 
was no doubt that it was led ^Mut with a strong chain, and 
that the comploinanc carried a riding whip to keep it in 
order. The jury, after a long deliberation, found the defen- 
dant guilty of a misdemeanor. The chairman, however, did 
not pass any sentence, but simply bound him over in the sum of 
£20 to come np for judgment when called upon. His counsel then 
applied for a case for tne Superior Court, and the application was 
granted. Inasmuch as the case is one which has not been deter- 
mined, the present is not a time in which to disonss the liability 
of the innkeeper. The rule of the common law that an innkeeper 
is bound to receive all comers who apply in a proper state to be 
received, and who are able to pay a suitable compensation, indi- 
cates one of the prime duties of the keepers of inns, at the same 
time it is equally well established that there are many circum- 
stances which justify a landlord in refusing to supply an intend- 
ing customer with drink, as for instance, the fact that the customer 
behaves improperly, is drunk or indecent, or the like. Whether 
the londlora in the Worthing cose nuscd a good defence is a 
question that has not yet been authoritatively decided. 



Ihi roles of pleading which forbid any suitor to insert in his 
statement any soandaloua matter, or any facts which are merely 
evidence, are so plain that there seems to be little reason why 
the case of Blake v. The AUtion Life Atiuranea Society (35 L. T. 
Kep. N. S. 269), should have been referred from chambers to the 
Common Pleas Division. The application was to strike out four 
paragraphs from a statement of claim. In those paragraphs it 
was alleged that the defendants employed persons toadvertise that 
they were willing to lend money upon personal securitv, that the 
mode of carrying on the business with reference to hucu loans was 
in tho manner set out in the statement of claim. The society's 
agent, it was alleged, having agreed to lend the sum, made it a 
condition, and the only one, that the borrower should insure his 
life in the defendants office, and deposit the policy there for 
secority. After payment of the premiums, it was further 
alleged, the agent instructed by the defendant company sent 
certain securities for execution by tha borrower with the 
view of avoiding that obligation to lend the money as agreed. 
Then followed an allegation that the oompany neither was nor was 
intended to be a legitinute insurance company carrying oa a 
legitimate bnsinesa. After this paisgraph came another comment- 
ing on the relations of thedetendant soomjnnyand its agents. So 
much by way of introduction. The remaaning eleven par^raphs 
were confined to a statement of plaintiff's cose. In support of the 
contention that anchparagrwhs were inadmissible in astatement of 
claim, it was nr^ed that tney charged a general conspiracy to 
defraud the public only, whilst the action was for defrauding the 

C'ntiff. Beaidea, even if were tme that the defendant society 
previously defrauded other people, was the fact evidence F if 
it was, then it ooold not ba inserted in the statement on the other 
side. Belianoe was placed on Beg. v. Francis (30 L. T. Bep. N. S. 
M3), which, however, was inapplicable, oh the facta were 
not in cUspnte. "The charge," said Xxnd Colbridqe, "i^ 
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point of fact, one of conspiracy and fraud, and tlio question is 
whether it is rolovaiit to charge a course of business not 
really that of a legitimate insurance oflicc. I am of opinion 
that it is not relevant, for if the plain till can prove his alleged 
cause of action, ho will not require to prove the paragraphs com- 
plained of. In mv opinion he could not prove by evidence in 
chief, upon the trial, the puragntph^« in question.*' It was in effect, 
saying tliat the conduct of the defendant was fraudulent in this 
case because it was fraudulent in other cases. To the same effect 
were the remarks of Mr. Justice Brett : "Mere evidence is not to 
be pleaded, and at the very highest the facts stated are mere evi- 
dence. Some factK must be proved and are pleadable, others are 
merely evidence of what is to be proved, and these are not pleadable. 
Some {acta are both facts whicn must be proved and evidence of 
what is to be proved. I do not, however, think that these facts 
are even evidence. They are scandalous and irrelevant, and can- 
not be pleaded.'* A good deal of dissatisfaction has been expressed 
recently ai^ the latitude allowed to advocates in examining 
witnesses. It is to be regretted that this dissatisfaction is some- 
times well founded, but it cannot bo said that the fault is due to 
the existing law of evidence. 



Mil. WooPTiiompii BRAND(tx, the Deputy-Judge of the Lord Mayor's 
Court, has written a |)amphlet on that court and th(i customary 
law of Foreign AtUichment. Therein he exhibits his usual 
researoh and nmiliarity with the sources of knowledge on the sub- 
ject. Having in his introduction examincnl Cttx v. Mayor of 
London, and concluded that the whole question rests upon the 
jurisdiction of the Lord Mayor's Court, ho arrives at the folio iv'ing 
results : — 

In this view the simple oontention of thoae who uphold the jorifldiotion 
of the ICayor's Co«rt is, that London at one time oooapied the highest 
positiim in the kingdom as Caput Hegni et L€yum ; that the King's Court 
of Jnstioe was there held by his direction, and endowed with all the powers 
that the King's highest oonrt of Jnstico oould be. 

That by reason of the position of the Londoners, and the material 
asaistaiiee capable of being given, and giyen by them to the Crown by 
■nbaidiea and oiherwise, thoy obtained pecaliar personal privileges. 
That th o se privileges were granted and enrolled amongst the pablic laws 
of the Idngdom, in the same manner as any other pablic law at that time, 
nany of whioh are now aoknowledgod as the laws of this country : that 
these same privile^s were also granted to the citizens by charterB, 
charters of tke Pfnod also being aoknowledsed as the common law of 
the kingdom. That in process of time other courts were formed of 
greater power and authority, and that thereby the city courts became 
nlatively inferior courts : but that the creation of the Superior Courts did 
not in any manner affect the jurisdiction of the city courts, and that, inde- 
Pjendently of other drcumstanoee and the position of the courts in ancient 
times, the laws relative to the oitisens and their debts must have given the 
oitj oovrts the larger jurisdiction, and that having onoe possessed it, 
nothing but an Act of Parliament can destroy it : that, in truth, there does 
not eziit one shred of any kind or description, either in the creation of .the 
Sapezior Courts or sinoe, that has diminished or destroyed the jurisdiction 
of these oourts. 

Mr. Daniel, Q.C., made some suggested modifications in the l>ank- 
raptcy law, at the recent meeting of the Social Science Congress, 
which arc worthy of consideration. Starting with the (ques- 
tion, Are any, and what modifications necessary in the present 
law of bankruptcy ? he stated his conclusions that so far as regarded 
substantive law, modifications were required in three instances, 
namely, fraudulent preference, gambling in the form of time bar- 
sains, trading with fictitious capital by means of accommodation 
bills. These instances were discussed separately ; others were 
mentioned generally. As to the law of fraudulent preference, the 
most important suggestions are that the *.*2nd section of the 
Bankruptcy Act 186!>, should be so interpreted that the pro- 
tection given should not be applicable to a creditor who was 
nothing more than a passive recipient of an existing debt; 
and that protection should be given only to those creditors who 
reoeived their debts when due and payable in the ordinary 
course of business, or in pursuance of and in accordance 
with an express contract, and who were ignorant of the insolvent 
condition of the debtor when they received their debts. All 
other payments to unsecured creditors of an insolvent debtor, 
it was urged, whatever the pressure or whatever the motive, should 
be null and void in favour of the general creditors if a petition 
of liquidation were filed within the period of fourteen days 
after payment. As to the law of time bargains, the learned 
speaker suggested that claims for dififerences upon time bargains 
should in the case of traders be treated as voluntary debts, and not 
be allowed to rank for dividend with hofidfide creditors for value. 
He woald not propose any alteration of the law in respect of non- 
traders, since the transaction of that class do not necessarily 
involve credit. This suggestion, it is presumed, would not in 
the slightest degree affect legitimate transactions of sale 
and purchase throagh brokers ; because the new enactment is 
intended to be confined to those transactions which both parties 
must know were not legitimate commercial transactions, the 
results of whioh must be iujurious to the interests of the hotidfide 
creditors of an iiij-olvent trader. As to accommodation bills it is 
suggested that the trustee in bankruptcy or liquidation, or any 
creditor, if the trustee decline (such creditor acting at his own risk 
as to costs), may apply to the court to inquire whether the debtor 



has been carrying on his trade by means of fictitkns 
raised through or by means of accommodation bilb or vl_ 
his insolvency has been caused by liabilities arising ou of | 
being u party to accommodation bills, and if that inqmiyii 
l)e answered in the affirmative, then that the debtor thadi] 
be entitled to any order of diBoharffo as against urcR^ 
who should not assent thereto, and liis future propenyM 
for a period, Hay three years, liable to his nuMf " 
creditors. " Insolvent traders," observed the spesker, 
not to be allowed to ride in carriages, and seep up 
country houses in sumptuous luxury, at their creditors^ 
with impunity." In addition to these snggestiong 
substantive law, were a number relating to the existing^ 
and practice in bankruptcy. Here, too, Mr. Daxul £aw[ 
rt>om for improvement. At the same time he wss no; 
fied that extensive alterations were necessary. Indeed, bi 
of opinion that the defects in the existing machinery m^ hi 
very great extent, if not entirely, be remedied bj nlai 
orders to be made by the Lo&D CnAKC£LLoa in essnastii 
powers entrusted to him by the 78th section of the Act ^ 
will not allow us to follow Mr. Daniel at greater kogth,! 
have no doubt his paper, which we publish ^Aaenhen, 
read with interest by many. 



CONTINGENT REMAINDERS AND EXECUTOST 

LIMITATIONS. 

TiiEKK being now some i>rospect of tho abolition of tlienk( 
which requires that a contingent remainder should benq 
by an estate of freehold, we trust that the opportunity villi 
lost of pressing forward at the same time the entireabofitioii 
larger rules which affect and restrict ownerships and 
at common lavr, as distinguished from ownerships and 
under the Statute of Uses. Of these rales we notice vn,M 
taken with their corollaries, may bo said to embrace vee^i 
whole field of restriction. 

The first and principal rule is, that a feoffment, or gnttfi 
immediate freehold, cannot, as|to its operation, be suspaMi 
fuluro. The freehold must not be in abeyance. The 
is, that a condition cannot be reserved to a stranger. Toi 
desire to pursue this subject, and to understand the giaoiM 
our modern system of conveyancing, we rccommendan dr^^^ 
sumnmry of the Law of Uses, by the late Mr. William li 
Jones — a treatise of which it may be said that the i^^j 
injustice to the solidity of the matter. The work itseif- 
as it is — falls far short of being an adequate memorial of iii 
legal acciuirements and sagacity of its author. RefongB^ 
4th section of the draft Bill, which in our number of ^fl'' 
we presented for the consideration of our readers, we fai^ 
examination that it does not, so completclj as we eodlj 
carry out the object we have in view, wnich is to remove,! 
any exception or reservation, the restraints imposed 
common law rules which we have mentioned; in Esct^lD 
altogether of any necessity for the intervention of a „ 
other person "seised to the use of arother** — an ia|ii'' 
sinecure ofticial, who has been justly but irreverently 
a mere *' conduit pipe.*' Beams of paper have been i 
oceans of ink spilt, in idle, hair-splitting, metaphysical dii 
ix& to whether the said grantee aid not fill a more impoitEii 
whether he hud not on certain occasions a '* sclniiUa jftfjt,'' 
ever that might be. An Act of Parliament, as we all 
settled that question in the negative, so that there is i*j 
for denying that the the grantee to uses is now 
conduit pipe,'* pure and simple. In truth his office is leul 
able, for a conduit pipe is a necessity so long as flaidi i 
laws impressed on them, unalterably so far as any kat^ 
disposal is concerned ; whereas a grantee to uses is tr 
fictitious and artificial necessity, which a stroke of the ^ 
remove. What it is lawful to do, and is every day done^i *■ 
and by means of *' the conduit pipe " that, as it seems toM^ 
very well be done directly, and without *' the coodot 
We will take as examples of invalidity in grants at the 
law, the following : 1st, a grant by a father to his c\6est9aj^ 
or in fee, on his attaining a given age ; 2nd, a grant by >^ 
second son for life, or in fee, with a proviso that if an ditfj 
should return from Rome the land should go then fli* 
diately to the eldest son in fee. In both these casef v^ 
and second rules we have mentioned, either smgly cr is ^ 
tion, dej)rive the gifts to the eldest son of any efleci-vf] 
neither of them remainders — and in the second case :hP 
attempt to defeat an estate by a oondition, and to ffn ^* 
to a stranger. But we are forgetting for a moment, aiH 
toki that in the examples we have taken, the gifta to vj 
would be valid, not as "grants,** but as *'ooT6DaDti f**^ 
seised," that the so-called grants woold be oonstraedj^ 
held operative as declarations of use by the grantor. ^^ 
probablv be so, having regard to the ease -of Eoe t. V 
(2 Smith L. C), which, and kindb^ cases, are forcibie 
tions of the ingenuity and efforts of our judges to relas v| 
of the common kiw rules we are oonaidaring. and to 
accordance with common sense and jnatioa. In on ^ 
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liditv we will, therefore, sabstitate A. and B. for the grantor's 
f and at the same time ezclnde the application of any special 
imitancee which might enable the courts to treat the grants 
uestion as being in fact one or other of those practically 
lete assurances operating by way of use known technically 
a '* covenant to stand seised, and a " bargain and 
*' Had these grants been made by will, the testator's 
Qtion would have been carried out, but in a instrument inter 
tt the ''conduit pipe" is necessary. How long, we would 
ought this state of things, which, whatever it may have been 
be origin, is now nothing more than a legal juggle, to be per- 
■ited r It is a juggle which not only multiphes words, out, 
^ have hinted on a previous occasion, may seriously disap- 
it the intentions of some hapless settlor who or whose legal 
Ber is not thoroughly acquainted with " the trick." 
will be observed that our 4th section in the draft Bill before 
rred to, dealt with the restraint on granting a freehold 
fiuro ; it is necessary in order to carry out our purpose, that 
tors by limitations operating at common law should be able 
to defeat estates by condition, and replace them by others, 
rr fireehold or chattel. We therefore submit the subjoined 
I oomprehensive substitute for the 4th section to the en- 
>ened oriticism of our readers. 

conolusion, we take this opportunity of correcting an error 
b has crept into our preceding article through an omission to 
e the parentheses in the third edition of the late Mr. Jarman's 
tase on Wills : (Bee vol. 1, at pp. 234 to 238, 3rd edition.) 
veaaoning to which we alluded in regard to the application 
e rule of perpetuities to remainders, or executory limitations, 
r in defeasance of estates tail, appears to have proceeded, 
ma we then thought, from Mr. Jarman himself, but from the 
Led editors of his treatise. 

€>9ed ^ubetitute for sect 4 of the draft Bill in The Law Times 

of ihe 14th inat : 

-t. 4. [Estates or inierestB whioh may now Uwf nlly be oreated limited 
■Qzeaby way of use may be oreated limited or asenred by an initra- 
<ir aasuranoe at common law.] Eveiy or any estate or interest in lands 
seditaments of freehold tenure whioh as or by way of a present, or 
•, or oon e truotiTe, or implied, or resnltingr, or other nse, either declared, 
■pUed, or arising by oonstmotion of law, of or on the seiuu in fee 
LA of a grantee or other person, wonld be effeotoaL and oapable of 
p oxeonted under the proTiaions of an Aot passea in the twenty- 
afh year ci the reign of King Henry the Eighth, intitutled " An Aot 
wndag Uses and Wills," shsOl, if tiie same arise or be or purport to 
natsdf, or limited, or implied, or assured, bjr or under any insl^ment 
wimuioe otherwise suffioient, operating or intended to operate at the 
■on law, or without the intervention of sndh grantee or person 
3 to a use as aforesaid, and the estate or interest so arising or in- 
•d to arise, or such creation, limitation, impUoation or assuraaoe, 
3 fail or be ineffeotual as being in contravention of the rules of law 
!i govern or deny effect to conditional or defeasible or executory 
■■ or interests, or ai^ assurance, limitation, matter, or thing whatso. 
■rhidh may lawfully be effected or arise, or be made or done by way of 
iS aforesaid ;— Th«i and in any such case (and notwithstamUng such 
■svention as aforesaid) such estate or interest shall not fail, aim such 
Ion. limitation, implication, or assnranoe, shall be valid and effeotnal, 
■hall operate and nave the same inddents in all respects as if the 
ImmI been effeoted or arisen, or been made by way of use as aforesaid. 



AGEIJTCY — DUTIES OF AGEISTT. 
Digest of Rules. 
{Continued from p. 406.) 
a what was said upon the subject of fiduciary relations, the 
•Asity incumbent upon agents to make disclosure of adverse 
nets was dwelt upon. Wherever two persons stand in such 
lation that while it continues confidence is necessarily pos- 
ed bv one, and the influence which naturally grows out of 
oonndence is possessed by the other, and this confidence is 
led, or the influence is exerted to obtain an advantage at the 
nee of the confiding party, the party so availing himself of 
•oeition will not be permitted to retain the advantage, although 
rsuisaction could not have been impeached if no such confi- 
Lcal relation had existed : (Tate v. WiUiamson, L. Hep. 6 Gh. 
Kvd cases cited in the articles on Fiduciary Belations.) This 
d general principle. It mav not, however, be amiss to give a 
of the principles to fiduciary relations in general : 

agent will not be allowed to place himself in a position 
Xicb his duty and interest are in conflict. 
Kt is the duty of every agent to do the best he can for his 
'Ipal, hence he is precluded from taking the benefit of pur- 
-^ig a debt which nis principal is liable to discharge : {Beed 
^rrie, 2 M. & C. 374.) That is to say— 
^o agent is permitted to make a secret profit out of the 
"^iot of his agency. Hence, again, if employed to buy he will 
3^ allowed to sell to his principal at a higher price than he 
I liimself : (See Hitehins v. Congreve, 4 Buss. 562.) 

Xiord Brougham has laid down the following rule with respect 
kie dealings of persons in a fiduciary relation and tneir 
l^iyeTB. Where the known and defined relation exists the 
L'Wt of the party benefited must be such as to sever the con- 
ion and to place him in the same ciroumstanoes in which a mere 
c^ger would have stood, giving him no advantage,flave only what- 

kindness or favour mnv have arisen out of the connection. 



Where, on the other hand, the only relation between the parties ib 
that of friendly habits or habitual reliance on advice and assistance, 
accompanied with partial employment in doing some sort of busi- 
ness, care must be taken that no undue advantage shall be made 
of the influence thus acquired : (Hunter v. Atkins^ 3 M. & B. 140). 
The rules with regard to gifts are more strict than thoae with 
regard to purchasers. (See the cases collected under the articles 
alroadyreferred to.) 

5. Whenever a professional man is called in to give his serviccK 
to a client, whether to prepare a deed or will, the law imputes to 
him a knowledge of all the legal consemiences likely to result, and 
requires that he should distinctly ana clearly point out to his 
clients all those consequences from which a benefit may arise to 
himself from the instrument so prepared ; and if he fails to do so, 
he will not be allowed to retain the benefit : (Begrave v. JEtnoon, 
Beat. 157.) Where it was proved that there was no undue influence, 
that the grantor was fully aware of the effect of what he was 
doing, and that the deed was not made without the intervention 
of a disinterested third person, the court refused to set aside the 
deed which was voluntary : (FrM v. Barker, 4 Buss. 507.) 

It will be observed that all these rules are intimately related to 
one another. They may be all referred to the principle that where 
any relation exists by means of which a person is able to exercise 
a dominion over another, the court will annul a transaction imder 
which a person possessing that power takes a benefit, onless he 
can show that the transaction was a righteous one. 

As to the extent of the jurisdiction of the court, the remarks 
of Yice-Ghancellor Turner in Billage v. Bouthee (9 Ha. 539) may 
be referred to with advantage : " No part of the jurisdiction of 
the court is more useful than that which it exercises in watching 
and controlling transactions between persons standing in a rela- 
tion of confidence to each other, and, m my opinion, this part of 
the jurisdiction of the court cannot bo too freely applied, either as 
to the persons between whom, or the circumstances in whioh, it 
is applied. The jurisdiction is founded on the principle of oorrect- 
ing abuses of confidence, and I shall have no hesitation in saying 
it ought to be applied, whatever may be the nature of the 
confidence reposed or the relation of the parties between 
whom it has subsisted. I take the principle to be one of universal 
application, and the cases in which the jurisdiction has been exor- 
cised — those of trustee and cestui que trust, guardian and ward, 
attorney'' and client, surgeon and patient, to be merely instances 
of the application of the principle .... and when a gut is set up 
between parties standing in a fiduciary relation, the aaus of 
establishing it by proof rests upon the party who has reoeived 
the gift." This view of the law is consistent with the autho- 
rities. 

As to the other duties of agents, it will be seen, when their lia- 
bilities are considered, that an agent can neither refuse to aoooui^t 
nor mix his principal's and his own goods and money with im- 
punity. 

The above summary of rules and principles applicable to this 
branch of law does not give more than a brief outline of the 
general duties of agents, nor was it intended that they idionld do 
Many of the rules have already been illustrated in these 



so. 



columns from time to time. At a future time those which have 
not yet been noticed at length will be treated with more fulness. 



CONTBACT FOB SALE OF GOODS— PABOL YABIA- 
TION IN TIME FOB DELIVEBY, 

F&uiTFUL as the Statute of Frauds has been in giving occasion 
for arguments and decisions from time to time, cases are etill 
cropping up from which it sufficiently appears that lawyers find a 
difficulty in saying lo what Contracts the statute is applicable. 
Amongst such decisions will be found many that have reierenee to 
contracts relating to the time of delivery of goods. The import- 
ance of having clear notions of the effect of the cases relating to 
contracts of that class is not to be gainsaid, nor will any excuse be 
necessary for a brief recapitulation of some of the latest decisions 
before touching upon the case of Plevins v. Downing (35 L. T. 
Bep. N. S. 263), in which the question of parol variation was again 
raised. ^mt^ 

The Court of Exchequer, laid down, in Noble v. Ward (L. Bep. 
1 Ex. 117 ; 2 Ex. 135), the principle that a parol agreement to 
extend the time for performing a written contract, which was 
required to be in writing by the Statute of Frauds, does notreBoind, 
vary, or in any way affect the written contract, and cannot be 
substituted for it. So where a defendant was sued for not 
completing his purchase. The plaintiff had contracted in writing 
to sell the property in question, and to make a good title to the 
whole. Being unable to do this, the defendant verbally agreed to 
waive his right to call for a ^ood title to pert of the land. Having 
declined to complete, the action was brought, but it failed, because 
the plaintiff was trying to enforce an agreement, partly in writing 
and partly verbal, relating to land : {Goss v. Lord Nugent, 5 B.& Ad. 
58.) In a subsequent case (Oale v. Lord Vwae, L. Bep. 2 Q. B. 282), 
the Court of Queen's Bench arew a distinction between a anbsti- 
tution of one agreement for another, and a voluntary forbeanmcc 
to deliver at the request of another. The action in that 4sa«^ 
wns for the non-delivery of iron in accordance with the t 
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or a written contnot. The domaKea laid were tbe differeiice 
between the coDtreot price <rf tihe iron and the market price at 
the lime later than the defendant's breach, because the plaintiff 
had been induced to defer the delivery to enit the defendant's 
convenience. The reqnest for forbearance wae made after the 
breaoh of the contract. But this was not material. The 
ocnirt held that as the plaintiff had merely forborne to press 
the defendant, withont oinding himself by any fresh anee- 
ment, be coald aue on the original agreement, and obtain 
latter damages than if he had not waited to auit the defen- 
dant's coDvenience. In Hielmaa y. Saynet (32 L. T. Bep. 
N. S. 873), which was an action for non-acceptance, Mr. Justice 
Lind}ey, in delivering the judgment of the court, summed up the 
result of the authorities in in the following terms '■ " Tbe result 
of these cases appears to be that neither a plaintiff nor a defen- 
dant can at law av^ himself of a parol agreement to vary or 
enlarge the time forperformingacontractprevionelyenteredintoin 
writing, and required so to be by the Statute of Frauds. Bnt so far 
as this principle has any aoplication to the present case, it appears 
M us rather to preclude the defendants from setting np an agree- 
ment to enlarge the time for deliverv in answer to the pluntiff's 
demand, than to prevent the pUintin from suing on the original 
oootract for a breach of ic. Tne decision of the court was in effect 
that inasmuch as tbe plaintiff volnntarily withheld delivery at the 
requett of the defendants, no new conti«ct bein^ substituted for 
tb.9 orifpnal one, the plaintiff was entitled to maintain the action 
and estimate the damages by reference to the market price at a 
reaaoimble time after the last reqnast of the defendants to with- 
hold delivery. 

In FlMintv.Dousning («iip.] the qaestion assumed another aspect. 
The defendant oontraoted m writing to buy a quantity of pig iron 
of the pluntiffs : " Delivery 25 tons at onoe and 75 tons in July 
next." The25 tons were delivered at once, but only 50 of the 76 in 
July following. Three months after the latter delivery, the plcun- 
tiffs' manager was told by the defendant that no pig iron had been 
sent lately, to which the former replied that he would send a boat 
during the week. The plaintiffs accordingly sent twenty-five tons 
directed to the defendant, but not to his works. Ou being in- 
formed that the iron was on the wav to him, the defendant wrote 
refusing to accept. Tbe plaintifls contended that they could 
miuntem an action (or non-acceptance upon the original contract; 
and that they were not driven to rely upon it hs to tbe period of 
delivery. They urged too ttiat the request of the defendant, which 
had been acceded to by the plaiatiSs, was only an anangement 
as to a mode of performance of tbe original contract. I^ these 
arguments the Court, whose iud^ent was delivered by Mr. 
Justice Brett, replied that, whilst it waa true that a. distinction 
had been recognised between an alteration of the original contract in 
such oases ai^ an arrangemeDl oa to the mode of performing it, yet 
if the parties had attempted to do the first by words only, the court 
oonld not give effect in favour of either to such an attempt ; 
whereoiS if tliey made an arrangement although in words only, 
it oonld be enforced. "The question," said his Lordship, "is, 
what is tbe test in such an action as the present, whether the cose 
is within the one rute or the other, where the vendor being ready 
to deliver within the agreed time, ia shown to have withheld his 
offer to deliver till after tbe agreed time in consequence of'a re- 
quest to him to do so, made bv the vendee before the expiration 
(tt the agreed time, and within a reasonable time the vendor 
propoTCS todeliver, and the vendee refuses to accept, the vendor can 
Tecover damages f .... In such case it is said that the original 
contract ia unaltered, and that the arrangement has reference only 
to the modeof performing it; but if the alteration of the period of 
-delivery were made oc the request of the vendor, though such re- 
quest were made.during the agreed period for ddivery, so that the 
vendor would be obliged, if he Bued for a non-acceptance of an 
offer fo deliver after the agreed period, to rely upon the assent of 
the vendee to his requesv, he could noc aver and prove that he 
was ready and willing to deliver aooording to the term* of tbe 
original contract. The statement shows that he was not. He 
would be driven to rely on the assent of the vendee to a sobsti- 
tnted time of delivery, that is to say, to an altered contract or a 
new contract. This be cannot do so as to enforce his claim." 
This appears to be strong reasoning. The plaintiffs could not say 
that tney were ready and willing to deliver according to the terms 
c^ the original contract. If so, they could not sue upon a verbal 
requesL With tbe other points raised in the arguments we are 
not concerned. The fatal difficulty in the case <ri the plaintiffs 
was that they were nob prepared to complete their undertaking, 
and deliver according to tne terms of the contract, which fiilfilled 
the conditions imposed by the Slatui« of Frauds. 
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A TraatUt on the Law of Negotiable InttramenU. By JoHit W. 
DiinEi, of the Lynchbui^ Bar, 2 vols. New York: Baker and 
Go. London: Sampson, Low, and Co. 

This is another treatise the inevitable effect of which will be to 
confuse rather than to simplify the law, whatever good intentions 
may have pervaded the breast of t^ learned and industrious 



author. Our main reason for this rather aeran nrat 
Mr. Daniel baa departed from the [dan laid down I7 Sb 
Byles, a plan, in our opinion, ^f«"f'*l to the WapK Inal 
the law (rf negotiable inBtnunents. Tiaa plan ii ^ 
distinct the several kioda tit inatrameot. A IkU of aid 
ta instrument materially different firom ■ prcaiiamy a 
irhilst undoubtedly there are prinmplea which ml; U b 
which possibly in a treatise mnat be iatrodnoad win. 
treated, tbe fact which Mr. Daniel admit* that " (lien an 
distinctions always to be observed between the tvo d 
paper," is quite sufficient to make it imperative that tfaq 
not be lumped together. Agtun cheques, we sre ti" 



ol(»ely aseimiiatea to bills of eiohange that tlxrf ug n 
called ' peculiar kinds of bills' " [by whom, we sbosk 
Icnow ; the phntGO means nothing} " nuty be folly tcnta 



cover with bills by simply pointing oat tlvir 
differences and uses." Now, we ean flilly recognii* tb 
ability of running some risk in making a particoW eW 
if there ia a prospect of facilitating the study of janp 
and improving the science. TJnfortnnatety, howevw,!! 
compensation of this kind in Mr. Daniel's work. HeWi 
the Profession with two formidable volumes, in which 1 
bably be found evoiy case that has ever be^ deddadii, 
and m England, having any bearing upon negotiaUeiMir 
Tlie mere names of these cases ooonpy sLxty-ooe octafop 
we must say that full justice ha» been dooe to thSDL Si 
been laboriously collected, many of t^e facts of theaMi 
conscientious care, but of effort at scientific artangB 
attempt to strike out the bright sparka of princqil* b 
ponderous mass of inert case law, there is no appaaiuce. 
Now as to the plan of the work. Book L dealivli 
making of the instrument " ; Book XL with theqoMtiin, 
may be parties P" Book HI. with "The neKotiaUoairftb 
ment." There ends the first volume. Book lY. bitt t 
tost and notice ; and exonses for want of presentmn^ 
and notice." Book V. of " Action on negotiable instnuK 
defcmoes, discharges, and damages." The sixth and hS 
devoted to "Varietiea of n^otiable instrameutaolhsl 
and notes." We have not space to give all the subardia 
ings, but they may be described as thoroughly eihu 
comprehensive. And we may here mention, that in sq 
there is no effort at arrangement, we refer to tbe oe 
details, not to the brood plan of the work. To make a k 
is easy. To carry out scientifically the details is ver; 
Any experienced lawyer who takes np either of theMnk 
see at a glance what we mean. To take one illaEtntiw 
subject wpersons partially or wholly disqualified sed Si 
infants. Mr. Daniel writes his first paragraph dnwiq;! 
tion between void and voidable contracts. His seccod 1 
thus ; But this distinction as to void and Ttudsbk oi 
now regarded as practically obsolete. His subsequent n 
on the same subject are carelessly written, and ^n 
impressioo tliat tne cases were examined, notea a 
then thrown together. It is certainly remarkabls tki 
on subjects of this chaisoter cannot see how osJ 
state as far as possible what is oettlad k>, 



like 



notes anv doubts and conflict of authoriues. Ki 

Mr. Daniel why it is necessary in stating t| 

- ' -' rhat liK 



about which there is no doubt, to tell l_ 
borough or any other judge has said about theeipadie* 
rule. For example, it is stated (page 408, voL 1), ttal • 
promise to accept an existing bill which is commimial 
third party is equivalent to an actual acceptance. Tb 
ably established, no one impugns it, and nothing ik 
Etienborough said can affect it now. Bnt we an gin 
lines of what he did say, to which is added the remvt,' 
this extent go all the decisions," which are pot iw 
This ia sheer Xook making and nothing else. 

These defects ore serious. Too ntnch writingteDdiio 
Legal writers should nse few words and be cai^ 
selection. Mr. Daniel bos simply brought togethv*ll> 
material with reference to negotiable instruments of » 
known in England and America. To those who bw | 



time and care little in what form their knowledfra ii n 

eing ondoabeAl 

and completely oomprehenuve. If any famt is to be lo 



them, this work will be ooo^table, being 
and completely oomprehenuve. If any * 
the index it is that it is too elaborate. 



MunieipaL London. By JosErn F. B. Fibih, LLB. 

Longmans. 
Wb have among us very few historians, and tboies* 
generally at higher flights than eoold be fonnd wiUiia t 
of mnnicipal London, and any mau, dnlyqQaliGed,wba> 
the poblio as to the rauon (Tefre of aU we see anoai 
points out in what instance the mittm has esaMd t 
entitled to gratitude. Dn, uniotaresting labour it ■ 
our opinion, but Mr. Firth ia eTidantly of a natnn kM 
oiative of hard facts, and revelling, rather ifaaa A 
statistioa. To him oonseqnentlj the ^nA has kidflsH 
tions, and we are glad to observe tttat the aober iatj li 
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wd Lie Tooabnlar^ of vigoTODS epithets. 
L firtb direote his efforts toirards exposing what he denaniicet 
■ mfthdmin iatration of the manj great tmsts repoeed in tht 
tt Loodoo, and he hopes to adrance the reforms wbich maal 
iainnnicipal freedom. The pku of his work maj be oasilj- 
tstood from a summary of tho table of contents. His firsl 
ihapters he devotes to a miunte examination of the Constitu- 
itf tne Corporation, its method of government, its income and 
tfienditiire. In the sixth chapter the Metropolitan Board of 
n is similarly treated, and obapter sOTen deals with th(: 
Ion Vestries. We ore glad to find that our author does not, 
Bther condemn the vestries, bnt he points ont their defects 
h deameBB whioh is conclusive in favonr of the appointment 
A Central Board which he sngf^ts for rendering aniform 
ifieotive the aotion of tbe vestriee. The gaa and watei- 
f, and the varioiiH jnrisdictions in London, occupy the sac^ 
S fbnr chapters. 

XI we oome to what we mav call the second great divisioo 
' work, which is not so mecb historical as specnleitive. Mr. 
outers npon the disaassion of possible reform, he shadows 
m " Supreme Council," and Hbowa how it oaght to perform 
OotionB. It ie obTionsly no part of oar duty as a legal 
■1 to examine critically the plui thus laid before the public, 
■Tine looked through tbe volume with some care, we have 
3 difficulty in appreciating the complete mastery which Mr. 

has obtained of the diSiciilC Eubjects which he has bad to 
9, ftnd the verr considerable ability which be has displayed 
' execution of bis self-imposed task. 

few remarks which Mr. Firth makes about City Courts are 
38 more pungent than strictly accurate. We doubt 
«r the Ju<£catareAct sounded the knell of the Lord Mayor's 
. However, Mr. Firth says : " The aBsimilation of the City 
ndon Court to a Countv Court will be completed by no 
r allowing its officials to be amenable to, and appointed by, 
cted body. The knell of the Mayor's Court was tolled when 
odioatore Bill received Boyal assent. The magistracy of 
aen will be superseded by the appointment of properly- 
dld pTOiierly- qualified officials; and the technical but shadowy 
1 exeroisea by the high corporation officers at \iie Central 
nal Court will come to an end when it is .recognised that it 
30 dvic pride alone, and is productive of neither private nor 
tgood." 

New Editions. 
are received the third edition of The Law of Mortgage, by 
Uf BiCHAKD FisHXB, Barrister-at-Law, and we are very glad 
\ that vast improvementa have been made in the plan of the 
which is due to the incontoration therein of what Mr. 
designed and^exeouted for the abortive Digest Commission. 
wt chapter now presents a scientific clossiQcation of Secu- 
tvy Contract, Mortgage, Fledge, Hypothecation, and Lien. 
all of these is incident," says tbe author — 
Et In Uw onditor to make the piopsrtr aiia*Bnib]e for tha debt or 

MBt. 

tt In tha dsbtor to ladeam tha property hj vtjint the dabt or per. 



*aeh pi^maiit or perfermanoe a detemuiiatioii of iha areditor'a 
fai tha property, and a liabilit]' on his part, if it be is hia poaaea- 
KMtoMittotttaowiMr. 
Ilhe right BTstem to follow, and how excellent it ia may be 
'Vatp.33,wnereitiH stated bow an equitable mortgage msy 
B, and the second part of tbe first chapter furnishes an ex- 
■nmroary of the law relating to pledges or pawns, where 
vnbroker will find his duties and liabilities so intelligibly 
Ba to take away all excuse on the score of ignorance. 
*" good is Mr. Fisher's treatment of Maritime Hypotheca- 
aicb gives us the law in a form which leaves nothing to be 
"Vfk must give one more extract, which, by contrast with 
ft edition, provides startling proof of what great improve- 
aoay be made in text oooks by observing meOiod. 
•ffel8&— 

■■■■oiy lisn entitles the bolder of a penonal ehattal to detain it. 
~~ tbe onpaid prioe of a oliattel sold. 

the ooet of anppliM tnniiahed or aarvioaa tendeted in diaeliarg* 



Mr debts inamrad in the oonrsa of bade betwean tha holder of tlie 
ftad tha owner tbareof . 

tmst regret that Mr. Fisher has not been able to recast the 
work upon this model, and wetmst that by the time another 
IB called for he may be able to do it. In its praaeiit form, 
1, embracing as it does all the statute and case law to tbe 
I time, the work is one of great valne. 



SigKth EAUion o^ Frideauz'a Freeedentt in Oonoeyaneing 
B : Stevens and Bona), has been received, and, in addition 
* careful annotation and revision, furnishes a vigorons 
■1 commentary of the Land Tmufer Aot of 1875. The 
i> edition contained a pmer by Mr. Wattera, critioisiiig 
Tefltbury's Act of 1862, and we find in a note the following 



observation; "Many of the reasons which wore urged by Mr. 
Watters as likely to prevent landowners from registering under 
Lord Westbnry's Act, are equally applicable to the present 
measure." The provisions of the Act, and rules under it, are 
folly stated, the statement being accompanied by a muning 
oouuncntary. The conclusions at which tbe editors arrive are 
important, and we cite them, together with their views, as to thi: 
prospects of further reform in this direction : 

Tbe oonalnaons to be drawn from the above obaerrationa are aa follawa : 
lat. That oonddsrabte eipeiiM mnat ba inmirred In order to obtain refif- 
Ization with an abaolnte title. 2adl7. That the axpenM ao inooired will 
not be oompenaated b; an eqoivalent aaving of expanse in oaae of a anbaa- 
qnent aola or mortnge br the ragistered propriator, eioept perbifia (for 
even thia isdovbtraljiin theoaae ota sale <M land, heldby&ie aama t^. 
in a KMat nnmber of lots. Stdljr. That teeistratios, with a poaaeaaory title, 
can be effseted at a oonpatativelv amall ooat ; bnt, on the other band, no 
saving ot expenae wiU ariaa ther&om on a aabaaqnent uortcage or sale, 
exoapt after the lq)aa of a cuiuiderable tioie. 4thly. That tegiittatioD 
will InvolTe etmenae and trouble on ovwj snbseqneBt davcdntlon or bana- 
miasion of tltfs, and also on all anbaaqncnt diapoaltiou riiqmied to ba 
roistered, and whioh, in the oaae of nnregiatered lacd, would involve n- 
oon«apoDdlngexpeiise2«.if., settlements, whathetvolnntanrtrf *"' 

oonsidmatiixi. 51h^. TbiX an^atwed proprietor ie anbjMt 
tiona on hia powar of tlitilinir wiui the lud fcom whioh an ni 
proprietor ia fiee ; and 6thl7. Viat bis porition is not ao aaoDia against 
iimnd aa that of an nnragiatraed owner. 

If the above ooaolaaioue are well fooaded, it would eeem to follow that 
regiatntioD under the new Aot is not likdr to prove nuKe attiaatlva to the 
landed interest nneraUr than waa Lord weatbnry'a measnre. And if any 
landowner ■honld Bnd it difflenlt to determine whether rwialzation in hia 
pattianlai oaae is likely to be an advantage to him or not, M will probably 
Da Inflnanoed to deoida ■aainn tikiiiK tbe step by the koowledge that, wIhoi 
taken, it is imvooaUe, for the Aot doea not, hke Lord Waatbwy'a Aot, 
nveluinany toew panilmlia, by ailowiiig him, if diaaafa'ifled, to withdraw 
hia land from the register, and thna reatote bimadf to his formar poaition. 

If the Aet of 1875 ahould prove in ^e sei)nel to ba aa abortive a ineaau* 

aa itfl nmdaftaunr. ife ma.r bit mMraraoA Ih&t FkFli&mant will nat make a third 

ahonld be 
_ the ihape of a pTopoaal to 
ipnlsorj ragiatrKtion innat be 

_ . ., _. _. Bagistriaa wonld have t« bo 

eatsbliahed, not only in LondoD, bat in all the piovinoial towna, and the 
ooat of their eatabliahment would have to be borne by tha pnbUo. It wonld 
•eem right alao that the pnblie ahonld paj tha expenae of tbe Srat reirlatra- 
tiOQ of propriatora, for It wonld be hudlr fair to oompel the prapiietor 



hiaiMlt to paj for a prooeaa whi^ he woald raUier diapanaa w 



i alto- 



d be thrown on 

_. be remembered that the Bill on whioh the Aet of 1875 waa 

founded oootained a olaose "'^'Tlir registration oompnlaory on any eala of 
the fee linple, idfter the expiration of a oart^n period j bnt that thiaolanae 
waa delitieietely withdtawn bj Lord Caima, beoanae hie Lordahip waa 
aatiafled by reprcaontati<ma made to bin that tagiabration would Inoreaie, 
rather than dimiDiah, the expense of banater In small banaaotions. A 
elanae waa flnt inserted exemptiaa aalaa below a certain valna from its 
operation, and this waa followed by tha entlie withdrawal of the oom- 
pnlaory proviaion. Now, if it be tnt, that regiatration wonld impede 
rather than facilitate tha sale of land in amall lota, it wonld be an arbittmry 
and nnwanmntable asanmption that it wonld have a eontrarj effect aa a 



of eatabliabing a avitem, the advantage of which to the pnblie i« so 
donbtfel. 

Bnt it will l>e aaked, can nothing ba done to tlirnmUli the heavy expenae 
attending tha aale and porchaaa df land ? It may be answered, that cer- 
tain axpenaea, e.jr., anctioneer'a taea and surveyor ■ ohaigea, whioh tonn a 
large proportion of the total ooat, wonld have to be uienrred under any 
ayatem ; the atamp dntiea mnat alao be paid to Government ; and tha only 
aaving piopoaed by regiitrabon ia in Uie item of legal eipenaaa, in relation 
to tha invaetigation of title ' ' " ' 



nna which 

Idlsaai and ToA- 



Aot also (23 ft 24 Vlat. o. 14S) haa had acnieefleot in ahortenhig BettlaBtSBta 
and Wills ; and that Act might be neefnlly amended In thoae l aa p eo ts In 
whioh it ia ooaaidered defective, a.;., u regards the powers annexed to tha 
offiae ot mortgageea, and its principle might be extended by enaoting ottiar 
atatntoiy oommon forma. Tba wide application given by tbe Conrta to 
the doctrine of constmotiTa notioe ia a frequent sonroe ot trouble and 
expense, and aome limitation and more aoeniate deflnitloii of this dootrine 
i« much needed. And laaily, the plan of a general regisbation of aaan. 
lonoea, aa diatinguished from a renatration of title, uthongh deaeribed 
during the dsbMea on the liud xranafer Bill aa an obeuete notion, 
appeara to na to be well worUiy of eonaideiation. A regiatntion of thIa 
kind could be eatablished at a oomparatively email coat ; uid it it win* 
provided that no unregistered deed ahonld aSeot pnrohaaere < 
whetbn they have nooea of it or not, one of the principal 
hkve impeded the naefnlaeaa of the local regiatriea in Hi4dli 
ahira woiald be removed. 

id title might bo reoonaidered. If there were 
I, printed office oopiaa of the deeda delivered 
id the neoaaaitT tot preparing an abitrmot, «r 
For attendances and journeys to examine oaeds ; and now that aoUmtora 
are not leatrictad to a particolal mode of making their charges, their inta- 
reat need be in Bo waj prejudioed by any reforma of thie nature. 

Bnt tt would be tmvelUng bnond tbe objeot of this paper to pursue 
thia oonaideiatioa any farther. The only reaaon tor referring to it is to 
prevent its b^ng anppoaad that the objeotiana above gipreaaed to tagi. 
itration of title are aooompanied by a feeling of entire aatiafaotion with 
the pirsaent eyatam. 

The efi'eot of the recent cases is in every instance that we have 
examined them, remarkably well stated, and Frideanx's Frao^ 
dents retain! its re|Tatation as a valnable repertory of law " 
anbject of coQv^anoing. 
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The Fraaieai Btaiutet of the Settion of 1876. Edited bj W. 

Patebson, Eaq., Bairiater-at-Lftw. Liw Ttmes OfBco. 
Tkis is B volame oi very modento dimensioiis when compared 
with some of its predoceBsora, whioh is the fanit of the Legislature, 
not of Mr. Pateraon. The statates giy^a in foil comprehend all 



that can poBsiblj be called " prwrtioi 



tnd indeed perha 



two that would not bear that title. The notes and the index are 
compiled with evident core, and no volniae conld poniblj be of 
more eaaential use to the practitioner than this. 



EUmenlary Qaettiotu o>i t6« Law of Property, Retd and Fer- 
tonal, tttjppletneitled by Advanced QitegHoni on the Laie of Con- 
iraeta, bj Phujf Fostek Auiiied (Oxford : James Thornton), 
<x>ntaina a s;reat deal that is very saggcstive, and will be foand 
naonil by the itndent in directing his reading. There are copioas 
references to aothoritiea where the answers to the questions will 
be found. A 

The Laui of the Ctutoms, by Veux John Haxgl, Solicitor for 
Her ICueetr'B CnstomB, faithfallj fulfiis the aim of the anthor 
in inolnding within the compass of a convenient pocket volnme 
a o(nnpeB(uam of all that immediately concerns the officers of 
Cnstoms and the commercial community. 

The BaUot Ael, lb^2, bj Mr. Grbald FnzQiiBALD (London : 
Stevens and Sons), is profMsedly " a gaide to the procednre at 
parliamentary and mimioipal elections. It will be fonnd to be 



reliable, and it contains the statnte itself in a TCTTaarai 

The indefatigable Jtlr. Indernumr sends na a laaad tHk 
8elf-PTtpareaion for the Final Eaami¥Miion (Londcn: SM 
and Haynee). 

Mr. Bngh Owen's (jun.) El^stmiary Eduealum M : 
(London ; Knight and Co.), fnmishes in tne introdttcliaiiaC 
of the several clanses, and notes of a aaeftil cbaractv an qipd 
to the sections of the Aot 

The Practice and Procedure in Appeaie fivm India lo Hi 1 
Couneii (Madras : Higginbotbom and Go. ; Lcndon.: Stnm 
Haynee), is a nsefnl manual, bj Messn. E. B. and K. & lb 
barriBterB, arranging tbe praotioe in convenient <Rd«, mi f 
the mlea in force in several coarts. It will be a dradsd Mq 
tion to those engaged in appeals &<nn India. Ibuyoflfa 
Stevens and Haynes's smaller publications would be BWa i 
than half tbeir pnbliahed size were it not tor tli« elabmKi 
l<^^e which is boond np with them. Mr. IndeRnwr'iI 
Examination, is one instance, Mr. Thomas's LeadtKf Cm 
Congliiulional Lata is another. This, however, does not i 
the author's merits. Mr. Thomas gives a sensiUa inbnds 
and a brief epitome of the familiar leading oases. Wail 
students who are in earnest should read the original repoRi, i 
any rate, Mr. Broom's work, bat to tJiose who are in a hmj 
do not care for honeet labour, Mr. Thomas's little book a^i 
aerrioe. 



SOLICITORS' JOURNAL. 

A LUtos nninbtt of atatAaisDta cf alum owe 
dstad and delmrad in London by loliaitori on 
Tossdar last, the 24th iiutant. We need bardl; 
point oat to the Profanion tliat anoh a step is 
«ltog«ther iB^tolar, snd that all pUadinsi lo 
delivarad shonld have bMn ratnnMd, in order tliat 
the inlamali^Blg'ht luve been oorraoted. This 
indeed, waadMainaomeoaaei. NodoBbtfoTmetl; 
it was the nnlar sad anthoriaed praetioe to 
delivst deelsnMoDS on the 21tfa Oot., and to this 
old pmetio* we most attribnte the miiteke to 
whioh we han ealled attention. Order LXL, 
mle _ 2, erf the ralai of the Sapreme Conrt 
pioridei, inter alia that "thg Long Tsoation" 
"ihaU oommenoe on the 10th Ao^at" "aad 
terminsto on the MOi Dot." Thia rale U 
parUy btton (ram rale 4 of Order V. of the Con- 
eolidated Qeneral Ordeta of the High Court of 
ChaooMj. Bale 3 of Order LXI. of the roles of 
the Sapreme Court, provides that "Uie dkja of 

tinr and vaoatioD ehall be inoloded in moh litting 
and va aa t loB leapeetiTelv." This role ie a simple 
<tap7 of anb^seotion 5 of rule 4 of Order V. of Uis 
CanaoUdated Oensnl Ordan of the Court of 
ChaiuMCT. It is, thurafore, perfeotl; olear that 
the 9ith Oct. is inoloded m the long vsoation. 
Formerlj, in oommon law pleadinn, the qneition 
was reniatad by the OiMnmon Iaw Prooednre 
Aota, the ralea ol Hihu7 Term 1853, and. indswl, 
an Aet (2 WiU. 4, o. 30, >. 11), whioh provides that 
" no deelaratian'or pleading after deolsration ihall 
bs filed w delivered between the eud lOtb da? 
of Angast and 24th dav of Ootobcr." Role 
9 of the Bole* of Hitar; Tsrm 1S53 pro- 
vides, in etfeoti'that a defendaat shall have as 
man* daTS to plead after the 24th Oot. as ha 
iTonld have bad if the deolaration bad been de- 
livered on the Mth Oot. The long vaoation in the 
now dsfonst Court of Chanoerrtermlnatedon the 
'28th Oot. , whioh d^ was inoladad in saah vaoa- 
tion, NotUu, however, aao be plainer than the 
Boleeof thsSnprame Conrt as to the times when 
pleadings m^now bs delivered. Order LVII., 
rnls 4, prondee that "no ptesdings ahal] be 
amended or delivered in the lonr vaoation, nnlass 
ilireoted b; » oonrt or a jwlge," and as the 24bh 
.. .^ f^o,^ that no 



■ a nnllitf , and i 



As win be seen from aletterwhiohwepnbliabinan- 
other oolamn, an opinion seuaia to prevail in some 
o""»*"Ts that in tiis oass of an ocder to sign 



jndgment nnder Order XIT., nils 1, of the Bnles 
of tse Supreme Coart, it is not nsoeesarr tor the 
plajntiiT, on obtaining snob an order to give 
to the defendant'H aoUoitorB notioe to tax. We 
admit Uiat there is do diraotioD in the Jndioature 
Asts or rules on the point, bat, inasmuoh as ttia 
order oan only be obtained after appeacanoe, 
whioh is cot set aside, we ara deoidedly of 
opinion that the ooata upon euob an order shoald 
only be taxed sftflr the nsnal day's noUo* has 
been given to the dersodant'e solioitor to attend 
the tazatton. We mtirelv agree with our oorre- 
spondent in his view*. Of ooone the derendant'e 
■olioitor oonld attend or not. as he liked, and as 
inatrnoted by his olient Tho matter ehould be 
dealt with by a new role. Costa in auoh a oaM 
are party and party costs, on the taiation of 
which the defendant's solioitor bae a ri^ht to 
appear, and for that purpose ha ought to have 
the usual notioe. the coite of which slionld be 
allowed. We cannot help thinkini^ that where 
in snoh a oass no notioe to tax is given, the de- 
fendant's eolioitor should take oat a snmmons for 
a reUxataon, or to sst aaide the judgment aa irre- 
gnlar. ^_^_ 

TiEieaiiu sa ths enquiries in regard to tha 
designation of oommissiDners for oatha, haveliesn 
to oorselvea, aod, no doubt, to our more oaraEol 
readers, the fact remains that even now such 

Buffioiently deSDribed. It etwald be "aoommis- 
siouer to s'lmiuister oaths is the Suprame Court 
of Judicature in England." Tha words " in 
England " are often improperly omitted. Farther, 
we notioe, that some tuoh oommiseioaers thns 
describe themselves on the doors of their chambers, 
" a oommissianer to take oaths," Burely it is the 
deponent who takes the oath and the oammis- 
sionerwho administers it. liere is not, however, 
an7 Decssaity tor any snoh anuonnoement of this 
kind. The I«w List and the legal diaries snffi. 
oiently answer the purpose. 



In reply to some inqniries whiah have been 
addressed to us, we may say that the Faculty 
Office doea not in any oaae diepensa with aerrioe 
under articles in order to praotiss as a notary 



been BWe short (rf asoaadsl, _. . 

in^ to any snbstantial improvement nntil this 
kind of wort is disposed at under the roof o( the 
New_ Law Ooarts, whioh, by tha wsy, have made 
ooaaiderable pn^ress towards oompletion dnrmg 
the long vacation. Ws notioe that a Loodoii Law 
Stadente* Sooiety has aven takoi notioe of the 
mode in whioh Jadgea' Chambar basiness is dis- 



sible, to meet eaah other, with a vintgt 
being wade by consent " A BacMter.'a 
to the Ol«bt last Thnradaj, proaaaasid fti 
of things at t hesa ohaaAara toba a abwiJ i 

That Ht. Hsm; Hania^, Q.C 4s ta 
been appointed a iudcs of One Qmb'iI 
Division of tha High Conrt of Jmita, fM 
as a soUoitor for some ysai^ is KaU^ 
well known; but that tiM IssrnsB ji^t 
member of tha well-kaawn A^ of Im 
Pringla, and Maoiaty, of Badliiid4aw,ii|i 
not so well knoam. Hi. Hanisty «ii ak 
the Bar by the Hononrable Society tf G^ 
of whioh he was at oaa tune tbs feaaBK 
isnowone ot the Benchora. HaaauM 
solioitor in 1839. 

A CASB of ?arE«v..Km>IarrapwtaliasBMi 
as having beenfaaard intbeUvapoolCtaVA 
fnrniabes a metal Isason for those atUan 
on the eve of ths trial of an aetiaB is All 
Coart of Jnstioa, ara oltan inoanliaw afc 
tent to whioh they aooept maposwisityiiM 
ment of witnesses' azpenssa. In tte stMsJ 
snffloient OMiaidaraUon to aappoitapaaii 
solioitor to so pa^ « witaisH Oaa ss k 
liability, but it is abmdandjsbar &■■ 
raoent deoisions that aolidtan an wt* 



Ths quBstko baa beaai raiaad ai 
ths proper designation of B; 
They are nine '- - - ' 
solicitors, and leoaivsa uwix ue_ 
the Judge of the H^b Coott of Umatl* 
the Jndioature Aota oaaia into opialim- l| 
of thass appointmeata wsia mads kf flr H 
Phillimote, sod 1^ lea* paid ia a* * 
amoonted to about three guinaas. P ss^ 

the judge of the ooort, and hear tts ■ 

oooEt, andpenouB a —'-' — '-^ 



examiner of tha aaid eoart.' 
designation ot thaaa " 
** an examiiMr of Hsr 
Admiralty la Boghad.' 



^iasAst,•Bfi•^ 



rank and hold Uisir oflaaa aaaaflsa 
and oondilwna, as it tfca Aethalsalp 
in oass ot sodi oBosa bassakg isa^ 
Lord Chanoalka aaav ^bolMtbsa^ ! 
L5., rola 1, of «• irib tf to ««■•* 



>CT. 28, 18 76.J 
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&M UutnllolScora attached t«thoAdimnil1_ 
^wIietiQiB Jadioatnis Aota cmma into op«&. 
^^dwll b« Ktloohed to the Piolwte, Divoroe. 
^■iiBl^ Diriiion of the ludBiBii Court." 
^BMtion tlierefoio uImb what ia tlie propoi 
■■HonoItlieeiuiiiiieniiiqnettioiiF ThftyH-e 
VwnSiMdiii thsir dntiMtotlw laat iikmed 
tan of the High Conrt. We molins to 
MUon that the deaoription " in aiumner in 
O^miw Court of Jndicatnie in Englkod " ii; 
gnfund to "an eiuniner in the Probate, 
1^^ and Adminlty Diriaioii of the High 
K- M Jiutiaa." 



» TOi of the TMent di«i 



._ D regud to 

lAednektion tor aolioiton, it Oknnot in 
1 known that the Uniremt? <rf Londoc 
ipeoial faoiim«9 to articled olerki, fc; 
t in laws ean be taken during aerTic-. 
tiolaa, irithoQt having ' '' 



d that the Judffea of the Probttfe, 

30», Mid Admiialtf DiviBiaQ of the High 

liiiTO decided to diipose of all oirean of 
m bnaineas which aiiated at the end of last 
r dttingg, by taking inch list on 2od Nov., 
"ittmriTig to deal with same imtal every oaeo 
MB heard ; oonntry aolioitora may tbccefore 
I tbtA *D7 aiiDh oanae, whetJier defended or 
mdad, and whether eat down for trial before 
Is* himaelf or before a jndge and jury, will 
>«d during the approcohing aittings. The 
3f thia OTder will, no donbt, bs to delaf 
poasl of the other bneinaaa ol this diriaion, 
MppplieatJona to the jndge ot tkia diTiuon in 
^mrt, inoh oa tor direotiona as to mode of 
:s.d foi mlei abaolnte, might well be nude 



to the loat Brewster Saaaiona thronghont 
^■ntiy, the jnatiooa were, in many puta of 
■d and Walea, orged by aoIidtorB pnc^ 
MB •dTooatos before theae conrta not to hear 
taA (antlsmen and others who cams before 
BvtaM the non'profeBBional repreaentativea 



to grjnt any new licences has been maijo I 
for a aDooeMfol ^pcel to the QneeiL _ .„„_ 
Upon thie qneatioa the following ooonrred at t^ 
laat Sonthompton BMwatoi SeaaSma :— 

Bldiid,j,itbt na^atTataf (Irak) aild the 
wu tliit efHaniy IdaBM— 

lKifli.~l UHU to aapport this ippUiiatloD. 

Eldridft Hid be bad Om to pnaant a oopr c 
BOlationi laaaad at a pabUo meeting held at 

/rfi.jh.— lobJaottoapabUo; 

Klirid]r,—Bv.t 7on do not know what pabllo meatini 

> auithbv^Uch^bu 



itlr 
LiiaK—Bat I Dbjeet U 



Mr. KmsGEiu— Do. 70U beliara it wUl ioflnenoa thla 
Lcijli Boid ha did im t, bnt Is (ormar jcaii Uiey hid 
4, ud BOW U^p\ad 



■puitr, ud thoae applrlBg faa7|ri' 

oUoea, iakliig uy pt *- 

lonlar Ueenoa. Hepn 



thayoooU : 

« there In ■ Judicial 
lad^rinn the nopai 

laoDdopBpao tfiepor- 

polntad oat that if theSraetCaMad 

^ . i - -,-. — ■•""'IM"" of theee mammtato, io 

Ikr infloeooed aa to aiy ther wonld nob anBt aur at 

thiMlloeiiaH.UioeeapflTlBKaoDldfDtotba Conrt of 

Qoean'g Benck and nt tkab Uceneae, Iwcaiue the 

mocMate* rehued to baai the oppBcatloDa, whloh woa 

lllwal OB the faea o( ft 

B. I. Bobi'ni aald It woald be idle to neal*e thoae 

moriila noleea it wna Inwnded to paj aame attentloa 

them. The nagiattate* alMdoK In thalr Jodlslal 

Jadtj, it would be Impoaaible Cor tbem to nuke np 

thalr minda npon the noenl aapestot thequeaUOB, 

and ha qnatad a eaae at WalMl), wlian the migMntea 

Buda np tboir mlnda agalnat graa^ng any lloanee, ■■^ 

the applicaata want to the Coort of Qaoen'a Banoh and 

jaloair their pidnt. The matlatnlea, theNfore, woold 

~- - ther mnet h«ir inoh oaaa upon Ita mertta, and he 

lid fnrthsr nj, allbouli ha did not wnatltDt* bim- 

' a prinihet, that It sai£ a raeraorUl mi sent to the 

irtot Qneen'B Bench, or a Jitdn, the mamoiiUlat 

lid andhlmaeU thrown off hii lee' ' 



Bench Division), that the pliuoiiff wai entitled 
tindei the eironmatancoa to brinj; liis action, inoa- 
mnoh a« sect 11 only applied to • nbsiatiiift 



ucoept to refer a pBLrtdonlu diapnte abont a par. 
tionlju' matter, and tba agreenMDt has not ben 
mode a mle of oonrt, and ia oonaequantly ivroo- 
abla, then, if tnoh an agreement be rcToked, it ia 
at an end: (Rariddll, Banders, rnul Co. [LimitecR 
T. Thompvm, 35 L. T, Eep. N. S. 193. Ct. of App.) 

BOHBAT ClTTL FCMD— AnNHITT— STiTnTB 
OP LlHTTATIOKIt ~~TBVSTBBK — LaCHB—Im- 

TEBEBT.— F. wna a number of the Bombay CMl 
Fond. While ha WBB» member reaohitiona «MM 
into operation ooaferring benefita npon the widowi 
ol anch annnitauta on the fund oa ahonldp^ a 
oertain parcantam on their ananitn'ea. Sbantr 
•fterwatda ha ratired on an aminib; and a law 
weoka aftar hia ratuenent tba reaohitiona wwa 
- ' ' and nmuned eaapnidad tiU after Ua 

Id (affirming tho jndfmant of tlia eoort 
: U he had never pA or tendetad tho 
hia widow oonld not olaim any banaflt 



death. Held (a 

below), that i ' 

peroentage, hia widow oonld not olaim any bantdt 
nnder tha reaolntiooa. One of tlie rt^alationa of 
the fond provided that the widow of arery membar 
ahonld leoeiva a peniioii not eioaeding XSOD a 
yettj bnt if aha hod privata property 
" ' >nla be radno 



.£200 a year hi 



aeard tbla gentlaouut It weald be illegaJ, and, balna a 



lold be naalaae 

iberafore he ahoold go to 
Tbeaopoopla ".- — - 

<lDtT, wblch ■ 



_ ... r of Urge moatmga, for tht. 

■a of preaanting memoriala and reaolntioDB 
tg ti to jnatitwB to refoee all applioationa. 
orattcoTgray ia by no means new, jasticea 
magiatiatea' olerka have been freqnently 
npen to decide thia question aa to tjie 
'tak^ by theae teibnnala of the olaima thna 
Bad. There do«a not seem an; prospect of 
■gi miformity of aation iitthematt^,soUiat 
am wiU in fatnre atill have to persist to the 
-Wplaaaant dnty of contending that those 
■■ not qnalifiad proctitionera have no right 
la advooataa b^ore jaatioea, eioept in the 
B oartain eiclae officers and othors, who for 
a pntpoaes have certjjn statntory powers, 
■V them to anpport informatianB before 
RBtaa' oonrts. At the laat Brawater aea. 
^ Portsmonth the following ooonrred :— 
laaa, addreaBing the msgiatmtea from the 
Xtbe oonrt, aud that that was tha third 
n on which, by the ooortosy of the Bench. 
I lud the pleosnre ot appearing before 

• tba Praaident of tha Portamonth Tem- 

> Aaaoeiation ; and he did ao then for the 

• of preaenting a memorial praying tho 
^aatea to refnse all new appbcationa tor 

> and, where procticabls, to redooe the 
vrfthosein edstonoo, Mr. Staee addressed 

VSatrstea at length on the ronatmctton of 
Vnaintr Acta. The Chairman aaked the 
aaat>ble whether the statement made by 
•we wai tna, that at leoat ono-hiolt of the 
h, pataona who ware apprehended wore dia- 
L withont any information being laid 
-IhamP Tha chief oonatable replied that 
^■raon ao apprehended was aommoned to 
art. nnleaa he or she were a stranger, and 
ratlaa naoie ood addrcaa. The magiBtratea' 
pointed out that the Act speoLfied the 
in which drank and incapable peraons 
Retreated. As a lander, he ahonld have 
fe Hr. Stooe ought to have known that. Mr. 
— '■" *— '-' -t appear there 



"lot. 0. 73. 



any m 



t all i: 



sect, a of 



. F that Hr. Staoe 
mot m nave been heard Dnleaa he appeared 
Mas qnolifled to appear oa either a barrister 
Itor acting on behalf of the aooiety named. 
-luteBy ot Bome magistrates may lead— as 
"=•■'-- IB twelve months ago in the Mid- 
* - •-' 'o conduct a 



make theae appUeatioi 
> tba Court at QnssB'a 

tot, and uttsrl; maeo 



ch was Impadeaoa. and utterly naBSBBsaaij. 
lid thev were not dofaiit their dntr, whtofa wh 

Impadeat. and upon tbcaa matters hia fricod 



sDltatiDn the IToglatnlaa a: 



aemorlal that might be prBSented and read. 



IS Bev. BmU WilbarfoT. 



t he bad another m 



ED ui Indivldoal he 



n the looe ol the 



Lri^h than aald hebul the rigbt after theae nemorlal 

— ._.. like a few geoenil remarka. Tlia 

iODB which hid be<:n preaentad t 

Dpadenl to produoa a 
tba maglaastra. '^ 






, , thing aa 

imorlol before tba maglaastra. Be pointed oat 
I ut tba memorial said not a word aa to who ooBveDod 
T lie meeting, and tbarakse It (her pecaaltted tbia aort 
,' thing ther might have a paioel ol aa* peraona getting 
. ito a bole and ooner mealing. Tbe namoiialiata 
.[Idnct ukths Bencb lo u»a tbeir dlaerettoB, bacaiiaa It 
nonld he teiUog them to do tbair dnty. 
Looking to tbe reoent decisiona in the Queen's 
[iench we have not the slightest doubt that Mr. 
l«igb ia right in his ooutentioo. 



NOTES OF NEW DECISIONS. 

Stat of Proceedinos in Action — Agkee. 

TEST TO Ee FEB— Cob HON l.iW PboI'EDUHE 

^CT 1854 (17 4 18 Vict. c. 18.1, s. 11).— The pUin- 
iS claimed from the defendant a oertain sam as 
.ilanoe of acconnt tor work done. The defendant 
!<nied hia liability to pay. After sodw correepon- 
:«noB it was agreed between them to refer the 
alters in dispute to arbitration. W. woa 
ppointod arbitrator, and proceeded with the 
. f eremoe. Thesvidence on both sides waa duly 
' ikeu, bnt ten montha having elapsed withoat any 
:!Tard having been made by the arbitrator, the 
;<:aiDtiff refused to be bound by tbe award, and 
b-onght hia action to reoorer tha balanoa of 
oiioonnt alleged to ha doe. The master, at the 
ddfendant'a reqnaat, made an order staying all 
f lifthor proceedings, and tbe Queen's Bench Divi- 
-icn (BkekbDm, J. and Field, J., dianntunee 
' oain, J.) oonflrmed tha order on the gronnd that 



be radnoad in pn>- 
her whole income shoold not 

year. F. died in 1B34. In IBIS Ua 

widow olaimcd a pension from the fnnd, on the 
ground that her inconie had fallen below X900 a 
year, bnt waa refoaed. In 1867 her raproa an ta. 
tdve filed a bill agaJOBt the tmsteae ot Uia fond, 
claiming tha amonnt of tba penaion from lSt3 tU 
the death of Mra. F. in 1863. Held (leveningthe 
indfrmsnt of the court below) that the Statnta of 
LimitatiDna did not apply to bar the olaim ; for 
thoogh the widow waa not a eettui qua (nut of 
any apaciflo anm, yat tba tnutaea h^ the fnnd in 
tmat for all the paraona entitled to reoei** benefit 
from it : bnt that, as the dalar in osaarting tha 
claim waa dno to tba tocAsi of Mrs. F. ud h«r 
reptcsentatives, iutereat on the amount ahonld 
notbagivon: (fediBar.Iav. (Torifan, 35 L. T. Ben. 
N.S.m. H.ofL.) 



Mdid 

anntiaa— to a led upaaring U 

Ir a defendant^ saoh lad beini 

■ad with the Profaancn. !___. _, .. 

Anagiatrotea aitting in Brawater Sesaiona 

to reoaiTa resalntiaia irf pnblio meetiDgB 

lA mamoriala as that pnsanted by Mr. 

Kt PMtamoBth, tba batter opieion U that 

ICfat not to do BO. The Aot of Parliament --- _. . - 

m tham to deal witt araty new applintion 1854. The plaintiff ^psalad. Held (raaeralag 

temerfti; andagenanlnfoi^tv jnatioaa tbe Jndgmsnt at tha majority et tte Qoesa'a 



I sect. 11 of the Comaion Law P 



COMHOK Law CHAHBEB8, ONTARIO. 

Xonday, Jutte 26. 

Mbrchamts* Bank v. Moffat. 

Discover!/ — CommmiicatioM beliottn attomau OHiI 

climt. 
A HuiiHONB WOA obtained for the re.eiaminatuni 
of the plaintilf'a manager in Toronto, aad tha pn>- 
doction by him of a letter ot hia written to tha 
freoetal manager in Montreal, and a letter written 
in reply by the latter. On a former emiainataan 
the piodnotion of tbaae lettera waa ratnaed on the 
grouDd that they were privileged aa containinf an 
opinion by the plaintift's attorney aa to tha 
vohdity of tha defendant's endoraement on ob- 
tain promlaaory Dotea, which endcrfemant had 
been given by another parW acting nnder a power 
of attorney from the defendant. 

Kae showed canse.— The affidavit of the at- 
torney for tha bank shows that the first of tbeaa 
lettera was in effect his opinion en the point anb- 
mittad to him, having bam taken down by Che 
writer from his verbu statemont, and reed over 
to him before it was deapotehed, and that wban be 
gave tba opinicn ha waa convinoed that Utigation 
would spring out ot tha toota on whioh n waa 
hoaed. It ia alao ahown by an affidavit of tha 
Toronto manager that tha letter w tit tan in rapty 
~ is own waa written irith referenoe to tbe 
-,. — jin, and wonld oertainly disdoae it. nia 
letters clearly oodm witbln tba wall eatabHalMd 
mle thatmokaH commnnieationB between attoaiMy 
and elient privileged. This mle ia of even wider 
application than it naed to be, and now appUea to 
all common ications made by an attomej in Ua 
professional cepaoity to hia oUent, even thonrii 
made with reference to no present or praapaatlTa 
litiBatioD, Tba anthoritiea are oollaeted ia Mintt 
v.3foria» (L. Bop. 8 Ch. 381), wharerefannaaia 
made to the wider application of tha rale nowthan 
in former timea. This oaae baa ban followed in 
HamtbjK. V. m,'jle ((> P. E. 143). Tha aaeond 
letter is equally privileged with the first — tha 
opinion was given to the corporatios aa a wbote, 
and the letters were both written by its offloerf , 
and hod immediate refarence to tba aama anbjeot- 

ijiyjar centra. — Tba caaos relied npon by plain- 
tilt'a conniel are all Chaneerj oeaea, and tain 
mainly on the queaUim of title. In tbeae naaaa 
the liability to prodaoa ia muoh lesa, and tbe pri- 
vilege muoh wider than in any other. Tbe com- 
mon law jnriadiction as to iaapeetion, nndar 
a. 197 of oar C. L. P. Act (Imp. Stat. U * 
IS Tint. c. 99, s. G) ia eitsiHiad by sa. ia», 
190, whioh are taken from the Impenol Act of 
1854 (o. 12S, as. SO, 51), and ia bow wider than 
tbe equity jorisdiotion aa to discovery: (Woottt^ 
T. Sorth London, Rtiihcaij CamjMiiy. L. Bap. 4 
C P. 619.) It ia "limited only by what tba 
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THE LAW T1.MES. 



fOcT. ii, 181 



oonit thinki juat" (|«t ErU, C.J, in Dii.,itl', 
T. Btind, a C. B., N. S., 716, appiorod in 
Hilt T. CampUU, L. B«p. 10 C. P. m). Tb« 
latten in qoMtioa wen naiUiw writtm bj the ' 
•olioifan aot to Um. Etbii elioiiUI (be fint 
lettw be ooiuideied ■■ oomliw In eSeot bom him, 
mnd being theiefon prottcleoRam iupeatioii, the 
MoODd letter oonld not b« viewed in that luht. 
It ouinot be nuuntained that emj letter wUnh 
might be written, oautaining Tefaranoe to a eoliin- 
tor'a opiniMi, i< eqaally pririieffed wiili the 
opinion itedf. The question for the oonrt ii 
whether the ende of joitioe wonld be eerred b; tba 
prodnotion □( tho dooament, end the cMendMit in 
tUa OMe beUercd that these ende would be eerred 
bj the produotian of Que letttt, tinee it wonld 
ehow that the plaintiffa ware awM« that the part; 
who endoteed the dalesdant'i ikama on the notee 
htS no power to do m>. The role laid down b; 
Brett, J., In Woolley t. North London Rail-ay 
Oompanti hai bean fallowed in H'iinan t. Brad- 
itrtet (2 Ch.Cham.77),»ndln Tunmto Grai-elRoad 
Coinpani) t. Taylor (6 P. B. 22T). while the Uit 
£nriuh oaae on the anbieot, Smith t. Cani^ll 
(L. Eep. 18 Eq. 610) (Ju^ 1874), U etronglj in 
faronr ol the defendant'! oontention. 

Mi.DAi/rOM thonchtthatboth letter! wereprivi- 
laoad nndar the gnnal inle aa to cnrnmnmoationa 
Mtwaan attomay and client. The objeot of the 
rale wonld be dmated if partdea were allowed to 



aa thoae in quaaUon in tbii oaee. 



DNCLUKKD STOCK AKD DITIDENie IN THE 
BUTK OF ENOIiAND. 

[Truifvied td the OoiBmlJi>il<nun for tbc BcclnctloD 



SaUomaUlarUu Ann), i 

BomU).JCqI.kllolCIinl 

Thr« per Out, Annaltlu. CI*lmuiti',A>kl Miinlj 
Beddome, iploiUr, and BIchard Boowell Ik'dduu 



*(;wri?fe 



APPOnrcHENTS UHDEH THB JOIHT-aTOCK 
WDJDIKO-UP ACTS. 

AjlEUl BoitDEO BrOttE COHPAXV ILlIf IT ID}.— Creditor! 1 



il'lbuI},\t1oSiui~XirkM^ttDit6Ui,'wldav'. 1 

p [ Oollirr, BriMow, ml Co., idlulton, 1, BBdJorf-i 

lEEH (H«n;, Melccmlx B«aii, Donet, pmllen 
tuT.Mi RicbudK.Hovud.wUdlor. Eui-ftreei, V 

™ IFimrli-. Etw»U, Derbj. fmrmn ud limkM 
Jcc. I; B&i<Ji »nd Jciminih, iK>llcitoris Bartco-on.Tm 
LHUIUiu (Oharleo D.). BolK>u-l»jlouro did Hum 
4ncaiiMT,DOttDli aplblier. Dec. S\ ; P. auil J, KmHik 
Lcradgld. B(iltoa-]»-lfi»n. 

'Waaler, nitt^ iplnner. Dnc.Ili t>. and J. Kl-hmui 
t. AcifUrllC BolWn-le-Mcxir.. 



]D.-AJlwrt.H)od -Two (reelwldwtma-tfai 
1 to i Iximdnc-temce, tioin Ttjm'-iit^ 
Bt Mtnn. BELimnh u at Mmtoi'i Ian 



Apt^i.-ThenMeaec called ^isBlBuit. rtaj 

RTDDnde, fnehcild— tokl ftrr £i:v. 
(;«inherw3L-Ho. lOi, Soatbampvnur^ti, :r>m 




\ QijetD'itreel-iiWo, Uptcr TUvhd-. 



Ml. Li..>-^i ij : HefUuld Ju. 

'■,,''i;."(i.Vir.!«i8B»»d,4Ss»Sji*™ ""^ -".-."■■». 

.M.Ki:..^:. .TIKM.), StandUhwllh, Idnctree. Lsuiwi'-r, 
iiKiMiin. Dot. S; WrtAt ud AptileUlu, -..In iTun, 

MEUDimlMuTaBiiM:!, Bubrr OrecD, Cnui:". I..i^' 
ler, K<nit«. Dec. 1 1 B. 7. TBonuiKii, lalbAuir, K i.. 

Haami (Bat. Joi.], Bn^dHd. B^c>. D«. 3l! Mri'b. 
PnoM, and JwagMffi^en, nraurnth. 

«IUl*ai-itteel,W<>blwl<ili. Knit 
MtJTTtWnx.l, li.B—liiahiill^livtt. London, ud TU' 

Munnll BlU. Bani-n; Ulddluei, toUcllar. Tle>. 

loDoa Bid Co.. (oIlDiion, t, Bt. Hltdied'i.oDnn, Poiil 

London. _ 

OuuK'i (J« I. Ul, Cutlman Vfflu. Binui, Horrei. KCii 

mui. Nov. IS) Oarrltl and Mn. iDllcluird, k\ Fgnchui 

BtT*«t. London. 
Puiw (Jai. S 1, BDrfonU OitonL Klwtlor. Nov. si; I 

oockand <foddofd,HoJlcltor«,3,8ou(Ji4qiuuti, (jTaj^.i-1 

nui (CuOuiriiMi:, M,^n«reDco.rD»a. J^J^-ig'^ij 



tfmumv^m^ Jinefrecboldco— ,— 
>n enclomra uf land. In. Or. ap., i 

JL plot ol land, with ttafcUng ukl (i 

Bjr MenMTH. TABAAirr and C<AtxTX,u 
JenayTBt. HBU«rV.-Woodl)™i Fau. s 
cotUfa and etebl aom— nold f«t Cu*. 

DFlIi-C.IC-SKU'.attkan 
Dramley.— Hoi. : and 3, Bomn-cnet, bidia-d 
Pupbir. Bos-lani^.-TTVcliold •tablint mi fcM 
mL Pnmi-Bcldi uidabii<:^iiii'.ti'-ib<nsr^ 



-B, II an>. uiCharlea Lonttiei. 71 
•aid oompanr. Mot. a, a'c Ilu chamben or T.C.M., at 
tnlTB a%iloa^ la the time appelated For haiuing anil 

Paticiontarwl^lnc'^ui'bslic^ K """bela^v'° H. 
PiTiii'iPaTurFiaEBnii.n CoapiitT (LiMmnl.-Pctltlua 

SiD Panao lUuiiLl Oak CoapiiKi ILi^ainni.— Pelltloi 
IP lobo li-srd flnt petUiou daj In Michaal- 
ih;8, beforo the H. a. 



OBEDITOBB UNDEB U * aa VICT, c 
I«t Ma or Cla«>. awf M 

iniaiH (Tho*. P.l, 




•W.h.'deKton.ruUi^ 
oilmland-teTK 



I Beetor o( TuiantKejni 



n LcHlao, Scnmer. ' 



Ulddlaui, wldn! ~ W^. 

_Oo™i!i. Dec. IB ! John HenTjr Aoiten, ■mboTT, Dortei. 
Bji»iibi! (Wm. Jn.), Pn»Hit.hU1-[wk. B«ar BoKUir. 

andol £1, Boland-nidoiia. Booth KenalnKton. MiddlHei. 

Em., late a captJn In B. >L'i SMh Bmt. oT Llaht In. 

lantrj. NoT,Wi Wordiworth and Co., eoaoltori, BoulL 

Bea Boiue, TlirisulDeedle-atreeC. lAndan. 
BAHiib ^Hannub). 1, Qneen'K-road, Lonr-rruid, I<awcr 

Edoicmton. Mtddltwi, widow. Dec. 1: Job. WUhaDiH. 

ts, Bol ton-rood, St. Jolm s-wood, MlddleMi. 
BaHNni.EV (Jiio.J, Blnnlnihaoi, (rentleman. 'Jan. 1 : Otiton 

eud Wotnood, eollctturi, ae, BcnDetCchlU, BlrmlDR- 

Birna IJai. Wm,), Bovdon, Cheiler, merchuit. Nov. ai : 
SfflnbarEu. P^^, and Uo,, •oUcfuin, m, Klng-itittH 

Blrnni jJnih JotX 
aei. Not. Wi U. 
Sprinjttardeiu, "' 

Dec.]; Slndu, iii1ner>iid'Sudloir,~ MiU^tDn, /, Botinc- 

Cbjdwi™ Ipr. Samnel T.), M.D„ Sonlhport. LancaaUi. 

Deo-31: Rtubtonand Uo.iiieliclLan, 1, JHualhoiiie-laDe. 

Bolioii.|:vUoDn. 
Ci-m < JBO^, M, Oeirald«rov(^ Hanmrhej. Lsnoantec. aKii- 

tiemi^l^lai U, lleTwaw],iulIi;itor,lB, Moiml-atnwt. 
Oumw (Hanrr OX tat« ot 1, HOlrroTe-Tou), ftsnth Hamp- 

■Hadilllnn^atL Adelalda-nnd North, St. JahnVwoiHl. 

KMdlMei, Bill. DecISi BanroinFi nod (ki,,iollidUin. 

m, Oijocd-rtnit, London, 
emu (Jno-I. MU, CHnd(!n,nia4 WddleMit, and of B. Bl. 

Gearae'a4nTa«i. Hema Bar, Kent. ■ enUeDiiiii, Sot it - 

A. O. Barl), KillciUH', IS, Bncklenbnrr, LODdon, 
CoBHB (Rsr. ■ni>iii.l,6und,wi(luD-^k)BiitoD, Lnncantrc. 

Dec. i ChHrleiiood and Co., aoltciion,, i. Olncmce. 

Cum (Judith B.),'ll. The Trrrace, CambrnieU, Sanrj. 
wld™. Km.Mi Carr and Co., aoUiilor. 70, Haihiiilial!- 

Canwa (Jos. pj. Pentotp. Belvedcro-road, Petiae, Bnrrei, 
LlBnt..Col. in H. M.'f Army. Kov, M ■ Brookii, Jenkint, 
aiidOo,.iDUclIiiiri',;, (lodluuan^Bi.'et.Doctoi'i-eoDuiiDiii, 



vd.\ Uorrlrton, naar Swaniea. niinina' tngi- 



-, Swai^rd^-k 

Swan (StaJuiiul.. lurmt'rij of US, TTrnier BriK^k.f-IT 
CborltoQ'UpoD'HedtDCIt, UiuicheJiter. bntlate lloubi' 
Wrrace, n^udlpy Bangs, Huochexter. wamhonjitii 
Dm. 1 ; P. Woolie;, ullcltar, M, Sontb KlnK.>lregl, K 

0»at JmouUi, "iW. NoT.30;F.D,PaUiir,K;liL' 
TaVioa ISiiCbarleH), Ban,, n, Park-ereiKSDt. Portli 
TJaoe, IflddliiKi, and oC Btanfort, Battle, Htddk 

,n*ilm?ni 

r. Nov. J: O. T 

tiwi, FltiruT,faoare, Middles*!. 

HeniT), Bndiwtcli, Stiuei. joaman. Sot. L-ii 

D(?li, and Badlar. Blktton, Horibam. 

ir, Oen. B. G.!,11.D., n, MIcholu-RrBel. ClMnter. 

:tiai. G. WBUoii,T!mleTaHoua, HammeiiinltU. 

lioii. P.). Heath Honie. Beilej B<«tb, Kinl, 

1 ljRrdnn,'«ollollor, K-BdltF. WoiToitcr. '^' ' 
BEPOBTS OF SALES. 



By Mr. O. Uiuoax, at bti 



ItautDD. HtaRordahlTC, 



itoD. 8tatfo] 






tiTBT. J, J, tiiLI, at Ufl uaion'i T 
v.mad.— Tba Ben Jonaon, wine lanlt 
Id far t\i.iai. 

Kama. DimiBui, Tcwaoa', and Pu 

n BB HomaOeld.- 

Iforwood.— The Park Tayeni and two cottuei. fraehold-- 

nUtortfuD, 
StJ^ja Wood,-No. la, drcns-road, term 41 jeart-sold 

ei*gacate.— Ko, «, JewtiKresCBat. term TOwara-aold tor 



LAW STUDENTS' JOURW 

Inouirw, ol to the ttreral EramiailiMa 
fo itdmwionon ffw BoU o/ lk( SufRait 
(U to bnng called (o lh« Bar, mi uki 
out and ranneoi of aruvual eeriiMu,tm 
oiidreaMil to tht Editor (Sfudnb'I^ 

As already ajmonneed in asr laitaidll 
tiaement oolnmn, the Law Stodati^ Di 
Sooiety will reoommeiioe tta mtativalk 
Uie Slat inatant, at the nana] plaea d ad 
the Iaw Inatitntion, in Chaneeiy-ba^ ll 
We beliere that this U the oldcatbattl 
debating (ooiety in the kingdom. 



admieeion en tbe roll of the GapnMCMT 
aix nontha fron ita date, and mdA 
be apeidBnr enlarged by an order at OiKi 
the BoUa, wbiob ahonUbei^^iedfirMli 
BagOffioe. _ 

Thk elementai7 works aaleeted fn Ik 
Diediata ezaminatiou of peiaona nsds ua 
eleikihip, for the year 1877 are— Qnttj I 
traeta, o. 1,2, 3,with theBiceptiim,iia^ 
relating to oonteaota respectiiig taal ma 
or IDth edit. ; WiUiama on the Vnaj^ 
Iaw of Seal Propertj, lOth or llthedtt.;! 
Oatlinea ot Equity, 3rd or 4th edit 



AsTicLaa of olerkahip, o 
of olerkahip, dated on any oaj i"<^ 
mnatbe enrolled and regiatered attkaN 
Offioe on or before the aame dajaflea 
April next, and when artidea or bhv* 
teqnirad tobe, andan, enioDad aid i^ 
any day dnciag tita monUioI Oetote.ai 
be prodMed and entand at tba Iwr bid< 
or before the eama di^of thenoBfttfl 
next See6ft 7Tiat.o. 7S,aa.8aidM 
t 24 Tiot 0, 127, a. 7. Failni* la «|l 
theae atatntory reqniremanta cf tan aakn 
loaa of time opon artioled atodenta. 

Whebe artiolea of olerkahip aipin !*■ 
Not. next and 11th Jan. 1677. caadMi 
~ eafcTthellMlEiMri 



exidre brtween the 10th Jan. and Utti^ 
oandidate* may be eraim'ned iaha-m 



sies BDonio-Mwue oea«"^ 
rtime. The time whhAtkfMH 
; the death of the prioaifd ■■■ 
Mot freah artiolea biiaf **■ 
loont, ao that the tnthr «■<■ 



the day ^ the di 

of the date of fi , 

doaa not ooont, ao that the tnthr ^ 
be for a time aniBcdent to make a^ f « ■ 
aerrioe, aa well ae for the miaipiilM 
original artialaa of dlerkahip. 



dcairona of nUvi^f a 
• afte a 1m— oltwhw 

or from l£a iidiafiM «l ■ 

annnal eattiAaato, mnat w MM W 
applioatiaa la intaadod to bavM iH 
at the Petljy B» OOaa rf Ite Mh£ 
intended mppOe^m, Md at OaMi <'<■ 
affldarit in nppact, Hd lMn»Mir«" 



Oct. 



, 1870.1 



THE LAW TIMES. 



Itwith tfael^agiatrai of Solioitor*, and ul kffi- 
B of luohcop; haTJDg becnM lift, fta.,uklKi 
iaMi7. If ioub a oertiBoate ii, owing to speoial 
■nutuiow, required forthwitfa, a ■nnunou 
t ba iaeiied (ram the Petin Bag CUBoe, ana 
•d cm the Bagiatiai of Solicitor*, otll^ oa 
feoaltowoaiue, iriUiuit«ndaji,wt» th« aamb 
Xa not b« granted. 



ing, and alat«d preouel; the four vlewa whiolk 
had be«D taken of tbi« (jnBitioD. Haring re^ 
minded Dr. PanUinrtt that qoad^lBoial — 
parte of oaaea were pnbliahed bj the ' 



Conndl of Law Beportfog, Hi. Chail 

that the fliat lohadDle of the 8npi«i 

Court of Jndicatnie Aot 1679, waa pnotioal^ 



XUDDFttSFIELD LAW STUDENTS' 
SOCIETY. 
Crst genera] iLPi-ting for tha 6th Miilc 
aooist; waa held l&tt Monday night at 
t'*? Court, Qtio«n-atieet, under the pteaidenoj- 
^. JamM Yeoman. After the traniaotion of 
preliminary bnsineBi, the meeting prooaeded 
ka into oonaideratiuD the followins propoai- 
t _ " That tio appointment of a itipenoiarj 
mitnty thronghont the nonntrj woold lead ia 
:4b beneBoial to the oommimitT." The affli- 
va oontantion wai anpported bj Hr. W. H. 
Sagf ; the negatiTe being ropceeanted b; 
kM. J. Fdutl; (loUoitor) and E. C. Newton, 
••-n intereetin^ dJBouaiion, the pcopoaitkm 



ECLL LAW STUDENTS' aOCIBTT. 
■KJHINABT meeting waa held in the law 
■«J on the ITth October, when abont twwitr 
MnnberB nero onrollod, and other gener^ 
OMB wai tranucled. The inanifiiral meeting 
M eilteeDth leeeion of the aooiety wu held 
-• B«Tal Station Hotel on Satorday, the 21«t 
bnt, the praiident A, K. Bollit, Eiq., LL.D., 

KD tb« ohair. There waa a Ur^ attandauoa 
h oaoniry and ordinary memben. After 

■amben bad been entertained to te* by the 
Unt a mock trial waa hald, Hoppa -r. Tha 
- Btrtal Tra>n:i,ai/t Company (LimiUd), In 
a tb* plaintiir ened the company for damagee 
•anonal injuries cccasioned by thedefanlt of 
SondtuitoT in ejecting the plaintiS from the 
■dast** oar when in waa in motion. In de. 

• It WM alleged that the plaintiS being 
■darly waa tnmod ont of the oar when it wm 
■tudstiU and that on the oar being pnt in 
MM,plalntig ran after it bnt fell, and thereby 
Mwd the injniiaa oomplained of. The 
M[A. E. Bollit, Eaq.) amomed np in an able 

■jnuMOD* ipeeoh, and, apon the qoeation 
V Wt to the mry, a Terdiot waa fonnd for the 
MMta. The prooeedingt aming the rentain- 

* IM VToning wera of a oonrivial oharaoter. 



t LAW STUDENTS' SOCIETY. 
tMOOnd moating of thia aooiaty for the aee. 
M7», 1877. waa held in the Uw Library, 
Maw, Leioeater, on Wedneaday, the 18th 
., W. J. Freer^ E«i.. in the obair. The 
WUr pielininanea b«utg ended. Mr, JFoore, 
! ft law appropriate remacka, propoeed "Tlit 
mt thanka of this aoeiety are doa to the late 
mtf and treaaorer, Mr. W, Simpeon, for the 
m whioh ha haa fllled tboaa two officea during 
PMt tbrae year*." Mr. Diokineon necondod 
Hopotition, and it waa carried nnanimouBly, 
> anbjeot for debate waa. " la a lawyer 
P Mtsd than a medioal man for the offloe of 
*•'" Mr. Elba opened the diacmaaion in the 
mMt*, and waa aupuortad by Mr, Hoore, 
tamr. and lit. DicUnaon. Mr. Friaby, Mr. 
Ktl, and Mr. Holyoak aUo apoke. The 
■■a ■tunmed up, uid the alBrmalara waa 
S b7 a majority of font. 



3: KANCHE8TEB LAW STUDENTS' 
DEBATING 80CIETV. 

.ing for the enaning aeeaii 



■. Croaa-atreet. on Tueaday, 21th Oot 
Haalii, Eaq. (aolioitor} oooupiad the ohair. 
waa a large nttanduce of membera and 
'^iJaBda. Hr. Watta, the retiring hon. aeo- 
m M*d araport of the proKreaa of the aooiaty 
k paat aaaaion. from whiah it appeared that 
■■■* J waa not only ont of debL but there 
balanoe in the trownrer'a handa after dia- 
■■ all Uabilitiee. Daring the aeuiontweatT- 
Mw nMDtbert bad been enrolled, and the avar- 
t ii l a n o p had been 17. Dr. ^nkhnrat than 
>ed an eloqnent addreaa on the oodiSoation 
law, abowinK thanecaaaity of a oode. the da. 
adicrent in all eziating ayatema, and tbo diffi. 
iga the wiff of oodi fl oatioin. Thelawred doe- 
nit at Boma length on the Code and Pan- 
el Jnatinian, and paaaing down to modem 
, OB the Coda at the State <1 New York. 
i^s that the law of England ought to be 
•i.b*czpIaiiMdt«tbe meeting what ahonld 
SB* to aooompliali that objeot. Dt. Fimk. 
itm^thU eminently praotkaladdieM to 
NwUhaanhibitiraiaftha modea in which 

Wbm OM* obtained, abonld be kapt oo. 



_. all inlenta and pnrpoaaa a ooda ^ drU proce. 
dore in the Superior Coortt. The Iwmad rentle- 
tleman treated of tbo eaaential difference between 
a oode and a digaat. He took oooaaion to paaa 
marit«d oriticiam on the illogical method in whioh 
the Code Napoleon ia dirided, and ooneluded by 
indoraing the apiniao of tlia Ipamed doctor aa to 
the eipodiBnoy d( appoi-'-"- ' ' 



icoiaed hia nnqnaUfled 

dr. Haalia then roee. and after paaaing enlo- 
ginma on the learned dootor'a addreai, addreaaed 
a few worda to tbe meeting by way of illoatratioD 
of the Bubjeot. He threw ont aareral praoticsl 



eipcoia 
Ur. ! 



BDggaationa, which w 
them-"— 



e appreciated by 
it thanks were paaaed to eaoh of 



PLYMOUTH, STONEHOUSE. AND DEVON- 
POET LAW STUDENTS' SOCIETY. 
Tax annnal meeting of thia aodety waa held at 
theAtheneenm, on Friday evaning, the 20th inst., 
tha pTsaident (Hr. J. Sbelly) in tha chair. 

The report of the committee for the Baaaion 
I6T5.6. whioh waa read by the ban. aeoretary 
(Mr. E. F. Foi), Btat«d thai the progreaa made 
by the aooiety dnring the past aeaaioa waa highly 
aatlBfaotoiy, and that there waa every proapaot of 
eqoal anooaai in the fntnro ; among tha other 
pcnnta tonchad upon in it, ware propoaala to dia- 
onaa anbjactB of a tfoce general ohar»ot«c than 
hitherto, and to reviaa the mlea, whioh were not 
thought to work well. The report, after an 
animated diacuBaion. waa, on the motion of the 
ehairman, aeoonded by Hr. W. Adama, adopted 
and ordered to be printed and oiroulated among 
tbemembeiB. The treaanret'a report waa then 
preaanted by Mr. T. Wolferatan (hon. treaaaror), 
and whioh ahowed a good balance in favonr of Hia 
aooiety, and waa alaa adopted. 

On the motion of tbe aeoietw 
nambera ware elected. 

The retiring offloera were dien re-eleoted, with 
the exception of Mr. Foi. who iretigned Uie aeate- 
tarjabip. Hr. C. Matthewa waa aftOTwarda elaoted 
k> that olBoe. 

A reriaion committee, oonaiating of Meaar*. 
Benson, Fox, and Mattbewa, waa appointed to 
ceviae the mlea and report on the eama to the 
•odety. 

The prooeadmg cloaed with the nanal Tot« of 
Ihanka to the omoera of the paat year, apecial 
mention bein^ made of the aerricea rendered by 
Ur. Fox dormg hia •oeretarjobip. 



UNITED LAW STUDENTS' SOCIETY. 

Ihk nanal weekly meatjag of thia aooiaty waa 

held on Wednaedw laat, tha 25th Oct. 1876, at 

Clement* a Inn Hall, Strand, Mr. E. Dean, LL.B., 

in the obair. After the tranaactton of aone formal 

bnainaaa, Hr. E. C. Bawlinga opened the aubjeot 

for debate — Via.. "Tiiattbe atato of bnaineaa at 

Che Common Iaw Jadgaa' Cbamben ia a acandal 

the ProfaaaiOQ, and that it ia deaiiable that the 

meahould ba asaimilatedto theChanoeryCham- 

n." Tha motion waa oarried by a majority of 



CnCTUf. 

aitlelad olsik would b. 

. twool the ohlat dataUBi 

Hdetiaa ta London, aad^ tha maana tt otAtlnlBtgie 

80 __ 

in Ian waak'a Lis Tian. 



^laL^l 






-Would yon tall D 

iBOjt Job*. 

B. T. B. 
[Yon Ban go up at any tiaie.— Ed. Btuhb.' Dan.] 

Fisii, EuBiaiTioa^-Jfr arUdeawfll exjfae 1 



— Wban oaa I as sp IOt bt flnal anai 
inaaitldadcaUiaMhJDiiaIRn, tocBraji . 

BoiBBi BcBBinaa. 
[Jima, ISTBi— Ed. Srtrsa.' Sitt.] 



[Rai bat eeae BMh (wrial 
Bd. 9n«*.' DaK.] 



iKTEBHEDiiii: EiAViN.iii .:' — I waa articled lor fii# 
yeara on the Snh »ot. 1S71: klodly infarm n» tbe 
earllaat day on which loan go In for mr lulemediate. 
J. L, W„ Worceater. 

[Hat Jane 1BT7.—CD. Stdm,' Dirr.l 



^mbtxs to Cctmsponbinli. 



s (or the paat th»c 



RllDEB. 

3. £.£.— Tha boolia lor tbe Intcrmadlata Eaamlaatian 
for 187; haie baan already aimonBecd. Ton do 
not (ay whetbn ion are artlolad for three or lite 
yean ; jour farihar Inquiry «annot thereCore ba 

anawareS.— Ed. Srcna.' 6«pr. 



REAL PROPERTY AND- 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 
Debtor and Ckiditob— Bili. of Siu.e — 

AsaioNiiBNT or Dbbtob'bOoodh HITIID"bUB' 

wsnaa " thak oh hih Pbimisbs— Mbuukx or 
Damaoi m TB<aPAB8 fob bucu eaizDOB— 

TALDIOF OOOtM BIIZED— SfKCUI. DAMAOI.-- 

Tha plaintiS. a contmotor for carrying the maila 
from Halotaad. in Eoaei, to HavarhiU, in Snffolk. 
and baok, being indebted in the mm of .£80 to 
the defendant exeoatod ia Oct. 1871 a bill of aata 
aa a aaonrity for the debt, whereby he gmnted Uy 
the defendant" all and erery the nonaebold 
fnmitnie, idate, Uneo, china, booka, lire and 
daad atook, horaea, and other cattle, carta and 
oarriagee, com and liay, and all other the gooda, 
chattala, paraonal eatate and aftMla, whataoarer 
and whcreioeTer. of him the aaid plaintiR, and 
which oow or at any tima hereafter, m^ be in, 
abont, or npon the dwelling honea aiid piemiaei* 
of the aaid plaintiff, ai tuilatead aforaaaid. 



principal and intaratt on a day therein men- 
tioned. And it waa proTided that in dafanlt 
in payment of the aaid prindpal and intereat 

^ hia good*, chattala, and peraonal aatate, 
war* depoaitod. atid ta^a poaaeaaion of the 
aame, and for that pnrpoae, iTneoeaaary, to break 
open any doora or other cbttmctiona, and mU 
and diapoae of tbe M4d good* and effeota. and re- 
ceive the money ailaing&om the aalo thereof, and 
apply the same in manner in tbo aaid UU of aala 
mentioned. On the 16th M^ 1875. the pl^iitir 
drove tha mail cart from Halatead to HaTerbUI, 
aa nanal, and pnt op bi« bor«« and cart at the finll 
Inn atablaa tiiere, where alao waa atanding at the 
time a aecond horoe belonging to bjm, two boiMa 
beiog neoeBMrj for working the mail Ha than 
went awur on biufnau, and dnring hia abaenoe 
tbe defendant came to the Btablea and aelaad and 
carried away the plaintiS'a two horaea. and aftar- 
warda aold them, and applied the prooeeda in 
payment of tha aum of X13 9a. 4d., babnpa ol th* 

nndM the bill oi aale. In an aotion of treapaaa 
b]^ the plaintiff againat tha defendant for to 
•ailing hia boracB. in which tha plainlJJI didmed 
damage* by reaaon of anch Bcianie, the oonrt 
(B(amwell,Anipblett, and Hnddlaetoa. BB.).mada 
abaolnta a roletto enter the Terdict for the plaintiff 
for X30, the nine aa fonnd by tbe }Dry, of tbe 
hortM ariaed. on the gronnd that there waa not ia 
the bill of aale any aaJiignment of fntnre proper^ 
noraay awjgnmentaf property " eleewbere ''^thu 
on tlw plaintitre premiaea. Held alao, that the 
plaintiff waa not entitled to raoOTCr anything in 
addition to the Talne of the horaea, aa apecial 
damage reaolting from the loaa of tham : and tiiat 
tha dtfendant waa not entitled to make any da- 
dnotion on aoooont of the balance of the debt 
ranialning dna to him from tha plaintiff on tbe 
aacority of tha bill of Bale, bnt mnat reoorer that, 
if at all. by a proper proceeding againat the plain- 
tiff : [OretnbiTt ». fimec, 35 L. T. Sep. N. S. 168. 
Ex. DiT.) 

MucAmTLi CotmACT^-BBOKnt— Fhhci- 
PAL AMD Aantrr— Sold Nan— Pbrbomai, lia- 
nii.iTT OF Brokh.— The plaintiffa in thia oaa* 
[bt to make the defendant, who acted aa tbelr 
i«i liable npon the following aold note. wUoh 



toog) 



PanblB 
1 per cent brokeiaga.— W. A, Bow< 
ditch." Held (rarer a ing the deouion of the oonrt 
below), that aa there waa no naage prored whioh 
wonld nram moh a oontraat. it mnat be inter- 
preted ntontUy; and npon a atrict intarpietatlon 
oflti tenna tbe broker oonld not be held peri 
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BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 

Bii.i. OF Sali — Cqnkiiiekattoh fob—Cou- 

rouNDiHa 1 Feu>ny. — In Jkn. 187^, A. gavo to 

B. > bill of Bala otbt nil hia propeity u lovurity 

for k put d«bt of .£100, and also for a anm of 



B bill of 

and wild tha ptcmerty. In the f oUowiutt Msrch A. 
wu Bdjndioated a, butkrnpt, tha allagad Mt of 
bonkraptiy baing tha KiTing of tbo biU of nla 
H«ld, OB appMd, that tba bill of sale, Iwiiig RiTen 
in ooBiidaitKion of » (Mat dabt, tud with the ia- 
taiition <A oompomidiiig a feloDy, ymt utterly 
Toid, and an act of bankraptoy: (Ej parle L'u'i'c- 
toUl Ka Maptrback, 35 L. T. Bap. N. S. 111. 
Bank.) 
ThbEakkbuitct BULIB 1870, B. 179— AlTH- 

<!lTIO!f TO COKVIT— ThBSE DAYK' NOTICE OF— 

PuACTiCB. — In applicationi to oomniit tor con- 
tempt of ooDTt under rule 170 of the Buikraptoy 
Bolea 18711, the court, although it may, upon Kopd 
oauM Hhown, dispense with the mannsT of Berrioo 
ptcBGribcd bj the rule, will in no c»>iii dispense 
with iba three diijs' notioa which the rmte TC<iuiras 
to ba giTSn to tha ganon lotiirlit to ba conimlttod 



to ba giTSn to tha penon lotiirlit to ba comm 
((^Jii^yanE,:i5L.T.Bep. N.3.173. Bank. 



SUGGESTED MODIFICATIONS IN BANK- 
RUPTCY LAW. 
Tub followiuff is the paper read at the recent 
meetiDB of the Social Scionco Coii);rcBt at Litbi- 
inol, by W. T. 3. Daniel, Q.C., Judra of Countr 
Court Circuit. No. 11. 

The qneitiOD propoaed far disouBsion is thin : 
Art any and what modifioationi necessary in the 
present Iaw of Bankrupto; ? 

I shall ventore to treat this question as coibcac. 
ing modifications in tha snbstantiTe law of bank- 



the qnettacu under those two diviiionB. 

I. As to modifieitLons in tha eabstantiTO tuvi. 
TIiMS, I will endaavoar to show, are required in 
the three foUcwinv instanoes : — 1. Fraudulent 
prafcranm. 2. Gambling in the form of time bar- 
ICaina. 3. Trading with fictitious oapitul by 
means of aocommcdation bills. There arc soma 
other instanees to whieh I shall refer, bat those 
aboTO- mentioned I propose to dosil with sepa- 
rately and in detail. 

I may be allowed to premiBe that, haTin(r been 
called upon, in tha disohurge of my duty as Jadj^e 
of three loeal Coorts of Banktaptoy (Bradford, 
JBornley, and Leeds), to exercise bankruptcy jaris- 
diotion eiteniiTflly, the obserrations I shal! make 
thronifhont this paper are susscstad by actual 
eipenenoe, matured by constant oonunuDioatdon 
with tha TPgietrars and oScora of my oourta, and 
frcqnent inleroonrse not only with the coudboI 
and solicitors who practice before me, but with 
membere of Chambers of Commerce, merchants, 
manofaeturers, and praotiaed men of bUKineci. 
I feel myeelf at liberty to try and learn how the 
shoe fits by oommouicatinB with those who, 
having to wear it, are best able to know whether 
it fita or not, and to point out where it pinchcD— 
preferrinn for my own part the practical to the 
thuoretical— the eiperieaoes of tlia exchange, tbo 
market, and the workshop to the Incnbrntions of 
tha library and the scholastic logic of the courts. 

1. Aito frandnlent preference. The kw np:m 
this subject as it at prsaent fltnncls— depending 
upon the Slad reoticn of the Act of l^ia, as ei- 
puondod by jarliaial decieione-'I shall endeavour 
to ahow to bo irrational, destructive of the prin- 
oiplo on wbicb it proreases to be founded ; that it 
encourages the perpetration of the frauda it is in- 
tended to repress ; and as affecting creditors it 
unduly saiTriaoeK the rights of the many to the 
interests of the few. If I can show that these 
•re tbe charaataristiea of tba present law of 
frandnlent preference I think I shall have shown 
that some uhon^'es in that law ace desirable. What 
tboae ohaugee ahnuiil be I will uk you to conaiacr 
by-and-by. To di'oera clearly the practioil ob- 
lections lo the present law of fraudulent pre- 
lerence we mnst ba^iu by ooknowledging and 
r the prmciple upon which it is 



lonndad. That priaolple I take to bo this — tbe 
moral obligation which attaobes to the conscience 
of tba owner of property to eierciso hia pro- 
prietary right* over it m due subordination to the 
rights of others, as eiprcsKod in the maxim, Sie 
rtcrt ti:.' v.l olUiium iio.i fcr.fai. Therefore if 
the owner of property {trader or non-trader), 
having incurred liabilitica or contracted debts to 
an amount which he knows exceeds the amoont ill 
value which his property can by judicions maniAe- 
moBt be made to realiao or produoe— in other 
worda, knowing himaclf to be hopelessly iusolrent 
— doea by any act of his own which he is not 
compelled by kw to do, in that large lense, volun- 
tarifypayor transfer to anyone or more of his 
creditors any part of his money or property, so 
as to give him or them a preference and advantage 
over bin other crcditord. he thereby violates t^e 
moral obligation before detioi-ibed, and inflicts a 
wrong upon hia oiiprefcrrod creditors which 
equity and good oouaoienoe forbid, and the law 
law therefore should prevent and ntdlify. This 
principle was recognised and Grat applied by Lord 
ManaSeld in the well-known cane of Harnuin v. 
Fisher (Tador'a I.. (.'. Mere. Iaw, p. 465). The 
' iciplo is one of pure equity i and a* it had to 
applisd through our Ctmrts of Common 

!, which oonld only apply it b^ means 

of the complicated machinery of their higlily 
technical pleading procedure and proctioc, it 
meat not be matter of aurpriae if we Hnd that tbe 
jjrincipli; baa not thriven in an atmosphere so ill- 
adapted to itri application and proper develop- 
ment. Lord >:Uenborough, early in the proaent 
century, denounced it las an excresoence on the 
law of Ijankrupti:^ , and it has been ao troatcd ever 
since by hia indiciol brethren and Hnccessora, Had 
it fared otherwise end been regarded [as it ought 
to Lave been) aa a vital prinoiplo inSncucing and 
animating judicial deciaion, the standard of oom- 
mereial morality, now bo low. might have been 
maintained at the height to which Lord Mansfiald 
endeavoured to raise it — a morality which aimed 
at reconciling the rights of property with tha 
obligations of ccnscieDce on tha part of ths 
debtor, and securing that equal division among 
nnpecnred creditor of the assets of an insolvent 
debtor which is ths aim of eqaitf and the pro- 
foaaed object of the law of bankruptcy. Oar 
cunrts of common law soon enunoiatad rules to be 
rigidly obaerved as caaential to the application of 
tlw principle. All these rules were derived from 
the cicoamstancns which happonod to exist in the 
particular case iu which the principle was first 
applied. From the first the appliostion of the 
principle has been couGned to the debtor. The 
areditor haa aliraye been treated as beyond the 
reach of its inflnoooa. He has always been at 
liberty to get pcssesaion of a sufficient portion of 
the wreck to satitfy himself if he could do so by 
any dealing with the debtor short of actaal 
fraud. Hia oonaoiencc was not reached by the 
principle aa applied in our oourtn of ciimmon law. 
In the ease K<- ,,nrlc 7-„,.J„,i,i, re Walkrr (L. Hep. 
« Ch. App. Ill I), the Chief Judge, Sir James 
ISaon. tried to apply the principle to the 
creditor's oonscience ; bot in vain— hia judgment 
wa« reversed on appeal. In the application of 
the nrinciple, thus limited to the consnienee of 
the debtor, three rnlo^ were to be observed, and 
fhoy miiitconcnr with abaolnta complclonesi : 1. 
The tranaactiDn must be the voluntary act of the 
debtor, pure and simple, nuinfluenoed by any act 
or proceeding on tbe part of the ereditor having 
reference to tha payment oE the debt. 'J, The 
motive tif the debtor must beaimplyto proferthe 
creilitor. IF there were any other motive 
mined with that, althonghthc intention to prefer 
were tbo predominating motive, the transaction 
would nob bo regarded in iaw as a frandalent 
preference. 3. Tha tranaaolion most take 
place in contemplation of bankruptay by the 
debtor. Up to the Ist. Jan. 1870. when tha 
Bankruptcy Act 18G9 came into operation, the 
!«w of fraudulent preference remained aa Lord 
KIlenhoTDagh had decrihed it, as an exoreecence 
on the law of bankruptcy, and tha cononrrsnoe of 
thcee rules resntated ita application with inOexiblc 
aovertty, producing results in constantly reonrring 
litigation aboo*: snbtleties and refinement* more 
aatisfoetory to legal logioi ana than beneficial to 
nnpaid oreditors. The Legislatare by the alatnte 
of 18C9 for the first time nndertook to define what 
thereof lor shonld oonetituto a frandnlent prefer- 



ence, and bopoa were then fouilj -.itstiiitih 
eonimerdol m«ii tbat sect, [tl: wo^d loEmpu 
tha object th^v bad in view — namalj, to saeai 
tba intenats of tbo general body of ^itaii 
prefercnoe to the int^eata of partfealaiaedikD 
who mi^hteitlter be favonradbytba Mrtot >b 
able to mdnee bim t« faTour them by id^ ^ 
he was not Otimpelled by law to do. Tka^ 
bratcd section is in theae words : 

" Every oon'voyance or transfer of pnnMfi 
chaTgc thereon mode, erety paj-mcQt iib«,ih 
obligation inonrrod, and everv jadicis] proaaji 
taken or *iiffer>>d by any person nniU* to nB 
debts aa they lio.-ome dne from his awiamf k 
favour of any 1. 1 editor or anr pet*>c is Mq 
any creditor, v.-.th a riaw of giving zneh nb 
a prefsrenoeov. r the other oi«ditoi,dB^II| 



makint. taking, paying, or 



same ahi^' 
monUis after t 



booomo 



, paying, 

baakrapt 



lOtterine the 

lent and Toidi^ against the tmstea li tke M 
rupt appointea under this Act. BntU*^ 
shall not affsot the rights of a purdiaia,Bn 
or incumbrance in good faith and tet Mali 
consideration." Now, it will bs iil— lellMii 
Acta thereby fiirbtdden are not desckbcdiil^ 
voluntary acts— tbs word is not in ths mte 
and iu describjni^- the intention whidk is toiibfe 
tbe forbidden ui^t indefiiute, not tlis UA 
article is nsed. A^-tsdone by an ins^rtatMk 
[whether TOloctary or not) with a view d prii 
a prefacenoe ('.< ii^.thsr the debtor had nfSk 
view or not) ar... .^;:is which. acMriin«tofti|*k 
meaning of th-. Trorda used, might, 1 tluDl[,B~ 
sound constnu.'. <>n have been held to t» M 
lent preferena- - and there can be lillli M 
that soeh a ( '<n.Ktcnctiot> would have ha 
accordanoe wit 1: what oommercial msB dJ^m. 
and dseired, t.^,1 would (aocordiiv to tad 
oanon of conatr^^i-tionappliaahletoastiMilks 
advanced the r<>Diedy intended to be (inid 
rcpresBsd, the evil intended to be LupiasasJ M 
it is worthy of remark that in tha fint iqrf 
case which oecnrred ahortly after Uu Itl M 
into operation the attempt was made bjatp 
rienced County Coort Judge, who m sIbb 
oiperienoad b.mkmptey lawyer (tlit kli*! 
aunafeld, of Halifax), to pnt this toeitadia | 
upon thealauto.bat arsDOQeasfnlly, ffiiUill 
was reversed upon appeal: iE- ,'arUTtmfdit 
Crn;-n. L. Rep. 10 Bq. 613, S Ch. Ap, »] » 
case decided that tba lawfoandedontAtdiilB 
before the statute which required tht Mrfk 
debtor to be p uroly volontary, snd Ilia aiM 
be simply to prefer, nnmlieii with vd 
motive, remained unchanged, and tlatM 
change eftedeil by the olaBse was ts aM| 
" for oontemplationof bankruptcy "—*i 
which there hid been oonSioting dsril 
fact "that the .lob tor waa nnabis topsflllJ 
as tbey beoams due out of bis on amr* 
words npou tho plain meming of sU 
ingenuity has not yet attemptwl to a^ 
ambiguity. _ Tti,' liw na tbna ffl tpo— Jiig 
has been in!op r.^tioTi for five yeora, sad ■! 
and fraudulau^ itobtora and onicnedM 
Qnoonaciention - creditors have Maai 
making it anVjicrvtent to their norpoa, 
injury of bone I •■r^xiitors. 1 will annari 
containing insT.inL't^a of HncceBsfnl wicii|i1 
ditors which h. v.:- occnired and aafbtft 
the Reports. 1 i.-UputthiaBoppodbtiaalfl 
trader Knows lii me elf to be insolvsnt,WI 
to keep his poqilion unknown: hia sa 
however, havo their own BUBpiHDni,M 
to him for pa>,-mont of their didita, ud4 
proceedingaif their debtsare not pwl. B 
there uro bodm B-hom the debtori' 
with a viewtoliid fatnreintena 
hia generation, bo yields with 
to their applicstiOD (or payman1_ 
are thus eSeetjjii,lly, bnt tiulaw: 

lently, preferrt'd — their 

debtor's motlTt^, and be 
haa two other equally preoiing cradiWi, 
^31), the other f';>r ,£130; the forasr, al 
he secretly wi»h?s to preaer. bnt wialaB 
leas to keep up tbo appearanea of t^tt 
ia at Taiiauce with tbe other, aodilM 
he shall not be paid. Heleaves botkth) 
to sue him : the formei ha allow* tOsM 
ment, prooeed to eieoBtJm and aisth 
seizure and sale by the abariS. I%b1 
costs being uniler .£50, tha A«iS l' 
bound) hand* nver tbe amonnt to tha 
who, notwithstanding any i ' 
or liqnidatiOD of the debta 
it, and thBB, by thaoonmi 
by the debtor, thatfanran 

§ referred in dna cooraa of lai.. __ 
itoT the debtor intoipo— s ddaf if I. — 
frivolous and vetotioM detanoa, b** <jj| 
that creditor ollaina jajaiasat, HW "^ 
iaeneaaxscntioii.whiiAmJw uuM a i ik M j 
and sale. Thc' amooat ia in Aa d 
readytobepai.lover to tta and 
above .£50, the ^.bcrift, nKlarliMHi 
S7ofthaAotaf 18ffi>,i*lK 
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r thftt intdrval tho debtor files hia petition 
inidation and g^vefl notioe of it to the 
. The first meeting of oreditoni is duly 
nd bya aldlfol use of thoie Yarioaa agenoieB 
fiuenoes— which under the present sjatem 
» mooh in the power of the debtor to oom- 
-xeaointions are doly passed for liquidating 
anfl^ementy the appointment of a troatee, 
snting the debtor nis immediate disoharge. 
aw ol ntions are duly registered, and it then 
M the dutj of the sherifF at onoe to hand 
jB prooeeds of the execution to the trustee, 

does so ; and thus this creditor, who has 
Bly prosecuted his legal rights in due course 

Umm all the fruits of his diligence ; while 
sreditors, who had no greater rights than 
tf have in due course of Jaw also been effeo- 

Sefened by the debtor to serve his own 
. This is not a fiuioiful picture; its 
I features must be familiar to everyone who 
vj experience in bankruptcy proceedings, 
j^ maj be traced, as I have said, without 
ty in toe current reports of decisions in our 
of justice. But, lest these statements may 
Offit to be OTorcharged, I will refer to one 
liioh another Coun^ Court judge, under 
peooal droumstancee, decided in farour of 
wral oreditors, but in which his judgment 
rened on appeal by the Chief Judge, whose 
il was affirmed on appeal by the Court of 
L in Chancery ; and tne judgment of that 
vraa again affirmed on appeal by the House 
!da (Lord Selbome, however, dissenting), 
■■a to which I refer is Batcfier v. Stead 
p. 8 H. of L. Cas. 83d). The effect of that 
n ia to establish that, according to the true 
"Ootion of sect. 92 of the BaiuDruptcy Act 
lidad by the proviso at the end, fraudulent 
BBoea are for all practical purpioses 6o far 
ad that debtors may commit the frauds 
npunily, and creditors ma^ retain the fruits 
imuidawith safety, provided (if they have 
plied for their debts, in which case pressure 
irould suffice to legalise the fraud) they 
lan mere passive recipients of their debts, 
PS ignorant of the debtor's insolvent oondi- 
id naodulent motive in making the pay- 
Sanctioned by the supreme authority 
cher T. atead, a trader knowing him- 
>« iaaolvent may now realise his assets as 
o pleases, apply the proceeds in payment 
»f anoh of hia Creditors as he pleases, and 
aa prepay such creditors — talnng a rebate 
fca prepayment — and then, having perpe- 
bis flagrant injustice upon his other credi- 
kj file a petition for liquidation and leave 
^AUtors to divide among themselves what 
aing) may remain of his assets after pay- 

5 the costs of liquidation, and probably, 
L the snpineness of creditors and tho infiu- 
d management of his friends and agents, 

his immediate discharge. The result, 

r«, of the law, as established by the statute 

SUld by judicial decision, comes practically 

— that there can be no such a thing as a 

■nt rpreforence unless the creditor and 

*'tar axe in some way acting in concert to* 

■o as to defraud other OMditors for the 

of the creditor intended to be preferred. 

oh oaaea have occurred. Ex parte Reorder ; 

dey (L. Bep. 20 £q. Ca. 763),;is an instance ; 

the Leeds Aosizes a creditor and debtor, 

aoted in concert together for a fraudulent 

El of this character, were indicted and con- 

of conspiracy, and sentenced to twelve 

•'* imprisonment. The case oame originally 

ane at Leeds, and I authorised the prose- 

6 but in discharging that duty I conld not 
bling that the debaeed standard of com- 
^ morality, sanctioned by the existing law 
ftdulent preference, might perhaps have 
kL as a temptation, if not an encouragement, 
k and unprincipled men to commit acts of 
3Bty whiiui they might feel were only 
W different from other dishonest acts of a 
3 character, whish the law, as expounded by 
lieat authority, had taught them any debtor 
commit with impunity. I hope I have aaid 
fc to ahow that some alterations in the law 
^oloit preference are required. What those 
Ions should be I will now venture to sng- 

Let effect be given to the 92nd section, 
ing to the plain meaning of the words used, 
ooraing to what I believe was the real in- 
lef those commercial men who influenced 
lialation, and, if need be, expressly abolish 
■trine eatabliahed by judicial decision as to 
M bj the <n!editor and mixed motive on the 
' the debtor, and either repeal the proviso 
and of the section or restrict its operation 
vdaaoe with the views taken by Lord Sel- 
in the observationa hia lordahip addressed 
Honae of Lorda in Butcher v. Stead, and 
eke the proteotion given by that proviso no 
applicable to a creditor who waa nothing 
has a paasive zeeipient of an existing debt. 
■oviao has, I think, been applied in other 
B favoer of a partioiilar oremtor to the pro- 
of ienenl erediloni in a maimer to 



extent not consistent with tho f uudamental prin- 
ciple of the Bankruptcy law as applicable to the 
unsecured oredltoia of an inaolvent debtor, namely, 
the equal rateable diviaion of unpledged aaaeta. 
And, besidea repealing or reatrictmir the proviao 
as Buggeated, I would go further and give protec- 
tion only to thoae creditora who reoeivcd their 
debts when due and payable in the ordinary course 
of business, or in pursuance of and in accordance 
with an express contract, and who, when they 
received their debts, were ignorant of the insolvent 
condition of the debtor. All other payments to 
unsecured creditors of on insolvent detltor, what- 
ever the pressure or whatever the motive, should be 
null and void in favour of the general creditors, if 
a petition for liquidation be filed within tlie period 
of fourteen days after payment, the limit pre- 
Bcribed by the 87th aeotion of tho Act of 1869 in 
the caae of creditora who have aucceded in 
realiaing their debta by seisure and sale under 
executions issued upon judgnnenta obtained ad- 
veraely. By auoh alterationa of the law it mav bo 
hoped that Lord Manafield'a prinoiple woula be 
raiaed from a dead letter into a living apirit, and 
the law be relieved from the opprobrium now 
attaching to it, of tending to enoouiage diahoneaty 
by permitting wrong to be committed with im- 
pumty. I think also that the law should be further 
altered so as to do away altogether with the dis- 
tinction which now exists in rights uid liabilitieB 
between creditora under £50 and creditora above 
that Bum. The present law on that subject 
appears to me to justify the charge of being irra 
tional, for I confess myself wh^ly at a loss to 
discern any reason why a creditor who haa re- 
covered and realiaed a judgment for ^49 19s. lid., 
debt and costs, should bis in a better position 
under the law of bankruptcy than a creditor who 
has recovered and realised a judgment for a pezmy 
more, or £50, Afpecuniary amount (say jgoO) 
may be a convenient limit for marking the 
boundary of jurisdictiop between the High Courts 
and Inferior Courts (so long as that artificial 
distinction is kept up), but not surely for limitini^ 
or varying the rights of creditors when those 
rights have been properly eetablished. I would 
further suggest that the payment by a trader 
knowing himself to be insolvent of any unsecured 
debts, whether void against the preferred creditor 
or not, should be demared to be a misdemeanour 
and added to the list of indictable offences men- 
tioned in the 13th section of the Fraudulent 
Debtors Act, 32 & 33 Vict. c. 62. The deterrent 
influence of such an enactment it may be hoped 
would operate as a preventive of Araud, by teach- 
ing insolvent debtors that honesty is the best 
policy ; or, at all events, by warning them that 
the lAw no longer holds out any temptation to 
dishonesty. 

2. The next subject to which I will refer as 
calling for an alteration in the law related to trans- 
actions which I venture to stigmatise as gambling. 
I mean time bargains. More gambling debts are 
not provable, beicauao no action can be brought for 
their recovery, and I would extend this prohibition 
to balances claimed by brokers from traders for 
differences upon time bargains. As between the 
broker and his client, the relation being that of 
principal and agent, the balance due, whether for 
money paid or sorvicos rendered, constitutes a 
legal debt, and is therefore provable ; bat the 
riffhts and liabilities which arise out of this 
relationship, when thev affect the interests of 
third parties, may fairly be limited to transac- 
tions which arise out of the ordinary course of 
business between a broker and hia client ; that ia, 
Balea and porchasea for the purpose of bona fide 
investment or conversion. Transactions of sale 
and purchase, not for investment or conversion, 
but for speculation merely, depending upon the 
rise or fall of the market, on a given future day, 
without any intention on either side to buy or sell, 
are not legitimate commercial transactions, and 
evidentiy do not involve the same results to the 
debtor's estate as trade transaotiona for value — 
they do not increase the debtor's assets. 

Though disguised under the form of contracts, 
transaotions intended to be merely speculative are 
in substance and reality nothing more than beta 
upon the rise or fall of the particular article in the 
market on a given day. The fearful extent to 
which such transections are now carried on by 
traders through the agency of brokers, and the 
losses which they involve, do most injuriously 
affect the interests of all bona fide trade creditors, 
by swelling the amount of indebtedness, and in- 
troducing as crelitors to share in the dividend 
persons who have made no real contribution to the 
trader's estate. The lamentably frequent occur- 
rence of late of instances of enormous lessee 
through these gambling transactions, and the 
mischievons effects they necesfarily pioduoe, not 
only indirectly npon the legitimate employment 
of capital, by creating artificial values, through 
unduly raising or lowering prioea, and further by 
withdrawing capital from legitimate trade — ^bnt 
alao directiy upon bon^t fide eredifeore, in the form 
of reduoed dividenda— appear to me to juatify tiie 
attempt to ooaaideg whether the intexoBt of ore- 



ditori} could not be protected against auch evils 
by an alteration in the exidting law. A caae 
oz atartling enormitv which recently oocurred 
before me at Bradford has suggested to my 
mind what that alteration might be. The 
caae I refer to was that of a trader possaaaing a 
capital of about jBIOOO, carrying on apparently a 
profitable buaineaa, and continuing to the laat in 
good credit, and especially with his bankers. He 
waa aerved with a debtor summons by a stoek- 
broker for a balance of j£2lK)0 and upwards for 
differenoea on time bargaina. The money was 
due ; he could not pay or compound or find aeeority 
if he attempted delay by forcing tiie creditor to 
bring an action. He therefore thought it hia beet 
policy at once to inform hia bankera of hia true 
position. He did so, and at their instanoe filed a 
declaration of insolvency and submitted to aa 
immediate adjudication of bankruptoy. Hie 
account showed (spealdng in rouna numbers) 
assets, ^1500 ; debta, ^17,000. Of these ^11,000 
was due to stookbrokerB for balancea on aperala- 
tiona in stocks and shares. During tiie laat two 
and a half years he had been exiMwed in nioh 
transactiona to the amount in the whole (inolnding 
Bales, purchases, and continuations) of Jg4,800,000. 
Besides the ^11,000 remaining due he had paid 
between ^3000 and ^1000 on account of anoh 
tranaaotiona to other bankers. Theaeveralatook* 
brokera with whom he had done bnsinesa (except 
one) were examined before me, and it appealed 
that all their tranaaotiona with the bankrupt had 
been conducted acceding to the rulea of the 
Stock Exchange, and of courae thoae who had 
been paid were entitiei to retain what th^ had 
received, and thoae to whom balancee were due 
were entitled to prove for thoae balanoes. The 
one exception I have mentioned was that of a 
London stockbroker, with whom the bankrupt had 
during the six months immediately preceding 
his bankruptcy carried on these speculatiTe 
dealings to the extent of a litue above 
^1,500,000, and to whom Je8000 out of the 
jg 11,000 was due. A special day was appointed 
for tho examination of this broker before mc ; but 
on taking my seat in court I was informed l^ the 
advocate for the trusteo that the broker, throui^ 
his solicitor, had that morning agreed to withdraw 
any claim he might have as a creditor to prove 
against the estate for the ^8000 or any put of it, 
and the examination was therefore no longer 
necessary in the interest of the creditors. "V^at 
the broker's motive may have been for abandon- 
in? his claim to prove did not appear, but it was 
stated to have been voluntary on his part, and not 
induced by any arrangement with the trustee. It, 
however, suggested to me the idea which is the 
foundation of the alteration in the law I venture to 
suggest, namely, that claims for these differences 
upon time bargains should, in the case of traders, 
be treated aa voluntary debts, and not be allowed 
to rank for dividend with bona d'le creditora for 
value. The examinationa which took place before 
me in that caae (and I ahould state they were con- 
ducted in open court) brought to light a courae of 
dealing wmch aeemed to me to ahow that all 
parties must have been conscious that they were 
engaged in illegitimate transactions, or at all 
ovento in transactions which it was deaifable 
should be conducted in a muiner which, as fiar as 
possible, should koopthem a secret from the bank- 
rupt's other creditors. The payments to the 
brokers were made in cash and notes, never by 
checks drawn in their favour by the bankrupt on 
his own bankers, or by bills whioli would paae 
throogh their handa. Suma which the bankrupt 
drew from hia own bankera by oheoka were OD- 
tained by checks drawn by him in favour of soma 
tradesmen with whom it was known he had legiti- 
mate trade transactions, and were made payable 
to bearer ; and the amounts, being paid over the 
counter to the party preaenting uie cheek, were 
handed to the bankrupt, who was thus enabled to 
pay the brokers. By this and other devioee the 
bankers were not only kept in ignorance of the 
bankrupt's share dealings, but were deluded into 
the belief that his drafts on them were for the 
purposes of an increasing and apparentiy pros- 
perous business. I should not suggest any altera- 
tion of the law in the case of non-traders, because 
the transactions of a non-trader, whatever thej 
are, do not necessarily involve credit ; whereas, 
in the case of a trader, credit is absolntely neces- 
sary for the ordinary transictiona of bnsinaaa. 
The effect of the alteration I propoae need not in 
the alightoAt degree affect legitimate transaetiDiis 
of sale and purchase through brokers ; it would be 
confined to those transactions which both parties 
must know were not legitimate commercial trans- 
actiona, and the reault of which must be injurious 
to the interests of the bona fide trade creditors of 
an insolvent trader. 

3. Another instance in which I think the Legia 
lature might enact an alteration with advantag 
ia in the law aa it at present st<»nds with refereno 
to trading with fictitious o:tpital through the ua 
of aooommodation bills. I suopose I may aisnm 
that every man of business will admit the ssriou 
injnriea that ara inflioted upon legitimate tral 
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and commerce by the nao of accommodation ) tills, 
and that it wonld be desirable (if posuble) to 
prevent or lessen those injuries, if snoh a resalt 
oonld be obtained without nndnly fettering free- 
dom of Qontract and legitimate credit. It is 
often asked, what is an accomodation bill ? and 
what partionlar commerdal mischief does it 
oanse ? The answer to both questions has always 
seemed tu mo very simple. The contract ap])earing 
upon the face of the bill, whether it be that of the 
drawer, Uie acceptor, or the endorser, imports 
oommeroially real value reoeived in goods or their 
equivalent as a ooneideration for the particular 
coutraot, and, so far as the particular contract is 
not founded upon real value in goods, or their 
equivalent received by the contracting party, it is 
an aooommodation bill, and imports a false repre- 
sentation, and thereby becomes the means of 
obtaining false credit m>m thoae who take it dur- 
big its currency in ignorance of its character, 
mthout doubt groat and misohiovous enoouraffe- 
ment is given to the eiroulation of accommoda- 
tion bilk by the readiness with which they are 
discounted; audit is equally certain that those 
■ometimee make the loudest oomplaints when they 
find themselvea sufferers have it in their own 
power to put a check upon the system, if they 
would by oonoerted action among themselves, or 
individually, use greater care and caution in dis- 
oonnting bille bzonght by their customers. I 
venture to make this obawvation founded upon 
my experienoe as a judge in bankruptcy, and I 
hope I shall not be misunderstood. I have, how- 
ever, seen some cases in which the cunning 
devices of traders acting in concert (I might 
almoet say in oonspiraoy) together have succeeded 
in eluding the vigilance of bank managers, and 
serious losses have been the consequence, which 
ordinary prudent foresight oould not have pre- 
vented. The case I have in my mind is that of 
three distinct firms, carrying on business at three 
different places, banking with three different 
banks, dealing out their accommodation paper, in 
the three dinorent characters of drawers, ac- 
ceptors, and endorsers, in such variety and in 
such amounts as not only to avoid detection but 
prevent suspicion, and the discovery was not 
made until each, one after the other, ^ed petitions 
for liquidation, and the holders of the bms found 
themselves creditors upon each estate ; and in 
thus finding out their oommon loss found out the 
oommon cause. Legislation may. I think, do 
something to oheok the evil, but that something 
must, I think, be limited to consequences falling 
upon the debtors themselves in the event of 
bankruptcy. Those who discount bills, or take 
them in payment, or pass them in account to the 
credit of the party offering them, must rely upon 
their own vigilance, and suffer the consequences 
of their own want of care or voluntary risk. 
They must submit to the disadvantages of oom- 
petition as well as acoeptt its advantages. The 
alteration in the law which I suggest is simply 
intended to act as a check upon the debtor, and it 
is this, that the trustee in bankruptcy or liquida- 
tion^ or any creditor, if the trustee decline (such 
creditor aoting at his own risk as to costs) may 
apply to the oourt to inquire whether the debtor 
has Deen canrying on his trade by means of 
fictitious oapitel raised throuffh or by means of 
aooommodation bills, or whether his insolvency 
has been caused by liabilities arising out of his 
being a party to aooommodation bills ; and if that 
inquiry should be answered in the affirmative, 
then that the debtor should not be entitJed to any 
order of discharge as against any creditor who 
should not assent thereto, and his future pro- 
perty remain for a given period, say three years, 
liable to his non-assenting creditors. And I 
would place the evils of extrsgavent expenditure 
and bad bookkeping upon the same footing. In- 
solvent traders ought not to be allowed to ride in 
oarriages and keep up their country houses in 
■umptuous luxury at their creditors' expense 
with impunity. And bad bookkeeping generally 
involves ooncoctod accounts, prepared by skilled 
agents acting in the debtor's interest, which too 
often mislead and sometimes deceive creditors. 

I forbear enlarginff upon the evils of bills of 
sale, though they otten seriously prejudice the 
interests of creditors in bankruptcy. Alterations 
in the laws affecting these mischievous instru- 
ments belong rather to the general law of debtor 
and oreditor, than to the special law of bank- 
ruptcy, and there are reasonable grounds for 
hoping that the Legislature will at an early period, 
if not durinjf the next session, deal effectively 
with the sub]eot. 

I would close this portion of the pafier by the 
expression of a hope that the time may come, and 
that shortly, when upon questions arising between 
a partionlar creditor and the general body of 
oreditore of an insolvent debtor the scales appear 
to hang pretty evenly, that the influence of 
judiciaTopinion will turn the balance in favour of 
the general body of creditors and against the parti- 
cular creditor. If the individual creditor has not 
obtained a completed and unexoeptionable security 
the naturally just principle of equal division, pari 



ita.tsi'., on which the law of bankmptoy rests, 
should, I think, prevail. ConsiderationB of hard- 
ship are out of place, and a too frequent indul- 
gence in their display justifies a reference to the 
apothegm, '* llard cases make bad law.'* 

IL I now proceed to deal with the seoond 
division of the question: modifications in the 
existing procedure and practice in bankruptcy. 

A very general opinion appears to be entortuned 
that the Act of IHGO has not worked satisfactorily, 
and that extensive alterations are necessary. That 
the Act haH not worked satisfactorily in some 
respects I am ready to admit, but that extensive 
alterations arc necessary I am by no means 
satisfied. The unsatisfactory working of the Act 
so far as procedure and practice are concerned 
can, I think, be traced to the following causes ; 
dofucts in the existing machinerv and neglect or 
want of proper care in the use of the machinery. 
The defects in tie existing machinery might, I 
think, to a very great extent, if not entirely, be 
remedied by rules and orders to be mode by the 
Lord Chancellor, in exercise of the powers en- 
trusted to him by the 78th section of the Act. But 
to proceed by legislation, as the Lord Chancellor 
proposes to do, has this advantage, that it affords 
the fullest opportunity for discussion of any pro- 
posed change by the parties directly interested, 
the commercial and trading classes. Before 
makinff any observations on the Lord Chancellor's 
bill I desire to limit and define the range within 
which alteration seems to me neoessarv or de- 
sirable, and to point out specially what snould be 
considered as not within that range. First and 
foremost, I would preserve intact, and therefore 
exclude all interference with, the principle of 
leaving the administration of the estate to the 
creditors. I would increase, not diminish, their 
powers of internal management. Interference by 
the court should be limited to protection of the 
debtor's property ; prevention and redress of 
wrong and injury to it : determination of all ques- 
tions affecting the property of the debtor or his 
riffhto and liabilities in respect of any property 
wnioh, if realised, would bo available for distri- 
bution among his creditors, whether such ques- 
tions arose iMtween the creditors inter se or with 
third parties claiming adversely to the debtor and 
his creditors. I would preserve to the oourt the 
full benefit of the 72ud section, as expounded by 
Lord Justice Giffard in Andersoii's case (L. Bep. 
5 Ch. Ap. 473). His Lordship's words are these : 
" The terms of this clause, in my opinion, give 
the oourt complete jurisdiction to decide every 
question that it may be considered necessary to 
decide with a view to the distribution of the 
debtor's estate." His Lordship afterwards, in 
the same case, added : '* I have no doubt it was 
the intention of the Legislature that the Bank- 
ruptcy Courte should be complete and sufficient 
in themselves, and that they should, for the pur- 
pose of making a complete distribution of the 
bankrupt's property, exerciso at least sll the 
powers possessed by any judge of the Court of 
Chanoeiy." The extent of jurisdiction attributed 
by that judgment to the Courte of Bankruptey has 
created in high quarters a feeling of alarm lest the 
intereste of suitors should suffer through ite 
exercise by tribunals which it is assumed will be 
presided over by unskilled and inexperienced 
persons, and Lord Selbome has upon more than 
one occasion steted extrajudicially his opinion 
that the jurisdiction did not extend to third 
parties, and that it was desirable that it should 
be limited to questions arising between the parties 
claiming under the bankruptey. I am glad to see, 
however, that the Lord Chancellor, by the 75th 
section of his bill, proposes to re-enact the 72nd 
section in ite integrity. Speaking from my own 
experienoe, I can say with confidence that the 
jurisdiction conferred by that section, as ex- 
pounded by Lord Justice Giffard, has been acted 
upon very extensively, and I believe beneficiaUy 
to suitors and eatisiaotorily to the Profession. 
These two matters, the rrinoiple of leaving the 
administration to the creditors, with the power of 
summary application to the court for protection 
of property and decision of disputed questions, 
and leaving the court in full possession of com- 
plete ^ jurisdiction to determine all questions 
affecting the debtor's property in which the 
creditors are interested — being considered as 
beyond the range of what calls for alteration or 
amendment, I will consider the defecte to be 
remedied. 

The principal defect appears to be in the 
machinery which regulates the preliminary pro- 
ceedings for placing the estete of the debtor under 
the control ol the creditors. Practically, as far 
as the interests of creditors are concerned, there 
is no difference between bankruptcy and liquida- 
tion. But, under the present system, by liquida- 
tion the debtor has an undue power of infiuendng 
the resolutions to be passed at the first meeting 
of creditors. The time and place of hdding tiiis 
meeting are fixed by the debtor. The creditors 
who attend are, as a rule, ignorant of the debtcv's 
affairs, and dependent upon the statement he 
then produces to them of his assete and debte. 



The prox^ system cmahlf the debtor sadslr W 
suppress inquiry bj indnpendent ctsditm, ud% 
oamulato almost bworehand whether hsesa ooj 
such resolutione mm hm desizea. These snoshs 
liquidation by axnngement, the appointMBdt 
friendly trustee, aooompanoed eomrtMss by ih 
appointment of tk fiieiiidly committss of is^ft 
tion ; the grant of mn immediafce osdsr d k. 
charge, or, as the better alternative, a nMtatia 
for H composition of so mooh in the poniifl,faBiiii 
upon the debtor*! stskteoient of hia aasslssidlb 
value he haaput upon them. TUa itatftay 
be incomplete, or the Talue may be uadsolito. 
The resolution for » oompoeition rsquins vrA. 
mation at a subsequent meeting, far which, k^ 
ever^ a bare majority in number and vabi eCti 
creditors who attend is euffioiwit ; and sndi:9 
who are outvoted at the first mestiaf ■tax 
attend the seoond, and the eonfirmatini ii tLi 
easily obtained. I believe » very gnsnl k^ 
of dissatisfaction eziata as to these ooopobkk 
They appear to be increaaing in nnmbsiM 
decreasing in amount ; and as the affset of th 
resolution, when registered, is to leave fhe den 
master of his property, and the oompcBtiaia 
generally payable by inatalmenta at kkne, bl 
and nine months, and aometimes knterpea^ 
it often happens that the debtor wuia )k 
property or it doee not realise what k a 
peoted ; or, if the oreditore have bsm ase 
into the aooeptanoe of the comam&li^ 
the guarantee of a surety for the hst iehk 
ment, the debtor may haiid over to te mti 
propMty sufficient to pay himaelf his gsBs^ 
and in the result toe creditocs do sakfi 
paid their unguaranteed inatakMnts, ad m 
guaranteed instalment is paid out of wtrtttf 
looked upon as the assete out of which thir. 
guaranteied instalments wonld be paid. Ikb 
of the Lord Chanoellor propoaes an a^atjm 
maohineiy for the initiation of prooeediopifBi 
insolvent debtors, making some distinctiaik 
tween traders and non-traders. Thst nsflli^ 
is provided for in the ftrat part of the Mia 
seotH. 6 to 22, both inoluaive. The limiti gif ii 
paper would not allow of the diaoussins d fa 
clauses in detaiL Their effect would bt tss^ 
vert the existing systom, which has no* teas 
prettv well underatood by all eo n esmdas 
working ; and, exoept where its sevsnl nsitihs 
been abuJied or the duties involved in ithswhc 
neglected, has upon the whole been proitd li> 
capable of working satiefaotorily. 

Proceedings for abjudication m baaknvara 
rarely adopted by creditors exoept is ass i 
flagrant miaoonduot by insolvents. Ai * m 
according to my experienoe, oreditois do Me 
oppressively or harshly towarda debton, M 
thev find a debtor readjr and willing to Mla^ 
with them they are willing that his affuiM 
be liquidated by arrangement, and if th^e 
satisfied with the debtor's conduct and tb a 
closure he makea of his affairs they an vSgi 
accept a fair oompoaitton nnd^ proper soq^ 
ment for securing its payment. I eidtm,mM 
as my experience goes, I do not see asjaeaav 
for altering the present proceeding for obfensfs 
adjudication in bankmptoy. In emy oeif 
debtor must be served with the petitka nkh 
has absented himself, and cannot be fosrfeli 
place of business or residence ; end thopn^' 
result is that, with the exception cf a vvM 
in which there is some personal fcdimhW 
the i>etitioning creditor Mud tiie debtor, kdb 
appears and submito to the adjudiestiaBebe 
the court to hear the evidence and issbfiff^i 
in his absence. During my five yesn' sqfl 
in bankruptcy I have had only one eosM 
judication, and that turned upon tbt isMi^ 
the debtor in leaving his dweliiiif kwie 
otherwise absenting himself. 

In the cases where the creditor ii infaeaf 
personal feeliiur the debtor generally fle iF, 
tion for liquidation; and if the oh&0^ 
satisfied that the debtor is prepared toMJ 
the bankruptcy preceedings are it^sd ■■■{ 
first meeting of creditors, and if tbyi''^ 
lutions for liquidating by arrsagsBMB^fli"f 
resolutions are registered, this btntaiW 
stopped. I confeas my opinion, fooa Wif** 
experience of my own court, is thstttetes* 
is now so thoronghly understood s ad*tf ^ 
satisfactorily that it would not bo debj} * 
substitute for it the new ptoesdan V"V|!*I 
the BUI. What U wanted is fpcmKmV^ 
to the creditors against the iww veM, 
debtor now possssses of inflnimwm ^^i^f^ 
ings of the first meeting. And vm ""Ji 
would suggest the fdlowmg plan: ^^^S 
files a petition for liquidation hs ■Mdli* 
it, or within a short period (say tkM d ifMj 
of his creditors and a atatemsatof bii^'r 
the value at which he estimates ttaubb^ 
fied by affidavit ; and, if he hibeAib^r 
composition, he should state -fall ^,^t 
terms of it. Upon the petitioe bMfJ 
whether aocompeniad by a nit of vi^''^ 
stetement of assete or not, the eiB t ft^ 
appoint ite own olBotr •• zeemr, wilbrfM 
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THE LAW TIITES. 



rOCT. 23, 1! 



CORRESPONDENCE OF THE 
PROFESSION. 

Lat Tinia beiiMr OTWl to 



uid ■olimlon will sot, in mj bomblc ... 
b« Mind bj) initiktiiic obanfca mlUr tha tarmiiu- 
Uon of tit* •dnoktiaiM) owrtanlnm cf ailhsi, 
■Uboa^ nlUmktolj earUiu kltomUou of nuge | 

H^^M tliat bM nob ui objeot in viaw. Tha 
tia* aolnUoD of tb* diffionl^ up«HB to du to Ua 
in ■■■iina»ting tb* antMn m adamtioa to bo 
ftdlomd bj tbe banUuc and tbe ■olicntcK. Are 
tbar not botb Uwyon, uid ia not an intimkta 
knowledge of the prinoipla* and hiatoiT ol Uw 
and tbe otnatitntioBal d«T«lopnwnt of ou oonntry, 
•qnally neoewry for both partiaaP Tha main 
obateola to anj pouible tiauition froni one 
biwooh to another, wbiob in the preient iTitem 
BiMint UmoimItm, to mj jadgmcnt are the 
MMantable wait* of time and iiolation from tJiair 
(•Bow* ti»t the jomg aolioitor nndargoea in the 
flranan'aniTentioMbi^. Tba parent ii mnlotad 
in slain nua, for whion ha reoaireB no kind of 
gnataniM Qiat bis loa aball obtain a mitabls lenl 
edneation ; and it ii well known that utialed 
pnplla an T«ry mitob at liberty to do what 
thij lika— a libertj wbiah in too manf ic- 
■tann— denlopea into a lioanoe. Tba appren- 
tiOMb^ Qetem waa probabl; a neoeaei^ in 
dHS of jore ; jnat aa it wbi in the modical 
' — =— ™-S >■ in the latter, it haa mort 
*--'"''ed, and been eapetaGdad by 

_-, , wbiob hai added mnob to 

the dignl^ of the whole profMaion aa well u to 
ita ptMtiaal neefmlneM, ao I oannot but think 
that tlM yonng lolirator wonld gain in erary way, 
and the pnblio no leea, if be were roqnired to pi 
thMiq^ a three year*' onTTianlnm of thoaretio 
edneation, followed by anoh a term of ptaoCical work , 
in a lawrer'e o&oe aa might be thonrht BnlBDient 
toqnall^bivfor the aetiTadatiee of life. I am of "> 
opinion that wfthiooh apieliminsry profaMioual 
baialLg be wonld be rendried capable of leainiiv 
■U that he now aoqalrea daring Iho fire yean of 
pwUacainlaaa thantwoyaan. Tbe lameoorri- 
onlnm annly night be adopted lo aa to be of 
•qnal valne to aolieitora aa to barriateta, and 
being ednoated together an eipril de enrpa woold 
Knite botb to a oertain extent, while the diver. 
gtnoe that woold naoeaaaiily lake place from the 
Bma ttv entwed npon the independent pnotioe 
of thair p>af«Mi«i woold atiU (tMaanotionofthe 
■OTMcning bodiea having baa* obtained) be 
nadily got orar ao aa to btidge the golf. It 
la to oor OoirerBtiai tlat I would eapeoiaUy look 
foraid in tbe aohitina of thia important qnaation. 
It U then tlwt tha theory of biw ehonld be tanght 
aa well aa tiw thaoMtio part of tha othtc great 
pwfaeaiona. The adrauoe of adooation at onr 
groat mihlia aohoola randara it qnite nnneocHuy 
and oren uadeanable that the fntnre lawyer or 
phyiridaa ahoald, after qutting aebool, eontinaa 
to amplt^ thna^eait of hi* Ue in the aoqnlai- 
with the fatore 
aation 



pT^tabiybean 



of Ma. The leaving a 



_uht to be enfSoiant to render onne- 

ecMaiy the nrthn deroUon to pieliminuy eda. 
eatiou at the nniveiaitiea, eteapt in tha oaaa of 
thoaa who, of their own tree ohoioe, oontinned a 
"'*"■■*' or mathetaatioal oonraa. The yonng 
atudent ought at onea, on joining tbe nniTcnity, 
to be enmaraged to enter npon a diatinot ohoioe 
of pnlaaaiond atndiea, tor which a large ataff of 
profaaaoia ahonld be able to ptapata *-' " 



thomaiUy. neadTantagaa that wonld aooma 
totheprofaaaiona and to tha naiTanities woold 
be mntaaL The nreeent ieolation of the aolioitor 
woald oeaae, and thoagh he might not at once be 
oallad npon to aeleat tne partionlar branch of the 
prafaHkn to wUoh ha wonld enbaeqnently doTotg 
ni— elf, the jonng atadent woold aae enough at 
tha rmfwaliiiial work bafoia him, and aequira an 
inaight into hia own eajanitiea an&nant to deter- 
mine aatiafaotorily at tha end of hia nniTcraity 
oaraar.whattiirthetitepahaiaqoaliBadtotake. Yon 
will, doBbtleaa, gather from n " ' 

I write, not aa one et yonr ~'' 
BcmbCT of a learned oallii 
the oonnetisti that than 
between the edneation of the yonth of all the 
dUEarent liberal piofeaaion*. Aa a paterfamiliaa, 
'' — "— b^ been foMibly directed to th# 



pncnata all tha diffionltiea that anoomnaaa the 
qnaatiou of the tranaition of a lawyer from one 
bnnoh of hie oalling to another, 1 cannot bat 
think that the aolntion of the great qneation of 
TJnir ani ty ednoalion, alro in a great maaante In- 
TolTea tha aolntion of the one before aa. Tbe 
anbjfct ia too large to be aatiefaotorily handled 
within the neoaraary limit* of a tetter : bat. 
holding aa I do Uiat the time ia near when onr 



UniTeraitieB mnat lake in hand the education of 
ill the learned profeaijuna, 1 trnat my anneationa 
in lefeienoe to a matter not diraotly oonoeniing 
me may not be thongbt inopportona. Hay I be 
permitted to eign myealf , thoagh not a lawyer, 
AaicDB Cous, 
Athcnmim Clnb, SOth Oet., laTli. 

O&UZB XrV'. BULI t, TAXITIOH OF COBTB 

[INUEU. — There appeara to be an opinion in aoma 
qoaitara that it is not neeciiary to sive an^ notioe 
af taxing ooats totbedefendant'aeolioltorin eaaei 
where, after the defendant haa appeared, the 
plaintilf obtain! an order entitling him to aign 
ladgment nndar Order XIV. of the Jadioatnra 
Act, and taiea his coata ondar that Order. Aa I 
oannot bnt think thia opinion an erroneona one, 
and aa it reanlts in a piaotice whioh ia, I think, 
rery miaohierooi, I shall be glad if yon will afford 
tne an opportoniW of oalling the attention of your 
taadara to the BUbjeot. The Order obtained by a 
plaintiff nnder role 4, in Order XIV., ie unally in 
theae terms, " that the pUiiatiS aball be at liberty 
to sign final indgment in this action for tha 
amonnt indorsed on the writ, with intereat, if any, 
and ooata to be taxed." Tbe plaintiff baring in a 
oaso Tory lately nnder my notioe obtained an 
order in these terms. I fonnd to my anrpriae a few 
daya afterwarda, that without any oammnnication 
with me tbe plainUff had issued an eieonUon, and 
levied on the defendant's gooda for the amonnt of 
the judgment, including ooata, whioh had been 
taxed wittiout any bill deUrered, or any notice of 
taxing given. Ab it ia aonght to defend thia 
prooednre, and aa it ie aiserted that it ia not 
neoeaaaiy that any notioe of taxation ahonld be 
given in any taxation nnder the 11th Order, I 
think it right to call attention to the anbjeot, and 
to giro pablioity to wbat I oonoeiTo to be an 
iiregnkz and pemidona praetice. 

Oct AVI DE Lbkfi. 
00, Linooln'a-inn.fields, 31at Out., IHTtL 

Book Pobtaob.— Obacrringthe lettarot "J. B." 
I yonr paper of Uat Saturday, 1 think it may be 
nana], and a warning to □tharB,if they hear of my 
recent misfortnnea in the above line. 1 lately 
reaeiTad a book.post paroel containing two en- 
groaamente, with the drafts, from tba pnrohaaer'a 
aolicitoraforexecntion, I was aurcharged between 
Sa. and 3a,, and was told that there was sontained 
in tbo paohet a commanioalion in the natnre of a 
letter. So far as I oould diaooicr thia oonsiated 
of the following memorandum andoraed on the 
drafts "Mr. (law atalioner), asiicasa on plain 
parchment, A. B. and Co." If thia is against tha 
rales. I wonld point ont that tbe nBoaTapproTal 
written at the end of a draft, or remarks on 
the margin, are eqnally againat rales, and that 
the book post oonld seldom be need with any 
safety. Sorely thaee aortof remarka.if within the 
letter, ate not within the spirit ot the Post OSoe 
regnlationa. W. J.E. 

2tth Dot. 1876. 

CoBTS IN LigDiDaTioNa.— I ahonld be glad to 
have, thioDgb yonr oolnmna, the opinion of tho 
Proteaaioa opon Uw following Faota : In a oaee of 
liquidation nnder the Baakraptoy Aot ISttl. Bled 
in a Connty Conrt in the conntry, the meotinga 
being held in London, I am allowed by the taxing 
maater for aelf and elark, £2 £«., he refnaing to 
allow the railway and inoidetital eipensaa, cD the 
ground that it is a aettled principle that no more 
than jB2 5fl. oao be allowed on taxation. Now let 
me ahow what the expenses nre : oab fare to the 
railway atation here, le. : railway fare to London 
and back. 17r<, 6d. ; ditto for olerk, aeoond olaaa, 
8s. Gd. ; oab fare to and fro In London, 3a ; retorn 
cab from oonntry railway to office, Is. : total, 
,ei I U ; tbna leaving the monifloent sam of I4a., out 
of wbioh I hava to pay for neoaafary refreshmenta 
both foe my olerk and myself. Ia it to be oon- 
oeired that aolioitoia are to be expeoted to work 



iiboreia, employ a LoBdcmegMf; bet lib 




loriflad." „ __ 

hat londervalaa umeteterdiaMdH 
□eaa in jdnlr, lot irineb vaiy dia^Mi 
miaaion into th« nakarf the FHiaMa I 
a dnty mnat not ha — j-*-*-.^ («t yi^ | 
of the Prof eaaiai and ta yaai^ hb ^ 
if they were not thoB honanabk ii b |ri 
anoe of thair dntiae : and I hepa haaaada 
tun for thair faithfalsaMf Smt iha 
libeialityaa tbe rale whidi hai U&mA 
tan yean' man to eaoapa the imlimi ^i 
parallallad. Ia it toba fonndinikenfBa 
of the chnrah, or the any, and mW b 
Biona ? The time haa oome fcr 1^ PiM 
demand the abolition of thia mis. Tga^ 
a lattaraigaed " Tan Yaan' Han " iatttaa 
H« writee " ths^ tha pnblio ha** ag^p 
tew of filMaaanddmiMteted«P* 
Ethawhooc 




raaant obiaot to tie admiaaian d M]B 
wgenecallT tfaoae iriio naaad wbmti 
no preliminary. But that i* antai 

rightly bad to naderfo tbe pr«Mtsq,i 
diata, and Inal. Of tte ofiiakM rf t 
majority at thaee I have wit tha hsal « 
wonld nggaat that tba vazioiia km » 
Bocietiee ahoold endaatronr to be a M 
praotical in tbair forthooming •••■ 



BsBViMo Noncn.— A abort tM«Ii 
post a nolioeof tzanabr oI aaaqoi^rfi 
tion to a aoliaihv to tba WBrt|»g«» laiii 
hare bieafer iimiij jmib mtS nil ^ii 
aoqaainted), **''"^'-|r it m»Mt eoatMil 
thaBtaa«mth*M&M faiMliytalid 
■eked him to an do t aa aooaptaaa rfvi 
retnm the daplieate. In retanNf Itob 
eharged ma 6b. Bd. Car aooaptiag *«ni* I 
be obaind for parfoemiag au a±d* 
rather atartladms. Imwtatk*aa)«l' 
Cb. 8d. for atrauv tbe no&ee oa Uadati 
wonld hare got noOl^, for I thU bf « 
bare oharged f«r «TeB adviaiaf kii diM* 
aanbieet. lahaU b«|lad tolaawtw* 
thia aabjoat. He prMliee noM; I« 
not like tha priaaipfa o( abatiiag *alf ■ 



notica to pcodnoe. 
flB.8d. Hyobjeot 



Ha lafnaad ■abatii 



a miaapprehenaion, as, aappounfF(inateBd of being 
near London, as I am) I live at Liverpaol, and I go 
from Linrpool to London to attend a meeting, 
tbe retorn railway tare ie £2 16*., and therefore 
on thia principle a ■olioitor is not only to go to 
London and do hia work for nothing, bnt he is. 
alao to be cot of pocket tha ditferenoe between the 
£2 5s. allowed him by the taxiut ofBoer, and the 
amount ha has paid for his railway ticket, TJa-v 
£2 18s. I am, of ocnrse, asanming now that be 
dispenaea entirely with a olerk, and doea all tbe 
work himaalf, which in aome heavy Ilqnidationa i* 
ntterly impoeaible, in whioh case he mnat either 
take a clerk and pay him oat of hia own pocket, or 
elae engage some one in London, alao to be paid 
oat of hia pooket. I nbmit that the abora atatt 
ot thing* la diagracetal, and the sooner the Pro. 
feaaion eompal an altaratiou tha better. Certainly 
the Lord Chancellor ean nerer intentionally have 
eanctioaad ralea oompelling a aolicitor to work for 
nothing a* well aa p^ing tbe expenae* ont of bia 
own pocket. The only pc**ible anawer to the 



A BouciTon o 
mhare met with ■_ 
>. Solh'. ltaPT.7 



TonriHO in in. <. .uM_«^».-w — 
haa been drawn to a paiagraph in tka u* i 
of the 'JLat inat., referring to a raeakH 
a Dublin aolicitor, wbioh joa aWal*'^ 
tribated in England and Walaa, ad it' 

aarted m thia manner withontay a**ti 
have written to Mr. Uly nqotriac t^ 
diately to withdraw it. I qaile s^w 
that the drtirmnnt fn iiiif atirai ii W""^ 
able. JOBsnJ.R* 



NOTES AND QUERIES 




Buatua bafaic iBtlllaa to a fwtB^ B«aa^ 



Sot. 28,1876.! 



THB LAW TIMBB. 



iBFiKi'i CoVTucn. — Aocordloc to CUtU, 

>«ta with u loEut {otkar thu tor wiliiT 

T W i UH i. U» oOim pvtj b«iiif bound U the 
OB frf th* iBbnt. Br tha S7 A 38 Vlot. s. BS, It 
. ^p«r that ■ (untBut tif BB loruit oMDOt DOW bo 
Ma.«TanloT hlibiiat.iilloontTMti, ToldabUljy 
•«iBC I7 tha Aat dHUnd ibulnUlj Told) un j 
Mr liluiUbaibdot Itaavinnat moam al jm: 
■•m tha point. Abttclid Cuut, 

^A,b7 



ii*dl, for bar ula uu) •epu>l_ _„ —^ 

^;>tf kbo (ftraud da?iMd ab hntnrtaU 
pndMtataiutoB. B.(ati manlad, ud aft*. 
■ A. dlaa. Tha mcatttgoi r*y oB the Botiace 
and wlaba) to luta mDrtiacad pnmarn nmn. 
L. Win B. hare to ackoowladgfl, or U ■!■■ a ban? 



bnaUniitbcM oF bar 
hanaa. la ka —^'iM t 
baton aotlaii F 

UI7. PoiPJiajtTioa or Iin: 
Piuon.— (I) ti It aa <Aii 
tor to draw, mi 111^. and au 
tloaaUpP (K)I( ao, U tha 
latsd I*w Soolatr, Londoi] 

[lH Tha taMnaa o( the o 

Cae and nwud, (SJ Yaa.— . 



' tba niul tluae MOaUia' notloa 



of Uu^AOrpCi- 
' paraon to aaa,- 
Z.T.X. 



tha partita to 

laitabaolntalTni 
(it anjao"-" 



189. PiBTTWtLI^llKTUXl, 1 

rOwaiEu.— A. and li. ara th 

inc houaat and gardanij thi 




(aotB., UanUtlad to ai 



lotlunnteHi 
tawbif the joint Uraa of falmaall and hla *U 
[■nlaa Woman'i T w ui/ t i^j Act U70 daaa » 

A.lBalBaatla,aadiaconiiMd In anai ' 
' " '-•rhaabaBd.whoiain - — 




.^t not be Bliad op, Uu Boctgafor'i 

r anancad with tha MOttHaaa'a aotoailar that 
. .__ -a,,hoiddba»a«ira«oatb« 



npB^ ilM moTtniaana tha (no propwtlaa 
oU) eonplaiad tofnlMr, aid tha MtK adTBMad 

M uoitnitaa'aaidioltOTnaatTadwitlaataintB.'a 
u thai 8. had potehaaad tha aqnltj of ndamp- 
1 tha leaiahold proparkj^ and alao a Uka notioa 
r.'a aoUdtoi that W. bad (MTohaaad tha aqoltrtf 
ptloBiD tbafraafaoldpcopartf. ?..thenoTtgagM, 
Mto oonpallad to taCapoaaaakin of Us beahold 
tr, and baa lalel* lolif It br auction nadec hJa 
of Hie, and ra^aad £170 laa than bit shim for 
jal. intanat, and ooata. and moaer laid out In 
aj lapiin, Ao., on the pnpaito darisr hia 
Mod. p. haa gina notloa to a. (tha par- 
ol tha aqnltr oC nlampUan of tha leaaahold 
m that tha taaiahold pcopart7 lallable to raooap 
«ahand^idaacf ffomMlaol the rraabold. and 
nldiw Un (F.) tha abora anonnt tha mortnaa 
I laaabold opqld latnala aa It la; it not, ha ahontd 
ottea at Ua tMotloB to aall tha laaaohold and 
tha Mm. and inMnat th«wo. oat at tbe aala 
of tha laaahold bajoad CSM, IManat and aoata 
gall; aaoorad thaiaoD. Tha ilBhl to oosaoUdalo 
aga la a t tha pnmhaiaEM thaaqal^ot tadamp- 
I OB* Of the Borlgand aatataa, ttaoogh h* had no 
of tha nerl a a a o « Uw othar aatate : (Ircim i. 
I Cor. «n.) U to haUarcd U^ S. had no sotlea 
Vothataatatamta moitcagMl toP. brB. it s. 
1 tvdv to P. tha anouBt aaanrad on the laaaa- 
lad dMiaad tha daada, can p. nitoM to liTa than 
an ha la paid tha MIK. and interal thmoD. 
•ay on the hu a bo M pnipenT, ud cui ha ratala 
■otanoTithathonldHlltbelaaaahold osdai hia 
•liHaf A, J, 

[ml* or KiK.— Conldanjotio 



at ground for a' 



RTB UID IiUSIUTIEii 

wnaiaaf twoadjoli).- 

— . ,„ , . , .ralla aaDaradnc the 

hotueg and (ardau trt pattj walia. Wbat ara thn 
rlcbta of tha RapeotlTa omiarB aa to tha near of tbe 
mill and their UabUIC; at to repMiar It tha nU. 
raqnlrt Ta^tiatlon, what la the reitadj ot ooa 



thi 

an. Piaaive rua 
and hare been told tl 






, 1 ml(bt UpU to thsBoalj 
BDohn toiat ma off tha Drat 



three to two jaait, whloh latter I am Tarj amdooa t 
do. Can joD Blra me trnj hiata aa Is tha beat wj t 
attampting thla. and what may ba tha ohanoaof aaoaaaa 
The "^meuliETal " rasalaUooa ol tbe Isua of Conrt an 
__. A MioBinnB BOLicnoa. 



fowbian 

ara taDOarad or paU a Mr < 



and 70a hara a ri^t to 



thWD nuti] jDu 
HBuiut lor the InJurTt 

damage dona. 



(Q.177.] MtXUSD WOHEB— NKcmTTT TonAcmoiR. 
LiuuHnaT.— A nanlad woman naj aieroiBa a sowar 
of appointmao^ whathar oonrl ot aola, and wtthmt 
■BT rilatwaa to h« hoabaod'a aooaant otolhwwlaa: 
TXmwniT. Salm, ITa. lOlt llaivMd r. Ott—Htr.e 
Taa-lU; Jfa-adnUT. ltai«drrt(,7Vai.M7). AbO, ot 
ooBraa,no askwiwMaBeat la newatj; (SngdM on 
Fowara). T.P.T. 

(Q. 178.) COJTI 



TKl!-- 



■dbfthaT^X^ 



7 for the haU~atJaw to 

uraianaa al the legal eatate. Sea 37 t :S 

* li udWlUlama on £eal FiDpartr, II 




SOI, SncToa— Limxo Olebe to Teiklt Tib 
— U4 U Vici. c. tt.-C, tba rector of a pariah, _.. 
the raeton and the alaba landito D.aa jaarlj tenant, 
and C. dlad in the miadla of the jau. How lar la thla 
tanaoe/blBdlBfODB., CaauoHBorF Doeaaaot.la- 
14&lSViot.a.liS,>pplTr CaaM, if aBT, will obUae. 
^_ A BcaacBiaad; 

902. HoTAKT Pu>uc~Wlll Ton or anf ot jod. 
readera oblige hjhmlahlnv me withlDformationaa to 
how to beoomaa notary pnUie, or where Utobialr "^' 
InformatlDn? Alaoif any clartahip la raQulred 

paasad t I reelde In a town wlcbtn twenty ml) 
LondDD when there la at preamt no notary. MC oi 



. Luai.— L. grutad a leua for Btty yaan to T., 
xtTeoantad not to aaaln withoot Uoanoe. T. laid 
aOO, and at tha and ot j^eata applied to L. (or Icare 
rifa. L. rapllad that battar teroe ooold ba made 
rltha tenantj and be abopld not ffivel eave to aaiicn 
to anyone, Ja not L. bound lo iiae hie dUoiatlna 
i<Ic with rateroDoa to the mwlEa of tha bhI(d- 

J or may bs uaa It uUtrarlly lor Ua own edraii- 

tag^ and ao aa r— ^^<"""r to deatroy tha ieaaa F 




— ' — -AlnB a Jndg- 

^td. T)om 

BMaa In tha tadnieat, and r~ ~~-'' ~ 
Uabia thanoalorthat M par eaal 

.— t,> aa lOi ii Tad In tha nMwtsai 

d»anca at any dlraetion on tha Jadnnant to 
. . __.. ._ „ .., ^ j^, „, 



a». pail 
nnrchaaeati 
aealer. buyi 



PAL AMD AariTT,.— A, raqneata B. to 
huntor aooorOln^ ly, and naae bla beat 



rlatbatttwaaauldtohlKaa, andthatha baUeiea 

-- "- - " ■■■ — ' " laa A. (or tlie prioB. 

s B, la a paid uanh 

, 'a laqoeet. ean A. eat 

t, the dalenoBabofamsatlunedf 



{2] whfcnactinr fraluitonaly 



lifaonldli _. 
.he breach (if ai 
ibllge. 



'L> ■lani 



AutborMlaa will 



^niiun. 




jfaisat ii 

,btloiUi lor b) ita 



[ ara daada prapuad 
. ilatythaeameP lun con- 
lor a pnrchaaer of a fraebatd aetata Ihera, and 
I go to eiunlna tbe deada I ahoold Ilka t« learn 

A,B.C. 

•Dtn*i>isa Acnon wiraorr pAnixr inio I 
~WI11 you pleaat inform ma In you "Not« I 
leriaa " column if joa think that OB a plalatUTa 

tkni to aign JBdcnant nudac Order XlVTnila 1. I _ , 

-_._ ^ .f...._u ^14 ^ BonaldBrad a (Q. m.) Innmr Biuir Act 187*.— In tha t< 

. -defendant to defend an cElItion o* '■■■"■ " •- -'■-" = 

oallad npon to pay manavinto ~"' '~* 

— g. 

luLirr—H orra'a Wonct.— A tnUIB In the exa 

a honaa and Hja the ihuidtinta hara ; whana - 
ilUD. without further ado, knocka bar down. 



n ot Cbltty oi 



id that " an inbnt m 



Goattaota, p. U, 'V. 1 



be tned m hia ooBtnat." AJao, p, Ul, -It la 
laid down aa a leBenl nia tbat tnltsn la a par- 
Boual prlvtlefa, of which M> one can take advan- 
tifc but tha Infant hliuaiti and that, Iheieiore, 
altbouah the iniaat may rafndiate Ua eontraot, le 
ahall bud tha othar party." OonnwiLu 



nkraptoT«Uah«b 

all anoh Uabllltj on hia part. Ia»,thaw 

fura, of opinion, that npon tha bankruptoy of thalaaaaaa 
Botwlthatandln( tha prertou amlcnmant by him ot l&a 
liaag, a lonellore happaaad. Tbe aattgnaa whan he 
took on aaalgnmettt of the Ieaaa muat lute kaown ot 
tbe proTlBO for re.aab7 and ol Ih* intlrmlty ot tttle 
thereby oocnalsned. Oio. Wau-ib Stillmui, 

(Q. IK). ViHDoaa ud Pvncu 
£RATa— Babi Tanam.— The 3 

latan to the death of a bare muiaa leiBaa l a tarn 
BBipla cf any cor p oreal or luoorporiai haradl lBium ta. 
In the caie put the intaalata wia tha abaolnta owner 
udnotalwreownar In whom the legal aetata raatad. 

I do not think ll wna inlaDdad by the ledtlalare to wi 
tha eaal aetata la any other chaa ibe logal pene n ai re- 
pTManUtiTH of a daeeaeid tmai« who had pomamad 
ihelegaleatata. TliaraaleeUIe, tbaetfon.deaDeadato 
(he heir at law, who wlU be taraud a tenataa tar the aila 

II tbe paml of tha eitata afreed to be eonieyad by tha 
iariaee under the will, aad moat )Dla Ib tha ooBrmaoa 
at tho legal eetatf . ■ ' C. H. & 



LAW SOCIETIES. 

SHItOFaHIBB LA.W SOdETY. 
At a meetiiig of tbeaolioitoraaf BhropiInN, bdd 
itt tbe Unf oi'a Oooit, Uhnwabniy, on tka ITth 
iDHt. (Mr. X. Hajnanl Ha« in th« obair), npon 
tho pnipoaitionof Mr. WiUiam Salt, Bhimndwjp, 
Moonded bj Mi. E. B. futti, BiomI^, it SM 
ananimoiuiy reaotnd to aatahliah k few woiatj 
lor Shropahire. Other leaolntiona haying tMan 
pund, it waa demdad to hane a fUat cmbIibk of 
ibe Booiety m a few waaka, wb«n mlaa vilT be 
adopted, and k praaident and dthoc ofBon* »P' 
pointed, Mt. Oabonte, Bhlfnal, maumlula Mttoff 
' inor^rj aaoratnu pro t«m. 



PROMOTIONS AND APPOINT- 
MENTS- 



Mr. H. C. Fabskan, lolioitor, of 
jna bean appointMi clurk to 
tho borough o( LOKBUDgtoa. ^ _ — 
town olark of Leunuigtau, and olaik to tha lAk> 
mington Local fioaid ul Uealth. 

Mr. TbomboH, ot the tligb (^oit Adminl^ 
Segiatij, haa bean apptuntod Uogiatiar of the 
London Conrt of Snrvej, uudtr the Mar«ta*nt 
Shipping Act 1B7S, 

Mr. U. M. t'ooTHzs, of Bomae;, ha* been 
Dppointsd Begiatnu of the Bomacj Uonntj Conrt 
(^ironit Ho. Dl). Hr. Footuer «>■ admitted in 
itfM, and ia ijao oltik to the Stockbridga Board 
uf Qnardiana and Highway Board. 

Ui.F. jAUEahaa been aleulwl Clerk and 6i>iici- 
o the Swansea Haiboni Tinateaa. 

Mc. T. Lloyd, aolioitor, itf lAmpater. Iiaa been 
ippointed Deputy Ueguirai 
Joont; Conit (Cuouil ^o. 31), Mr. Uojd ia 
dark to the Lampfltor aohool Board. 

Mr. W. Lloyd, aoliuilur, bM been elc 
Town Clerk of Untnin. 



L, Eaq., Snrveou, Bildport, DiiiBatiliiie. 



iDolhaohe. Very e 
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THE COURTS AND COURT 

PAPERS. 

SUPREME COURT OF JUDICATURE. 

MICHAELMAS SITTINGS, 1876. 

€wxti of %JfJftdl* 

At WmtnwMter. 
TtmrscUy ... No?. 2 Appeal nMtioiM t» faris, and 

appeals from ordora mada on 
iatearlooatoiy motkHia 

At LtnoolnVinn and WMtmiMtar, 

Pridar 8 Appeala 

ftetnxdaj 4 I>itfeo 

Mondaj 6 Ditto 

Tnoadaj 7 Ditto 

WadnaMaj 8 Appeal aotionflMParttf. appeala 

from ofdera made on interlo- 
oatory mottona, and other 

Thnnday 9 Bankraptoj appeals, and other 

appeala 

Vridar 10 Appeals 

flatndaj U Ditto 

Mcmdaj 13 Ditto 

Toaedaj 14 Ditto 

Wedneadaj 15 Appeal motions «2i)ar(«, appeala 

from orders made on interlo* 

oatonr motions, and other 

appeals 
^bnradaj 16 Bankrnvtoj appeals and other 

appeala 

Mdaj 17 AppeiJs 

flatnrdaj 18 Ditto 

Monday 90 Ditto 

Tneaday 21 Ditto 

Wedneadaj 28 Appeal motions «xparC«, appeals 

srom orders made on interlo- 

oatory motions, and other 

'Ihnrsday 98 Bannnptoy appeals .and other 

appeals 

Fridsy 94 Appeals 

Satorday 25 Ditto 

Honday 87 Ditto 

Taeeday 28 Ditto 

Wadnesday 29 Appeal motionacKpartc, appeals 

from orders made on interlo- 

ontoiy motions, and other 

appedis 
"Tlrarsday 30 Banamotoy appeals and other 

The Lords Jnstioes will take Petitions in Lunacy 
•efery Satorday dnring the sittings. 

AmALB FBOM THS QUKSIT'S BBHCH DITI8IOV. 

For Argnnunt, 
^^Qstomjse V. The Queen 
Knock V. WUsoB 
nQ^Bon V. Tabor 
Koplto«ft». Wilion 
Bla^U «. Malocdm and another 
mTXkv. Doxford and another 
SaMbv. North-Eaatem BaUway Company 
^^of Exeter t». Hawkiim 
nro^ V* Q^^ NorthMrn Bailm Company 
S^afSa «. Biver Wear Co mm issi oaer s 
Turner e* Samaon. 
ng]idv.Bowee 

p^l^ll V. Great Westsni Bailway Company 
BoBB e. Biehaidson 

S^^M^Shafto and Sir Q. Elliot, Bart. 

puvy V. ICayhew and othen 

TuUy«.Howling 
. bSJsU ». Newton 
*Torkahixo Engine Company t». Crowley 

Oi^^ind others «. Hunter and othen 

^^J^ and others V. Watkina 

B^sStton and Ca and OalkBder, 87kes. aad Co. 
SaMv.Bilber 

3owert».Hag^J^ 

Bonlton v.^TheCockennouth BaUway Company 
Ifetealfe «. The Britannia Iron Works Compauy (Lim.) 
^XTiikfl V Oueet 

^rria ». The QvmIL Western BaUway Company 
Bm Edward Lewie 

fltogoinetti v. Pacifio Steam Kavigation Company 
ElUa V. Munson 
Mills V. Griffiths 
'Same t>. Same . „^ ^^ 

f««iTi*n and others v. The Queen 
ZJndsayv.Cundy ^ ■„ ^ 

Appkals raoM thz Common Pleas Dxtisiov 
FcT iir0ttin«nt. 
Mayor of London v. London Joint-Stook Bank 
^tterton V. Cave. Stand o?er 
Marsh v. Isaao 
Griilltha and Wife v. Tsylor 
Thatcher o. Taylor 
Simpson V. Chadwiek 
Hawkins v. Waldron 
Brantom v. Griffltha and Wife 
IConwortbjr »• Sidebotham 
Metropolitan Bailway Company v. Brogden 
Oorrle «. Mayo 
Stone V, Mayor of YeovU 
White Moss Company v, Bonrke 
B^bam v. Alexander 
ICemp V. Isaacson 
BradbuQ o. Pickstone 
Vox V. WalUa 
BoUnson «. Wallis 
Bteekwen v, Charlea 
Oroydon Gas Company r. Dickinaon 
Jackson v. MetropoUtan Bailway Company 
flnsman v. NetheixsUft 

Stock (executor) v. Hooper's Telegraph Works 
Same V. Same 
Maclean » Yanghan 
Brown «. Merchant 
PoroeU V, Sowler and Son 
AUgood «. Gibson 



Keith «. Burrows 

Walker «. London and North-Weatem Bailway Company 

Bnrohell V. Clark 

JPrenoh v. Gerber 

Appxau vbom the ExoHcqinBa Dinsioir. 
For jMdgmmU, 
Wodey v. The Mete^politan District BaUway Company 
Borrowman v. Drayton 
Nicolla «. Marslaad 
Monmouthshire BaUway and Canal Company v. BcTan 

For Argumtnt, 
Boss V. Hie North-Eastem BaUway Company 
Watson V. Hodgson 
Oioas V. L'HomiBr 
Foster V. Stobb 
Hyde «. Wardn 
riaher V.Smith 
Greavea «. Greenwood 
Seddon V. Smith 
Burton v. The Manchester, Sheffield, and linoolnahire 

BaUway Company 
Pooler V. Johnstone 
Bland V. Merchant 
Copland v. Heatly 
Lawner v. Same 

Shields V. Felling Coal and Iron Company 
Preeton v.Lamont 
Learmouth «. CroU 
BaUey V. BagnaU 
Clark V, Caltow 
Lloyd V. Lewia 

Pig^ Court a{ Ittstue. 

OluuiOMry DlTlsloa. 
(Before the Mastxe or tkb Bolis.) 

ilt ITMemitwUr. 
Thursday ... Not. 2 Motions 

At the RoUt HottM. 

Friday 3 General paper 

Saturday 4 Petitions, short caussa, ad- 

Joomea aummouaea, and 
generalpaper 

Monday 6 Adjourned summonsei and 

generalpaper 

7 Gmieral paper 

8 DitU 

9 Ditto 

10 Motions and gensral paper 

11 Petitions, short oaoses, ad- 
journed summonaea, and 
generalpaper 

Monday 13 Adjourned summonses and 

generalpaper 

14 (meral paper 

15 Ditto 

16 Ditto 

17 Motions and general paper 

18 Petitions, short oaoses, ad- 
journed summonses, and 
aeneral paper 

20 Aajoumed summonses, and 

generalpaper 

21 Gheneral paper 

22 Ditto 

23 Ditto 

Friday 24 Motiona and general paper 

Saturday 25 Petitions, abort causes, ad- 
journed summonaea, and 
eeneral paper 

27 AeUoumed summonaea, and 

generalpaper 

28 Generalpaper 

29 Ditto 

30 Ditto 

The dajs (if any) on which the Master of the BoUs 
shaU be engased in a Covat of Appeal are excepted. 

Cansea u&d actions in which witnesses are to be 
examined before the Court wiU be taken on Tueedays, 
Wednesday and Thuradays, and oauaes and actiona 
without witneeees wiU be taken on Mondays ; but when 
the liat of cauaee and actions without witneeees is ex- 
hausted, causae and actions with witnesses will be taken 
on Mondaya alao. 

Unoppoeed petitions must be presented and oopiea 
left with the secretary, on or before the Thursday pre- 
oeding the Saturday on which it is intended they should 
be heard. 

(Before Y.(X Mauhs.) 

At Westmifuter^ 
Thursday Nor, 2 Motions 

At Lincoln' »-inn, 
Friday 3 Short causes, petitions, and 

generalpaper 
Saturday 4 Adjourned summonsea and 

generalpaper 

Monday 6 Generalpaper 

Tuesday 7 Ditto 

Wedneaday 8 Ditto 

Thursday 9 Motions and general paper 

Friday 10 Short cauaes, petitions, and 

aeneralpapw 
Saturday 11 Adjourned summonses and 

general paper 

Monday 13 Gkneral paper 

Tueeday 14 Ditto 

Wednesday 15 Ditto 

Thursday 16 Motions and general paper 

Friday 17 Short oansee, petiuons, and 

general paper 
Saturday 18 Adjoumedf summonses and 

general pai>er 

Monday 20 General paper 

Tueeday 21 Ditto 

Wednesday 22 Ditto 

Thursday 23 Motions and general paper 

Friday 24 Petitions, short causae, and 

reneral paper 
Saturdi^ 25 Aajoumed aummonses and 

general paper 

Monday 27 Generalpaper 

Tuesday 28 Ditto 

Wednesday 29 Ditto 

Thursday 30 Motions and general paper 

(Before Y.C. Bacon.) 

At Wettmineier, 
' Thursday Not. 2 Motions 



Tuesday 

Wednesday 
Thursday .. 

Friday 

Saturday 



Tueeday 

Wedneeday 
Thursday .. 

Friday 

Saturday .. 



Monday 

Tussdsy 

Wedneeday 

Thursday 

Fric" 



Monday 

Tueeday 

WednCbday 
Thuraday 




AiLima/a'i 

Friday 8 Geucal 

Satoday 4 PMttiCHb~*art 

Monday 6 T« 

Wedneeday 8 Ditto 

Tharadsy 9 

Friday 10 

Satwday U 

Monday 13 JiTBeaknvCqr 

Tueeday 14 

Wedneeday 15 Ditto 

Thursdsy 16 Mbtioos,adjcatBia 

a »»d 

Friday 17 

Saturday 18 

Monday 20 JnBmikn^iet 

Tueeday 21 Chenei ' 

Wedneeday S8 Ditto 

Thursdsy 28 

Fridsy 94 

Saturday 85 

Monday 87 la'ArafenfCcf 

Tueeday 28 

Wedneeday 99 Ditto 

Tliursdsy 80 Motions, 

(Before Y.C. Hail.) 
At 

Thnnday Nor. 8 

At Lmcoto'a. 

Friday 3 Petitioduand 

Satuday 4 Short 

Monday 6 

Tuesday 7 Ditto 

Wednesday 8 Ditto 

Thursdsy 9 Motio 

Friday 10 Petitiotta 

Saturdi^ m.»... 11 Short 

Ifonday 18 

Tueeday 14 Ditto 

Wedneeday 15 Ditto 

Thuraday 16 Motions sndgmnl 

Fridsy 17 Petitions sad 

Saturday 18 

Monday 20 

Tuesday 81 Ditto 

Wedneeday 88 Ditto 

Thuraday 88 Motiona and geanlnt 

Friday 24 

Saturday 25 

Monday 27 

Tossday 28 Ditto 

Wedneaday ......... 29 Ditto 

Thnnday SO Motions and. 

Any canae intended to be heard «f t 
before the Master of the BoUs, or «thvri 
Chanoellon must bo ao marked in tks nsi 
least one dear day before the aame <na li 
paper to be ao heard, and the neceamiy. . 
left in oooit with the judge'n officer tk/tmi 
cause ia to be put into the paper. 

Further considarationswul be taken If tti 
the Bons,Y.a Baeon« and Y.C. BaII,Mfi$ 
general paper in priority to origiiMl 
not already appeared in the paper. 



Qi&Ma's Baaicb DiTlalia. 
Nnw TuAi. pATia. 

For Judtfmeni. 
SheiBald o. Unwia 

Jbr Argviaswf. 
Tried Miehaslmiu SiMms. ISS. 
MiDDLiBBX— Bodea v. London Snail 



LxTxarooL-Oohn V. Davidson Stsadow . 

[iMh.J.-i'l 
LirsarooL— Ccdin e. Davldaon. lb be fl|s 
motion tor judgment. [Loih. J.*-^^ 

• Uovod Satter SUtiii^t, VBL 
LovDOB— Hawley v. Bentley [I<»^'<'Ti 
Lsxos— HopUnsan «. H o ws om e 
MiDDLBssx— Nelson v. Smith 

DXSTBICT BSOISTKT OT BbZOSIOS— BoStal c: 1 

rp.H.r 

IVMd imrvmg JXtbmtt. 
Middlesex— NIoolla v. Midland^lnj < 

rBkflkbsn.. 
Middlesex— Beat «. MoKiflala 

[Colsridf^CJ.' 
MiDDLESBx--SaBart «. PiissHy. Ts to r 
new trial [Coleridge. (U- 

Cabdioae— Larington «. Thosms [LCJL- 
LoEDOv— Forth s. Cocdingly . , 

[Lindlef.J.-»fi 
LoEDOH— Forth v. Parker (Xindky. J-"* 
Middlesex— Salt v. Amo [Btuddisttfi. i- 
MiDDLEBEx— Th« Mnttwl Sodety r. Cbito 

Beeks— Ward v. Hobbn 
MiDOLEaEX— Badham «. GIDsspio 
HxETs— Drskeford «. Wbltweli 
Middlesex— Smart r. Priealiy T^^ 

Wabwicx— Edwards «. Tbo Tknst Go^ntf ' 



Waewicx— Lewis v. i 

WAEWicx—Bea «. Same 

Waewicx— Laaoombe «. GeOIb 

Salop— Graham v. Phrry 

Newcastle— Angns and Oou e. DsttoE mii 

SpboalFj 



BobinsoB «. Pries. Oiieiilsl 
Boden o. London Saaill 
To stand orer 
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Uwu ol ToA Union, apMUoa 
ytt DanuTV 
locd. SpHiBloHa 



ulCompkDT (UmlMi 



^DaiBiir 



For Jtyumrnt. 
--- " [Ifr Waiiv-Mr iMit 



rXrJiV—XrBm 
LHrK 



■ of Cnmbsilaiid I XfEdfitTt. 



Oanrt far 

dlsj 

LODdonO*- 
1* Compwij 



I £• Balnoiw. Appwl 
_ [irrBxHn 

AppiBlB ftom lafbxlw 
■rw. 
Col« B. Kjuuinc 
KiTOi ■.>!>«« 
OmM v. Hont 
Bum ■■ Bum 
Suui. OomlMT 
Sub* I. Crowbimt 
LlndMi. Uocnn 
DlHltlrteii Sultair An. 

(boit^ *. AMIoh 
Batd I. TIm Du"' 

DMriotBouA 

Smith T. Wadd[n|rboii 

Bakarv. Tba NotOi LoBJ 

ItaUmr CoBp*S7 



tlin 0. P*d- 



DnMfjf.Tlaioc 
SmltJi «. ONBt Wwtani 
lUUwij COOIHOJ 

Panj n. Salbom WaUon 
T^Da Oaal Oampuir (U- 
Bmad)*. TIu Oranean 
of tha TMlh of Wallaana 
BU^pool Plia Cowanj 
t. TBa AaMnmentCom- 
mlMMof I^dkla Unloa 



InMSIa 



'Hia OnMBonhOB Sallmj Compuiy 
" QiiksT 

Tba Bobool Board of London 

EiCT— Bac. I, Inmll. 
. IforliSTjJ. 

Tha Iioadoa <Bd North-Waatan 



Dltfcm 






for>d Buttr Sitlinft, UTS. 
aapball i. Coopar 

[BtMiwaa, B.—ltTl 

1 T. "Aa As^Itallan Bank (UmUad) 
XBn"<nlL fi.— Jfr Bfluonui 



MaUttdo and aBOthai «. Wataos. Damamr 



Comfaiij. Da. 



lotar'a TalaciMh OaaHOi 
Sojal HairBUam PaAa* 

Uaadren i. BaUaZi Damonai 
Wo t atanholm asd taoUwt a. Onrand 

SpoBoaaDdCi 
SaoDatti. Nil 



Blrata v. Tha WtUon aad Snffbam Ballmf CompaBT. 
SpaoUloaaa ' 

PiaHFTOlT PlR>. 

Knllv a. Tfaa Odaaaa Walar Worka Comranj 

Boa >. HuooKHid [Ifr a«n 

IntbamatteTOfaSoHoltor [Ifrlfiimi, 

IntbamattwolaSoUalloI Ott. Inati. 

In tba Battar of a Solloltar [Hr Arfnithwit 

Halaa «. BldmaTia rifr Km 

Lntsohar i, Bohapalar {Mr Kt< 



phippav. Hnkfau. Damamr. TaaUndorar 

Dmion >. tTa. Damnrrar. To aMsd orar. 

Badd P.O. a. Tb« Umdon asd Horth-Waatan Ball- 

wa/ Oompan*. Spaaial oaaa. Part taeaird 
WllK)n..H<>WM. SpaoWaaaa. Part luard 
KoTWOOd •. Loadon and K«th-Wiatan Ballnj Com- 

.St.'!"-"" "'""' 

Spwilaloa 

BuUooki.E ,. 

Coata «. CortMtta. Damanar 

Btkm «. Tba Majar of Poitviaatli. Damnr 

Baikr a. Van Moawioh Commiaafanara. apedal ea 






H iDDLiaii-JCMrwood i. Btaal 



Vond Ifiehaaln 



XlDBLISBI- 

LoHDOv— Honua 

Ifmfd Hilary SUMim lETdL 



uDonth BallmT and Omal 
Ooiia, J.— Mr &. Jfotlhim 
Commoo Plaaa.) 
a SilHiift, lS7t. 



„ rfjnaln. J. 

NDrnBoais— Wood t. Oraat ITortlian Balloaf Com- 

rHnddlaaton, B, 

, [Hoddlarton, B, 

ItiDDUUU.'Enaeanoa a. Haf boiv 

TFollaA, B.— Vr Vofntvn 
Ltoaaab^.B.— Ifr T. "^ 



KoRUraHAii— BTBdahaw a. Cnaalaj 



—Waller c. Holl 
— Walr v. BanutI 



CABptalaH, B.— Ifr K-Mrrhim 




nUBat.J. 

•Dtaau— OUn?act*(d a. Tnm [Kellor, J. 

'DLiaEi— Laa *• Saibi 

tHoddlaatoa. B.— If r BtneliM 
KiDDLnn-Gaitwilvht •. AtUo 

[BlMkbnra, J.— Kr Ifeliilvn 
Lovnan— Bnafordi. BnndaiB [nald,J. 

Kmti Triaiiv 9iUn>M U7I. 
'Oaaanl Slaam Narlcatioa Compaaj a. Tha 
London u>d_BdiiiboiibShip^nB Compaa; [L-CB. 






-KrBui^ 



[^OBalU tetarea 

[ClaaaHT.B. 

r. Tha North- Eaatarn BUl< 
jqaaia-J.. " " 

'Baddla >. Tha HarorolPi _„ 

rifellor, J. 

V. HlQa laiaao- 

n. L.U.J. 



[CooCh 



dafendaata Clarka and Pnnohard 

V. Sama (L.C.J.— Ifr M. Howard 

c. Wall [Arahibald, J.— Ifr Olimn 

"■--" [M aUor, J.— Jf r Jfillir 

[L.CJ.—llr FkiUrick 
fL.CJ.— Jfr Itay 






'.tWOIi 



J Ambroaa, Q.C^>f>-T»T 
iknn t. Dnmadald 

[Bnmwdl. B.-l[r Biwrit 

[BruBK^ B.-Kr OuU) 
Hanlaon [Loah, J.— Ifr StkB 

V. Dlardan [L.C J.— Itr Brad/oni 

•. Bnakoar [L-C J.— If r PMSrick 

opuci.Ja; [L.C,B.— Kr H. VOUaiH 
Sracui. Pafsb. 
For .Iraiiaunl. 
::aoada n. Cola. Spaidalaaaa. Toitand 



c. EsabU and othara 

'-tnddlaatoD, B.~Mt J. Broim 

„„_„ [Colarld«a. C. J.— Jfr I.OM 

9L0DCiam— Baaaa s. Conbloora rBcatI,J. 

Bunoi^HUla c. Tba Lisa Ballnj Companj 

LAmphlatt, B. 
BuaroL— Tha Hajor of Fanrjn w. Holm 

lAmpUatt. B. 
EiBTM— Tl«ai7 a. La* CBIao^bun, J . 



.Ilabohc I. 
a/dne7 <. 1 



araBTUle i. riaeh. Bpeolal oaaa. To ba r>«tatad 

ffUMhonaa i, Blraluf ham Canal Campanjr. Damarrar. 
To aland 




a»u u>, ud ALBaaoA. Datu Jubab, miTmiiCi 
r Hmia^ Did Sih>M« u1lt,uuI IlngJMia. JuaE 

..^^ k Bar.aprlnc.Uoa. Bor.Kov.T 

HonAjdowD. Pi^OoLia. BJa. BrDuhuD. Bar. Hot. a 
UDIOu^ Haiai Oaoaoa. nmaa aw J UnUs •aUs. BUek- 
niAD^t, aodthwuk uid WuidAWDrth rd. Fsk Oa B). JUf. 



m habndiahar LlrariKn Pac Oc 3}. Xlf. 



'sesj 



, BrUUniUn Q«T. P«. Oat. II. 



b^Aoc. IT.IS 



Jiqintralton* bj ^mnstnuBl. 
riBar mxeiinos. 

SuHlta, Oct. 9>. 






UoTd'i 

VoRlBOa *. ToAAlca and DarbTiUn Coal Com|U7. 



Urbidiaw «. AMpilth. 

Londoo. BrtehtoB. and Sooth-Coait Ballwar Companr 
"— iUi-£aiUn Bailmr Oompanr. Spaolal - - 




/- 
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THE LATV TIMES. 



[Oct. 2'', 1 



^"'ovriv, wn.« lAW. 'ninniH'Ki'r. lih-'-ji. 1*. •.«'<•. il. S.v. i..i; 

tlin^i*. .i» i)ii! ll..«Ii -T ■ -i.-i, U I-: -1. .'<f>l. Tj. .il .-, Hi'-it 1 
Dlf'KOX, Tm«>m%h, .vui'ruf'rni, Skiptun. I'l-f. n.-t. Jm V.i". r,, 

nt two, lit i'>lflci-< nf V.f^nr" fJI'-i^m iml n«iU:infl, in. .S4inf h .I'lhu- 

s*-, Mvrrpuul. 8o<h. ('iiUiiiw, Itiblnii <ii, rii]]iiin, auil Urilllcl'l, I 

Liv<!rp<Hi1 ' 

nrDT.EY, Jo IIS. eaWnrt mnkcr, Pcntro. Pnf. Ort;i7. Viiv. X nt | 

t wi, Ht iifTliH*^ nt Si- a. Ill ;:ii-r :ii\;l WiUUms. l*i>ntypr<<l(l 
Dl'tJIill.B, Ju'-KPil, hiv^kwlli-r, Swan-i-i. I'nt.OcU 17. Nov. 'J, j 

It twfi. Ill iiffli,'! "I if «li>I. <i]:i-i*ii llin-, Sw..llsi-:i 
Di-TTiiV. I'l.rr.n, \fi rt. .i:.t. H<-l!Mn. !•■ l. Oct. !»*. N"V. s. u* . 

thrcf", j|f I fllri'f nf SkI >'riwiT<»t. Il>'1l'»ri I 

EliWAliiix, ('ii\iii,»:-< I 'iil'li-r. It'itli'-riifi-l. IVt. (»<*r.. ]|. f>rt. ! 

'^, Hi tiir<-«, hi the ILiiiwir hriU-l, It'itiK-i !'.t^>i. .•*»jU. .Vi.'lnvv 

HiiAChi-iilf. Tiinhri'luM Wi-iIh 
F.fiWMiiKi, MoictX, lMr:k. I'THT. AT>vn1ir«. V**. Oct. 17, Xnv. -J, 

at twi :vi\ ;i' '.nii'i I 1-r <>•'!'. Mi-x-r*. Il'fl'lrif, .Vli'-rdiin' 
EU'«>Mr. M.nrnr. r>rii"- rn-. lli.'i Kt. Kiimir. I'lt. oi-;. ii^ N'lr. 

is iit tw> Ivi-. at ollkf >■( (J. Aplid-i«n, l>, (in ■^h.tm <>*. :l*il. I.ibUf. 

Orrfi)i:iHi ^t 
EVAX.i, ll.lVin, rtnr-T, A*n^rf1iiro. P-f. CU-t. \'. N'nv. ■_•. .!• 

v1rn-ii,:ii iifllf*>« oi" >•.;. I'liilii.*. A'lT 1 1 ■<» 
FiEi.nix. Samiel iriJiKl .Dbler, oiiihimt. ivt Oit. IT. .N'.iv. I. 

ntthrt-i*. at. •■Ill -I - -ii '<'■,.. i;ui-k.>y .in I •'.• .v. (•i.ili.(r;i 
PiwTirif. Ji»ns.-ii . rrii". n-r. Hi-Mm;.-. I'f. <ii-t. I'.. N-.v ■•, 

nt twi', .It i.fr«-i-i^r »!• !. '^(■11 -'i:!!!. Ml (I'nril.r. iW 
Fox. rilAIII.F- JAMK-. .-illC KiM.LY. Wp.t.lAM JOHX. Viii]']|>r«, 

P*iiithi''»t tr.-l "■ V ■«■■■• t'>f.'*f-i. I'.'. «i. t. Is. N..-.-. H. ..t 

half*piiHt. twii, .V. •MS—-' "f Cn.-iiii .I'll I H.r,: .ml i>i. Si 111* h J>An 

rt, T.(vi-r|VH-|. Si-I--. <.!< •^, l'..x, iii.ij J.i.;--" n. .••I- jtlii"-rl 

Oai.Mix. Hixnv. f irr- • r. iJi.-'.]it'n L.r.h. ti.;ir Mor-..']i. pi-t. 

<K?t. 17. Niiv. J. .1'. f Iv--, ;i' «i!flr.M i.i s.,1 Ni.-M'il-iii. Mi ni-Mi 
GAHRATT. John. i*r|»-r.r T. fi''7Ht«, ni:i" Hlrtiii •!».'':■«»■. JM. iU-.. 

17. Nov. "J, nt elfv.-!!. .1' Ml'!c» I 1 Sil Iliikr. IllM:iiii|rli nii 
OAnsTim, JAMV ^, :nl (■ \ :-riir. J>i.siiim, julm r-. Aj->i:oii <i<i'!. r 



V \i-iiM IV, Joifv. >rt:i»»!o k.-opT. «ri.fhtnn. I»rt. Oct. 17. X«v. li, 

i' •I.1II-, .1? .■•:!.■.■ .It .Si.. ..i.mrl, llri.'h'ii 
WiKl'i:. K>iv\i.\.Mt, Al.r.KV, wiii'- iik-icm i:it. Llvi-i-p iil. Pi.-t. 
(>i-r. 1-^ N'lV. t. ali'li--, .it I itlli:i>M of Snix. Kr;iiit*t->. Aliiiullil, unci 
('•i!.|ii«, Ijlvcr|i>Mi| 



■'■1. 
■I'l'-'iit.Mit. rei, Unntd si. 

Pet. (>c:. 1«:. N'lv. I, a I 



Lyni'. Pj-t. <)tr. ih N- -.-. i..iT •li,.u.. .j tin- \":' a-:' N- 

hiiti^i, A»]itMn-itni.UT-I.yi;f-. :^>.ij|. Ti>y aii-l itpf (:l.'.i' ;.:. .\-i,i -n- 

undrrLvnu 
flGUnR.H, WiM.fAM. ♦•h'-P'-I't. OHJvim. !'«-t . O. •. 17. N>v. "<, :tt 

tlm-t.'. lit. itlflrr* of Sf.J. yii-iTiwm lunl Hn:-'<ln. M:«n."-i.-«.-..i- 
Gray, Pimlif* Kijwahd. ii,Tiki'vp«ir. rjuii'ni.i-.-. I'.-r Oi.-* ir. 

Ort. .il. .1' Iwilv--. :i' tJ'i.' r.inl Ii>.>]t t.-t'i 1, i' r.: ri !.■< . fi>\~. 

FciPtcr.- snul l^iiwn-r.fo, t'l^mhridKf 
ORsrx, TMANrKi., i-iut.'if h-.i'tn*— ., nrii* ISrilifi-. P.*. i).;. 

Oct. ;t1. .If rlfvi-n. ut. i.tllr-Hfif S<i1. SlMkr-jv.-i-i.. oMii II". 
GuRNrv. J"».Krii JtniN, pn'-i-r. CMoTitl-.r . I'l-i o.-t. IJ »»-f 

nttwit, at iifflpT^ i«f .1. I'n llni, jiin., 

Brlxt-ii. Hnl. Wruwlfor'l. ('1ivvi1.<m 
nAl.l., .T'in.N, pi-<tvi>i|i-ri ill .iltT, Lii.tlM. 

twu. iit (':M<-i>i.f S41I. Diltr.n. f.i-mlM 
Hall. M iiiy Ann. "Ulow, clilnn d.Ml.-r. Tuiti^nii m- ff r l. P.^. 

(Ii.'t. 1'. Ni.v, ;!, a* rw... -.t UlUi r'-i Il»ll ainl I'n.mn li..t.-l, II-... 

»F.rn. S ■] Kt'iiiif. .A.' 'iTi--*, Adrlplil 
IIAMI'M'N. KH\NK. iliid il.\lll>S4i\. IlRNUY. li:it : 1 i'..- i. : .i.-f-. 

fipc CP"*-. Wi>ini»«Ji pit. <»ct. ll'i Xiv. -J, ii£ thrti-. ii Ihi- 

S.«rf..'.k Ann-» Ji-.- , IT- 1-. .**■!. »ii:lfli 
llAHniNii. JlIt'ilAKIi I'll ilrLTON, i^cln- Iiini'^S^r. Kn it V iriiti ii:}i. 

lyt. (I;'l. 17. Nov. 7, :f, >U veil, ilt ntBci- ul ."*<■.■'■ \V..r.«h'p .nvl 

RMnjT. ('rent Ynnm-Mth 
IlRALn, liKXJAXIX, i-l i"mJ«». X«k fll«iifoi-.l. P'-t. Oi-r. 17. N.-.v. 

.■4, Mt'-Ipvfrti, Bttlie Iliii'tMl Armw hutvl. K>a(<ird. hoi''. Pu-.iku 

and Hiiiiw 
IIlRD. Rli'llARD, Wroe-r, Wont Bmt«Tiri'k. IM. O.M. H. t»rt. 

,11, ut twi-lTO. Ht <iffici;H I if 80N. >tf.id ill!' I StKirii-. IImIL 
IIOBBA, .J\SlKii, vtrfinllPT. ArnplMU. Pf-t. i»p». 17. Nnv. 2, iit 

thni', utihu White Hftrt Iiotnl, Air.piiu.i. Ht\. scim-i u, li^-.l- 

fori 
noDOK". Kaml'IL, bprrhMiM kf'pcr. T*-wk*-i.liurv. Pi-f . OiM. Ik. 

lyit. -M, ut two, at i'll, HiKh-Ht. Tcwki ^)•uo'■ Sol. J--11. <. 

Okmci^Mtcr 
IXOLR,C]lAliL».lHt«fiimipr. Tlrlflto}. P<it. ()cL M. Nov. 2. M 

two. fttiti*K>i>4nrSiil. lliM'kmsrhKm. BrlKt^'l 
ilOLliOWAY. THOMA". pUiMilxT. .•Miiitliftrnpton. Pi't. c>L>t. ]•;. 

Out. :il, lit twHvo. nt offlccjt i-f fiol. (lay. Moiithuniiton 
EiTirrCH, .TuHX jAUK-i. iind rjewick, Ralph, prov(Ht<-n ni<'r- 

ohuntM, N«MiveutIi-. Pi-t. (Vt. Hi. Ui-t. ::i, .it iwn, -tt <.ini-i*s df 

BoIh. Hiij-Ip, Hhlplpy srid H(iy]<>, Newnrtln 
EyRR. JnHi:i>H. t»'ovlclu:d1rr, mrinlntr»i:im. Ppt. Oct. V2. Ni)t. 

4, at nni-, nt oftlct-H df *ol. Miimrlor. lilriniiirH i-n 
IBWIK. M.ITTHKW, lniik*^|ier. TuTifiild Pi-t. Oct.. M. N<ir. n. 

RtFlifVon. ntoinc*^ ff llo'ltcv and IlM-]i>. UniMO nhmb-., nr.iirif,tr- 

rt-wpiit N**wciiiitle 
JEFFRrY, lloRBRT. bHkcr. jNrrow.npnn-Tyne. P«'t. <»ot. M. 

Oot. Xl.iitfcwo,Htoinve« of Hifpan. JKml, 1, Ncwmttv-ft. New- 

cwtlo 
J i:rF!4. TTi:xRY,irreeiiirroc«ir, Warwick. Pot Oct. 1.^ 0<!t.:>i, nt 

twelve. »t ofBocA <if Si.]. Hundortim. Wnim-lck 
JosiEit, JAXIM. buildpr, Lyrtney. Pet. Oct. 17. Nov. 4. ut ten. nt 

offlee«r>rso1. Darlil, Newport 
JtT«ON. (MIARLEH JAMK^4. tibial TBrreb.int, Midland 1Lt(Iw«v. At. 

Pani'mi'-rd, BtiAk*^pf.ir>--nl. nerni'-IiUI, Lofulon, an.i (\iii!rr- 

Imry. Pet. Oct. Ih. Not.!), at thm>, iit kDIiti nf SoU. Link 

liit^T, naekwood. Addi;<nn, «n<1 Rmwo, W-ii)irr,ok 
KlXGNTfiy, Jofix TilON.l<< watchm ik«'r, Ha*n<i|fiti«. p. t.. Oi-t 

I.I. tVt. SH. Ht two. tat iitllo vt of SoN. Wultijr, Mii.<:-n. uiul Smi. 

H-iiiti,iinptnn-et. ItUoinxlmry. Lf.nduii 
Lkwix. JAMCH.f.hi-mii't. .VvrthyrTv nil. Prt. (>it. !•<. Oi't. 2»;. 

athair.paxttwn, at oRlcwf Sol. Wi It im-.. A>i>r>lin- 
Livn.-4i.FV. JAMFs. ■■ut<iflmBlni-i>-. IMriiiiri^rii.ini. p,«. Ori. i.:. 

Nov. ?.. at li.ilf-nnAt ten. at otfl^ps iif 80I. Walt it. Illriiiinjli nn 
MAf'KI.IN. Al.nCRT, rliTk In tlu- iidmlnUty n->.'l>iry. K-ir.i-i-^i>t 

IIoii-w-, TuMlntT'OTi-iik, lIorn-eH-rd. Pi-t. *>ci. I :. n-.i. >, ..it 

ono, Ht ofTiceit <<f S<>1. Gill. (^he^p^UK* 
Xantimiai.k. ri«AAr. 1<oitrniiker. Wlndemien-. Pi-t. 0*-t. 17. 

Nov. -.'h Ht eleven, at H. Ki-nl-'it. KeniLd. rtol, nnb«i.ni, Winder- 

in»re 

Pi't. CVt. 17. 



Hnl. A>>hina)l, 
1»;. Nov. s, 



OllliK.v. John*, cir'i-i-, N'<-wfa-tl..-.iindor.Lynn'. 

N'lV. 7. attwo, at tiu' S<ca Limi lintul, n-inley. 

Bnnlrv 
PARR. Kliwiv, witi--remTiltiv, Rriehton. P.f. Oct. 

attliret!, nt «>tTic<-M iti Sol. (i(>-diii.)ii. rniriit.in 
POWKI.I.. Fkri»BKI('K. wholfcnli! mlH n-r, Fore-nt. Pi-t. O.-t. Ifi. 

Nov. •*. nt two. u' olllc <* of .Sul. Por.l, Piiili-Ht hill 
Kl'TTKR. MARMlIAI.Uliiitnher. Ctnl->U<.>rotii:li. Pi-t. Ort. i;t. ()i:t. 

:<l, iitliiiir-|jANt twr>, nt nftlc>-4iir O. F. lUte-t. np".oniit ir.t. roni- 

meralal-hldfrH, MiddlenbrouRh. ikil. A>l-U-iibnK)k, MithiN-s- 

br«4turh 
Hahiiabt«>X, Tlt(iHA-t. nntl-inorabluftt ntakor. Pi iin-Hr, Tfuxton 

Pi't. Oct. II. Nov. 1, lit tvi-i>, lit til*- .M iton'ri-liall. MiisnnV. 

uvf<nni\ RnMnph ill .-:.. sinl. Kulcln r, rMi-hun-iil-Mirth 
SADiiKOVK. AL>-iti:!> Wii.i.iw, i.iikini: cri i-s ru.itiiif.irluri^r. 

(^irtHlTi-nl, Shnr^lit'-Si. P-it. Ort. liJ. S.iv. h. at fvo, :iL tlie 

XntnnM'h.ill hot<-1. Ma- -n^'-nvnui*, IlaH<iiir)ii|i|-Mt 
0«-RIVi:?r. JCHKI'II ANI>ui:w. irriK-er. Ab-iiunl. Pel. 0»:t. Iti. 

Nt'V. I, at twelv*.'. nt oJIk--.- of Hn]. Kcil. Wi'.li-iliy 
.suirslDR. Xaiiy AXX. dnii>"r. Old Tr.i'l«»r «. Pt-t. Oct. l-*. Nov. 

7, lit vleven, at oinco oi O. Whitt. m.-iiiuutiint, », Kiutr ^t, Man. 

elieater. 8n]. Wliltehuad, M:ini>ht«<t**r 
SIXHN. JOSEPH, rair ini:rehiint-. D<-\vi«Iiiiry. Pet. Oot.m. Nov. 

-I, at I''" v.-n, '4f. orTli-iMif Sol.Myke*. IIi*i'knion'lwik>! 
SlMOX. .foHN. urrni-r. Vl'..l i/'.-n. P.-t. Oct. W. N-.v ■.'. a* i !.-v..!i. 

at ihv WIiif« Hoi'«.-lKt'i-l. Wt:i:i. S«il. Po'lm'^n*. Mi iki-t I)r:»\ :i,n 
hKINXr.R. Wn.MAM. l.-.:iho;H.. l:(-n*T, Yfivll. IV-t. il.-». Ji. 

Nov. "J, !it twrlv*-. :iT«.rJli.(, f.f ^u'.ii, Men-r... W,i!ts, Y«iivil 
SMITH, OEOHiii:. in>ike<-T-i-r. nKi!ii.b«ir'iiiif!i. P-i. Oi-i. 17. N.iv. 

7. Htfl«'V»-n. nt oMic-^ of i*ol. Pani-, Jiin , Li'iclri 
Smith. WILLIAM hfmiy. bill p^iitt r, <cir»>>Mtirf^h. iw. Ort. «ii, 

lli>t. M, :i' »'\tvt :., nt i':!l«,i-i< of Sf,\. Ilifbaril-oii. .SiMrli-iri<ij/]i 
Srr.XrKR, Wilm.im, .: .1:.. Cfntliinmn. Ilirli-v. P.-l. Oit. is. Nov. 

I. atelev>-n. at ii:T1iN'-i m f^>l. Qn irn-l]. Woriy-r. r 
aPi:NnKU>w, Tll'iMA.-. upK^i-r, Li.nirton Pi-t. f)(t. li:. Oi't. •.*■«, 

at el''vrn. at r.itli-i-n| .-=i.-.l. Welch. L-mttuM 
Spusii, AMnii'i«r Rfii.i.v. :n-iiiuf.i'-tnri!.,: ».''il i-tr.i-h. Itirinin;'. 

iiRin. l'«'t. Oi-:. 1'. X..V. 1, al i!uc*f. It .inic*:-. .li .<i,l. P.irr, 

P,:nnl!".-M iiM 
SWIXHt'KNK. TlinMA-- \\,It.\CtS. i Ite ilMvl.i-^pt'l-. i'livi^l-iiwl. IV*. 

Oct. 1". «»i-.,. 1-. : <ii '.vi:. .1: (.m*' ■■: .Vii. A'JrimU^it.ki-. .Mid- 

rtle.ibri-acli 
.■iwixiJKwuun. William Hauki-o;;. jt-wrl r-i-i» m!ih.>r. Rlrminir- 

>:ain, IV.O'*!.l«. >'v, -j, ...i ::.»«.. ..t i. S.iv . ^,f .*»f,;. JU,riut, 

ti-n. n:;:' Ii.v! :.':i 
rviiM*':. ' "*iiif»- :{--.\-*n!'. .'n-l Tf'iNr.R. Mi:.;i,'.>t lirNRV. 

nnr/irrvrniMli. I.iWriVi. . .-TiiH;:_--'!r:., Pd. fir-,, i-, Hy,-.'.'. -it 

. -\ ■: « " !■'* fi- Kc' C' :>h-lV.-. l.!v. ry.o' 



I'M ■ m: I I'-iiiouMi. r«o: .'^u .en I "IM-. .ii-t-tiia ro iir'i 
Will -I ho <N, l-'iii.ii: nil K ii'i'ie -.:vl->ii L.iH » --iii'i 1 o . - oiiu'na 
n a v . LI e p • 1 Pi-t. <•■■( !•:. .N> v. 2, nt. L«o, *l oHi. ,-^ uf 
> .. . .M<"«iK. v/-uiin. Live po 1 
Wii.iMi'.ii WILL! 1*1. »..—. - .ar, rpiln;r»iiri. Pi-t.Oot. II. NiT. 

7. at I'iiviri. .If iirti.-"-« • f .s I. I, .»• 8 ii'ii rd 
WiLLAv WlLLlAw I plrlt ni-n-: an. Ci"'. L f lioi-', 1». '.. Orf.. 
17. ^o." ■.*. .»'. Uir«-i'. ut iiHIi—n I., .f. K. U It ...» 1- n' «n". ^l,m■ 
I■ cr i 1.-- d :>. .Mi Id'. >-■>!- '.U>i. S.-l. A iile I'l.ii ■»". Mid i:ifl - 

lil'>i.<Vti 

Wn.i.i.iM-. l".:.t;'\:!rT»i, if c r s.vin.<ai. P-t. tict. iiJ. Oct.:iii. 

it t!>.e -. -it. -lIliN-* ..f Snl n. f . d ' e Sa-iiiiI'i 
W.i'.ii. Wii.l.tw lltMtY, «::. -cr-i.n. fjp-r T:.i-'i :. 

!'■ I «i.- . 17. > IV. •.', ..: t«<;-.'. • -r:, .-^ ■.; x, s. Vo -•r-. 

Iln- ^ I.. K- w<i-"- I- l.'-i. lir-it lo »•■•■ -•• 
Wii.i.'i.. K[i\v Mill, b r!)i:i>r. Udiear-M.-h. P.-t, it-*. I.'. 

<r .''. 1: 1- 1. i a<L liv.i. ..: >.!l: -«•- ■. .^n.. .<■. n.l.uil, Mddl:4 

ii il - )• 



f.'nvff.-, Iht. 21. 



A-iirMii:\. ri:rii::i;l. •;. i- lin.- nu-tfr, Cmvl n. and Ilii.:hton. 
I'l ■ •• ■ .-"I. N -v i:..ii iA.-,v.. .1!. .."Mci- .f M. .»rs. t .• niii 11 
1-. 1 ! 1 I- :•. . ■I:ii-. '", dr-.-a: Ja* ii-4-j-t, ItviUuid mw, L-iud<m. 



■ I'. I'! 1 

I. J \ . II 



'Il 



4. nt 



.-: . N 
Ai M iMi. J\.ii.-. iTf I'l r. .\r.r:i-l.l, ?.. ir l.iv rji 'iil. Pi-1. 0»-r. -JI. 
> ■■• '.. ■• t'--. il-Ti---— -.1 It ..;.-r-, pii'il..; u^«-.iiiiitJiit, Llvi-r- 
I ■■ ■'. Nil l..i'l.v. l-iv .ji-iil 

II \ltlcr.Tl. .1 iMi" .l-i)iN. r 111 i:i.>ri-h-int, Jiuuvioii-i-ii. and Mid- 
: III ; IIm:Ia ly M.i-.:-ii.. I'l'i^-r H-illiiM.iy. Omtt N irrbi-iii Hall- 
way, ll!..-)|)iuiy Vail', iiiid WiiriMtil'iii Riilwny ML.itknn of th'; 
.•-i-iut'l Wi-<.ti:iii 1<.ill\%av. Pi L. Oc: '^t N'lt'. 7. at tllPi.-. at uittoi' 
I f .•*.,!,. I'rii.ii'li and Sj«-nc-r, l^'iiH-n Vu-t iria -^t 

Il\ i-i'Y. Jiiliv l{ii:i:.<<. p;iii*i.-r. Htr.in.I, aiii l> inrnli I'li r:I, I-l-.n/- 

r n I'l t '•i-«. -Ji. S IV. li. at tlir-.-f.', at olfli-cH m .Su!. i:.iiiii> t, 

Ne . II. Ill ^r 
llliwii. Tii'iiMs WiuiM.i.v, Lir-ni-r, •liiitkin-v. Prt. (let. 21. 

N'-v. 7, .tt vl< '.e*i, :ii oril.-o nr ."^nl. Sm-ll. On .it Di|iii:ii.-,«- 
Illiii ilLKY, lO:\i \ill.\, tiui:<l-r. Kinir-itou-in-rbHmir^. Pet. Oct. 

IS. >..v. I, .•: 1 li-vi-n. lit villiL'i:»i.-r S<ili». Wilkiiip->iu Hud llurirluir, 

Ki"i-*-f--'i '■»: r.'.'i::!!-" 
B.4SK>, Kli.-. Miiii rM»KLL. oaii.r li-:-i!i.i'-ii, Miil.il.-hriiiik-li. Pit. 

o--! I-. .\..\. .;, .1', fhr*-!'. at o::ici--i.r 6. .1. Tayiti-. ti'. h:iki>in-iiii- 

TeoM 
lii:sA\. ^■>i«i;\v, :rin!ii"'i(ri.r. .sw.in<e.j. pi-t. i»o',. i:;. Nov. .;. 

..*. tlii.i-. a' --.r II. II .i;i>t Cliii.kvn hot<.], i:iriiiiii.^ii i;:i. .H-iN. 

l1r-'-*ii ,ii-.-l roi.'.ii-i, .*%i\aii;-'-a 
Ml'NNKIT-i. J \VI>. i.iil-ir. .-4MMnf>i-ii. Pi-t. (hit. IH. Nov. 2, at 

I !• v'i'ii, a' •■'!'. -i-of .^-'l. riioiii:i% nwtii-i-H 
Ui'WMi.li, liT.'-iii.i: -Il t ii-t UnuMUT, :l4 I'rrrim'-nitly prill '111 In 

(•.L/i lb- >l ;7:>i .11-'. :.irrti»-r, A^ll•n■ll| O'J-Tn-iil. I^rt.dcl. U. 

411-1. :!|. .iitui-!\e. iit<>:ii.Mttif S'll. Ilt-atjt'i. Oi-rl.y 

III rii.itwuKiii, JtiK. wi>i:;i.ii olnih rrKinuiH^-turcn', Ilinuhliffu 
M-.n. riiir II- !:;.!:> th. Pi-: . o-.--. I-. Nov. I, .1*. Ciuvun. .it i.ttlcc 
o| S1I-. r.i->.in ,11: 1 .Mi-Ui-r, IIuddi-Mrli'ld 

llll.xtk-. ."^A^ll i;L NrWTiiV, lilC'HiKi, Juhn NeWTi>V. andLAW, 
ri|iiMA><. Ii.ir. I I inai i..-t.-,ii^ri> Ilydn. Pi*t. li.'t. I'.K Nor. :i. at 
t !!«■«■. ai ih-tsiif >.ils. .\ddie;*haw und W.irirArUn\, X^nnbt <«t«ir 

U\HLiiw, R'liiKitT, b rl.oi'e ki-ip r. I.'>iijrt-ii.. I'et. Oi-t. !'•. 

Vi.v. III. a*. I Itve 1. .11 0"11'">« <t rti'l. liilllith. >.:w«>i-t r 
liiiiilKTr, CHtKi.KN, t-r.tnnker. HtnKOup .n-Tiait. Pet. Oct. 

::i. .N' I.-. I<>, . tlh «■«■. at oilin-fii uf Hnl. i^rildh. .N"A.-.i«Uu 
niiN'iKIl, Jami;.«. lu I ilea'er, Ww.t iin>i7it«:i-li. Put. Ih-.t. 'Jil. Nuv. 

Is .iL «.:«-vi-n, lit >.ni> I M'i. T'l^ hill). Wan '^ lli-o-:iw:.:h 

HiL\-->i\<.r<>N. ritrpr.uu'K Tayi.'ik, bi.^. t ii«k"r, Wulvi-rhaiv.p- 

iiiri. Pet. (.i':t^ 17. N.)v. '2, at irlcven, .iL oiflcea uf Mol. Oat a, 

Wolvi-rlia !ii-»on 
Hl'N<rll, Ki»WAiii>, r-.-itviur.in' kj'ppcr. Char'ott^-rt. Fit?roy-iw|. 

Pit. Ot.JI. X.v. .\ HI Lli|-.>.'. at of!!—- of ^■-.H Wild, Unrbcr, 

ami Iji'own-.. Imiiniini/iT-l i. t'ht?tps:d ' 
Clahki:, Kuwi.v. jotnvr. Hwnn>ic-.i. IVt. Oct. 17. N-iv 

twi'lvi', iitollli-i'of So',-.. II ivif*. ami fliiit; iii'i, Hv%-an«>-a 
CdMH ANHKR, i.'II IKI.L-, :'r r. Nr.nirl'iiilK'o- Pel. Oct. li:. Nov. 

I, at I'lfVfii. II' <i'lli".-^ ..1 Ktt". iiua it o'bo lid, SU'iirO' hUc Sul. 

Wall, .•«liiurlir.d/o 

C- 1 wi.i;v. William. i.'n.oi»r. r.ivi-n-nl. P'l. o.-f. i:u N-iv. n, at 

thn-*', .il otfi' i-j« ■■! >'"'. L:]pt'Hi. ljlv»-riii».il 
C(>i-ki:kii.l. nami i:LTmiMA>, iiurniti.T, Llvi-riny*!. Pet. 0««t. SI. 

Nuv. li. lit thn I-, .itulltcoi-l l{o>.i'r<. Lu-rr;i>.Hi|. Si.|-<. Rinri-li ,ind 

H-i-Iway, Llvi'r[H«'l 
roLK, (11:11111:1. Ji»ilN. i'on!ri'»t/ip. Furl on. par. AIvnr-'t'iKe. Pet. 

» »«'•.. 21. Niv. m, .It 'lir..-. Iil !l;r I II' 1 la .Vriii- tiutcl, 0<«(|>urt. psir. 

Alvi'i-xiiiki-. .Mill. |linki>, Pi<rt-i(.'ii iind <; Kjort 
CLii n»s, William, r.n.. oirtor, N.-wt 1 Ti-r. Pi t. o-t. -ji. Nuv. 

i,a'. rli-viii, .It uMi'-i.- I >: .*■ >lf'. M'H<r.-. iIiMi:i, Notilni^birn 
C'l.iU'P. OKnliuK, iri<v«T, l)--rrin::t.iri, iiar. Caiid-ivi-r. p..r. Oct. 

21. .V->v. -. .,1 .'i.-v.-ii, .1- .iM*. <-.io: >-il. c: irkt-, dliri-WMliury 
(M.wi -. .t.iHN. 1. — ri^»-l vii-'-.-re, f.iio :. r. Pi-i. ih- i-i. S-.,v. 

;■. ii'w-'.i :»■ . %• (ho ilT:c' ■. Ill il o I.- ue •■ •■ -liln' Tn:.- PiO o-i -i; 

.^i.n-if. I. Ni-.v -r, |.,r. .^ir. Ml.-...., L -ict-tcr, t*'t,i.. AUvn, I 

(.r - .'Ul \, . n 1 r>-iii«Ki 1., I/■■l••t■^^l■r 
DIN.'N. .i \Mi>. . 1; "f 1 i-lii-'-. V.-m-.n-i- 1, N .rtli B-iw. Pvt.Oi-t. | 

Iil. N >v. 7. i: ;..:i.i-. .it uilli-cof S •!. Yt-nii.-. Ni-wt-Mtf-^t 
I)ox«)i.niK. J iNi:. /nioiT. LiveriMi-'I. Pt-r o.-t -ji. N-iv, 7. at two. 

lit I rtJ'T of .lvi.-y, p'lliiii' urc'iintaiit. l.ivvriHMtl. Sol. Luptuni 

l.lvi-ri»<Nil 
D«H-K-KV. WlLLl\M, po..ril ilei!. r. (el'arj.oid. Pit. Oi»t. 14. 

Niiv. r, at iliVi-a. .it tiu: rii;-«i h .:o". ljimcU.-n. i;oI. Younj;, 

Ijonuti n 
Di-XN, Emva KLwrx, laly'-- '.■ •iiiiani >ii, TillHiti-l. llayKw-itrr. 

Pit. ni.t. III. Nov. lu, ak roi:r. m ii:ii;«.4 oi .S->I. Yorkc, M^ryle- 

bm.e rd 
KliWA.:.!-*, TriiiM \-<, i-.ir|-i.'iiti>r. (.". >n:'. a*, r. Pet, 0:-t II. N-iv, 

•i. at vi-ii. :>t ■! », Kiist-- i;tj->tr.-»'t. (;iii:u-fi«ter. Siil. Frunklln 

!:;ivvAlili?>, .Ii"»>«Hi'A, li-.iii iiUTi-lMf*, Ki>i!.'--roM.ii]i.i||.|(ii||. p^.j. 

O'-t. !•». Nov. 'J, at twi-lvc, at iI!1..-l' ot .Si.N. Slc.wl aud Mbn-e, 

KlllL-r'.on.li|KiM-Hiill 

Fkvv.k. C'MAHLKs. i;iif;Mru-\r. ni!-t -I. Pt-t. O.-t. l;». .Nov. .1, nt 

two, lit .I'.IU-i- III So!. .Slhly, llri.sto! 
I'(iLKK«. WiLLIA.U, an<t HKAKU-r.l.L. Jiivi.lMI, laCoiiit-n. B<JW la, 

J'i't. "K't. 2;;. Nov. II, at 0114, :it i.tflccn of Sol, Curtur. Austin 

FrIiirs 
(•'•iriwiv, John, rrtirtd oaptnln. Windsor Cn-ttle. Pet. Oct, IH. 

Nov :, at riirpo, iit 1. Shuet-Kt, WiiidK'ir. S.il. Phillips 
Oum <irr. Illi HaIIM, ^ft-X luaUi-r, Livirii-vil. l*oi. Oct. 31, 

7, .1* tli:-'i-. ,»'.- oi*lf«--i.i: St.;. (Jrinii. Lii-rrp.ml 
CiiKUi:. ri»lli:u llr!-r. ■.-■.•:iMiw..;..n u e it. WIl'^Iom. Pi't. Oct. 

JI. Nov. H. at 'h L- . :i: ■<rf,-^i nf .<.'!. W.l I;-, i.i ii e-!ar 
lliNps. Jiiiix, i-.i.il MiiTi-!i ii.r, Wf-i I ;i..,. Ill- ir SwHjiATH. Pet. 

<KT. 17. N-.v. 7, .It tl.nrt, ..I ii:ii.:i .-, ..-: >,>U. BrjwR ,iii-l i.'.jllini', 

Swra»:-'' t 
JI.\^w\]:ii. (;i:'iiii;r, c^.il m«MH'hant, (.'r«'»«br.Nik. Pet. (K>t. 17 

N .V. .'. :.*. twi'lv... .11 ri!Tli;..-.i'f .S--:. JI.-xTai;. O.'rbv 
I IllMTll, Jii-liiM. i-il'irn t :aik. r. T.ij'ii.iy. Pol. tJ.;t, 3". Nov. iI, 
I .1- IV. .. It tin- Whiif Ll-.ii ]; itvl. l):-Niol. .S.i]. Si-irlo. Crediton 
II ».•.. Ai.mi 11 JmiM. ivufi .-r, (;i'i.i.-.->riT. Pi-t. Oct. l»i. Nov. 

[■I. ir t :. ■•.-.ri. „• (1, K i-tkM' '.'-'.. <;.-iii.>"l r. .Sul. Frunklln 
IIILroN, UiiIii:KT, •-■:iii:il''-lon aifciit. Livdi. P.-t. Oil. -Ji. Nov. 

i. tt i-li-vi n, at .ilttiri-' of .<-■!. Ilv-A'wiri, Iji».ii . 
]I|-»l'i!I.I-.Y-. UniiKKT. ■":liivilrii.i-»i.T. N« w L**d-.. IVt. Oct. 111. 

N"V I. .-.I . "i viMi, itoflli f Sol. M.ili-i.iin, L..I.-.N 

If- .:.!>. (. I. !ii.K KliLPLI'.li K. C'li ili'ilir. Illrininuii.'lin. Pet. 

o,-:. ;i. N.IV. ;j. a-, twi-lvr, .i-„ olHo- .. i-: dol. L'liL-ntuii. Hinnini;- 

)i>iin 
lliiiiii.\y. WILLI VM. lifv-nynd vicru dler. Rinnlnerham. Pt-t. Oct, 

■J". N'lV. »., ,it !.hr. t), at o-fli'i.^ ■■: .«»i.;. L iwt-, Itl- inliit.'iiuin 
IlAitPiNii. J iMKrf Ki/Ml.'Mi. o-.ittii'i "iiiikiier, Nt-wt.in M-fur. n«'ar 

H.\(i.-. P'l Oct. 21. .Vnv. 7. .it ihri.-... :,to!ll-...'ii of Sulil. Aildlc- 

shiitv :tr.l Wiuburton, MaMi'lii'j»'>.T 
J AI K-" i.v. W 1 L LI A M. c*ri.f-nt^r, W;i aa'I. Pet. ( ict. Il». Nov. 3. it 

thrr.^ at omec-:> of JiJol. (i lover. Wul ■ dl 
L<)Wi;. i-iiLDKiticK. ioimr. h^n^ P. ir.on. Pet. Oct. 31. Nov. y, 

attwo, iil'inic>i-< of S'll IT'^X'iM, Det'NV 
Li: A VKU1, llr.vuY. I-i-t nianifa t m^r. .Vottlnpham. and Sn^'nton. 

Pt r .'K'.. JI. N IV. m. .,L twiriv.', at oltlw of HfilH. .\ii.-..-'rH. Hritrht. 

Not:lr.-.'lr":n 



MAn^ii ILL, M ATiLH*. mil-'-mx. Coi'.li-jai r* ■ ■ 

i:.ati1>vin. ■■ .i!!"!:--*-: -* u. P- 1'-- < » '^.i:.-' - 
Mayiuki-.-. . IliNu*. 1. . ■:■.■).' ■ l;v:i.- ■-.',, - 

Oi-i.-.»ii. > \.7. t*. "Ao. -T '■ *"«■*•- -I -■ : J---. ' 
Mii.rov. J I Ml «. .»f.-i t'tri>-i-v. M \ :-T !r»i . 

Oct '.11. .\iiv. w, :»» tnrt^lve, at u- 'i -e ol >«..^. K .. •, . 

Di.>bbelt, Iti iKi-i] 



My 1:11.-. Kii.Mi'M>. I- ■.niiiil--l'r. ■ .?■ 



Mj-.:. :.-*< 



l-ifl. I-f I. «iv-T. !7. N..IV. I. at tfini-, -it -j^ . .- .' 
BrHdfnrd 

Mci'MHMIi u. .TaMI:»-. Wl; -l.-- lit- - I iV in .1. 

IVt. O.-:. 2:. N I.-. ^:«, ,it t:r.-. .t ^»±:*- -■' ^..■ ■ 

rlie-i :r 
MAHItliiV. WM.TFR li^ATK: .'^■^•. th- .*■ -:.-V. 

(ii"i-|^i ■?., 1 -.ir . Wl ".-Iv.- ir.ll .."■ W'tf-.'. I'e " . 

ha I J. I'" 1 ■*.». .it «»:}ii'." o' .-: -' ii-.-n..—-. . • 
Mo— .. jniiN w:li.i km. m : Ail^sk-- 1 r. r. - 

N..V ::. .1- t -.v. ,...•_ ..-»]. f.SI. ".1 d 'i- ■>5* : 

Mil Li:u. 0>-ii (•;:: TiiiiM v<<. -A> <d •> .. - f- - 

t n. I'-t «».-.. I'l. N- T. «. .It . -...'..a. *..* . 

^- .vi'iha -.r vri 
MAtiio... -. iti.iKUT. :ril MAnHi.*.r-. Ii'rt:-. 

Ill iMif ■-■■i-r*. Ki'-.c'"' :--»^«-.-l f'- . ■» : ■ >' 

lit •■rtli.-r-i! > . « r. '■■ »".:■ ri-y-l • 

PiiWKLL, Illi iii;k:. K. -a}. ■ - i- :•...,. •.-r T ■ 



N>iv. 



;.-<< 



i r-.l. 



Pavnt. |!:.n.! -.'I in. < •% •-••.■-■ 

N iV. >;, If '■ ■.. I' t J. ■ V- r •:! 

frriiii. ".." li:: .;-. L m : -I .- 
PAItiiiN4, .liiLIN, lj ic.'i- r. I 

lluiwi :i |-. • 1 I..:' ■_'.•. N-'\ 

w.iy, IT;:, i;r."- I'tii;-i-i 1. I- ■•..k: r.. 
PKHi-IVAL. l.nW.Mtli llJX-»^. i;i--- 

p 
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::«1 e- 
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'i-t. l» :t. Jf' N T 
n-' ••'•■r. ii.- -■-"• ^-..f. 
1. ce m n .- c :• : • 

-.1 - - • i i' • 

'A- y. .-.-^iiii.iaxi , 1' 



v" t:ii."-i-. ^>^^ :?•*.'■ - • 



•i:r> 



Nov. 



Toltenh:t!ii I't-r 1. 

8--1- ll.->i.-r ju-i 

PriiKY. I' m.iLi m:. 

In 1 a<" ft ' o r. e 

IllulM i I . rl > . 

ton. .S'll I . •,! .11 
Phillimoiii.. K.i)\i ATiri. :-i 

Oi-l.3t. N 'V »i. :%' •.»... -.L th-.- 

Taynt4.n n ■ I ."^■•ii, ti'. > .c ■•<■'. '-r 
P«»Tli:n, (;i.iPt-:r. l.ui.-.u.r"-- f>Tm>r. I' 

2ii. Nov 7. It •■ii-v.-ii, .1:, (i:ii.:.-- -.:»».:.■■.■. ■- ; ■■■ 

Pi»iKLl.NtiT-'N. •"itli iKKN. f.r.":itr. -ki-'- . .«. .' . 

21. N-»v. 7. II • e'»-v«-i;. -it oTti. ■•:■•. :i .< .. -i: ., L -■ 
PlIILLII'.i. Al.l^ \ VN'.iKK Hlit '-.K •■ I- f 1:; .- 

AiiuarliiMi. \Vi.--t iiiii!*vr, l»-.ri.-'.. j;i-j --.r.- L "« 
Nov. 1. al iw.i, .it ■.v.,-'.:-! .-r < K. *''■: ,::i. 1". .. ■ 
Il'i-s. Ifi'i-.ii, riav-.' .fi.' ''r..| ■■■.-, M 1:1 '■.-.-.■- :> ■ 

I'l. It. Ihit.-. at I'tllu^--* ij* sy.*: Xf-ij;. iia. P-: ■ . . . 

Miin«-hf>i. r 
RiiliiS-Mi.v. WiLLlAW^ON, .Tiiij-f-r t--^»i- r.: .- - 

marUar:i<. y. I'l-t. O'-t i:» X v. I", i* :_.e . :•- 

holi'l. lt>i.Ti:-v. ."«iJ H ir:".'-v. I'.i.-ti .-v 
KiiWLANIi. irl.drtRK. .i diier. W;.-r;T/V'ii. ."■.■•. <■ : 

at twelve, ,it o:;itn.« » it S'tl-w. K..^i::.--.r. ...a 1 -.- ■ 

land 
Bi'«iir«>Rn. .To- Km. ir.n.-r\ldi- «>-. T •:: I :.. 

2. .at iwi ,v. .a: •»;.■.■ .if -■.:. M.i*v. j;-. . 1: -..-■ \ _: 
SioTT, Willi %M RuBKKT, i->bu;-i.r.L.i. Iijr;=.-: • 

ai. Nov. 7. at i-'.i.-vrj-.. .i-. titn.-f of '>«.i: KA.'_i-. ;i .'■■- 
.SWIMirilN. I'lJi^M i". wat-Urn 'rCor. I) irK*- 

7, atvli-irll, ut I'lfliji.- 'jf f*o. .S:«lKt-l.j. I>l 1.-. 
HTl'ur. J'lH.N. t.*ilo»-, Bri<:<-ii Pt-t. '».C. _•. .'^ " . 

Htfilli.-r't !»..l. Ciiitcm. n:i>;->: 
•Slkmi.nm. William. jiii-i.T. Bfi-lf.rl. P: •;.• - ' 

eli-vmi. i: ••'\\ • -1 1.1 **«ii». TiTr%- ai.-i li -I •-■ r. '.'■: .' " 
KT4Nl)KltI<^ii ^='lLl*W^>x. b ll rlt-r. .-i-Jrlp' n. it 

ut i-ii\i::. it .iill.-,.. .-.I ,"«'ii. ILk-n-ip. ■»«€■ n: : . 
8l'A|{K». JANK^Mwnbriikvr, W.'.ncLi-'.T 5\-. " 

lit iliri"", .1? "Itlc--* "f Sol>. r>liprl«*- .ir..| iv:*.- . Xl -a- 
STiii>n. IlKvitY. i.'i.-n» r»l liir.l^Ji iri- .: -. .; ;— _ t.- '■ 
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Davlf. and l.'lark, 4•^. y^t. Jonie^-fir, P-^.-w — . - 
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Tra^t. T. S. Evau4. Sund 6, Biickl-:n><-ir7. 
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BIRTHS, MARRIAGES. AND DEA^ 

BIKTBS. 

.STALLOX.— (.)n the It^-h Oct...4t th«- rw-J.^tf . : ■- -•»* 
Strt-K-, Khe ruo^s, the wife o! Viu-.-ea: H. .r; v-.". -■ 
uf ad'iu^ht.-r. 

^ . 3»ARRi.U'.K*. 
CAMDY— BAiinK.— On Uie i-iih lr.i.t . a: L -r-- ... F.--. 
Ca idj-. -..||-.'lt-ir. t.j Clara Jauc. i:ilcrd»ajl.i r- 'M.^rM 
Kdq., S4iutb<uiiptun. 

DK VTIIS ' 

CHAHDi:Ri.ATNE.-On tbaSI^t lOHt.. a'.Crtr -IT7 Ttrr :•- ' 
cbf>«t«.'r, ThoniAH Chamberlayne. K«i., J P -■ : - 
tenant for tlw ooonty of Hant^ la hi. KJi ;-if 
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LTUTES OF THE UNITED KINGDOM. 



39 & 40 VICTORIA, A.D. 1876. 



39 Vict. cap. 1—10. 



39 Vict. cap. 1. 

raxM Vie sum of four miUion and eighty thoviand 
idn l>y Exc1ieq\Mr Bond8.—[dth March, 187C.] 



39 Vict. cap. 2. 

ippUf the sum of four million and eighty thousand 
it of the Consolidated Fund to the service of the year 
I the thirty -first day of March, one thousand eight 
and seventy-six. — I9th March, 187G.] 



39 Vict. cap. 3. 

xtend the time for the ^pping'Forest Commissioners 
^ak£ th9ir final report. — [17<^ March, 1876.] 



Btamped with an additional stamp or stamps at any time within 
one month after the last risk has been declared. 

2. Sect, 16 of *' The Stamp Act, 1870," to apply to policies 
of sea insurance — Penalty on stamtping, 1001. — From and after 
,tiie passing of this Act, Sfotion sixteen of "The Stamp Act, 
1870 " shall apply to a policy of sea insnrancc. Snch policy 
shall, for the purposes of the said section, be an instrument 
which may legally be stamped after the execution thereof, and 
the penalty payable by law on stamping the same as aforesaid 
shall be the sum of one hundred pounds. 

3. Title of Act. — This Act may be cited as the Sea Insurance 
(Stamping of Policies) Amendment Act, 1876. 



39 Vict. cap. 7. 

An Act to amiend the Law relating to certain Appointments as 
te the Council of India.'~l7th April, 1876.] 



39 Vict. cap. 4. 

pphj certain sums out of the Consolidated Fund to 
9 of tlie years (nding the thirty-first day of March, 
and eight hundred and sfiventy-five, one thousand 
ired and seventy-six, and one th4>usand eight hur.dred 
ty.sex'en.^l27th March, 187C.] 



39 Vict. cap. 8. 

An Act for punishing Mutiny and Desertion, for the better pay- 
ment of the Army and their qua/rters,— [Tth April, 187C.] 



39 Vict. cap. 5. 

mabling a further sum to he raised for the purposes 
egraph AcU, 1868 to 1870.--[27«7i March, 1876.] 



lURANOES (STAMPING OP POLICIES) 
AMENDMENT ACT. 

39 Vict. cap. 6. 

nend the law relating to the Stamping of Polieie^ 
of Sea Insurance.^l7th April, 1876.] 

it is expedient to amend the law relating to the 
Policies of Sea Insurance as contained in an Act 
eth and thirty^first years of Her Majesty's reign, 
ity-three, and '' The Stamp Act, 1870 : " 
>fore enacted by the Queen's most excellent Majesty, 
the advice and consent of the Lords Spiritual and 
id Commons, in this present Parliament assembled, 
uthority of the same, as follows : 
itamped for total and not up&n separate interests 
ped with further duty. — From and after the passing 
a policy of sea insurance, by which the separate 
interests of two or more persong are insured, being 
aspect of the aggregate of such interests, but not 
1 in respect of ez^h of such interests, may be 



39 Vict. cap. 9. 

An Act for the RegulcUion of Her Majesty*s Royal Marine Forces 
while on shore. — [7t^ April, 1876.] 



ROYAL TITLES ACT. 

39 Vict. c. 10. 

An Act to enable Her most Oracums Majesty to make an addition 
to the Royal Style and Titles appertaining to the Imperial 
Crown of the United Kingdom and its Dependencies.— {27th 
Apnl, 1876.] 

39 4" 40 Geo. 3, c. 67, A.D. 1800.— Whereas by the Act for 
the Union of Qreat Britain and Ireland passed in the fortieth 
year of the reign of His late Majesty King George the Third, 
chapter sizty-seven, it was proTided that after such Union as 
aforesaid the royal style and titles appertaining to the Imperial 
Crown of the United Kingdom and its Dependencies should be 
such as His Majesty by his Boyal Proclamation under the 
Great Seal of the United Kingdom should bo pleased to 
appoint : 

And whereas by yirtue of the said Act and of a Boysl Pro- 
clamation under the Great Seal, dated the first day of January 
one thousand eight hundred and one, the present style and titles 
of Her Majesty are "Victoria by the Grace of God of the 
United Kingdom of Great Britain and Ireland, Queen, Defender 
bf the Faith" : 

21 f 22 Vict. c. 106.— And whereas by the Act for the better 

, a 
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[Ang. 



39 Vict. cap. 11—16. 



Iforemment of India, passed in the session of the twenty-flrst 
and twenty-second years of the reigD. of Her present Majesty, 
chapter one hundred and six, it was enaoted thai the govern- 
ment of India, theretofore vested in the East India Company in 
trust for Her Majesty, should become vested in Her Majesty, 
and that India should thenceforth be governed by and in the 
name of Her Majesty, and it is expedient that there should be 
a recognition of the transfer of government so made by means 
of an addition to be made to the style and titles of Her 
Majeslgr : 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : 

Power to Her Majesty to make addition to style and titles of 
Crown. — It shall be lawful for Her most Gracious Majesty with 
a view to such recognition as aforesaid of the transfer of the 
government of India, by Her Boyal proclamation under the 
Great Seal of the United Kingdom, to make such addition to 
the style and titles at present appertaining to the Imperial 
Crown of the United Kingdom and its dependencies as to Her 
Majesty may seem meet. 



39 Vict. cap. 11. 

An Act to a'mend the Act of the Seventh and Eighth Tears of 
Her Majesty f chapter Forty-four, relating to the formation of 
quod sacra Parishes in Scotland.— [Ist June, 1876.] 



39 Vict. cap. 14- 

An Act to extend the provisions of Exchequer and A 
mMt Act, 1866, to Ihs AceounUof tks Comv4mk 
Qovermnmt of the Royal Hosfital at Chdsex 
1876.] 



39 ViCTT. GAP. 15. 

An Act to apply the sutM of elsven miUicn pc^ 
the Consolida,ted Fund to the service of the yeat 
thirty -first day of March one thousand evjkt V 
seventy -seven. — [1st June, 1876.] 



39 Vicr. CAP. 12. 

An Act to assimilate the Law of Scotland to that of England 
respecting the creation of Burgesses. — [let June, 187C.] 



DEUGOINQ OF ANIMALS ACT. 

39 Vict. cap. 13. 

An Act to prevent the Administration of Poisonous Drugs to 
Horses and other Animals. — [Ist June, 1876.] 

Whereas it is expedient to make provision against the prac- 
tice of administering poisonous drugs to horses and other 
animals by disqualified persons, and without the knowledge and 
consent of the owners of such horses and animals : 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same as follows : 

1. PenaUy on giving poisonous drugs to horses , ^c. unlaw-, 
fully. — If any person wilfully and unlawfully administers to or 
causes to be administered to or taken by any horse, cattle, or 
domestic animal any poisonous or injurious drug or substance, 
he shall (unless some reasonable cause or excuse is shown on 
his behalf) be liable, on summary conviction, to a penalty not 
exceeding five pounds, or, at the discretion of the oourt, to im- 
prisonment, with or without hard labour, for any term not 
exceeding one month in the case of a first offence, or three 
months in the case of a second or any subsequent offence. 

2. Saving of persons qualified, ^c. — ^Nothing in this Act shall 
extend to any person being owner or acting by authority of the 
owner of the horse, cattle, or other animal to which any drug 
or substance is administered. 

3. Saving of other laws. — Nothing in this Act shall exempt 
a person from liability to any greater or other punishment 
under any other Act or law, so that he be not more than once 
punished for the same offence. 

4. Prosecution. — ^Any offence against this Act may be prose- 
cuted in the manner provided by the Summary Jurisdiction 
Acts before two justices of the peace. 

5. Extent of Ad. — This Act shall not extend to Scotland or 
Ireland. ' 

6. Short tttle.--Thi8 Act may be dted as the " Dragging of 
Animals Act, 1876." 



CUSTOMS AND INLAND BEVENUE 

39 Vict. cap. 16. 

An Act to grant and alter certain Duties of Custom 
Revenue, and to amend the Laws relating to C 
Revenue. — list June, 1876.] 

Most Gracious Sovereign, 

We, Tour Majesty's most dntiful and loyal a 
Commons of the United Kin^om of Great S 
Ireland, in Parliament assembled, towards raiiisi 
sary supplies to defray Tour Mmjesty's public ex 
making an addition to the public revenue, haTe 
voluntarily resolved to give and grant unto Tour! 
several duties hereinafter mentioned, and do the; 
humbly beseech Tour Majesty that it may be enaa 
it enacted by the Queen's most Excellent Majestr, i 
the advice and consent of the Lords Spiritual ud 
and Commons, in this present Parliament aaxab 
the authority of the same, as follows : 

1. ShoH Utle.—TbiB Act may be cited as *" TheO 
Inland Bevenue Act, 1876." 

I' 

PabtL 
Customs and Excise. 

2. Grant of customs duties on tea, — ^Thedotiafs 
now charged on tea shaU continue to be levied aad( 
and after the first day of August one thousand «fk 
and seventy.six until the first day of Aogusk m 
eight hundred and seventy-seven on impoitaticni 
Britain or Ireland : (that is to say,) 

Tea, the pound ... S? 

3. As to bottling spirits in a customs or excise nn 
exportation only. — Whereas any ^nrits waRbm 
customs or excise warehouae may by law, subject to i 
tions of the Commissioners of Cnatoma and tiie GO0 
of Inland Bevenue respectively, be bottled is f^ 
bottles for exportation or for nae as ship'i ^ 
whereas it is expedient to aUow the nae <rf botdi 
capacity approved by the Commiasioners of CBSt* 
Commissioners of Inland Bevenue req;>eettTe]7 aW 
exportation only: Be it enacted, that, subjeettod 
tions as may be from time to time made by tke Ctf 
of Customs and the Commissioners of Inkad ft 
spectively as to capacity of bottles, packing & ' 
otherwise, any spirits deposited in eustofoia or^ 
house may be bottled and packed in oases for etf^ 

4. Alteration of duties on Ucencea to retail wiet}*^ 
Hion on the premises — Sect. 14 of 6 Geo. 4. c SL 4 

respects wine licences. — Alteration of scale ef M^ 
alteration of duties — In lien of the duties at ^ 
now payable under the Acts of the sixth year rf^ 
King George the Fourth, chapter eighty-one, a^^' 
and fourth years of Her Majesty's reign, ^<4!^2 
on licenses to retailers of foreign wine, and «^* 
the twenty-third and twenty-fourth yean of B*' 
reign, chapter twenty-seven, and the ActoCtti' 
chapter one hundred and seren, on eveiy Bsf 
licensed ke^>er of a refreahment house to mQ^ 
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39 Vict. cap. 16. 



x> be consumed on the premises, there shall be 
uch license the uniform duty of 21. 4«. Id. 
rards any snoh licence as aforesaid to be granted 
1 Act of the sixth year of the reign of King 
)nrth, chapter eighty-one, the provisions oon- 
fourteenth section of the said Act are hereby 

ho scale of abatement contained in section nine 
the twenty-fourth and twenty-fifth years of Her 
n, chapter ninety-one, the following scale shall 
I, and the said section shall be read as if the 
rein contained had been as follows : (that is to 

£ s. d. 
onse and premises in respect of which 
ises shall be granted shall in England 
ihe rent and valae, or in Ireland under 
, of thirty pounds a year, an abate- 

* ••• ••• ••• ••• ••• ••• ••• ••• \J W m 

the same shall be of the rent or 
ihirty pounds or upwards, an abate- 

• •• ••• ••• •«• a, a a, a .a* ••• vXf Xv 

n of tern ** male servant '* in sect. 19 o/ 82 ^ 33 
he term " male servant," as used in the Act of 
ad and thirty-third years of Her Majesty's reign, 
en, shall not include a servant who, being hand, 
n any capacity other than the oapadtiee specified 
n provision numbered three of section nineteen 
, is occasionally or partially employed in any of 
ties so specified or referred to, and shall not in- 
who has been honA fide engaged to serve his 
portion only of each day and does not reside in 
house. 

Pabt II. 

Income Tax, 

duties of income taw. — There shall be charged, 
)aid for the year commencing on the sixth day of 
Lsand eight hundred and seventy-six, in respe^ 
profits, and gains mentioned or described as 
he Act of the sixteenth and seventeenth years 
's reign, chapter thirty-four, the following duties 
(that is to say,) 

enty shillings of the annual value or amount of 
profits, and gains chargeable under Schedules 
:D), or (E) of the said Act, the duty of three- 

ry twenty shillings of the annual value of the 
of lands, tenements, hereditaments, and herit- 
eable under Schedule (B) of the said Act, — 
tnd, the duty of one penny halfpenny ; 
uid and Irdand respectively, the duty of one 
farthing. 

t of Income Tarn Acts to a^Vy to duties hereby 
uch provisions contained in any Act relating to 
were in force on the fifth day of ^ril one 
hundred and seventy-six, and are not repealed by 
lave full force and effect with respect to the 
e tax granted by this Act so far as the same shall 
ith the provisions of this Act ; and for the pur- 
Lct the year one thousand eight hundred and 
ioned in the f orty-third section of the Act of the 
d twenty-sixth years of Her Majesty's reign, 
•two, shall be read as and deemed to mean the 
.nd eight hundred and seventy-six. 
^ where income is %nder 1501., and abatement 
8 under 4001.— The exemption granted by the 
and sixth years of Her Majesty's reign, chapter 
>erson8 whose respective incomes are less than 
d fifty pounds a year is hereby restored, and in 
f granted by section twelve of " The Customs 
7enue Act, 1872," to a person whose income, 
iting to one hundred pounds or upwards, is less 
Ired pounds, the following relief or abatement 
r made to a person whose income is less %h v \ 
K>und8, that is to say, any person who shall be 



assessed or chazged to any of the duties of income tax granted 
by this Act, or who shall have paid the same either by deduction 
or otherwise, and who shall chdm and prove in the manner pre- 
scribed by the Acts relating to income tax that his total income 
from all sources, although amounting to one hundred and fifty 
pounds or upwurds, is less than four hundred pounds, shall be 
entitled to be relieved from so mudk' of the said duties assessed 
upon or paid by him as an assessment or duurge of the said 
duties upon one hundred and twenty pounds of his income 
would amount unto, and the relief shall be gpiven either by 
reduction or abatement of the assessment upon such person, or 
by the repayment to him of so much of the excess as he shall 
have paid, or by both of these means, as the case may require. 

9. Repeal of enactments in schedule. — ^The enactments relating 
to income tax specified in the schedule to this Act are hereby 
repealed. 

10. Provisions of Income Tax Acts to apply to duties to he 
granted for succeeding year, — In order to insure the collection in 
due time of any duties of income tax which may be g^ranted for 
the year oommencing on the sixth day of April one thousand 
eight hundred and seventy-seven, all such provisions contained 
in any Act relating to the duties of income tax as are in force 
on the fifth day of April one thousand eight hundred and 
seventy-seven shall have full force and effect, with respect to 
the duties of income tax which may be so granted, in the same 
manner as if the said duties had been actually granted and the 
said provisions had been applied thereto by an Act of Parlia- 
ment passed on that day : Provided, that nothing in this section 
shall be deemed to render necessary or authorise the appoint- 
ment of assessors for such of the said duties as may be payable 
under Schedules (A) and (B) of the said Act of the sixteenth 
and seventeenth years of Her Majesty's reign, chapter thirty- 
four, or to continue the rates of income tax granted by this Act. 

Pabt m. 

Stamps, 

11. Instruments increasing rent to he ehdrgeahle with stamp 
duty as leases at the additional rent. — ^An instrument whereby 
the rent reserved by any other instrument chargeable wi^ 
stamp duty as a lease or tack and duly stamped accordingly is 
incr^«ed, shall not be chargeable with stamp duty otherwise 
than as a lease or tack in consideration of the additional rent 
thereby made payable. 

Part IV. 

Land Tax. 

12. Repeal of duties of Is. and of 6d. on certain offices, ^c, and 
of land tax duties on offices andpensions. — Whereas it is expedient 
that the duties of one shilling and of sixpence now payable on 
certain offices and employments of profit and annuities, pen- 
sions, and stipends, and also the duties on offices and pensions 
now assessed by the Commissioners of Land Tax should cease 
and determine : Be it enacted that the Acts and parts of Acts 
rehiting to the said duties respectively which are specified in 
the schedule to this Act are hereby repealed, save as to any 
arrears of the said duties or any of them for any year. 

SCHEDULE 

Co^iTAUiixo THE ENAcnaorre bblatdio to Income Tax 

Befealbd bt this Act. 



Session and Chapter. 



5 ft 6 Vict c. 35 



23 ft 24 Vict c. 14 



85 ft 86 ^ct c. 20 



83 Ai 89 Vict 28 



Title or Short Title. 



An Act for granting to 
Her Majesty duties on 
profits arising from 
property, professions, 
tradBs, and offices, ftc 

An Act for granting to 
Her Majesty duties on 
profits amng from 
property, protessioDS, 
trades, and offices. 

The Customs and Inland 
Bevenue Act, 1872. 

The Customs and Inland 
Bevenue Act, 1875. 



Extent of BepeaL 



Section 82. 



Section 6. 



Part IV. 
Section 6. 
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39 & 40 Vict. cap. 17. 



The Acre and parts of Acre rklatuio to DmES on Okficim 
AVD Pmisioiis, ^tc, Bkpealed by this Act. 



Seaakm and Otaapter. 



Title or AbbreTiated Titte. 



Geo. 
C.27. 



1, Stat. 1, 



49 QtVi, 3, c. 32 



6 Geo. 4, c 9 



6 i& 7 Will. 4, c. 97. 



An Aot for raieiDg a sum 
not exceeding five hun- 
dred thonaand poonda, 

An Act for oontinninK 
and making perpetnaJ 
eoveral duties oi cme 
shilling and sixpence. 

An Act for oontinuing to 
His Majesty for one 
year certain duties on 
personal estates, offices, 
and pensions in Eng. 
land, £o. 

An Act for continuing 
and making perpetual 
the duty on certain of- 
fices and pensions. 



Extent of Bepeal. 



Section 19. 



The whole Act 



Sects. 3, 15 to 13, 
both inclusive, 
20 and 21. 



The whole Act 



PAETITION ACT (1868) AMENDMENT AOT. 



39 A 40 Vicr. cap. 17. 

Xr^ Act to amend the Partition Act, 1868.— [27ifc June, 1876.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. Short title. — This Act may be cited as the Ptkrtition Act, 
1876, and shall be read as one with the Partition Act, 1868. 

2. AppUeation of Act. — This Act shall apply to actions 
pending at the time of the passing of this Act as well as to 
actions commenced after the passing thereof, and the term 
** action " includes a suit, and the term " judgment " includes 
decree or order. 

3. Power to dispense with service of iioOce of decree or order 

in special cases. — Where in an action for partition it appears 

to the court that the notice of the judgment on the hearing of 

the cause cannot be served on all the persons on whom that notice 

is by the Partition Aot, 1868, required to be serred, or cannot 

be so served without expense disproportionate to the value of 

the property to which ijie action relates, the court may, if it 

think fit, on the request of any of the parties interested in the 

property, and notwithstanding the dissent or disability of any 

others of them, by order, dispense with that service on any 

person or class of persons spedfiod in the order, and, instead 

thereof, may direct advertisements to be published at such 

time and in such manner as the court shall think fit, calling 

upon all persons claiming to be interested in such property 

who have not been so served to come in and establish their 

respective claims in respect thereof before the Judge in 

Chambers within a time to bo thereby limited. After the 

expiration of the time so limited all persons who shall not have 

so come in and established such claims, whether they are 

within or without jurisdiction of the court (including persons 

under any disability), shall be bound by the prooeedingd in the 

action as if on the day of the date of the order dispensing 

with service they had been served with notice of the judgment, 

service whereof is dispensed with ; and thereupon the powers 

of the court under the Trusteib Act, 1850, shall extend to their 

interests in the property to which the action relates as if they 

had been parties to the action ; and the court may thereupon, 

if it shall think fit, direct a sale of the property and give all 

necessary or proper consequential directions. 

4. Proceedings where service is dispensed with. — Where 
on order is mode under this Act dispensing with service of 
notice on any person or class of persons, and property is 



sold by order of the oourt, the follownr prorisiois « 
effect: 

(1.) The proceeds of sale ahall be paid into enzrt 
the further order of the ooiixi : 

(2.) The court shall, by order, fix a time, st tkc 
of which the proceeds will be distrilnited,! 
frem time to time, by farther order, eztoultiii 

(3.) The oourt shall direct such notices to be f 
adyertisements or otherwise as it tidaks bai 
for notifying to any pereons on whom mim 
pensed with, who may not have previottlji 
and established their daims, the fact of ftti 
time of the intended distribution, and tits ki 
which a claim to participate in the pzocndi i 
made: 

(4.) If at the expiration of the time so fixed or oki 
interests of all the persons intersited b 
ascertained, the oourt shall distribute fte pa 
accordance with the rights of those penow: 

(5.) If at the expiration of the time so fixed or em 
interest of all the persons interested laTei 
ascertained, and it appears to the oonr: f 
cannot be ascertained, or cannot be ascertain 
expense disproportionate to the ralue of the 
or of the unascertained interest, the onrt i 
tribute the proceeds in such manner u it i 
the court to be most in accordance wifr tte 
the persons whose daims to partidpate is th 
have been established, whether aU these pee 
are not before the oourt, and with suoh nm 
any) as to the court may seem fit ia fps 
other persons (whether ascertained or m^ 
appear from the evidence before tiie eouitt? 
primd facie riffhts which ought to be so pn 
although such rights may not have bets 1 
blished, but to the exdnsion of all other pf 
thereupon all such other persons shall bj tii 
Act be exduded from xutftidpation in ^os 
on the distribution thereof, bnt notwitioti 
distribution any exduded person may rmra 
partidpating person any portion reeeiftd 1 
the share of the exduded person. 

5. Provision for case of successive sales in «■» 
Where in an action for partition two or more saki u 
any person who has by virtue of this Aot beoi od 
parUdpation in the proceeds of any of those als f 
his claim to participate in the prooeeds of a ssbst^ 
the shares of the other persons interested inthepf«« 
subsequent sale shall abate to the extent (if taj) to i 
were increased by the non-partidpation of the octe 
in the proceeds of the previous ssle, and shall to ftitf 
applied in or towards payment to that person d ^ 
which he would have been entitied in the proceeds ■: 
vious sale if his daim thereto had been establiih 
time. 

6. Request by married woman, infant, or yerww 
ability. ^In an action for partition a request for s 
made or an undertaking to purchase given on ^ 
married woman, infant, person of unsound Busd. 
under any other disability, by the next friend, gar 
mittee in lunacy (if so authorised by order in luttse^! 
person authorised to aot on behalf of the persoa i 
disability, but the oourt shall not be bound to oos^ 
such request or undertaking on the part of an isfu 
appear that the sale or purdiase will be for his bc» 

7. Action for partition to %ncl%ide action ^ » 
tribution of the proceeds.-— Far the purposes rf ^ 
Act, 1868, and of this Act, an action f or paititioB li 
an action for sale and distribution of the proeeni 
action for partition it shall be suflident to daia 
distribution of the proceeds, and it shall not be o 
daim a partition. 
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9 A 40 Vict. cap. 18. 



TBBASUBY SOLICITOE AOT. 

39 * 40 Vict. cap. 18. 
incorporale the $olKilor for the aSoAn'of Ber 
Treaiury, and make fiirlKer jrrovitiont TtMfteting 
of the adminittTOtioii of the atatei of S&xaied 

■ the vte of Htr MaieMt^/.-^ZIth Jutie, 1878.] 
itA hj the QneeD'H moat exoellent M^estr, by uid 
ce and conBeDt of the Lords Spiritual and TamponI, 
B, in thia present Parliament Bseeinbled, and by 

■ of the same ai follows ; 

y toUtntor eon>tttut«d a corparation «ol«.^Tho 
e time being holding the o&oe of solioitor fi 
I Hsjeit^'a TrCMnry (in this Act referred 

Solidtor) Bhall be a oorpOTutioii sole bj the 
or for the sSura of Hec HajeBty'H TieHnr;, and 
! shall have perpetoal mcceBBioii, with a capacity 
d hold in that name lands, Qoremment Beonrities, 
' pnblio companj, seonritiea for money, and real 

property of ovory deacriptlon, to sne and bo saod, 
•eds, using an offiojal seal, to make leases, to enter 
lents binding on himself and his soooesBors in 
do all other aots neoessary or expedient to bo dooo 
ion of the duties of Mb office, 
lent purporting to be sealed with the SNd official 
receiTable in evidence of tha paiticnian vtated ' 

/odminwiratMHi to Solicilor of T«aiury.— Where, 
Her Majesty having beoome entitled in right of 
> the personal estate of an intestate or otherwise, 
B power to grant administcatian of the pecaonal 
' deoeaaad person to a nominee of Her Hajenty, 
isty, by warrant under Her Boyal Sign Manaal, is 
minate for that pnrpoHe the Tnasncy Solicitor for 
ag, the court ma; grant sncb administrat' 
IT Majesty to the Treaanry Solicitor (by his official 
I BDoceBBOrs, or, if the warrant so provide, to some 
ated in that behalf by the TieBBory Solioitor. 
rrant may nominate the Tteamiry Solioitor for I 
this section, either in any. particolar case or eh 
n all cases, and may limit snab nomination to 
lajesty's pleosore, or during any limited period 
to Her Majesty may aeem fit ; and may, if to I] 
fit, anthorise the Treesnry Solioitor to nominate 
oraon to take ont the adotiniatration io any par- 
r class of caass. 

istration so granted to the Treasnry Solioitor, and 
administrator under aach grant, and all the 
«, dntiaa, and liabilitiei of snch administrator, 
-batanding any ohonge in the person who is 
citot, be Tasted in and impoa*d on tha Treaaory 
the time beii^ withont any further grant uf 

lat nothing in this section ahall attect any limita. 
tion or otherwiae, contained in tlie grant, or any 
:oart to revoke sQch grant. 

linistration is granted to the Tisaanry Solicitor 
itbetondiog that he doea not give the bond which, 
nistration had been granted to him aa a private 
< wonld be required by law to give, bo sabject, as 
Iminiatration, to the Uabilitiea and duties impoaed 

•r Aiii»tant Solicitor lo act on behalf of Traatury 
I Assistant Solicitor for the affairs of Har Majesty's 
7, on behalf of the Treaanry Solicitor, take any 
iny declaration, verify any aoooont, eiecnte any 
ny act or thing whatsoever whioh the Treasury 
squired or authorised under Act of Parliament or 
take, make, verify, eieonte, or do tor the purpose 
itration grmnted to him or for the porpose of any 
nent, or otherwise in the execution of hia dnties 
ry Solicitor. 

of moiwy and properly rtceived under adminii- 
iture <Md of nnclaimed grante. — All money*, 
1 property, real or personal, i«Geiv«d by or vested 



in the Treuory Solioitor nndei any administration, or in oon- 
aeqnence of the Bame having accrued to Her Majesty as part 
of the personal estate of any deceased person, or under any 
forfeiture, or otherwise bj virtue of her royal prerogative, 
shall be paid, invested, transferred, sold, and diapoBod of in 
saeh manner as may be directed by rules under this Act, and, 
so far as sooh rules do not apply, as the Treasury direct, 
Bubjoot as follows : ' 

(1.) All such money and all money arising from snoh securi- 
ties and property, whether as inoome or as tlie proceeds 
of the sale or disposal thereof, or otherwise, ahall bo 
carried to the aooonnt directed by the rnlea (in this 
Act referred to as i^e Crown's Nominee Account) i 

(2.) All money atanding to the said aooount and not teqnired 
for the purposes thereof shall be paid into the aoootint 
of Her Majesty's Eiobequer ; and 
(3.) Where any money, aeouritdeB, or property to which this 
section applies has been granted by Her Majesty to any 
person, and has not been claimed within tlie period 
fixed by the rules, the Treasocy may direct such 
nnolumed securities and property to be sold and the 
proceeds of snch sale and the said money to be paid to 
the Crown's Nominee Account : 

Provided, that if any person satisfies the Treasury of his 

right under the said grant to the whole or any part of 

such unclaimed money, aecurities, or property, the 

Treasury may direct the snra paid to the Crown's 

Nominee Account in reapoct of the aame or of the part 

towMch Boch person shows himself to he entitled, to be 

paid to such person out of the Consolidated Fund, or 

the growing produce thereof. 

The accounts of the receipts and expenditure on the Crown'ti 

Nominee Account shall be deemed to be public acoonnts i and 

such abstract thereof as ma; be directed by roles under this 

Act shall be annually laid before the House li Commons. 

5. Kitlei by Trtaturi/. — The Treasury may from time to time 
make, and wh^ made revoke, alter, and add to, rules for aaR7- 
iig this Act into effect,, 

Ever/ such rule shall bo laid before Parliament within one 
month after it is mode if Parliament be then sitting, or if not, 
within one month after the then neit meeting of Parliament 

6. Application of Act to previoat adminietraliom, ^e. — This 
Act ahall, so far as circnmatances admit, apply in the oasa of 
personal estate and property to whioh Her Majeety or any of 
Her Majesty's predeoessoia has becoma entitled before the 
passing of this Act, and of warrants given, and grants mode, 
and acta done before tho passing of thia Act, and the satisfac- 

>D of claims under such grants, in like manner a« it applies 
respoctivfllj in the case of property lo whioh Her Majesty may 
beoome entitled aftertie paasing of this Aot, or of grants nade 
or acta done after tho passiDg of this Act, or " " ' 



ilaima under soch grant*. 
7. DrgSaifHHw.— In thia Act— 
The expression "the Treasury" mMos tl 

Her Majesty's Treasury ; 

The expression " administration" means letters of adminia- 

traldon of the personal estate and etFeots of a deottwed 

person, whether general or limited, or with the will annezad 

or otherwise, and includes confirmation in Sootland. 

B. Bavins for emitting Qaeen'! Proctor.— Nothing in this Act 

ahall affect the righta, powers, anthoritiea, and duties of tho 

Qneen's Prootor holding oSoe at the time of the passing of this 

Act. 

9. Repeal qf Act.— Tba Act mentioned in the first sohednle 
> this Act is henby repealed i 
Provided that — 

(I.) So mnch of the said Act »a ie aet forth in the seoond 

Bohednle to thia Act shall be re-enacted in Twnnw 

therein appearing, and ahall be in fonw as if «nnct«d in 

the body of this Act ; and 

(2.) Any administration by or in pnnnanee of that 

vested in o^ granted to any perwin who was Traaaury 
Solicitor shall oontinne in foroe aa if it had ' 
granted nnder this Act to the Treamy SoUcttor 
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39 A 40 Vict. cap. 19—20. 



(8.) Any occonnts opened in purtmance of tho said Act shall 
continno antil altered by the Treasury in pnrsnanoe of 
this Act, and all money, stocks, and securities standing 
to the said accounts shall be dealt with accordingly, 
and any general account opened in pursuance of the 
said Act shall bo deemed, whilst continued, to be the 
Crown's Nominee Account under this Act ; and 
(1.) This repeal shall not affect — 

(a.) anything duly done or suffered under the said Act 

hereby repealed ; or 
(I).) any right, privilege, or liability acquired, accrued, 

or incurred under the said Act ; or 
(c.) any legal proceeding or remedy in respect of any 
such right, privilege, or liability. 
10. «/iort (iite.— This Act may bo cited as the "Treasury 
SoUcitor Act, 1876." 

FIRST SCHEDULK. 
Act Kktealci). 



Title and Chapter. 



15 & 16 Vict. c. 8. 



TiUe. 



An Act to provide for the AdmiDistntion of 
Personal Estates of Intestates, and others, to 
which Uer Majesty may be entitled in right of 
Her Prerogative, or in right of Her Duchy of 
Lnucnster. 



SECOND SCHEDULE. 
Part of 15 & 16 Vict. c. 3, s. 2, be-kracted. 

Duixe* of Solicitor of Duchy of Lancaster 'tmder adminit- 
fraf ton.— Where the administration of the personal estate of any 
deceased person has been granted to the Solicitor for the affairs of 
Her Majesty's Duchy of Lancaster, for the use of Her Majesty, 
that solicitor shall, notwithstanding that he does not give the 
bond which, if such sdminiptration had been granted to him bs a 
private individual, he would be required by law to give, be subject 
as regards the administration, to the liabiuties and duties imposea 
by such bond. 



SALMON FISHERIES ACT. 
39 & 40 Vict. cap. 19. 

An Act to amend the Law relating to Salmon Fisheries in 
England and TTa/w.— [27f ?i June, 1876.] 

Whereas it is expedient to amend the laws relating to salmon 
fisheries in England and Wales : 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with tho advice and consent of tho Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : 

1. Short title. — This Act may bo cited for all purposes as 
" The Salmon Fishery Act, 1876," and this Act and the Salmon 
Fishery Acts, 1861, 1865, and 1873, maybe cited together as 
" The Salmon Fishery Acts, 1861 to 1876." 

2. Construction of Act. — This Act, so far as is consistent 
with the tenor thereof, shall be read as one with the Salmon 
Fishery Acts, 1861, 1865, and 1873. 

3. Commencement of Act. — This Act shall not oome into 
operation until the first day of September, one thousand eight 
hundred and seventy'Six, which date is hereinafter referred to 
as the commencement of this Act. 

4. Board of conservators may make hy claws om to time for 
killing trout. — Subject to the provisions contained in thirty- 
nine, forty, forty-one, forty-two, forty-three, foil^-four, and 
forty-five of the Salmon Fishery Act, 1873, for tiie making, 
confirming, publishing, and proving of bycdaws, a board of 
oonservators may, at any time after the commencement of this 
Act, make a byelaw and alter tho same from time to time for 
the following purposes : (that is to say,) 

To alter the period during which it shall bo illegal to take or 
kiU trout within any fishery district, or in any portion of 




a fishery district, so that the peiiod wittioi 

may not bo taken or killed shall not eome 

than the second day of September nor kkt 

sooond day of November in eech year, and A 

less than one hundred and twenty-three dsji; 

and the said board may by any snch bydaw mpoc 

not exceeding five pounds for eaoh offence agsiait at 

and suoh penaltios shall be reooreied aad sfipiad: 

provided in and by the Salmon Fisheiy Act, 1873. 



STATUTE LAW REVISION (SDBSTHC 
ENACTMENTS) ACT. 

39 & 40 Vict. cap. 20. 

An Act to facaitaie the Bevitian of the StatvU Lev if 
ting in certain Acts, incorporating En acim m i i i 
been otherwise repealed, a r^erenee to recemi Ewsdk 
in force.-~l27th June, 1876.] 

Be it enacted by the Qaeen's most Exoeltent Xijo^ 
with the advice and consent of the Lords Spintali 
poral, and Commons, in this present Parliament laa 
by the authority of the same, as follows : 

1. Syketitution of Swmmary JuriedieUon Ad ^ 
Act, 7^8 Qeo, 4, c 30, in certain sections qf thelsA 
11 4* 12 Vict. c. 99, sect. 10 ; 12 4*13 Viet, c 83,i«L 
16 Vict. c. 79, sect. 33. — ^There shall bo repeskd m 
section ten of the Indosure Act, 1848, and of vA 
the Inclosure Act, 1849, and of section thirtj-tiH 
Inoloeure Act, 1852, as incorporates or refers to bui 
of the Act of tho seventh and eighth years of tktnii 
George the Fourth, chapter thirty, intitaled *'iiiJi 
solidating and amending the laws in Eo^ud d 
malicious injuries* to proper^," and which Isitnart 
visions have since been repesded, and in j^ue Urn 
enacted, that — 

Any offence under section ten of the InelosimMl 
under section ten of the Inoloeore Act, 1849, lodaii 
thirty-three of the Inclosure Act, 1852, shall be te 
an offence inmishable on somnuuy oonvietion vadsl 
mary Jurisdiction Act and the Acts ammXaf ih 
Provided that any penalty or foifeiture ineindi 
applied in manner provided by the said Isdoioiil 
that any information in relation to any sock ^ 
mentioned in this section shall be hesod, tried, dilsai 
adjudged before two justices. 

2. Substitution of certain enactments for ths fifiM 
ments mentioned ^12 ^ 13 Vict. c. 25.— There ibSbfl 
so much of section two of the Act of the ses sim of^ 
and thirteenth years of the reign of Her V^^ 
chapter twenty-five, intituled " An Act for gifin^ 
stipulations of a treaty between Her Majesty ladtbl 
Portugal for the apprehension of certsin dwuua'^ 
vides, by reference to an Act of Parliament sines s^j 
the recovery, payment, and i^yplioation of the posM 
mentioned for harbouring or secreting a sesnia or # 
having deserted from his ship, and in place therafteW 
as follows : 

The penalty under section two of the Act ol ti»^ 
the twelfth and thirteenth years of the reiga d BO 
Majesty, chapter twenty-five, intituled ''As AciiH 
effect to the stipulations of a treaty between Bmlm 
the Queen of Portugal for the apprdisniiflB ^J 
deserters," shall be recovered, pttd, and spi&d 3* 
manner as a penalty for harbouring or secivkia^ WF 
desertingfrom a British shq> is for tiie time benf n>^ 
payable, and applicable. 

3. Substitution of Larceny Act, 1861, forrtftoi^^ 
21 Viet. c. 54, in Municipal Corporation Jfori^<f^' 
1860, 23 f 24 Vict. c. 16.— There shaU be repei^** 
section seven of the Mnnicipal CorporatioB MtfVf 
Act, 1860, as provides that a perBon gvilty of s a^ 
thereunder shall be subject in reepeoi tiwraof io^F 
of the Act of the session of the twentieUk ss^ ^ 
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dign of Her present Majeity, dukpter fifty-four, 
ny person gnilty of a ndsdemesnonr nnder th&t 
b has since been repealed), and in plaoe thereof be 
>llows : that any person gfuilty of a misdemeanonr 
seven of the Manioipal Corporation Mortgages, 
, shall be subject in respect thereof to the pro- 
Larceny Act, 1861, applicable to any person 
Isdemeanonr nnder seotum seTenty-five of that 

ion of Larceny Act 1861 (24 f 25 Vict. c. 96), 
( (7 ^ 8 Geo. 4, e, 29) in 18 ^ 19 Vict c. 126, sect, 
all be repealed so much of the twenty-third 

Act of the session of the eighteenth and nine- 
! the reign of Her present Majesty, chapter one 
twenty-six, as provides for the definition of 
f reference to the Aqt of the session of the 
grht years of the reign of King Qeorge the Fourth, 
-nine, which Act has since been repealed, and in 
)e it enacted that — 

as used in the said Act of the session of the 
. nineteenth years of the reign of Her present 
ber one hnncbred and twenty-six, shall have the 
as *' property" has in the Larceny Act, 1861. 
ion of Licensing Act, 1872 (35 4* 86 Vict. c. 94), 
I enactments mentioned in sect, 10 of Prevention 
, 1871 (34 4- 35 Vict. c. 112).— There shall be 
aoh of section ten of the Pravention of Crimes 
provides that " any person convicted nnder that 
ave a right to appeal against such conviction in 
Qor in all respects as if the said conviction had 
ffence committed against the provisions of the 
th Greorge the Fourth, chapter sixty-one," which 

provisions have since been repealed, and in 
>e it enacted that — 

convicted under section ten of the Prevention of 
71, shall have a right to appeal against such con- 
same manner in all respects as a person may 
els aggrieved by a conviction made by a court of 
diction under the Licensing Act, 1872, and all 
I of such last-mentioned Act, and of any Act 

same, relating to an appeal from a conviction 
3urt of summary jurisdiction under such last- 
, shall apply accordingly. 
repeals. — The repeals enacted in this Act [shall 

ig duly done or suffered ; or 

nalty, forfeiture, or other punishment incurred or 

incurred in respect of any offence against any 

aent hereby replied ; or 

titution of any investigation or legal proceeding 

forcing or recovering any such penalty, forfeiture, 

lishment as aforesaid, and such investigation or 

proceeding may be carried on as if tUs Act had 

.ssed. 

n of Acts. — ^The Acts in the schedule to this Act 

ly of this Act referred to by the short titles 

)t opposite such Acts in the third column of that 

le to Aet.^TlnB Act may be cited as " The Statute 
(Substituted Enactments) Act, 1876." 

SCHEDULE. 



Ckdomn L 



12 ft 18 Viot. c. 88. 



15 & 16 VIcL c. 79. 



24 & 25 Vict c 96. 



Oolomn 2. 



Colomn S. 



An Act fnrth(»r to fscilitate 
the inclosuro of commons 
and the improvement > 
of commons and other , 
lands. 

An Act to amend and 
furUier extend the Acts 
for the inclosure, ex- 
change, and improvement 
of land. 

An Act to consolidate and 
amend the statute law of 
England and Ireland re- 
lating to larceny and other 
similar offences. 



Inolosnre Act, 
1849. 



Inclosnre Act, 
1852. 



The Larc*»ny 
Act, 18C1. 



39 & 40 Vict. cap. 21. 

An Act to amend the laws relating to the qualification of jurors 

in Ireland.-'lSOth June, 1876.] 



;. 43. 



99. 



Colamn 8. 



An Act to facilitate the per. 
formance of the duties of 
jQstices of the peace out 
of sessions within Eng- 
land and Wales with re- 
spect to summary con- 
victions and orders. 

An Act to farther extend 
the provisions of the Act 
for the indeeure, and fan- 
provement of oommons. 



Colomn 8. 



Summary Juris- 
Act. 



Inclosure Act, 



TBADE UNION ACT (1871) AMENDMENT ACT. 

39 & 40 Vicr. cap. 22. 

An Act to amend the Trade Union Act, 1871.~[80^/i June, 

1876.] 

Whereas it is expedient to amend the Trade Union Act, 1871 : 
Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Tempond, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : 

1. Construction and short title. — This Act and the Trade 
Union Act, 1871, hereinafter termed the principal Act, shall 
^be construed as one Act, and may be cited together as the 
" Trade Union Acts, 1871 and 1876," and this Act may be 
cited separately as the "Trade Union Act Amendment Act, 
1876." 

2. Trade unions to he Mithin sect. 28 of Friendly Societies 
Act, 1875. — Notwithstanding anything in section five of the 
principal Act contained, a trade union, whether registered or 
unregistered, which insures or pays money on the death of a 
child under ten years of age shall be deemed to be within the 
provisions of section twenty-eight of the Friendly SocietieB 
Act, 1875. 

3. Amendment of sect, 8 of principal ilc(.~ Whereas by 
section eight of the principal Act it is enacted that " the real 
or personal estate of any branch of a trade union shall be 
vested in the trustees of such branch : " The said section shall 
be read and construed as if immediately after the herein- 
before recited words there were inserted the words " or of the 
trustees of the trade union, if the rules of the trade union so 
provide." 

4. Provision in case of absence, Ac., of trustee. — When any 
person, being or having been a trustee of a trade union or of 
any branch ot a trade union, and whether appointed before or 
after the legal establishment thereof, in whose name any stock 
belonging to such union or branch transferable at the Bank of 
England or Bank of Ireland is standing, either jointly with 
another or other, or solely, is absent from Great Britain or 
Ireland respectively, or becomes bankrupt, or files any petition, 
or executes any deed for liquidation of Ids affairs by assignment 
or arrangement, or for composition with his creditors, or 
becomes a lunatic, or is dead, or has been removed from his 
office of trustee, or if it be unknown whether such person is 
living or dead, the registrar, on application in writing from the 
secretary and three members of the union or branch, and on 
proof satisfactory to him, may direct the transfer of the stock 
into the names <^ any other persons as trustees for the union 
or branch ; and suck transfer shall be made by the surviving 
or continuing trustees ; and if there be no such trustee, or tf 
such trustee refuse or be unable to make such tmnsfer, and 
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the registrar bo direct, then by the Aoooimtant-<}eneral or 
Deputy or ABsifltant Aooonntant-Oeneral of the Bank of £ngland 
or Bank of Ireland, as the case may be ; and the (Governors 
and Companies of the Bank of England and Bank of Ireland 
rospeotiyely are hereby indemnified for anything done by them 
or any of their officers in pnrsuanoe of this provision against 
any claim or demand of any persons injuriously affected 
thereby. 

5. Jurisdiction in ojfences. — The jurisdiction conferred in the 
rase of certain offences by section twelve of the principal Act 
upon the court of summary jurisdiction for the place in which 
the registered office of a trade union is situate may be exercised 
either by that court or by the court of summary jurisdiction 
for the place where the offence has been committed. 

6. Registryj of unions doing business in inore than one 
country, — Trade unions carrying or intending to carry on 
business in more than one country shall be registered in the 
country in which their registered office is situate ; but copies 
of the rules of such unions, and of all amendments of the 
same, shall, when registered, bo sent to the registrar of each 
of the other countries, to be recorded by him, and until such 
rules be so recorded the union shall not be entitled to any of 
the priviletres of this Act or the principal Act, in the country 
in which such rules have not been recorded, and until such 
amendments of rules be recorded the same shall not take effect 
in such country. 

In this section "country" means England, Scotland, or 
Ireland. 

7. Life Assurance Compa/nies Acts 'not to apply to registered 
uniotis. — Whereas by the "Life Assurance Companies Act, 
1870," it is provided that the said Act shall not apply to 
societies registered under the Acts relating to Friendly Societies : 
The said Act (or the amending Acts) shall not apply nor be 
deemed to have applied to trade unions registered or to be 
registered under the principal Act. 

8. Withdrawing or cancelling of certificate. — No certificate of 
registration of a trade union shall be withdrawn or cancelled 
otherwise than by the chief registrar of Friendly Societies, or 
in the case of trade unions registered and doing businesH ex- 
clusively in Scotland or Ireland, by the assistant registrar for 
Scotland or Ireland, and in the following cases : 

(1) At the request of the trade union, to be evinced in such 

manner as such chief or assistant registrar shall from 
time to time direct : 

(2) On proof to his satisfaction that a certificate of regis- 

tration has been obtained by fraud or mistake, or that 
the registration of the trade union has become void 
under section six of the Trade Union Act, 1871, or that 
such trade union has wilfully and after notice from a 
registrar whom it may conoem, violated any of the 
provisions of the Trade Union Acts, or has ceased to 
exist. 
Not less than two months previous notice in writing, 
specifying briefly the ground of any proposed withdrawal or 
cancelling of certificate (unless where the same is shown to 
have become void as aforesaid, in which case it shall be the 
duty of the chief or assistant registrar to cancel the same forth- 
with) shall be given by the chief or assistant registrar to a 
trade union before the certificate of registration of the same 
can be withdrawn or cancelled (except at its request). 

A trade union whose certificate of registration has been with, 
drawn or cancelled shall, from the time of such withdrawal or 
cancelling, absolutely cease to enjoy as such the privileges of a 
registered trade union, but without prejudice to any liability 
actually incurred by such trade union, which may be enforced 
against the same as if such withdrawal or cancelling had not 
taken place. 

9. Membership of minors. — A person under the age of 
twenty-one, but above the age of sixteen, may be a member of 
a trade union, unless provision be made in the rules thereof to 
the contrary, and may, subject to the rules of the trade union, 
enjoy all the rights of a member except as herein provided, and 
execute all instruments and give all acquittances necessary to 
be executed or given under the rules, but shall not be a member 
of the committee of management, trustee, or tceiMrorer of the 
trade union. 



10. NominoHon.'^A member of aim^muooui 
the age of sixteen yean may, by writing cid 
delivered at, or sent to, the recristered office of tb 
nominate any person not bein^ an officer orsemsi 
union (unless such offioer or serrajit is the Im 
father, mother, child, brother, sister, nephev. or i 
nominator), to whom any moneys payable on tkd( 
member not exceeding fifty pounds shall be paid at 
and may from time to time revoke or vary suefa no: 
a writing under his hand similarly delivered c^ ms 
receiving satisfactory proof of the death of a sea 
trade union shall pay to the nominee the azcciat 
deceased member not exceeding the sum albresaii 

11. Change of name. — ^A trade union may, witk ti 
in writing of the chief re^trar of Friendly Sodetk 
case of trade unions registered and doing business 
in SootUnd or Irdand, of the assistant registnr for 
Ireland respectively, change its name by the oxmsa 
than two-thirds of the total number of members. 

No change of name shall affect any right orot^ 
trade union or of any member thereof, and any pi 
proceedings may be contanned by or against the in 
trade union or any other offioer wbo may me or 
behalf of such trade union notwithstanding its oev 

12. Amalgamatum. — Any two or more trade vsi 
the consent of not less than two thirds of the laeai 
or every such trade union, become amalgamated 
one trade union, with or without any dissolouoB a 
the funds of such trade unions, or either or asj d 
no amalgamation shall prejudice any right of i 
either or any union party thereto. 

13. Registration of changes of names and amaif 
Notice in writing of every change of name or u 
signed, in the case of a change of name, by serai n 
countersigned by the secretary of the trade imiaB c 
name, and accompanied by a statutory dcclaistk 
secretary that the provisions of this Act in respec: 
of name have been complied with, and in the case d 
nation signed by seven members, and coontoafi 
secretary of each or every union iMuty thereto, i 
panied by a statutory declaration by each or eraj 
tary that the provisions of this Act in respect of axa 
have been complied with, shall be sent to the cc 
established by the Friendly Societies Act, 1875. til 
there, and until such change of name or amalgasi 
registered the same shall not take effect. 

14. Dissolution. — The rules of every trade nnici 
vide for the manner of dissolving the same, and ad 
dissolution of a trade union under the hand of tie » 
seven members of the same, shall be sent within if 
thereafter to the central office hereinbefore mtsm 
the case of trade unions registered and doing t^ 
dusively in Scotland or Ireland, to the assistant it 
Scotland or Ireland respectively, and shaU be nf 
them : Provided, that the rules of any trade nmx 
before the passing of this Act shall not be inTaHds; 
absence of a provision for dissolution. 

15. Penalty for failure to give notice. — A trade i 
fails to give any notice or send any document whieli :i 
by this Act to give or send, and every officer or c 
bound by the rules thereof to give or send the : 
there be no such officer, then every member of tk 
of management of the union, unless proved to 
ignorant of, or to have attempted to prevent the 
give or send the same, is Hable to a penalty of i^ 
one pound and not more than five pounds, recore 
suit of the chief or any assistant r^ristrai e 
Societies, or of any person aggrieved, and to u 
penalty of the like amount for each week duri^ 
omission continues. 

16. Definition of "trade uniim" aXiend.-^ 
section twenty-three of the principal Act as cds 
trade union, except the proviso quaJifying rac^' 
hereby rei)ealed, and in lieil thereof be it enacted » 

The term "trade union" means any oombisti' 
temporary or permanent, for regolatiiig the itl^ 
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ind maBten, or between workmen and workmen, or 
asters and masters, or for imposing restrictiTe oon- 
the conduct of any trade or business, whether such 
m would or would not, if the principal Act had not 
>d, have been deemed to have been an unlawful com- 
7 reason of some one or more of its purposes being 
t of trade. 



TION OP CBIMES AOT AMENDMENT 

AOT. 

39 & 40 Vicrr. oaf. 23. 

amend the Prevention of Crimes Act, 1871. — [I3th 
July, 1876.] 

< 

I by the Prevention of Crimes Act, 1871, all persons 
>f crime in the United Kingdom are required to be 

and photographed, and unnecessary expense is 
jurred: 

herefore enacted by the Queen's most excellent 
}j and with the advice and consent of the Lords 
nd Temporal, and Commons, in this present Parlia- 
abled, and by the authority of the same, as follows : 

Utle of Act. — This Act may be cited for all 
; '' The Prevention of Crimes Amendment Act, 1876.'' 
Litton on obligation to register a/nd photograph 
—In Great Britain the Secretary of State, and in 
) Lord Lieutenant, may from time to time by order 
he class or classes of prisoners to which the enact- 
bhe Prevention of Crimes Act, 1871, relating to 
1 photographing are for the time being to apply ; and 
ment shall, so long as any such orders are in force, 

to apply to the prescribed class or (classes of 
nly, and not to all persons convicted of crime. 



39 & 40 Vict. cap. 24. 

' the Belief of the Executors of Testates in Scotland 
9 Personal Estate is of smaU Value, — [13th July, 



39 & 40 Vict. cap. 25. 

.mend the Law in ScotUmd in regard to the division 
f Burghs into Wards,— {ISth July, 1876.] 



39 & 40 Vict. cap. 26. 

assimilate the Law of Scotland relating to the 
of Licences to sell intoxicating Liquors to the Law of 
—[I3th July, 1876.] 



39 & 40 Vict. cap. 27. 

authorise the reduction of Local Light Dues, — 13^^ 
Juhf, 1876.] 



39 & 40 Vict. cap. 28. 

amend the Court of Admiralty (Ireland) Act, 1867, 
'er a more extended Admiralty Jv/risdiction on the 
i of Cork and Belfast.— [I3th July, 1876.] 



ILD FOWL PBESEBVATION AOT. 

39 & 40 Vict. cap. 29. 

• the Preservation of Wild Fowl. — [24th July, 1876.] 

( the wild fowl of the United Kingdom, forming a 
de of food and commerce, have of late years greatly 
in numbers by reason of their being inconsiderately 



slaughtered during the time that they have eggs and young ; 
and whereas owing to their marketable value the protection 
accorded to them by the Act of the thirty-fifth and thirty-sixth 
years of the reign of Her present Majesty, chapter seventy- 
Mght, intituled ** An Act for tihe protection of certain wild 
birds during the breeding season," is insufficient ; it is expe- 
dient therefore to provide for their further protection during 
the breeding season : 

Be it enacted by the Queen's most excellent Majesty, by and 
with the advice uid consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. Defimtion of tertns.— >The words '* wild fowl" shall for all 
the purposes of this Act be deemed to include the different 
species of avooet, curlew, dotterel, dunbird, dunlin, godwit, 
greenshank, lapwing, mallard, oxbird, peewit, phalarope, plover, 
plover's-page, pochard, purre, redshajik, reeve or rufF, sander- 
ling, sandpiper, sealark, shoveller, snipe, spoonbill, stint, stone- 
curlew, stonehatch, summer-snipe, teal, thick-knee, whaup, 
whimbrel, widgeon, wild duck, wild goose, and woodcock ; the 
word "sheriff" shall include steward and also sheriff substi- 
tute and steward substitute. 

2. Season during which wild fowl shall not he kiUed — Penalty, 
— ^Any person who shall kill, wound, or attempt to kill or wound, 
or take any wild fowl, or use any boat, gun, net, or other engine 
or instrument for the purpose of killing, wounding, or taking 
any wild fowl, or shall have in his control or possession any 
wild fowl recently killed, wounded, or taken between the 
fifteenth day of February and the tenth day of July in any 
year, shall, on conviction of any such offence before any justice 
or justices of the peaoe in England or Ireland, or b^ore the 
sheriff or any justice or justices of the peace in Scotland, 
forfeit and pay for every such wild fowl so killed, wounded, or 
taken, or so in his possession, such sum of money not exceed- 
ing one pound as to the said justices or sheriff shall seem meet, 
together with the costs of the conviction. 

3. Home Office, ^c, on application of justices ma/y vary s%ich 
period. — ^The Home Office as to Great Britain, and the Lord 
Lieutenant as to Ireland, may, upon application of the justices 
in quarter sessions assembled of any county, extend or vary 
the time during which the killing, wounding, and taking of 
wild fowl is prohibited by this Act ; the extension or variation 
of such time by the Home Office shall be made by order under 
the hand of one of Her Majesty's Principal Secretaries of 
State, after the making of which order the penalties imposed 
by this Act shall in such county apply only to offences com- 
mitted during the time specified in such order ; and the exten- 
sion of such time by the Lord Lieutenant shall be made by 
order to be published in the Dublin Qajsette, and a copy of the 
London Gaaette or Dublin Gazette containing such order shal 
be evidence of the same having been made. 

4. Persons offending against this Act may he requxred to tell 
their namies and abodes — Penalty for refusing. — ^Where any 
person shall be found offending against this Act, it shall be 
lawful for any person to require the person so offending to give 
his Christian name, surname, and place of abode ; and in case 
the person offending shall, after being so required, refuse to 
give his real name or place of abode, or give an untrue name or 
place of abode, he shall be liable on being convicted of any 
such offence before a justice of the peace or the sheriff, to 
forfeit and pay, in addition to the penalties imposed by section 
two, such sum of money not exceeding two pounds as to the 
convicting justice or sheriff shall seem meet, together with the 
costs of the conviction. 

5. Application of penalty. — One moiety of every penalty or 
forfeiture under this Act shall go and be paid to the person who 
shall inform and prosecute for the some, and the otiier moiety 
shall, in England, be paid to some one of the overseers of the 
poor, or to some other officer (as the convicting justice or 
justices may direct) of the parish, township, or place in which 
the offence shall have been committed, to be by such overseer 
or officer paid over to the use of the general rate of the county, 
riding, or division in which such parish, township, or place 
shall bo situate, whether the same shall or shall not contribute 
to such general rate ; and in Scotland, to the inspector of the 
poor of the parish in which the offence shall have been com- 

b 
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mitted, to be b J Ruch inspector paid over to the nse of the 
funds for the relief of the poor in snch parish ; and if recoyered 
in Ireland, snoh penalty shall be applied according to the pro- 
visions of the Fines Act (Ireland), 1851, or any Act amending 
the same. 

6. As to trial of offences committed voithin the Admiralty 
jwrisdiction. — All offences mentioned in this Act, which shall 
be committed within the jurisdiction of the Admiralty shall 
be deemed to be offences of the same nature and liable to the 
same punishments as if they had been committed upon any 
land in the United Kingdom, and may be dealt with, inquired 
of, tried, and determined in any county or place in the United 
Kingdom in which the offender shall be apprehended or be in 
custody, in the same manner in all respects as if they had been 
actually committed in that county or place ; and in any infor- 
mation or conviction for any such offence may be averred to 
have been committed " on the high seas ;" and in Scotland any 
offence committed against this Act on the sea coast, or at sea 
beyond the ordinary jurisdiction of any sheriff or justice of 
the peace, shall be held to have been committed in any county 
abutting on such sea coast, or adjoining such sea, and may be 
tried and punished accordingly. 

7. As to offences committed on boundary waters. — Whore any 
offence under this Act is committed in or upon any waters 
forming the boundary between any two counties, districts of 
quarter sessions of petty sessions, such offence may be pro- 
secuted before any justice or justices of the peace or sheriff in 
either of such counties or districts. 



39 A 40 Vict. cap. 30. 

An Act to amend the BeHled Estates Act of 1856.^!^^^ 

July, 1876.] 



PUBLIC W0BK8 LOANS ACT. 

39 * 40 VioT. CAP. 31. 

An Act to grant money for the pwrpose of loans by the Public 
Works Loan Commissioners, and to amend the Public Works 
Loans Act, 1876.— [24e;i July, 1876.] 

Whereas by the Public Works Loans Act, 1875, the Public 
Works Loan Commissioners are authorised to make loans for 
the purposes therein mentioned, and it is expedient to grant 
the money hereinafter mentioned for the purposes of snoh 
loans : 

Be it therefore enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

Preliminary. 

1. 8ht>H Htle.—Tbi» Act may be cited as <* The Public Works 
Loans (Money) Act, 1876." 

8. Commencement of Act. — This Act shall come into opera- 
tion on the first day of July, one thousand eight hundred and 
seventy-six. 

Issue of Money for Loans. 

8. Orant of 4,000,0001. for loans during the period ending 
the 30th of June, 1877. — ^For the purpose of loans by the Public 
Works Loan Commissioners any sum or sums not exceeding 
in the whole four million pounds may be issued out of the 
Consolidated Fund of the United Kingdom, or the growing 
produce thereof, in manner provided by the Public Works 
Loans Act, 1875, during the period ending on the thirtieth day 
of June, one thousand eight hundred and seventy-seven, or on 
any earlier day at which a further Act authorises the issae. 

The Treasury may, in the manner and subject to the limita- 
tions provided by the Public Works Loans Act, 1875, borrow 
. the said sum or any part thereof. 

Amen4mMnt to Public Works Loans Act, 1875. 

4. Application of sect. 56 of 38 ^ 39 Vict. c. 89, to loan, 
Portpatrick, and Belfast and County Devon Railways, under 
31 A 32 Vict. c. 81.— Whereas by section fifty-six of the Public 




Works Loans Act, 1875, it wm prorided iluttktii 
apply only to loans granted after the oommeBMBos 
and that the Loan CommisaionerB should have tk tm 
of making further advanoee on any mottgsii n^ 
the oommenoement of that Act, and othenriai m 
mentioned, as they would have had under tbe AcU ii|i 
that Act if they had not been repealed, but mku 
were to be made out of moneys iasned under tbst Ad: 

And whereas by a special Act, namety, the Ask dik 
of the thirty-first and thirty-seoond years of ihe tafi 
present Majesty, chapter eighty •one, intituled "^ii 
authorised loans of public mon^ to the PorQatriok i 
Belfast and County Down Bailwaj Companies, sidtp 
to the Portpatrick Company in oonsequenoe of tb i 
ment of the communication between Donagkadn m 
Patrick," after reciting thAt the Portpalnck iUihnf 
and the Belfast and County Down Bailway Caaf^ 
under the circumstances therein meniaooed, j«t ■ 
claims to the consideration of Parliament, and for tb ■. 
ment thereof it had been agreed that such daiaiAi 
settled and arranged as thereinafter provided, it m i 
that the said railway companies might borrow oi ai 
and the Public Works Loan Commissioners might siia 
sums therein mentioned, on the security and at tk ■ 
for the period therein mentioned : 

And whereas the larger portion of the said svm ha 
advanced to the said companiee in pursuance of tfat aiA 
Act, but doubts have arisen whether the reddoe of i 
sums can be advanced by the CommissioDen ii 
advances under section fifty-six of the Publie Wofa 
Act, 1875, and it is expedient, with a view to tfai « 
execution of the settlement effected by the said ipeal 
authorise such advances : Be it therefore enacted ufd 

The Public Works Loan Commissioners shall kw i 
power of making further advances to the nid nila 
panics in pursuance of the said special Act aa they v« 
had under that Act if the Public Works Loans Act, 1$ 
not been passed, but such advances shall be made ratii 
issued under the Public Works Loans Act, 1875. 

5. Removal of doubt as to pouter to advatue em 
Colombo Harbour under 37 ^ 38 Vict. e. 24.— Whem 
Harbour of Colombo Act, 1874, the Public Worb La 
missioners are empowered to advance to the fims 
the colony of Ceylon, in manner therein mentioBed, k 
improving the harbour of Colombo in that oolaaj : 

And whereas by the Public Works Loans Act. 1$ 
Public Works Loan Commissioners have power to m 
for the purpose of the works mentioned in the first ak 
that Act (among which works harbours are iaclnifec!, 
for other purposes, but doubts have arisen whetber ti 
power to make further advances for improving tfce is 
Colombo in pursuance of the Harbour of Cdombo L 
1874, and it is expedient to remove such doubts : Be 
fore enacted as follows ; 

The Public Works Loan Commissioners shall bsn : 
power of making advances to the government of tfe < 
Ceylon in pursuance of the Harbour of Cokmbo U 

1874, as they would have had if the Public Works Lo 

1875, had not been passed, and snoh advances steD 
out of moneys issued under the Public Works Loiu A 

6. Explanation o/ 38 ^ 39 Viet. c. 89, s. 33, oi fo ' 
of interest on loans to sanitary authorities — 38 i & 
55, 38 ^ 39 Vict. c. 74.— Whereas by section tiiiTtT4bi 
Public Works Loans Act, 1875, it is enacted tfast/* 
payable in respect of a loan by the Loan CcmnussM 
be compounded for and released only under th« tuli 
Parliament in each case, and doubts have arisen vii 
said enactment prevents the redaction of intemt is le 
with section two hundred and forty -three of the Pdbli 
Act, 1875, and section three of the Public Heilt^ [i 
Act, 1867, Amendment Act, 1875, on loans to a lodli 
in pursuance of the Sanitary Acts, and it ii es9> 
remove such doubts, and to authorise the Loan Coai 
to reduce the interest on loans made before tbe cooui 
of the Public Works Loans Act, 1875 : Be it thmtai 
as follows : 
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89 & 40 Vict. cap. 32. 



Works Loan Commissioiiers maj, on at before 
L876, if they think it expedient, with the ooneent 
7, reduce the interest payable on any loan made 
nmenoement of the Pnblio Works Loans Act, 
ite not less than f onr per centum per annum : 
fB, that nothing in the Public Works Loans Act, 
deemed to take away or abridge the power of the 
doners under seotion two hundred and forty- 
ablic Health Aot, 1875, and seotion three of the 
(Scotland) Act, 1867, Amendment Act, 1875, to 
think fit, any interest payable on any snoh loan 
ority as is in those seetionB mentioned. 
Ion of 8», 18, 50, qf 88 4* 89 Viet, p. 89.— Whereas 
hteen and fifty of the Public Works Loans Aot, 
IS are made for the application of that Aot 
g any special Aot or any rule of law or custom, 
ve arisen whether such proyisiona extend to any 
a person haying power to borrow money from 
rks Loan Commissioners, and it is expedient to 
)abt8 : Be it therefore enacted aa follows : 
iteen and fifty of the Public Worka Loana Act, 
sonstrued as if " special Aot " in thoee aeotiona 
Act relating to any peraon having power to 
from the Public Worka Loan Gommiaaionara. 
7,551 L 9<. Id. for th« purpoie of adjugtrnmi of 
to the Ut day qf April, 1876. — ^Whereaa on the 
ril one thousand eight hundred and seyenty-six 
the Public Works Loans Act, 1875, came into 
nrs Acts relating to the Public Works Loan 
ceased to be in force, and large sums preyiously 
3 nance of the said Acts for the purpose of loans 
^orks Loan Commissioners ceased to be issuable, 
•pose of the adjuatment of the aooounts of the 
and loans adyanoed in pursuance of the said 
dient to authorise the issue of the sum herein. 
1 : Be it therefore enacted aa f ollowa : 
to the adjuatment of aooounta of money iaaoed 
18 Public Worka Loan Commiaaionera prior to 
April one thouaand eight hundred and aeyenty- 
iry may, out of the moneya anthoriaed by tlda 
i for the purpoae of loana by the Publio Worka 
oners, issue the sum of seyenteen thousand flye 
ty^one pounds nine shillings and one penny, to 
ley applied prior to the first day of April one 
. hundred and aeyenty-aix, for tiie purpoae of 
iblic Worka Loan Oommiaaininera. 



DLT 800IBTIBS AOT (1875) AMEND- 
MENT AOT. 

S9 & 40 Vict. gap. 82. 

fiend the Friendly Societies Act, 1875.— {24^^ 
July, 1876.] 

is expedient to amend on some points the 

iies Act, 1875 : 

I by the Queen's moat excellent Majesty, by and 

I and consent of the Lords Spiritual and Tem- 

nmons, in this preaent Parliament assembled, 

bority of the same, as follows : 

'on of Act — Short title. — This Aot shall be con. 

with the Friendly Sodetiea Aot, 1875, (herein 

»rincipal Act,") and may be cited aa " The 

ties Amendment Act, 1876," or together with 

ct as *' The Friendly Societies Acts." 

/ " Trea»V4ry regulations,** — ^In this Aot the term 

nilations " meana any regulationa made and 

e Treaaury and for the time being in force under 

>f the principal Act. 

m of registered societies into branches, — ^With 

)onyeraion of regiatered aocietiea into branchea 

royisions shall haye effect : 

r regiatered before the firat day of January, one 

and eight hondrad and aayanty-six may, by a 



reaolutien paaaed by three fourths of the membera or . 
delegates present and entitled to yote at any general 
meeeting, of which notice specifying the intendon to 
propoae such resolution has been duly gpiyen according 
to tiie rules, determine to become a branch under the 
Frien^ Societies Acta of any other registered 
aociety, and alao, if thought fit, of any registered 
branch thereof ; and if the rules of such society do 
not comply with all the proyisiona of the principal 
Act and of the Treasury regulations in respect of the 
registEy of branchea, the meeting at which such reso- 
lution is paaaed may amend auch rulea so. as to bring 
the same in oomi^iance with the principal Aot and 
with the Treasury regulations. 

(2) A copy of the rules of such first-mentioned society 
marked to show the amendments, if any, made at such 
meeting, and two copies of such resolution as afore- 
said, anid of such amendment of rulea, if any, each 
aigned by the chairman of the meeting and by the 
aeoretary of the aociety so determining to became a 
branch of any other society, and countersigned by the 
secretary of such other society, shall be sent to the 
registrar, and if the registrar finds that such rules, 
with or without auch amendment aa aforesaid, com- 
ply with the proyisions of the Act and of the Treasury 
regulations, he shall cancel the registry of such first- 
mentioned society and register the same as a branch 
of such other society, and also, if so specified in the 
resolution before mentioned, of any branch of such 
other society, without further request or notice, and 
shall register such amendment of rules without fur- 
ther application or eyidenoe, and until such registry 
auch resolution as aforesaid shall not take effect. 

(3.) No adyertisement of any cancelling of registry under 
this section shall be requisite. 

(4.) The rules of a society which becomes a branch under this 
section shall, so far as the same are not contrary to 
any express proyision of the principal Act or of the 
Treasury regulations, and subject to any amendment 
thereof as hereinbefore proyided, continue in force as 
the rules of such branch until amended. 

4. Registered societies may contribute to funds of other 
societies. — Nothing in the principal Act or in this Act contained 
shall preyent any registered society or branch from contributing 
to the funds or tak^ part by delegates or otherwise in the 
goyemment of any other registered society or registered branch 
of a aociety, aa may be proyided in the rulea of auch first-named 
sodety or branch, without becoming a branch under the Friendly 
Societies Aota of auch other aodety or branch. 

5. Forms of acknowledgment of registry for branches, — The 
acknowledgment of regiatry of a branch, and of any amend- 
ment of the rulea of a branch, ahall be in the forma proyided 
in the achedule to thia Act. 

6. Term " society ** when to include registered branch. — It is 
deolared that the word "society" extends to a registered 
branch in snb-aectiona (5) and (6) of aeotion 13, sub-sections (2), 
(3), and (4) of seotion 14, sub-sections (1) to (7), both included, 
(9) and (10) of aeotion 15, aub-aeotiona (1), (6), (7), (9), and (10) 
of aeotion 16, aeotiona 17, 19, and 20, sub-seotions (2) and (4) 
of section 21, aeotiona 22, 26, 28, 30, 31, 82, and 33 of the prin- 
cipal Act. 

7. As to deaths at sea. — Section 14, sub-section (2) of the 
principal Aot shall not ipplj to deaths at sea. 

8. Amendment infeespayahle on certificates of births or deaths. 
— ^Wheneyer application is made at one time to any registrar or 
other person haying the care of any register of births or deaths 
for mora certificates than one of the same birth or death for the 
purpoaea of and in the manner preacribed by section fifteen, 
sub-section nine, or section twenty-eight, sub-section three of 
the principal Act, the sum charged for eyery such certificate 
other than the first shall not exceed sixpence ; and wheneyer 
the registrar or other person haying the care of the register is 
required by the iierson applying for any certificate of birth or 
death to fill up tiie f oiin of implication, he may demand a sum 
not exceeding threepence for so doing. 

9. WhatOikUUm^iM&fddistrihtHtmi^ anniiMl fiittn».-It 
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39 A 40 Vict. cap. 33—34. 



shall be a suffioient oomplianoe with section 14, snb-seotion (1), 
snb-head (?i) of the principal Act, if the society supplies 
gratnitonsly every member or person interested with a balance 
sheet or other document duly audited, containing the same par- 
ticulars as to the receipts and expenditure, funds and effects of 
the society as are contained in the annual return. 

10. Amend.'mBni of suh-aections (3) a-nd (6) of section 15 of 
principal Act. — Section 15, sub-section (3) of the principal Act 
shall be read as if after the words " not being an officer or ser- 
Tant of the society '• there were inserted the words " unless 
such officer or servant is the husband, wife, father, mother, 
child, brother, sister, nephew, or niece of the nominator,'* and 
sub-section (6) of the said section shall be read as if instead of 
the words "absent from England or Ireland respectively," 
there were substituted the words " absent from Great Britain 
or Ireland respectively." 

11. Notice of proceedings or order to set aside dissolution, — 
Notice shall be sent to the central office of any proceeding to 
set aside the dissolution of a society or branch, not less than 
seven days before it is commenced, by the person taking such 
proceeding, and of any order setting a dissolution aside, by the 
society or branch, within seven days after such order is made. 

12. Correction of misprint in Schedule II. — In Schedule 11. to 
the principal Act the provision marked 5 and beginning with 
the words " the right of one-fifth " shall be read as if, instead 
of the words " five thousand," there were inserted therein the 
words " ten thousand." 



SCHEDULE. 

ACKNOWLEBOMSNT OF BSOISTRT OF BRANCH. 

The is registered as a branch of the Society [and 

of the branch of the same] under the Friendly Societies 

Act, 1875, this day of 

[Seal of central office or signature of assistant registrar for 
Scotland or Ireland."} 



Acknowledgment of Registry of Amendubnt of 

Branch Bules. 



is 



The foregoiog ameDdment of the branch rules of the 
registered under the Friendly Societies Act, 1876, this 
day of 

[Seal of central office or signature oj assistant registrar for 
Scotkmd or IrelandJ] 



TBADE MARKS EEGISTEATION AMENDMENT 

ACT. 

39 & 40 Vict. cap. 83. 

An Act for the Amendment of the IVade Maries Registration 

Act, 1875.— [24e;i July, 1876.] 

Whereas by the Trade Marks Begistration Act, 1875, in this 
Act referred to as the principal Act, it is provided that from 
and after the first day of July, one thousand eight hundred and 
seventy-six, a person shall not be entitled to institute ax^ 
proceedings to prevent the infringement of any trade mark as 
defined by the principal Act uni^ and unless such trade mark 
is registered in pursuance of that Act : 

And whereas by reason of the number of trade marks, and 
especially by reason of the difficulties attending the registra- 
tion of trade marks in relation to textile fabrics, it has been 
found impossible to complete the registration of existing trade 
marks within the time specified by the said section ; and it is 
therefore expedient to prolong the time for the completion of 
such registration as aioresaid, and otherwise to amend the 
principal Act : 

Be it therefore enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. Amendment of s. 1 of the principal Act. — There shall be 
repealed so much of section one of ^e principal Act as pro- 
vides that from and after the first day of July, one thousand 



eight hundred and seventy-six a perwm shall not U 
institute any proceeding t« prevent the infria^ 
trade mark as defined by that Act until and ozhess 
mark is registered in punra&noe of that Act, n 
thereof be it enacted that — 

From and after the first day of July, ooe tka 
hundred and seventy-seven, a person shidl not hi 
institute any proceeding to prevent or to recorer d 
the infringement of any trade mark as defined bj tk 
Act until and unless such trade mark is registered is 
of that Act, or until and nnlees, with respect to i 
mark, name, oombinatioa of words, or other matter 
use as a trade mark before the passing of the prj 
registration thereof as a trade mark under the pri 
shall have been refused as hereinafter is meQtioa»i 

2. Saving of marks and devices not capable o/M« 
wider Act. — When an implication by any penon to: 
a trade mark a device, mark, name, word, coabtLstk; 
or other matter or thing proposed for regis tiatiai : 
mark, which has been in use as a trade mark bef(3tt 
of the recited Act, has been refused, it shall be the a 
registrar, on request, and on payment of the presenb 
give to the applicant a oertifioate of such refasC a 
ficate so granted shall be oonolusive evidence of ne: 

3. Short title. — This Aot may be cited for all pnrpa 
Trade Marks Begistration Amendment Act, 1876. 



ELVEB FISmNG ACT. 

89 & 40 Yicr. cap. 34. 

An Act to amend the Law relating to Elver j^^ 

July, 1876.] 

Whereas by the fifteenth section of the Sibx 
Aot, 1878, it was enacted that " no person betves 
day of January and the twenty-fourth day of Jsm.: 
shall hang, fix, or use in any salmon river tnj buki 
traps, or devices for catching eeb or the fry of e^-' 

And whereas it is expedient to amend the liv ni 
elver fishing : 

Be it therefore enacted by the Queen's ooi 
Majesty, by and with the advioe and oonMiit of I 
Spiritual and Temporal, and Commons, in tids pnrt 
ment assembled, and by the authority of the aaBi,B 

1. Repeal of part of ISth section o/ 36 ^ 37 Vi{t(.7\ 
and after the passing of this Aot, so mjuh of ^ 
section of " The Sahnon Fi^iery Aot, 1873," m |si 
taking of elvers or the fry of eels shall be and di 
hereby repealed. 

2. Close period for elvers in the River Severn Fiis^ 
— With respect to the Biver Severn Fishery DiiMi 
between the first day of January and the last dajcf 1 
inclusive, and the period between the twes^f^oi 
April and the twenty-fourth day of June, inclii£yt.A 
be a close period for elvers or the fry of eels, aai tbi 
provisions shall apply : 

(a.) Any person who, during either of the aid dtf I 
shall take or use any instrument for titil 
Biver Severn Fishery District thai <x ^ 
eels shall, on summary oonviction befon t«i) 
be liable to a penalty not exoeeding twoi^i 

(&.) Any person who, during either of the aid M 
shall sell or have in lus possession foti^^ 
the fry of eels within the hundreds d ■ 
Deerhurst, Dudstone and Kings Buioi.^ 
Duchy of Lancaster, Weetbury, W«t«rf 
Tewkesbury, in the oounty of QikmBSi^^ 
summary conviction before two jiistMi,bitt 
penalty not exceeding twenty dnIBig*>' 
satisfies the court before whom he ii ^ 
such elvers or the fry of eels were not ^ 
the Severn Fishery Diatziot. 

For the purposes of this Aot the SinrSina 
District shaU mean and indnde tin Bivvr Sena^ 
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39 & 40 YiCT. CAP. 35—42. 



ined by the oertifioate of one of Her Majesty's 
9oretariea of State, dated 18th January, 1866. 



39 A 40 Vict. cap. 85. 

consolidating the Duties c^f Custon%8, — [2^th July, 

1876.] 



89 & 40 Vict. cap. 36. 
consolidate the Customs Laws. — I24tth July, 1876.] 



39 & 40 Vict. cap. 37. 

issimilate the Law in Irela/nd to the low in EngUmd 
ieting Possessions and Titles against the Crown. — 
gust, 1876.] 



39 & 40 Vict. cap. 38. 

extend the Limits of Age up to which, with the 
^ Boards of Oua/rdians, orpham. a/nd deserted Pauper 

may be supported out of Workhouses in IreUmd. — 
gust, 1876.] 



39 & 40 Vict. cap. 39. 

'ontinue certain Turnpike Acts in Oreat Britain, and 
certain other Turnpike Acts ; and for other purposes 
I therewith.^llth August, 1876.] 



EDIOAL PEAOTinONEBS' ACT. 
39 & 40 Vict. cap. 40. 

enabling legally qualified MedicaZ Practitioners to 
ain puhUc Medical Appointments, (jmtdfor amending 
:cal Act,— [nth August, 1876.1 

Vict. c. 90. — Whereas under the provisions of the 
the thirty-sixth year of the reign of King Qeorge 
chapter nine, of the Parliament of Irehmd, no person 
of being elected surgeon to a oounty infirmary or 
1 Ireland who shall not previously have obtained 
timonial of his qualification under the seal of the 
ege of Surgeons in Ireland : 

sreas it is desirable that all legally qualified medical 
irs, with qualifications in medicine and surgery 
under ** The Medical Act," should be capable of 
l>ed surgeons to county infirmaries or hospitals in 
lything in the said Act or any other Acts to the oon- 
ithstanding : 
areas it is desirable that persons who have obtained 

of Bachelor in Surgery of any university in Great 
d Ireland, legally authorised to confer such degree, 
empowered to register the same as a qualification 
tie Medical Act : " 

areas the said objects cannot be effected without the 
of Parliament : 

therefore enacted by the Queen's most excellent 
3y and with the advice and consent of the Lords 
md Temporal, and Commons, in this present Parlia- 
nbled, and by the authority of the same, as follows : 
^ title. — This Act may be cited for all purposes as 
lical Practitioners Act, 1876." 

lly quaUJied medical practitioners to he capable of 
8 surgeons to county infirmaries, ^., in Ireland. — 
anding anything contained in the said Act of the 
hyear of the reign of King Qeorge the Third, chapter 
fknd), or any other Act of Parliament, all legally 



qualified medical practitioners, with qualifications in medi c ine 
and surgery registered under "The Medical Act," shall be 
capable of being elected surgeons to oounty infirmaries or 
hospitals in Ireland, and when so elected shall for all purposes 
be deemed to be duly appointed, and be entitled to all the 
emoluments and advantages, and liable to discharge all the 
duties of the said offices. 

3. Qualifications of Bachelor in Surgery may he registered 
under the Medical Act. — ^All persons who have obtained from 
any university of the United Kingdom legally authorised to 
confer the same the degree of Bachelor in Surgery shall be 
permitted and are hereby empowered to register the «ame as a 
qualification under " The Medical Act," anything in the said 
Act to the contrary notwithstanding. 



MEDICAL ACT (QUALIPICATIONS) ACT. 

39 & 40 Vict. cap. 41. 

An Act to remove Restrictions on the grcmting of QuaUficaJtums for 
BagistraJbion under the Medical Acfon the ground of 8em* — 
lllth August, 1876.] 

Be it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in the present Parliament assembled, and 
by the authority of ihe same : 

1. Power to grant qfuilification extended. — ^The powers of 
everybody entitled under the Medical Act to grant qnalifioatioqy 
for registration shall extend to tho granting of any qualification 
for registration granted by such body to all persona withont 
distinction of sex : Provided always, that nothing herein con- 
tained shall render compulsory the exerdse of such poweni, and 
that no person who but for this Act would not have been 
entitled to be registered shall, by reason of such registration, be 
entitled to take any part in the government, management, or 
proceedings of the universities or corporations mentioned in the 
said Medical Act. 

2. Act incorporated with Medical Act as awiended ^ 22 Viet, 
c. 21. — ^This Act shall be taken to be incorporated with the 
Medical Act, as amended by the Act of the twenty-second year 
of Her Majesty, chapter twenty-one, and the Medical Act u$ «o 
amended and any other Act amending the Medical Act shall be 
construed and have effect accordingly. 



CONVICT PEI80NS (EETUBNS) ACT. 

39 & 40 Vict. cap. 42. 

An Act to amend the Law respecting certa^ Bsbims firctn 
Convict Prisons. — [llth August, 1876.] 

Whereas by section fourteen of the Act of the fifth year of 
the reign of King Oeorge the Fourth, chapter eighty^our, 
intituled '*An Act for the Transportation of Offenders from 
Great Britain,*' it is enacted as follow : 

"The said superintendent shall from time to time make 
returns specifying the name of every person in custody in each 
of such places of confinement, the offence of which he shaU 
have been guilty, the court before which he shall have been 
convicted, and the sentence of such court, together with Ms 
age and bodily state, and Ms behaviour whilst in custody ; 
and also the names of such offenders as shall have died whilst 
in such custody, or shall have escaped, or have been lawfully 
discharged from the same, which returns shall be made on the 
first day of January, April, July, and October in every year 
to one of His Majesty's Principal Secretaries of State, on the 
oath of the overseer of each platoe of confinement, such oath to 
be made before a justice of the peace : " 

And it is expedient to make further provisions respecting 
such returns : 

Bb it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of tlM Lords 
Spiritual and Temporal, and Commons, in this present Ptelift* 
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39 A 40 Vict. cap. 43—45. 



meni aaaepibled, and by the authority of the same, aa 
fbllowB: 

1. BKfyri iitle.— This Act may be cited as "The Conyiot 
Prisons Betoms Aot, 1876.*' 

2. B^twrm fn/m convict pritont to he gent. — ^There shall be 
from time to time sent to one of Her Majesty's Principal Secre- 
taries of State such return respecting the prisoners in every 
place of confinement to which tiie recited Act applies as such 
Secretary of State may from time to time direct. 

8. Repeal of s. 14 of Recited Act, — Section fourteen of the 
above-recited Act is hereby repealed. 



89 dk 40 Vict. cap. 43. 

An Act to make Provision respecting the SuperanntuUion 
Allowances or Pensions of Persons employed in the Service of 
Her Majesty in the Qovemment of the Isle of Ifan.— [llt^ 
August, 1876.] 



39 & 40 Vict. cap. 44. 

An Act to amend the Law relating to Legal Practitioners in 

Ireland.— [llth August, 1876.] 
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INDUSTBIAL AND PBOVIDENT SOCIETIES 

ACT. 

89 * 40 Vict. oaf. 45. 

An Act to eonsoUdate and amend the Laws relating to Indus^ 
iriai and Provident Societies.— [11th AuguH, 1876.] 

¥niereaa it is expedient to consolidate and amend this law 
relating to industrial and proTident societies, and to assimilate 
the same in certain respects to the law relating to friendly 
■ooietieB; 

Be it enacted by the Queen's most excellent Majesty, by and 
with the adyice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and 
by tiie authority of the same, as follows : 

1. Short title of ilet.— This Act may be cited as ** The Indus- 
trial and Provident Societies Act, 1876." 

2. Eatent of Act— This Act shall extend to Great Britain 
and Ireland, and the Channel Islands. 

8. Definitions. — In this Act, if not inconsistent with the 
context, the following terms shall have the meanings herein- 
after respectiyely assigned to them : 

" The Treasury ** shall mean[the Lords Commissioneni of Her 
Majesty's Treasury : 
England" shall include the Channel Islands (except aa 
hereinafter provided) : 

^ The Begistrar" shall mean for England the central office 
established by the Friendly Societies Act, 1875, and for 
Scotland or Ireland the assistant registrar of friendly 
societies for either country respectively; *'the central 
office" shall mean the central office so established : and 
^ chief registrar" and " assistant registrar" shall mean 
chief registrar and assistant registrar of friendly socie- 
ties respectively : 

" Country " shall mean England, Scotland, or Ireland, as the 
case may be : 

The several ridings of the county of York, and the several 
Channel Islands, respectively, shall be deemed to be 
counties: 

" Land " shall include hereditaments, and in Scotland heri- 
table subjects, of whatever description, and chattels real : 

" Proi>ert7" shall mean all real and personal estate (includ- 
ing books and papers) : 

"Begistered society" shall mean a society registered or 
deemed to be registered under this Act : 

" Amendment of rule" shall include a new rule, and a resolu- 
tion rescinding a rule : 

" Bules" shall mean rules for the time being : 

" The committee" shall mean the committee of management 
or other dixooting body of a Booietiy t 
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Persons claiming throng^li a member" iluJI 

heirs, executors, administrators, andasiigiif ofta 

and also his nominees where nomination ii tikmi 

" Officer" shall extend to any trustee, tressTim, as 

member of the committee, manager, or serrus^ 

than a servant appointed by the ocmimittee, of i « 

" Meeting" shall include (where the rules of a mi 

allow) a meeting of dalegatea i^pointed by mote 

For Scotland, "court of summary jiirisdictioB"rfsi: 

the sheriff court of the county : 
" County Court" shall mean for Scotland the aheif si 
the county, and for Ireland the Civil BiD Gbh^ 
Scotland, "administration" mean 
" misdemeanor" a crime and offenoe 
" Summary Jurisdiction Acta" shall 

As to Enghmd, the Act 11 & 12 Viot c 43,aaiafi 

amending the same : 
As to Scotland, the Summary ProoedureAet, IXi 

any Acts amending the same : 
As to Ireland, within the police district of Dalfra 
polls, the Acts regulating the powers asd iat 
justices of the peace for 'such district, aadofiliii 
of such district ; elsewhere in Ireland, ik 'I 
Sessions (Ireland) Act, 1851," and any Act issj 
the same : 
" Oaoette" shall mean the London GoMettefat^M 
Edinburgh QaseUefot Sooilaiid, and the Mto 6i 
for IreUuid. 

4. Repeal of Acts in first schedule. — ^The Aets ait fcAi 
first schedule hereto shall be repealed from the taamam 
of this Act ; but this repeal, or anything berda aatf 
shall not affect the past operation of the said Acts, or dii 
or operation, validity or invalidity, of anything doof aal 
or any bond or security given, rigbt, ti^, obSpaa 
liability accrued, contract entered into, or proeeadiBfi^ 
under any of the said Acts, or under the ralsa dmjm 
registered or certified thereunder, before the ouii i aMwa 
this Act. 

5. Eaoisting socieUee. — ^Every inoorporated mxktftm\ 
sisting whose rules have been registered or osEtifled ofe 
Act relating to industrial and provident eoa6tiaB,Ai 
deemed to be a society registered under this Act, vd'ttt 
shall, so far as the same are not contrary to say c gM] 
vision of this Act, contbiue in force until altered « «■■ 

6. Societies may he registered. — ^Tlie sodstiea wtikM 
registered under this Act are societiea (herein osOed wM 
and provident societies) for carrying on anylabfls^tri 
handicraft, whether wholesale or retell, inchidiBf tti* 
and selling of land, but as to the business of hankiv 
to the provisions hereinafter contained, of whieb 
member other than a sooiBty registered under tti A' 
have or chum an interest in the funds exoee&ig tia 
pounds sterling. 

7. Registry of socieUes — To ameiet eS aeeaa P**"ffl 
— The appUcaHon for registry — Identity or decqrfiws'*] 
of name not to he alUywed — Am to sodetiss regii^^ 
former AcU—" Limited'* to he laet v)ord qf Mtfj^ 
of societies doing bimneas in mors than one «tf^ 
acknowledgment of registry — Appeals from fnftaaria* 
— If refusal overruled, aeknoioledgment to he 
acknowledgment of registry, — ^With respect to ^ 
societies, tiie foUowiag provisions ahaU have elleel: 

(1.) Ko society can be registered under this Ad 
not consist of seven persons at least. 

(2.) For the purpose of registzy an appliflatioa a 
the society, signed by seven members and the 
two written or printed copies of the mlea, shsS bei^ 
registrar. 

(3.) No society shall be regiatered under a sitf 
with that under which any other ezisfcing socie^ii 
or so nearly resembling such naone aa to be &4^ 
opinion of the registrar, to deceive the membcn d fl* 
as to its identityi and no sodetj shall ohange its bi0 
sanction of the chief or an aaaifltant xe^atnc c 
than is hereinafter provided. 

(4.) A society registeBsd under the Indutxi^aii 
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.852, and not registered under the Indnstrial 
Sooietiee Acts, 1862 or 1867, may, on appli- 
gistrar, obtain an acknowledgment of registiy 

1 " limited " shall be the last word in the name 

registered under this Act. 

carrying or intended to carry on business in 

country shall be registered in the country in 
ristered office, as herein mentioned, is situate ; 
e rules of such societiet , and of all amendmente 
ill, when registered, be sent te the registrar of 
er countries, te be recorded by him ; and until 
) recorded the society shall not be entitled te 
lieges of this Act in tiie country in which such 

been recorded, and until such amendments 
x)rded the same shall not take effect in. such 

gtrar, on being satisfied that a society has com- 
troyisions as to registry in force under this Act, 
ich Bocieiy an acknowledgment of registry, 
dgistrar refuse to register the society or any 
7 may appeal from such refusal, as follows : 
sistant regpistrar for Scotland refuse to register, 
r division of the Inner House of the Court of 

• 

dstant registrar for Ireland refuse to register, 
/ourt of Queen's Bench at Dublin : 
antral office or the chief registrar refuse to 
-, to the Court of Queen's Bench in England : 
rt of Session, the Court of Queen's Bench at 

and the Judges of the Court of the Queen's 
Division of the High Court in England re- 
tly, may make rules or orders as to the form of 

and the trying thereof and otherwise rehLting 

ifusal of registry be overruled on appeal, an 
t of registry shiJl thereupon be gpiven to the 
egistrar. 

knowledgment of registry shall be conclusive 
le society therein mentioned is duly registered, 
oved that the registry of the society has been 
incelled. 

cmd suapmmon of regigtry — OancelUng — fifuf- 

of canceUing or auspenaion — Appeal from 

ispenaion — EjBfect of eanceUing or aiupengion. — 

the cancelling or suspension of registry the 
ions shall have effect : 

1 registrar, or, in the case of societies registered 
iness in Scotland or Ireland exclusively, the 
irar for Scotland or Ireland respectively, may 
bry of a society by writing under his hand — 
inks fit, at the request of a society, to be evi- 
in such manner as he shall from time to time 

I approval of the Treasury, on proof to his satis- 
that an acknowledgment of registry has been 
i by fraud or mistake, or that a society existe 
illegal purpose, or has wilfully and after notice 
registrar whom it may concern violated any of 
nsions of this Act, or has ceased to exist. 
if or assistant registrar, in any case in which he 
I approval of the Treasury, cancel the registry 
y suspend the same, by writing under his hand, 
)t exceeding three months, and may, with the 

Treasury, renew such suspension from time to 
e period, 
ban two months previous notice in writing, speci- 

ground of any proposed cancelling or suspension 
1 be given by the chief or assistant registrar to a 
16 registry of the same can be cancelled (except at 
uspended ; and notice of every cancelling or sus- 
I published in the Oaaette, and in some news- 
ig in the county in which the registered office of 
ituated, as soon as practicable after the same 

' may appeal from the cancelling of ite registry, 



or from any suspension of the same which is renewed after six 
months, in manner herein provided for appeals from the chief 
registrar's or the registrar's refusal to register respectively. 

(5.) A sode^ whose (registry has been suspended or can- 
celled shall from the time of sudi suspension or cancelling (but 
if suspended, only whilst such suspension laste, and subject 
also to the right of appeal hereby given) absolutely cease to 
enjoy as such the privileges of a registered sodetyi bi^t without 
prejudice to any liability actually incurred by such society, 
which may be enforced against the same as if such suspension 
or cancelling had not taken place. 

9. BuUb a/nd aanendmients — Provisions to he eonUwMd in rules 
— Amendments to he registered — Provision appUcable to a/mend^ 
ments — Acknowledgment of registry of (imendments — Copies of 
r\iles to he delivered on demand — Delivery of untrue rules. — 
With respect to the rules of societies the following provisions 
shall have effect : 

(1.) The rules of every society sent for registry shall con- 
tain provisions in respect of the several matters mentioned in 
the second schedule to this Act. 

(2.) No amendment of a rule made by a registered society 
shall be valid until the same has been registered under this Act, 
for which purpose copies of the same, signed by three members 
and the secretary, shall be sent to the registrar. 

(3.) The provision herein contained as to appeals from a 
refusal of registry shall apply to amendmente of rules. 

(4.) The registrar shall, on being satisfied that any amend- 
ment of a rule is not contrary to the provisions of this Act, issue 
to the society an acknowledgment of registry of the same, which 
shall be conclusive evidence that the same is duly registered. 

(5.) A copy of the rules of a registered society shall be de- 
livered by the society to every person on demand, on payment 
of a sum not exceeding one shilling. 

(6.) If any person, with intent to mislead or defraud, gives 
to any other person a copy of any rules, laws, regulations, or 
other dooumente, other than the rules for the time being regis- 
tered under this Act, on the pretence that the same are exist- 
ing rules of a registered society, or that there are no other rules 
of such society, or gives to any person a copy of any rules on 
the pretence that such rules are the rules of a registered society 
when the society is not registered, the person so offending shall 
be deemed guilty of a misdemeanor. 

10. Duties cmd ohUgations of societies — Registered office — 
PubUeation of name — Audit — Annual returns — Inspection of 
hooks — Supplying copies of a/nnual returns — Balance sheet, Sfc. 
to he hung up at office — Provisions as to hanking — Offences— 
Offences &y societies to he also offences 6y officere, Sfc. — Returns to 
he in prescribed form — Recording of documents, — With respect 
to the duties and obligations of registered societies the follow- 
ing provisions shall have effect : 

(1.) Every society shall — 

(a.) Have a registered office to which aQ communications 
and notices may be addressed, and send to the regis- 
trar notice of the situation of such office, and of every 
change therein : 

(b.) Paint or af&x, and keep painted or af&xed, ite name on 
the outside of every office or place in which the 
business of the society is carried on, in a conspicuous 
position, in letters easily legible, and have ite name 
engraven in legible characters on ite seal, and have ite 
name mentioned in legible characters in all notices, 
advertisemente, and other official publications of the 
society, and in all bills of exchange, promissory notes, 
endorsemente, cheques, and orders for money or goods, 
purporting to be signed by or onbehalf of such society, 
and in all bills of parcels, invoices, receipte, and letters 
of credit of the society : 

(c.) Once at least in every year submit its accounte for audit 
either to one of the public auditors appointed as herein 
mentioned, or to two or more persons appointed as the 
rules of the society provide, who shall have access to 
all the books and accounte of the society, and shall 
examine the general stetement of the receipte and ex- 
penditure, funds and effects of the society, and verify 
the same with the accounte and vouchers relating 
thereto, and shall either sign the same as found by 




4S2 



Cormr.T 
ttltM^aJ 

Dickon. i 
at two, I 
»t. Li - 

Dim 

two,«t' 
DU<II>4LU 

tttwo.. 
DUTTOH, 

time. 

SDWAl 



X]>WAm] 
attwell 
iLoon, 

«t| 

•l0Tttn. 1 
VnuBEic 

VoarsR. I 

at two. f 

'^ 

OALLcnr^ 

17. Kan 
Oabiidm 

undBT-a 

ttme.1 

Obat. F 

Oot. 31, 



Oo(.3i, 

BrIrtotJ 
BALL, J< 

Jgi.'U 

Oat.1&. 
bora. I 

HAKPflO^' 
Gm C 
Motfol 
ii2r< 



9 




81.atlN 



HOIWBSd 
Qo*. 31 
Oloaofl 

•^ 

■ctaTI 



isviv.i 



JXfVB. 1 



tfWalT* 



JmnoH* 



iMtar.l 



u. o« 

flOBtlM 

■ft half 
{.IVStLfl 

VOT. 3. 

Li: 



ona.at 



Hoy. 7, 
Banlai 

«Miir« 
POWXLI 

ypy-B. 
BUTTSB 

Sl.atb 



8ABBAV 

ATSSlU 

aAseBC 
Ctetai 

For. 1) 

Suniil 

t.a^al 



Suiai!^ 

4. at e 

Btuom, « 

atywi 

' BKimrv 

Nor. 9b 

7,at«l 

-Bmith.' 

Oot. SI 

Braifca 

l.aWi 

SPBHOB 
ak«M 

Blnai: 

SWiVBi: 

Ookl.' 

dteabr 



ham. 
toiuB 



T0B9KI 



THE LAW TIMES. 



[Oct. 28, 1 




xvi— STATUTES. 



TIMES. 



[Abt 



89 & 40 Vict. cap. 45. 



them to be oorreot, duly vonohed, and in aooordanoe 
with law, or speoiaUj report to the society in what 
respeots they find it inoorreot, uiToaohed, or not in 
accordance with law : 
(d.) Once in every year before the first day of Jnne send to 
the registrar a general statement (to be called the 
annual retom) of the receipts and expenditure, funds 
and effects of the society as audited, which shall show 
separately the expenditure in respect of the several 
objects of the society, and shall be made out to the 
thirty-first December then last inclusively, and shall 
state whether the audit has been conducted by a public 
auditor appointed as by this Act is provided, and by 
whom, and if by any person other than a public auditor, 
shall state the name, address, and calling or profession 
of each such person, and the manner in which and the 
authority under which he is appointed, and together 
therewith shall send a copy of the auditor's report : 

(«.) Allow any member or person having an interest in the 
funds of the society to inspect the books and the names 
of the members at all reasonable hours at the registered 
office of the society, or at any place where the same are 
kept ; subject to such regulations as to the time and 
manner of such inspection as may be made from time 
to time by the general meetings of the society, except 
that no such member or person, unless he be an officer 
of the Society, or be specially authorised by a resolution 
thereof, shall have the right to inspect a loan or deposit 
account of any other member without the written con- 
sent of such member : 

(/.) Supply gratuitously to every member or person interested 
in the funds of the society, on his application, a copy 
of the last annual return of the society for the time 
being. 

(g.) Keep a copy of the last balance sheet for the time being, 
together with the report of the auditors, always hung 
up in a conspicuous place at the registered office of the 
society. 

(2.) The following provisions shall apply to the business of 
banking by societies ~ 

(a.) No society which has any withdrawable share capital 
shall carry on the business of banking : 

(b.) Every society which carries on the business of banking 
shall. On the first Mondays in February and August in 
each year, make out and keep conspicuously hung up 
in its registered office, and every other place of 
business belonging to it, a statement in the form in the 
third sche dule hereto annexed, or as near thereto as 
circumstances admit : 
e.) The taking deposits of not more than five shillings in any 
one payment, nor more than twenty pounds for any one 
depositor, payable on not less than two clear day'p 
notice, shall not be included in the business of bank- 
ing within the meaning of this Act.: but no society 
which takes such deposits shall make any payment of 
withdrawable capital while any claim due on account 
of any such deposit is unsatisfied. 

(^.) It shall be an offence under this Act if any registered 
Bocie^ — 

(a.) Fails to give any notice, send any return or document, 
or do or allow to be done any act or thing which the 
society is by this Act required to give, send, do, or 
allow to be done: 

(b.) Wilfully neglects or refuses to do any act or to furnish 
any information required for the purposes of this Act 
by the chief or any other registrar or other person 
authorised under this Act, or does any act or thing for- 
bidden by this Act : 

(c.) Makes a return or wilfully furnishes information in any 
respect false or insufficient : 

(d.) Carries on the business of banking having any withdraw- 
able share capital, or in carrying on such business does 
not make out and keep conspicuously hung up such 
statement as is hereinbefore required, or makes any 
payment of withdrawable capital contrary to the pro- 
vision hereiabefore contained. | 



(4.) Every offence by a sooietj under this Aet siall 
to have been also oommitted by every offioer <£ 
bound by the rules thereof to fulfil the dnfy «i 
offence is a breach, or if there be no such oSeer. t&e 
member of the committee of the same, unless sack i 
proved to have been ignorant of or to have aiteK{Ke 
vent the commission of snoh offence ; and every act i 
under this Act constituting an offence, if eontiniud, i 
stitute a new offence in every week during wbicfc tki 
tinues. 

(5.) Every return and other document reqiiied h 
poses of this Act shall be made in such form and ifad 
such particulars as the chief registrar preacribsi. 

(6.) All documents by this section required to be m 
registrar shall be deposited with the rules of tlie ■■ 
which the same respectively relate, and shall be legi 
recorded by the registrar, with such obeerra&is tbe 
any, as the chief registrar shall direct. 

11. Privilsgeg of societies^ IneorporaHon cf msI 
limited Udbility — Rules to bind Vuf memben—Mm 
from members to he a debt recoverable from ilmn-h 
from incoms tarn — Potwr of nonUnatian for suvu sci s 
fifty pounds — Distribution of sums not exceeding ^f 
Payments to persons apparently entitled Xfolidr-Win 
are absentf ^c, registrar may order stoelc to ht tm^ 
Membership of minors — Prontissory notes and hiUn^i 
— Registrar of members or shades — Contradi hK i 
Registered societies shall be entitled to the foBoviBf pc 
(1.) The registration of a society shaB reader ^^ 
corporate by the name described in the acknovk^p 
registry by which it may sue and be sued, witii peiptt 
cession and a common seal, and with limited VsiSi 
shall vest in the society all property for the time bof 
in any person in trust for the eooietj ; and all legil pn 
pending by or against the troateea of any sndt eock^ 
prosecuted by or against the society in its legiitca 
without abatement. 

(2.) The rules of the society shall bind the soaefyodi 
bers thereof and all persons claiming through ^ea iifi 
to the same extent as if each member had subaczibed faaar 
affixed his seal thereto, and there were contained fstd 
a covenant on the part of himself, his hein, exeotai 
administrators, to conform thereto, subject to ^ pmii 
this Act : Provided that a society registered at ttetat 
this Act c^mes into operation, or t^ memben ^3taL 
respectively exercise any power given by this Ad ii 
made to depend on the provisionB of its n^es, nutfiAfli 
any provision contained in any rule thereof eeitiid Mri 
Act was passed. 

(8.) All moneys payable by a member to tbe 
a debt due from such member to the society, o^ 
recoverable as such either in the oounty ooort of Ik 
in which the registered office of the society is stMi^ 
of the district in which such member resides, at tb 
the society. 

(4.) The society shall not be chargeable under 
or Schedule (D.) of the Income Tkz Acts, bat u 
or person employed by the same to whom anj pnAi 
shall be exempted from any assessment to i^td 
which he would otherwise be liable. 

(5.) A member of a society, not being under ^IP 
teen years, may, by writing under hia hand detirvi^^ 
to the registered office of the society, nomioate ^ 
not being an officer or servant of the society, ^ 
officer or servant is the husband, wife, fotber, a^' 
brother, sister, nephew, or niece of the noiiiiBate.8' 
his shares in the society shall be transfezred at b * 
provided that the amount credited to him in tbe b«b^ 
society does not exceed fifty pounds, and maj ^ 
time revoke or vary such nomination by a writiBf 
hand similarly delivered or sent, but not oiherviML 
such society shall keep a book wherein the namee t^*^ 
so nominated shall bo regularly entered, and the 
prised in any such nomination shall be traad**^. 
nominee although the rule^ of the sooie^ dsdaictli 
be generally not transferable ; and on reoeinag 
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ath of a nominator the oommittee of the society 
uisf er the shares in manner directed on snch 
pay to every person entitled thereunder the full 
terest, at their option, unless the shares if trans- 
such nominee would raise his interest in the 
.mount exceeding two hundred pounds sterling, 
;hey shall pay him the full value of such shares, 
she sum aforesaid. 

member of a society, entitled to an interest in 
exceeding fifty pounds, dies intestate and with- 
ie any nomination under this Act which remains 
lis death, such interest shall be transferable or 
ut letters of administration, to or among the 
)pear to a majority of the committee, upon such 
)y may deem satisfactory, to be entitled by law 
tame. 

er the committee, after the decease of any 
any payment or transfer to any person who at 
rs to them to be entitled under this section, the 
inafer shall be valid and effectual against any 
ipon the committee or the society by any other 

ny person, in whose name any stock belonging 
»ciety transferable at the Bank of England or 
id is standing, either jointly with another or 
y, as a trustee therefor, is absent from Great 
knd respectively, or becomes bankrupt, or files 

executes any deed for liquidation of his affairs 

or arrangement, or for composition with his 
comes a lunatic, or is dead, or has been removed 

of trustee, or if it be unknown whether such 
: or dead, the chief registrar, on application in 
16 secretary and three members of the society, 
satisfactory to him, may direct the transfer of 
bhe names of any other persons as trustees for 
ad such transfer shall be made by the surviving 
trustees, and if there bo no such trustee, or if 
efuse or be unable to make such transfer, and 
trar so direct, then by the Accountant General 
issistant Accountant General of the Bank of 
a,nk of Ireland, as the case may be; and the 

Companies of the Bank of England and Bank 
pectively are hereby indemnified for anything 

or any of their officers in pursuance of this 
ist any claim or demand of any person injuriously 

y- 

>n under the age of twenty-one but above the 

may be a member of a society, unless provision 

I rules thereof to the contrary, and may, subject 

f the society, enjoy all the rights of a member 

3in provided), and execute all instruments and 

tances necessary to be executed or given under 

shall not be a member of the committee, trustee, 

easurer of the society. 

nissory note or bill of exchange shall be deemed 

made, accepted, or endorsed on behalf of any 

le, accepted, or endorsed in the name of the 

or on behalf or account of the society, by any 

under the authority of the society. 

agister or list of members or shares kept by any 

>e prtmd facie evidence of any of the following 

iered therein : 

nes, addresses, and occupations of the members, 

imber of shares held by them respectively, the 

trs of such shares, if they are distinguished by 

Ts, and the amount paid or agreed to be consi- 

as paid on any such shares : 

^ at which the name of any person, company, 

iety was entered in such reenter or list as a 

Br: 

;e at which any snch person, company, or society 

. to be a member : 

lets on behalf of the society may be made, 

harged as follows : 

ntract, which if made between private pernoTis 

be by law required to be in writing, and if made 



according to the English law to be under seal, may be 
made on behalf of the society in writing under the 
common seal of the society, and may in the same 
manner be varied or discharged : 
(b.) Any contract, which if made between private persons 
would be by law required to be in writing and sifi^ned 
by the persons to be charged therewith, may be made 
on behalf of the society in writing by any person 
acting under the express or implied authority of the 
society, and may in the same manner be varied or 
discharged: 
(c.) Any contract under seal, which if tnade between private 
persons might be varied or discharged at law or in 
equity by a writing not under seal signed by any 
person interested therein, may be similarly varied or 
discharged on behalf of the society by a writing not 
under seal signed by any person acting under the 
express or implied authority of the society : 
(d.) Any contract, which if made between private persons 
would be by law valid though made by parol only and 
not reduced into writing, may be made by parol on 
behalf of the society by any person acting under the 
express or implied authority of the society, and may in 
the same manner be varied or discharged : 
(e.) A signature purporting to be made by a person holding 
any office in the society attached to a writing whereby 
any contract purports to be made, varied, or dis- 
charged by or on behalf of the society shall primd 
facie be taken to be the signature of a person holding 
at the same time when the signature was made the 
office so stated : 
And all contracts whioh may be or have been made, varied, or 
discharged, according to the provisions herein contained, shall, 
so far as concerns the form thereof, be effectual in law and 
binding on the society and all other parties thereto, their 
heirs, executors, or administrators, as the case may be. 

12. Property and funds of societies — Holding of land — 
Advances to members — As to copyholds — Investments — Other 
corporate bodies — Forms — Application of profits — Discharge 
of mortgages by receipt endorsed — Registration of receipt — 
Punishment of fraud or misappropriation. — With respect to 
the property and funds of registered societies, the following 
provisions shall have effect : 

(1.) A society may (if its rules do not direct otherwise) 
hold, purchase, or take on lease in its own name any land, and 
may sell, exchange, mortgage, lease, or build upon the same 
(with power to alter and pull down buildings and again 
rebuild), and no purchaser, assignee, mortgagee, or tenant 
shall be bound to inquire as to the authority for any such 
sale, exchange, mortgage, or lease by the society, and the 
receipt of the society shall be a discharge for all moneys aris- 
ing from or in connexion with such sale, exchange, mortgage, 
or lease. 

(2.) The rules may provide for the advancing of money by 
the society to members on the security of real or personal 
property. 

(3.) Where any society is entitled in equity to any heredita- 
ments of copyhold or customary tenure, either absolutely or by 
way of mortgage or security, the lord of the manor of which 
the same are held shall from time to time, if the society so 
require, admit snch persons (not to exceed three) as such 
society appoints, to be trustees on its behalf, as tenants in 
respect of such hereditaments, on payment of the usual fines, 
fees, and other dues payable on the admission of a single 
tenant, or may admit the society as tenant in respect of the 
same on payment of such special fine or compensation, in lieu 
of fine and fees, as may be agreed upon between such lord and 
the society. 

(4.) A society may^ if its rules so allow, invest any part of 
its capital in the shares or on the security of any other society 
registered under this Act or under the Building Societies Acts, 
or of any company registered under the Companies Acts or in- 
corporated by Act of Parliament or by charter, provided that 
no snch investment be made in the shares of any society or 
companj other than one with limited liability, and a society so 
! invotttiug may make sach investment in i^s repristcred name and 
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shall be deemed to be a person within the meaning of the Com- 
panies Acts, 1862 and 1867, and the Building Societies Aot, 
1874, and any investment piade before the passing of this Act 
which would have been valid if this Act had been then in force 
is hereby made valid and confirmed. 

(5.) Any other body corporate may, if its regulations permit, 
hold shares by its corporate name in a society. 

(6.) In the rules or any schedule thereto may be set forth the 
forms of conveyance, surrender, admittance, mortgage, transfer, 
agreement, bond, or other instrument necessary for carrying the 
purposes of the society into effect. 

(7.) The profits of the society may be applied to any lawful 
purpose. 

(8.) A receipt under the hands of two members of the com- 
mittee of the society, countersigned by the secretary, in the 
form contained in the third schedule to this Act, or in any 
form specified by the rules of the society or any schedule 
thereto, for all moneys secured to the society by any mortgage 
or other assurance endorsed upon or annexed to such mortgage 
or other assurance, shall vacate the same, and vest the pro- 
I)erty therein comprised in the person entitled to the equity of 
redemption of the same, without reconveyance or resurrender ; 
but this provision shall not apply to Scotland or to the Island 
of Jersey. 

(9.) If such mortgage or other assurance has been registered 
under any Act for the registration or record of deeds or titles, 
or is of copyholds or lands of customary tenure and entered on 
any court rolls, the registrar under such Act, or recording officer, 
or steward of the manor, or keeper of the register, shall on 
production of such receipt, verified by oath of any person, 
enter satisfaction on the register or on the court rolls respec- 
tively of such mortgage or of the charge made by such assur- 
ance, and shall grant a certificate, either upon such mortgage 
or assurance or separately to the like effect, which certificate 
shall be received in evidence in all courts and proceedings 
without further proof, and such registrar, recording officer, 
steward, or keeper of the registrar shall be entitled to a fee of 
two shillings and sixpence for making the said entry and grant- 
ing the said certificate, and such fee shall in Ireland be paid by 
stamps, and applied as the other fees of the Registry of Deeds 
Office and Record of Title Office are by law directed to be paid 
and applied. 

(10.) If any person obtains possession by false representa- 
tion or imposition of any property of a society, or having the 
same in his possession withholds or misapplies the f(ame, or 
wilfully applies any part thereof to purx>OBes other than those 
expressed or directed in the rules of the society and authorised 
by this Act, he shall, on the complaint of the society, or of any 
member authorised by the society, or the committee thereof, or 
by the central office, or of the chief registrar or any assistant 
registrar by his authority, be liable on summary conviction to 
a penalty not exceeding twenty pounds with costs not exceeding 
twenty shillings, and to be ordered to deliver up all such pro- 
perty or to repay all moneys applied improperly, and in default 
of such delivery or repayment, or of the payment of such 
penalty and costs aforesaid, to be imprisoned, with or without 
hard labour, for any time not exceeding three months ; but 
nothing herein contained shall prevent any such person from 
being proceeded against by way of indictment, if not previously 
convicted of the same offence under the provisions of this Act. 
13. Ojfficersin receipt or charge of money — Security to he given 
— Accounts of officers. — With respect to officers of registered 
societies having receipt or charge of money, the following pro- 
visions shall have effect : 

(1.) Every officer, if the rules of the society require, shall, 
before taking upon himself the execution of his office, become 
bound, either with or without a surety as the committee require, 
in a bond according to one of the forms set forth in the third 
schedule to this Act, or such other form as the committee of 
the socie^ approve, or give the security of a guarantee society, 
in such sum as the committee directs, conditioned for his 
rendering a just and true account of all moneys received and 
paid by him on account of the society at such times as its rules 
appoint, or as the society or the committee thereof require him 
to do, and for the payment by him of all sums due from him to 
the society. 



(2.) Every officer, his executors, or admimstitka 
such times as by the rules of the society be elm 
account, or upon demand made, or notice is writzi^ 
left at his last or usual place of residence, give in )a 
as may be required by the society, or by theoonmtittee 
to be examined and allowed or disallowed bj th«m. k 
on the like demand or notice, pay over all maneji w 
all property for the time being in his hands or enstod] 
person as the society or the committee appoint ; lad i 
any neglect or refusal to deliver such account, cr to 
such moneys or to deliver such property in masaer a 
the society may sue upon the bond or security before m 
or may apply to the county court (which miTproe 
summary way), or to a court of summary jurisdicibi 
order of either such court shall be final and conchigT 

14. Disputes — To he decided by rules of socieiif—l 
f erred to chief registrar — Chief registrar may aJwAwit 
S^c. — Reference to justices — Application to Couniy Csc 
Case for opinion of Supreme Court , ^c. — ^Witb re«p< 
putes concerning registered societies the foUowiLf ] 
shall have effect : 

(1.) Every dispute between a member or per^m 
through a member or under the rules of a register- 
and the society or officer thereof, shall be deeided ii 
directed by the rules of the society, if they oontiii 
direction, and the decision so made shall be bii^i:^ 
elusive on all parties without appeal, and Bbill td'i 
able into any court of law or reatrainable by isjsaet 
application for the enforcement thereof may beEi 
County Court. 

(2.) The parties to a dispute in a society IU7.I7 
(unless the rules of such society expressly forbid it), r 
dispute to the chief regristrar, or to the assistant!^ 
Scotland or Ireland, who shall, with the consent of ^ 
sury, either by himself or by any other registnr, b 
determine such dispute, and shaJl have pover tc x 
expenses of determining the same to be paid eitlier A 
funds of the society or by such parties to the diff 
shall think fit, and such determination and ordiR skli 
same effect and be enforceable in like manner »s 1 i 
made in the manner directed by the rules of the soei^ 

(3.) The chief or other registrar to whom any h 
referred may administer oaths, and may reqnire tk la 
of all parties concerned and of witness^, and tk fn 
of all books and documents relating to the matter ir ^ 
and any person refusing to attend, or to prodaceacjte 
or to give evidence before such chief or other njata 
be guilty of an offence under this Act. 

(4.) Where the rules of a society direct that di5^i 
referred to justices, the dispute shall be determiiK^ kf i 
of summary jurisdiction : 

Provided that in every case of dispute cognistbk ^ 
rules of a society by a court of summary jiiri3dietia.J 
be lawful for the parties thereto to enter into a coai^ 
ring such dispute to the Coun^ Court, which aaj^ 
determine the matter in dispute. 

(5.) Where the rules contain no direction aa to M 
where no decision is made on a dispute within h^^ 
application to the society for a reference nnder iti (■ 
member or person aggrieved may apply either to^' 
Court, or to a court of summary jurisdictioxi, wbiek 4 
and determine the matter in dispute. 

(6.) The court, chief or other registrar maj, il *^ 
of either party, state a case for the opinion in ^i"^ 
Supreme Court of Judicature, in Scotland of «ti«^ 
the Inner House of the Court of Session, or inh^' 
of the superior courts • of common law at Da^^ 
question of law, and may also grant to either P^^ 
covery as to documents and otherwise, or sndiit^' 
docnments, and in Scotland may grant warrantffflk^ 
of documents and examination of havers, aa nigtt^l 
by any court of law or equity, such discovery to ^* 
behalf of the society by such officer of the eaaeMf^ 
or registrar may determine. 

15. Special powers of registrars to he exercisd «<fl 
Jrom memhers — Inspectors — Special mseiinjgf - Af^^ 
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evidence — Security for coats— Expenses. — With 
inspection of the affairs of registered societies, 
)rovi8ions shall haye effect : 
he application of one fifth of the whole number 
f a registered society, or of one hundred members 
I a society of one thousand members and not 
thousand, or of five hundred members in the case 
>f more than ten thousand members, the chief 
Q the case of societies registered and doing busi- 
y in Scotland or Ireland, the assistant registrar 
>r Ireland respectiyely, but, with the consent of 
n every case, may — 

b one or more inspectors to examine into the 
of such society, and to report thereon, who may 
B the production of all or any of the books and 
lents of the society, and may examine on oath 
cers, members, agents, and servants in relation 
business, and may administer such oath accord- 
special meeting of the society in such manner 
b such time and place as the chief registrar, or 
assistant registrar, may direct, and may direct 
natters shall be discussed and determined on at 
meeting, which shall have all the powers of a 
ig called according to the rules of the society, 
lall in all cases have power to appoint its own 
lan, any rule of the society to the contrary not- 
anding. 

plication herein mentioned shall be supported by 
for the purpose of showing that the applicants 
ison for requiring such inspection to be made 
* be called, and that they are not actuated by 
Lves in their application, and such notice thereof 
to.the society, as the chief registrar shall direct, 
ief registrar or such assistant registrar may, if 
tquire the applicants to give security for the costs 
3d inspection or meeting, before appointing any 
tiling such meeting. 

enses of and incidental to any such inspection or 
be defrayed either by the members applying for 
out of the funds of the society, as the chief 
loh assistant registrar shall direct. 
resolutions^ and proceedings which may he taken 
lal resolutions — Change of name — Amalgamation 
'onversion of societies into companies, ifc. — Rights 
Registration of special resolutions — Registration 
lal resolution cm memorandun^ of association — 
:i€ty under Act to become void on registration as 
•c. — With respect to special resolutions by re- 
bios, and to the proceedings which may be taken 
eof , the following provisions shall have effect : 
Ell resolution is one which is passed by a majority 
n three-fourths of such members of a society for 
g entitled under the rules to vote as may be 
rson or by proxy (where the rules allow proxies) 
meeting of which notice specifying the intention 
eh resolutions has been duly given according to 
I which resolution is confirmed by a majority of 
for the time being entitled under the rules to 
>e present, in person or by proxy, at a subsequent 
ig of which notice has been duly given, held not 
:een days nor more than one month from the day 
If at which such resolution was first passed. At 
mentioned in this section a declaration by the 
the resolution has been carried shall be deemed 
ience of the fact. 

by may, by special resolution, with the approval 
bhe chief registrar, or, in the case of societies 
d doing business exclusively in Scotland or 
isiatant registrar for Scotland or Ireland respoc- 
its name ; but no such-ohange shall affect any 
ation of the society or of any member thereof, 
ing legal proceedings may be continued by or 
oiety, notwithstanding its now name, 
o or more societies may, by special resolution of 
ih societies, become amalgamated together as one 



society, with or without any dissolution or division of the 
funds of such societies or either of them : and any society 
may by special resolution transfer its engagements to any other 
registered society which may undertake to ful6l the engage- 
ments of such society. 

(4.) A society may by special resolution determine to convert 
itself into a company under the Companies Acts, or to amalga- 
mate with or transfer its engagements to any such company. 

(5.) No amalgamation or transfer of engagements shall 
prejudice any right of a creditor of either or any society party 
thereto. 

(6.) A copy of every special resolution for any of the 
purposes mentioned in this section, signed by the chairman 
of the meeting and countersigned by the secretary, shall be 
sent to the central office and registered there, and until such 
copy is so registered, such special resolution shall not take 
effect. 

(7.) If a special resolution for converting a society into a 
company contains the particulars by the Companies Act, 1862, 
required to be contained in the memorandum of association 
of a company, and a copy thereof has been registered at the 
central office, a copy of such resolution under the seal or 
stamp of the central office shall have the same effect as a 
memorandum of association duly signed and attested under the 
said Act. 

(8.) If a society be registered as, or amalgamated with, or 
transfers all its engagements to a company, the registry of 
such society under this Act shall thereui>on become void, and 
the same shall be cancelled by the chief registrar or by the 
assistant registrar for Scotland or Ireland under his direction ; 
but the registration of a society as a company shall not affect 
any right or claim for the time being subsisting against such 
society, or any penalty for the time being incurred by such 
society; and for the purpose of enforcing any such right, 
claim, or penalty, the society may be sued and proceeded 
against in the same manner as if it had not become registered as 
a company ; and every such right or claim, or the liability to 
such penalty, shall have prioriiy as against the property of 
such company, over all other rights or claims against or 
liabilities of such company. 

17. Dissolution of societies — How societies may he dissolved — 
LiaJbility of the members — Contents of instrument of dissolution 
— Alterations — Statutory declaration — Registry of instrument 
of dissolution — Notice of dissolutiort, — Notice of proceedings to 
set aside a dissolution. — With respect to the dissolution of 
registered societies, the following provisions shall have effect : 
(1.) A society may be dissolved — 

By an order to wind up the society, or a resolution for 
the winding up thereof, made as is directed in regard 
to companies by the Companies Act, 1862, the pro- 
visions whereof shall apply to any such order or reso- 
lution, except that the court having jurisdiction in the 
winding up shall be the county court, and that the term 
registrar shall for the purpose of such winding up mean 
the central office in England, or the assistant registrar 
in Scotland or Ireland, as the case may be ; or. 
By the consent of three-fourths of the members, testified 
by their signatures to an instrument of disejblution. 
(2.) Where a society is wound up the liability of a present 
or past member of the society to contribute for payment of 
the debts and liabilities of the society, the expenses of winding 
up, and the adjustment of the rights of contributorios amongst 
themselves, shall be qualified as follows : 

(a.) No individual, society, or company who or which has 
ceased to be a member for one year or upwards prior 
to the commencement of the winding up shall be liable 
to contribute : 
(6.) No individual, society, or company shall be liable to con- 
tribute in respect of any debt or liability contracted 
after he or it ceased to be a member : 
(c.) No individual, society, or company not a member shall 
be liable to contribute, unless it appears to the court 
that the contributions of the existing members are 
insufficient to satisfy the just demands on the society : 
(d.) No contribution shall be required from any individual, 
society, or company exceeding the amount, (if any), un- 
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paid on tho sharos in respect of which he or it is 
liable as a past or present member : 
(e.) An individnal, society, or company shall be taken to hare 
ceased to be a member, in respect of any withdrawable 
share withdrawn, from the date of the notice or appli- 
cation for withdrawal. 
(3.) Where a society is terminated by an instrument of disso- 
lution the following provisions shall apply : 

(a.) The instrument of dissolution shall set forth the liabili- 
ties and assets of the society in detail, the number of 
members and the nature of their interests in the society 
respectively, the claims of creditors (if any), and the 
provision to be made for their payment, and the in- 
tended appropriation or division of the funds and pro- 
perty of the society, unless the same be stated in the 
instrument of dissolution to be left to the award of the 
chief registrar ; 
(6.) Alterations ia the instrument of dissolution may be made 
with the like consents as hereinbefore provided, and 
testified in the same manner : 
(c.) A statutory declaration shall be made by three members 
and the secretary of the society that the provisions of 
thin Act have been complied with, and shall be sent to 
tho registrar with the instrument of dissoltftion ; and 
any ])erson knowingly making a false or fraudulent 
declaration in the matter shaU be guilty of a misde< 
meaner : 
(d.) The instrument of dissolution and all alterations therein 
shall be registered in manner herein provided for the 
registry of rules, and shall be binding upon all the 
members of the society : 
(6.) The registrar shall cause a notice of the dissolution to be 
advertised at the expense of the society in the Oatette 
and in some newspaper circulating in the county in 
which the registered office of the society is situated ; 
and unless witJiin three months from the date of the 
Gazette in which such advertisement appears, a mem- 
ber or other person interested in or having any claim 
on the funds of the society commences proceedings to 
set aside the dissolution of the society in the couniy 
court of the district where the registered office of 
the society is situate, and such dissolution is set aside 
accordingly, the society shall be legally dissolved from 
the date of such advertisement, and the requisite con- 
sents to the instrument of dissolution shall be con- 
sidered to have been duly obtained without proof of the 
signatures thereto : 
(/.) Notice shall be sent to the central office of any proceed- 
ing to set aside the dissolution of a society, not less 
than seven days before it is commenced, by the 
person by whom it is taken, or of any order setting 
it aside, within seven days after it is made by the 
society. 
18. Penalties — Penalty for falsification — Not using the name 
of the society — Penalties for ordinary offences — Recovery of 
peniilties. — With respect to penalties under this Act, the 
following provisions shall have effect : 

(1.) If any person wilfully makes, orders, or allows to be 
made any entry or erasure in, or omission from any balance 
sheet of a registered society, or any contribution or collecting 
book, or any return or document required to be sent, produced, 
or delivered for the purposes of this Act, with intent to falsify 
the same, or to evade any of the provisions of this Act, he 
shall be liable to a penalty not exceeding fifty pounds. 

(2.) If any officer of the society, or any person on its behalf, 
uses any seal purporting to be a seal of the society, whereon 
its name is not so engraved as aforesaid, or issues«or authorises 
the issue of any notice, advertisement, or other official publica- 
tion of the society, or signs or authorises to be signed on 
behalf of the society any bill of exchange, promissory note, 
endorsement, cheque, order for money or goods, or issues or 
authorises to be issued any bills of parcels, invoice, receipt, or 
letters of credit of the society, wherein its name is not men- 
tioned in manner aforesaid, he shall be liable to a penalty of 
fifty pounds, and shall further be personally liable to the 
holder of any such bill of exchange, promissory note, cheque. 




or order for money or goods tor the amount tlrnv 
same is duly paid by the Bociety. 

(3.) Every society, officer or member of a sod 
person guilty of an offence ander this Act for 'whk 
is expressly provided herein shall be liable to a jx 
less than one pound and not more than five pound 
(4.) The penalties imposed or to be imposed (1) 
(2) by any regulations under the same, or (3) byt 
registered society, shall be recoverable in a «mrt 
jurisdiction, and at the suit, in cases (1) and {il 
registrar, or of any assistant registrar, or cf 
aggrieved, and, in case (3), of the society. 

19. Summary procedure and appeals — Pm 
offences, S^. — Summary orders — Summary jurisdiR 
land and Ireland — Summary jurUdiction »n SoAIbm 
tion of offences — Appeals in England or Ireland- 
Scoflofid.— With respect to summary proeednre i 
from orders or oonviotions thereon made, Uie M 
visions shall have effect : 

(1.) In England and Ireland all oiFences and pcci 
this Act may be prosecuted and recovered, is i 
directed by the Summary Jurisdiction Acts, as resi 
secution against a society or its ofiEicers, in the pko 
registered office of the society is, or where the oSm 
committed, or, as resx)ect8 a prosecution against i 
other than a society or its officers, in Ute pkoe t 
person is resident at the time of the institutiflD d 
secution, or where the offence was committed. 

(2.) In England and Ireland summary orden ode 
may be made and enforced on complaint befbie i 
summary jurisdiction in the manner provided l^tkt 
Jurisdiction Acts. 

(3.) The court of summary jurisdiction, when ki 
determining an information or complaint, sbaB a 
foUowB : 

In England — 

(a.) In any place within the jurisdiction cf a vt 
police magistrate or other iktapendiaxy v»^ 
such magistrate or his enbstitute : 
(b.) In the city of London, of the Lord ICajorff i 

man of that city : 
(c.) In any other place, of two or more justioaBrfi 

sitting in petty sessions. 
In Ireland — 
(a.) In the police district of I>ablin metropolis, of ti 

justice : 
(b.) In any other place, of two or more justioea d\ 

sitting in petty sessions : 
(4.) In Scotland— 

(a.) All offences and penalties under this ki 

prosecuted and recovered by the procvottr 

the county in the sheriff court, under tiie |Ri 

the Summary Procedure Act, 1864 .- 

(b.) Summary orders may be made and enforced a< 

in the sheriff court : 
(c.) All penalties may be enforced in default d pQ 
imprisonment for a term to be specified 3^ 
or conviction, but not exceeding three bo^ 
(d.) All penalties recovered shall be paid to i 
clerk, and by him accounted for and pH 
Queen's and Lord Treasurer's Bemei^ 
behalf of the Crown : 
(0.) The sheriffs and their substitutes shall bni 
diction, power, and authority neosssaiyfx 
effect to these provisions. 
(5.) In any information or complaint under tfcai^ 
be sufficient to describe the offence in the wordi d^ 
and no exception, exemption, proviso, excuse, tf ^ 
aooompanying the description of the offenee in^^ 
be specified or negatived. 

(6.) In England or Ireland any party ib>7 ^PP^!* 
order or conviction made by a court of susnaif jf 
on determining any complaint or informataon imistt 
follows : 

(a.) The appeal shall be made to some ooort d f 
quarter sessions for the county or pkeio^ 
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canse of appeal has arisen, holden not less than fifteen 
days and not more than fonr months after the decision 
appealed from : 
) The appellant shall within seven days after the cause of 
appeal has arisen give notice to the other party and to 
the conrt of summary jurisdiction of his intention to 
appeal, and of the ground thereof : 
) The appellant shall, immediately after such notice, enter 
into a recognizance before a justice of the peace in the 
■nm of ten pounds, with two sufficient sureties in the 
■nm of ten pounds, conditioned personally to try such 
appeal, and to abide the judgment of the court thereon, 
and to pay costs if awarded : 
) Where the appellant is in custody, the justice may, on 
the appellant entering into su6h recognisance as afore- 
said, release him from custody. 
\ The court of appeal may adjourn the appeal, and upon 
the hearing thereof may confirm, reverse, or modify 
the decision of the court of summary jurisdiction, or 
remit the matter to such court with the opinion of the 
oonrt of appeal thereon, or make such other order in 
the matter as the court thinks fit : 
^ If the matter be remitted to the court of summary 
jurisdiction suc^ court shall thereupon rehear and 
decide the information or complaint in accordance with 
the opinion of the court of appeal. 
In Scotland any person may appeal from any order or 
rtion under this Act to the Court of Justiciary, or any 
b court thereof, under or in terms of the Act of the 
Lsth year of His Majesty King Qeorge the Second, 
■r forty-three, or under any Act amending that Act or 
aig or incorporating its provisions with regfurd to appeals, 
■be Court of Justiciary in Edinburgh under or in terms of 
Summary Prosecutions Appeals (Scotland) Act, 1875.'* 
BsguUUion of proceedings in Cotmty Courts, — Proceedings 
this Act by and before the judges of County Courts may 
iilftted in Scotland by any acts of sederunt of the Court 
ision, and in Ireland by any orders made by the Lord 
«Qor, and until otherwise provided are regulated by such 
Mid orders and acts of sederunt as may be in force at 
•mmencement of this Act. 

I xegistrar and high bailiffs of the County Courts ahall be 
lerated for the duties to be performed by them under this 
I such manner as the Treasury, with the consent of the 
Ohancellor, from time to time orders and directs. 
Public auditors. — The Treasury may from time to time 
at public auditors for the purpose of this Act, and may 
Bine from time to time the rates of remuneration to be 
by societies for the services of such auditors ; but the 
Tment of such auditors is not compulsory on any 

y. 

JPbM. — The Treasury may determine a scale of fees to be 
or matters to be transacted or for the inspection of 
Mnta under this Act. 

fees which may be received by any registrar under or by 
I of this Act shall be paid into the receipt of Her Majesty's 
qner. 

HeguUUions to he made for carrying out the Act. — The 
trj may from time to time make regulations respecting 
y and procedure under this Act, and the forms to be 
OK such registry, and the duties and functions of the 
ftr, and the inspection of documents kept by the regis- 
ider this Act, and generally for carrying this Act into 

ixioh regulations shall be laid before both Houses of 
Aent within ten days after the approval thereof, if Par- 
b ia then sitting, or if not then sitting, then within ten 
Om the then next assembling of Parliament. 
1 otherwise provided, the forms contained in the fourth 
im to this Act shall be used. 

Evidence of doewnents, — Every instrument or document, 
^ extract of an instrument or document, bearing the seal 
np of the central office, ahall be received in evidence 
b further proof ; and every document purporting to be 
by the chief or any assistant registrar, or any inspector 
Mo auditor under this Act, shall, in the absence of any 



evidence to the contrary, be received in evidence without proof 
of the signubture. 

25. Duties of the registrars. — Sub-aeotions aiz, aeven, eight, 
and nine of the Frien^y Societiea Act, aection ten, relating to 
the duties of the chief registrar and assistant registrars, shall, 
so far as the same are applicable to Thdustrial and Provident 
Societiea, be deemed to be incorporated with this Act. 

26. Application of Act to Channel Islands. — With respect to 
the Channel Islands this Act shall be varied as foUowa : 

1. As respects the Island of Jeraey, the following provisions 
shall have effect : 

(a.) The term " county court" ahall mean the ooort for the 
recovery of petty debta, in all caaes in which the claim 
or demand shall not exceed the sum of ten pounda 
sterling, and in all other oases the inferior number of 
the royal court of the said island, composed of the 
bailiff and two jurats of the said court : 

(b.) The term " court of summary jurisdiction " ahall have 
in civil oaaea the aame meaning aa the term county 
court: 

(c.) All misdemeanors under this Act shall be prosecuted, 
tried, and punished in the form and manner prescribed 
by the law and custom of the said island with respect 
to crimes and offences (crimes et dSUts) : 

(d.) All other offences and all penaltiea under thia Act ahall 
be prosecuted and recovered summarily before the 
magistrate of the court for the repression of minor 
offences, in all cases of his competency, at the suit or 
instance of the bailiff of the parish in which the 
offence or other unlawful act shall have been com- 
mitted, and in all other oases before the bailiff and 
two jurats of the royal court, at the suit or inatance 
of Her Majeatya PhMsuratcnr Goieral for the aaid 
ialand: 

(a.) All penaltiea recovered under thia Act ahall be paid to 
the officers who by the law and practice of the said 
island are entitled to receive fines levied by order of 
the said courts respectively, and ahall by auoh officera 
be accounted for and paid to Her Majeaty's Beceiver 
General in the said island on behalf of the Crown : 

(/.) The powers conferred under this Act on two juaticea 
shall be exercised by the inferior number of the royal 
court of the said island : 

(g.) Clause nineteen of this Act, and the term " Summary 
Jurisdiction Acts," shall not apply to the said island, 
but all proceedings under this Act in any of the conita 
of the said island shall be regulated according to the 
ordinary practice of such courts reapectively, and all 
penalties shall in default of payment be enfolded in the 
same manner as fines payable to the Crown in the said 
island: 

(h,) The rules prescribed by the law of the aaid island with 
respect to appeals in civil and criminal caaea ahall be 
followed as to appeals from any orders, judgments, or 
convictions made in cases of summary jurisdiction 
under this Act : 

(t.) The terms "The Companies Acts" and *<The Com- 
panies Act, 1862," shall be tcJcen to mean the law 
which from time to time is in force in the said island 
for the formation, regulation, and winding-up of 
companies. 

2. As respects the bailiwick of the Island of Guernsey : 

(a.) The court of primary instance within the bailiwidc shall 
have all such powers and authoritiea as are by thia 
Act conferred either on juaticea of the peace or on 
judgea of County Courta in England : Provided that a 
aentence may be appealed from if the case admita of 
an appeal, under the Ordera in Council now in force 
within the bailiwick, but that the decision of the royal 
court when sitting in a body as a court of appeal shall 
be final: 

(b.) When any sum of money becomes payable on the death 
of a member, such sum of money ahall, in default of 
any direction or nomination auch aa is contemplated 
by this Act, be paid to the deoaaaed member'a legal 
repreaentative, according to the law of Guemaey : 
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<c.) All indiutrial uid ptorident (oowtlM within the baili- 
wiok ilull ba knthorued to inTMt uy part of tiuii- 
fnndi in tha atktaa botidji eithei of Qaanusj 
Aldainqr: 

(d.) The term "The Companiea Aet" ihall mean tlie U*r 
for the time being in fone in thg taid balliwiok tor th» 
ragnlatioc uid winding-np of oompamiea : 

(■.) All ofleneei and penaltisi nnder Hob Aot ahall be pro- 
aeouted and leooTend Bummuilj b«fore the oonrt or 
primuy jariadiotioD at the init oe inatanoa of tha law 
olBoeta of tha Ctnwn oi of a oonatable of a , 

(/.) All penaltiea reooTered nnder tliii A^ ihall ba paid to 
the Riieavtr Oetmal. to b« bj him oairiad 
aooonnt of tha Ciown reTenne. 

BCHEDCLES. 
Ans Ain> ExACniEna 



a&ftasvicLo. sr. 

30 A 81 Vict, c IIT. 
3i « 36 Vict c. 80. 



Ad Auttooonsolidalaand I Tha whole. 

amaod tha Lava relal- 

iog to ludDitiial and 

ProTtdent Bocietiaa. 
An Act to ameod the Id- Tba whole. 

dnstrial and PrOTident - 

Sociatiea Acta. ' 

An Aet to explain and i Tha whole. 



SCHEDULE IL 






s Ruuta op Socicnia 

1. Objaot, name, and plaee of offlee of tba aocietj. 

'i, Terma of admiaaioD of the oiiimban, luolnding auj nilat; or 
ompany iaTaaling funda in the aodsty nndar theprovIiIaDaDfinb- 
_aaUon (4) or ■ab-Hntlon (S) of sectloD 12. 

8. Mode of holding maetinga and right ofvotlDg, and of making, 
_..__... j|, r^^ndlog rulf " 



fffi." 



"3?^to 



I. Delaimlnation of tba amount of inlereat, not exceeding iwo 
htindred ponndi eterllng, in ttie aharFi of the aooiaty which any 
member other than a reglalarad aooiaty may bold. 

6. Dstannlnatlou whathar the aoclety may cootnet loana or 
reeelve money on depoait aabfect to the proTUdooa of iDb-aectioa 
C!) of aectton 10 of tfala Act, from meinbeiv or othen ; and, ff ao, 
nndar what oondltiODt, on what aaonilty, and to what limita of 
amonnt. 

7. Detonninatlon wbetbar tba iharea or any number thereof shall 
ba tranafarable ; and If It be determined that the aharea or an; 
nnmber thereof aball be tranaferable, proriaion for the form of 
Iranafer and regiatratioo of tba aharea, and for the coaaent of tha 
eommlttee thereto ; and 11 It ba dslerminad that the aharea or any 
of them ahall be withdrawable, prorlaion (or paying the membera 
the balanoe dne thereon on wiUidrawIng from the aootety. 

8. ProrialoD lor the audit of aoeonnla. 

9. Determination whether and how mambtn may witbdnw from 
the aoeietj, and prorlaion for tbe olalma of eiaantora, admliiiBtra- 
ton or tmataea of tbe property of bankrupt membara, and for tbe 
payment of nomlnsea In tha caae herein mentioned. 

10. Mode of application of proflta. 

11. FroTlaiona for tha costody. nae, and device of the aeal of tbe 
aodety, wblcb afaall In all caaea bear the regiatersd oama of the 

U. Determination whether, and by what authority, and In what 
manner, any part of tha eapilal may be Inveeted. 

6cBBI>trLB III. 
POBK OF STATKMtWT TO Bit MADS OITT BT A 80C 

Tus BuauiMa or Bahuho. 

L' CaplUi of tbe anolaty :— 

Sa.) Amonnt of each ahara. 
k) Nonbar of abarea leaned. 



notea or billa. 
(d.) Ob almple coutnot. 
(a.) On aatimaled llabilitiaa. 
" ' ■haaociely on tbe aame date : — 

Siment aecarilieafataiing tbem). 
i.) Billa of eKchange and promicaory nolea 
r.) Cash at the baokera. 
{£) Other BccariliFB. 

Ponx OF BoKC 
(1.)— In England or IrrUnd. 
Know all mOD by tb«e preaenta, that we, A^ of 
of the ofBocra of the Soidety, Ltmiifd, aal 

, in the county of . and C.D. tt 

anratj on behalf of (ha —id A.B.) are joiatly and amnl; 
firmly bonnd lo the aald aodelT in tbe anm o( i 

to tha aaid aoclet;, or their oertain attorney, for tIU 
well and truly to ba made ws jointly and esrerallT hiiJi 
andeachofnabTbimaelf, aar and eacb of onrbeinfna 
Bdmlnlalntora, Brmly by tbeee pi eaeuta. Seakdvuk.^ 
Dated the da; of in tbe ysr of osi L«! 

Wbereaa (he aboTa-bonnden A.B. baa bten dil; uh 
the office of of (he Society, eataU^i 

aaid, and he, togethar with the aboTo-bonnden Cfi-itii 
have entered Into the above, written bond, aebJMI tt ibr : 
bareinafler contained: Now tberrfore tbe condilio* of Ik 
written bond la anch, that if the aald A.B. to nadtrij 
tme account of all moneva recelTed and paid t^hkia 
ol tbe aaid aodety, at sDob tlmce aa tbe mlea tb>nrf iff 
dopayoTBT all tbe mooeya remaining ia bia hu^m 
and transfer or deliYer all prupacty (inclodiag bocte lai 
belonging to tbe aald aooiety in hia haniii or owd; 
peiaon or poraong aa tbe aaid aociety or (ba amvBa 
appoint, aooording to (he ralea ol tbe said aodny, UgHI 
tbe proper and legal raoelptB or vouebera lor aaeh ptjaa 
the aboTe-writlen bond aball ba Told, otherwtaeAiln 
full foroa. 

Sealed and dellTeied In tha praMnoe of [Mtaa 
(2.)— In ScoTuiro. 
.A.&of , hereby bind and oblige mya>ll.lD A 

<A £ at moat, aa aautlon and aeoariCy lor CB.i 

.ployed bv tba Society, tb«t he, tba aid CJ>-i 

mand falthlullT and truly aooonnt for all ma»fi na 
_ [d to htm for bnboot of tba aaid aodety, and ibi ^ 
(ranaler or deHver atl pnip«i; flnclodiog heob id 
belonging to tbe aald eodaty fai hie handa or cnlodi. ^ 
^nob pereon or penona aa tbe aald aoolet; or tlu eoiute 
appoint. BocordUig to tbe mlea of the aooiety. 
Dated at , ihU da; of 

G.F. of wUmm. 
The above bond aball not Teqnii« » taaliug eUna saia 
dauaa, and may be wholly written or wholly prialrt a 
written and partly printed. 
Form or Vmceift to bb taaxtBm,u o> UoBrauiiah 

The Society, Limited, hereby ackaoaiidpir 

'eoeived all moneva intended to be aecared I7 tli ** 
ibovaj written deed. 

Signed [7W>Hibn>/lbl.'i^ 

Oouotardgned [%H<Krr ufaeanvj] 
Becntary. 



ACKHO«XiaiOMK>T O 



IV. 



BiomKi or &>aiii< 
Society, Limited, la raglatered aalntbld' 
and Provident Soeletliia Act, 1876, thia iijd 

[Seal or ffinp of mmif ojKot, or imW fH* 

Btgulmrjbr Seotli^i er (<tW. 

AcKNowLXDoiaDn' or BBomrni or AMmMffT** 

The foragotng amendment of the mlea of Oe ^ 

Limited, ia raglaterad nndar the Indnalrtal and FmnW" 

Aet, 1870, tbk day of 

[Snl or Maaip of antral oMa. or «a*"f • 
Avutror for g^Smd tflr^i-. 



' 1 *-;\ -3', -^~- A 
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39 A, 40 Vict. cap. 46. 

more effectually punishing Offences against the 
ting to the Slave Trade,— [llth August, 1876J 



39 A 40 Vict. cap. 47. 

ike provision for the Oovemment of the Islands of 
?nt, TohagOy and Grenada and their Dependencies, 

ifust, 1876.] 



KEBS' BOOKS EVTDENOE AOT. 
39 A 40 Vict. cap. 48. 

mend the Law with reference to Bankers* Books 
Evidence.—lllth A'ugust, 1876.] 

serious inoonvenienoe has been oooasioned to 

also to the pablio by reason of the ledgers and 
; books ha'viniT been removed from the banks for 
)f being produced in legal proceedings : 
as it is expedient to facilitate the proof of the 
recorded in such ledgers and account books : 
refore enacted by the Queen's most excellent 
and with the advice and consent of the Lords 

Temporal, and Commons, in this present Parlia- 
ed, and by the authority of the same, as follows : 
'tie. — This Act may be cited for all purposes as 
s' Books Evidence Act, 1876." 
tation clause — The word " bank " in this Act 
.ny person or persons, partnership or company, 
the business of bankers, and who at the com- 
: each year shall have made their return to the 
rs of Inland Bevenue, and any savings bank 
)r the Act of 1863. 

'* legal proceedings " in this Act shaU include all 
whether preliminary or final, in courts of justice, 
i and civil, legal and equitable, and shall include 
gs, whether preliminary or final, by way of arbi- 
nination of witnesses, assessment of damages, 
I, or otherwise, in which there is power to ad- 
ath. 

**the court" in this Act shall mean the court, 
itrate, sheriff, arbitrator, or other person au- 
reside over the said legal proceedings for the time 
all include all persons, judges, or officers having 
ind authorised to preside over or to exercise 
-ol over the said legal proceedings or the procedure 
therein. 

" a judge of one of the superior courts ** shall 
tively a judge of Her Majesty's High Court of 

far as this Act applies to England and Wales, a 
f of the outer house of the Court of Session in 
so far as it applies to Scotland, and a judge of 
iperior courts at Dublin in so far as it applies to 

in hooks hy affidavit admissible in evidence. — 
ter the commencement of this Act the entries in 
books, cash books, and other account books of any 
) admissible in all legal proceedings as primd facie 
he matters, transactions, and accounts recorded 
oof being given by the affidavit in writing of one 
lers, managers, or officers of such bank, or by 
36 that such ledgers, day books, cash books, or 
it books are or have been the ordinary books of 
nd that the said entries have been made in the 
dinary course of business, and that such books 
le immediately from the custody or control of such 
ing in this clause contained shall apply to any 
ing to which any bank whose ledgers, day books, 
and other account books may be required to be 
mdence shall be a party. 
Is need not be produced. — Copies of all entries in 



any ledgers, daybooks, cash books, or other account books 
used by any such bank may be proved in all legal proceedings 
as evidence of such entries without production of the originals, 
by means of the affidavit of a person who has examined the 
same, stating the facts of said examination, and that the copies 
sought to be paid in evidence are correct. 

5. Proviso as to notice to parties in a suit. — Provided always, 
that no ledger, day book, cash book, or other account book of 
any such bank, and no copies of entries therein contained 
shall be adduced or received in evidence under this Act, unless 
five days notice in writing, or such other notice as may be 
ordered by the court, containing a copy of the entries proposed 
to be adduced and of the intention to adduce the same in 
evidence, shall have been given by the party proposing to 
adduce the same in evidence to the other party or parties to 
the said legal proceeding, and that such other party or parties 
is or are at liberty to inspect the original entries and the 
accounts of which such entries form a part. 

6. Power under order of court to inspect books and take copies. 
— On the application of any party to any legal proceedings 
who has received such notice, a judge of one of the superior 
courts may order that such party be at liberty to inspect and 
to take copies of any entry or entries in the ledger, day books, 
cash books, or other account books of any such bank relating 
to the matters in question in such legal proceedings, and such 
orders may be made by such judge at his discretion either with 
or without summoning before him such bank or the other party 
or parties to such le^ proceedings, and shall be intimated to 
such bank at least three days before such copies are required. 

7. Judge may order that copies are not admissible. — On the 
iHPplication of any party to any legal proceedings who has 
received notice, a judge of one of the superior courts may 
order that such entries and copies mentioned in the said notice 
shall not be admissible as evidence of the matters, transactions, 
and accounts x^corded in such ledgers, day books, cash books, 
and other account books. 

8. Bank not compellable to produce books except in certain cases, 
— No bank shall be compellable to produce the ledgers, day 
books, cash books, or other account books of such bank in any 
legal proceedings, unless a judge of one of the superior courts 
specially orders tiiat such ledgers, day books, cash books, or 
other accouni; books should be produced at such legal pro- 
ceedings. 

9. Proof as to stattu of bank. — The fact of any such bank 
having duly made their return to the Commissioners of Inland 
Bevenue may be proved in any legal proceedings by production 
of a copy of such return, verified as having been duly made by 
the affidavit in writing of one of the partners, or of the 
manager, or of one of the officers of such bank, or by the pro- 
duction of a copy of a newspaper purporting to contain a copy 
of such return, published in such newspaper by the said Com- 
missioners of Inland Bevenue. 



39 ft 40 Vict. cap. 49. 

An Act to nwke provision for lighting Burghs in Scotland with 

Gas,—inth August, 1876.] 



39 ft 40 Vict. cap. 50. 

An Act to amend the Law for the Relief of the Poor in Ireland 
in respect to rating and cha/rgedbility on Poor Law Unions. - 
[nth August, 1876.] 



39 ft 40 Vict. cap. 51. 

An Act to amend the Acts relating to Cattle Disease in Ireland. 

■-illth August, 1876.] 



39 ft 40 Vict. cap. 52. 

An Act to amend the Law respecting the Powers and Duties 
vested in the Barrister appointed to certify the Rules of 
Savings Banks.—lllth August, 1876]. 
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89 A 40 Vict. cap. 53—66. 



89 ft 40 Vicr. gap. 53. 

An Act to make further pravieion reepeeting the SuperannwiHon 
Allowance to he granted to Civil Servants eerving in ut^iealthy 
Climatee.-^llih Augxut, 1876.] 



39 ft 40 YiGT. CAP. 54. 

iifi Act to provide for the Foundaiion of a nmo Biehoprie out cf 
a part of the dioeeeeofEmeter, — \\\th August^ 1876.] 



39 ft 40 Vicr. cap. 55. 

An Act for further amending the Acts relating to the raiting of 
Money by the Metropolitan Board of Works ; and for other 
purposes relating thereto, — [11*^ August, 1876.] 



COMMONS ACT. 

39 ft 40 Vict. gap. 56. 

An Act for facilitating the regulation and improvement of 
Commons, and for amending the Acts relating to the 
Inclosure of Commons. — [llth Attgust, 1876.] 

Wliereaa by the InoloBxire AoU 1845 to 1868, upon the 
applioation and with the consent of each of the persons 
interested in any common as in the said Acts in that behalf 
specified, the Inclosure Commissioners are empowered by pro- 
Tiflional order under their seal to authorise the inclosure of 
such common, prorided such inclosure is made on such terms 
and conditions as may appear to the Commissioners to be 
proper for the protection of any public interests, and provided 
also that the Commissioners are of opinion that such inclosure 
would be expedient, having regard as well to the health, com- 
fort, and convenience of the inhabitants of any cities, towns, 
villages, or populous places in or near any parish in which the 
land proposed to be inclosed, or any part thereof, may be 
situate (hereinafter included under the expression the benefit 
of the neighbourhood), as to the advantage of the persons 
interested in the common to which such application relates 
(hereinafter included under the expression private interests) ; 
but such provisional order is of no validity until and unless 
the Commissioners have in a report to be laid before Parlia- 
ment certified that in their opinion the inclosure of such com- 
mon, if made on the terms and conditions in their provisional 
order expressed, would be expedient, having regard to the 
benefit of the neighbourhood as well as to such private 
interests as aforesaid, nor until and unless an Act of Parlia- 
ment has been passed confirming such order and affirming 
such certificate as aforesaid, and directing that the proposed 
inclosure of the common, should be proceeded with accord- 
ingly : 

And whereas by the said Inclosure Acts, information is 
required to be supplied and inquiries to be made for the pur- 
pose of enabling the Inclosure Commissioners to judge of such 
exi>ediency as aforesaid, but it is desirable to make further 
provisions for bringing under the notice of the said Commis- 
sioners, and of Parliament, any circumstances bearing on the 
exi>edienqy of allowing the inclosure of a common, and that 
inclosure in severalty as opposed to regulation of commons 
should not be hereinafter made unless it can be proved to the 
satisfaction of the said Commissioners and of Parliament that 
such inclosure will be of benefit to the neighbourhood as well 
as to private interests, and to those who are legally interested 
in any such commons. 

And whereas by the said Inclosure Acts the Commissioners 
are empowered, in the case of a common being waste land of a 
manor, to require, and in their provisional order to specify as 
one of the conditions of inclosure, the appropriation of an 
allotment for the purposes of exercise and recreation by the 
inhabitants of the neighbourhood, and also of an allotment 
for the labouring poor, and it is expedient to give further 
effect to the provisions relating to the said allotments (in this 




Act referred to as aUotments for recreatioa grooK 
gardens): 

And whereas it ia expedient to give further h 
enabling the Inclosure Commiaaioners to ngult^e, 
stint, and otherwise deal with oommoos witin 
inclosing and allotting the same in severalty : 

Be it enacted by the Queen's most Excellent Ifiiii 
with the advice and consent of the Lords 9jk 
Temporal, and Commons, in this j»resentPsrIi&mesti 
and by the authority of the same, as follows : 

1. Short title,— ThiB Act mmj be otted for all pi 
"The Commons Act, 1876." 



Past L 

Law as to thb Bbqitultion akd Iholosuu 07( 

Applicationa in relation to Cammou. 

2. Alternative provisional order for rogulatien or ik 
commons, — The Inclosure Conmiissioners msj artei 
^plication made in manner in this Act mea!6m 
provisional order — 

(1.) For the regulation of a oonmion ; or 
(2.) For the inclosure of a common or pazti of tea 
Further, an application may be made as retpectit; 
common for the regulation of part of such cobuhs, 9 
the part to be regulated, and for the inclosm« of tb 
and in such case the application shall be deah vitk w: 
such parts as if they were separate commo&i, vithtb 
tion, that the boundaries as proposed in the sppliata 
part to be regulated and the part to be inclosed maf Imi 
by the provisional order. 

The Commissioners shall not proceed tocaxiyi^t 
tion under this Act into effect nntil it is msdt to if 
them that the persons making the applioatiaQ repiwsi 
one-third in value of such interests in tise vmsn 
proposed to be affected by the provisional order. 

3. *' Regulation of common" includes a4iuMiment4 
and improvement. — A provisional order for the iifriif 
conmion may provide, generally or otherwise, (or tk 
ment of rights in respect of such common, sadfortbea 
ment of such common, or for either of such {wipoMii 
any of the things by this Act comprised under ^sf 
** adjustment of rights " or " improvement of s eon 
may state that all or any of such subjects aze tobcy 
for in the proceedings subsequent to the confixsita 
provisional order by Parliament. 

4. Eaplanation qf a4QUttment of rights.^T^ 1^ 
rights in respect of a common comprises for tkt m^ 
this Act all or any of the following things : 

(1.) As respects rights of common of pastuest' 
being waste land of a manor, — the dsttfsa^ 
the. person by whom, the stock by which, laiii* 
at which such conunon of psstore is to bte^ 

(2.) As respects rights of conmion of tnrbsiy, or I'i 
estovers, or taking gravel, stone, or oths**' 
fering with the soil A the common, beisgn*^ 
a manor, — the determinaticm of the perMU M^, 
and the mode and place or places in wbi^ 
times at which such rights are to be excRis^' 
compensation made to any person agfrievci*' 
grant of a right of equal value, or wtth )m ^ 
writing, in money, — ^the restriction, mocifc* 
abolition of all or any of such rights vtek^ 
manently injure the common ; 

(3.) As respects rights of common in land whicii"^ 
land of a manor, — the stinting or other iit>^ 
of such rights, and the persons by vks,^ 
mode in which, and the times at whidi *^^ 
to be exercised, as also on oompenntios stf > 
person aggrieved, either by grant of %t^*^ 
value, or with his consent in writof, a >^ 
restriction, modification, or abolxtkm d tl*] 
such rights which may be injurious to ^ f^ 
of the commoners or to the proper e^S^ 
land : 
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I Am regpeots any oommon whether it is or is not waste 
land of a manor, — the determination of the rights and 
obligations of the lord of the manor, seTeralty owners, 
or other person or persons entitled to the soil of such 
oommon, as also on compensation made to any person 
aggrieved, either by grant of a right of eqnal yalne, or 
with his consent in writing, in money, — the restriction, 
modification, or abolition of all or any of such rights, 
and in particular in the case of seTeralty owners of all 
or any of such rights which may be injnrioos to the 
general body of the severalty owners or to the proper 
oaltivation of the land ; and 
) Generally as respects any common, whether it is or is 
not waste land of a manor, — ^the determination of any 
rights and settlement of any disputes relating to 
boundaries, rights in the soil or in the produce of the 
soil, or otherwise, whether arising between the com- 
moners themselves, or between the commoners in 
relation to the lords of the manors, severalty owners, 
or other person or persons entitled to the soil of the 
oommon, which settlement may be conducive to the 
interests of all or any class of persons interested in the 
oommon. 
^Sapla/nation of improvement. — The improvement of a 
an oomprises for the purpose of this Act all or any of the 
Log things ; that is to say, 
The draining, manuring, or levelling the common ; and 
The planting trees on parts of such common, or in any 
other way improving or adding to the beauty of the 
oommon; and 
The making or causing to be made byelaws and regula- 
tions for the prevention of or protection froin nuisances 
or for keeping order on the common ; and 
The general management of such oommon. 
The appointment from time to time of conservators of 
the oommon for the purposes aforesaid. 
Meaning of provisional order for inclosure of commons. — 
visional order for the inclosure of a common means a 
dbnal order for inclosing the common as provided by the 
mae Acts 1845 to 1868, as amended by this Act. 
^fi>visions for the benefit of a neighborhood appUcahle 
feD orders for regulation and orders for inclosure. — In any 
Soiud order in relation to a common, the Inclosure Com- 
anert shall, in considering the expediency of the appli- 
m take into consideration the question whether such 
■tUm will be for the benefit of the neighbourhood, and 
^th a view to such benefit, insert in any such order 
yi the following terms and conditions Cin this Act re- 
to as statutory provisions for the benefit of the neigh- 
>tt are applicable to the case ; that is to say, 
^?hat free access is to be secured to any particular 

points of view ; and 
X^hat particular trees or objects of historical interest are 

to be preserved ; and 
^K?hst there is to be reserved, where a recreation ground 
is not set out, a privilege of playing games or of 
enjoying other species of recreation at such times and 
in such manner and on such parts of the common as 
may be thought suitable, care being taken to cause the 
least possible injury to the persons interested in the 
_ o ommon ; and 

^'Aat carriage roads, bridle paths, and footpaths over 

snoh common are to be set out in such directions as 

_ m ay appear most commodious ; and 

^Vhat any other specified thing is to be done which may 

be thought equitable and expedient, regard being had 

to the benefit of the neighbourhood. 

Suburban Commons. 

c^nitary authorities to be represented in the ease of 
9"^$ in the neighbourhood of towns. — Notice of any appli- 
^^oxider this Act in relation to a oommon which is situate 
'^rhoUy or partly in any town or towns, or within six 
^^t any town or towns (which common so situate is in this 
Kemd to as a suburban common) shall be served as soon 
i9r bo on the urban sanitaiy authoxily or authorities 



having jurisdiction over such town or towns, and it shall be 
lawful for the urban sanitaiy authority of any such town to 
appear before the Assistant Commissioner on the occasion of 
his holding a local inquiry as in this Act mentioned, and also 
to appear before the Inclosure Commissioners, and to make to 
him or them, at any time during the proceedings in relation to 
obtaining a provisional order under this Act, such representa- 
tions as they may think fit with respect to the expediency or 
inexpediency of such application, r^^ard being had to the 
health, comfort, and convenience of the inhabitants of the 
town over which such authority has jurisdiction, and to pro- 
pose to him or them such provisions as may appear to such 
urban sanitary authority to be proper, regard being had as 
aforesaid. 

Any urban sanitary authorily entitled to receive notioe of an 
application in relation to a suburban common may, with the 
sanction of the Inclosure Commissioners, enter into an under- 
taking to contribute out of their funds for or towards the 
maintenance of recreation grounds, or of paths or roads, or 
the doing any other matter or thing for the benefit of their 
town in relation to the common to which such application 
relates. 

They may also, in relation to any such common, and with 
such sanction as aforesaid, enter into an undertaking to pay 
compensation in respect to the rights of commoners, for the 
purpose of securing greater privileges for the benefit of their 
town. 

An urban sanitary authority may acquire by grift and hold 
without license in mortmain on trust for the benefit of their 
town any suburban common in respect of which they would be 
entitled to receive notice of any application made to the 
Inclosure Commissioners in pursuance of this Act, and any 
rights in such a common. 

They may also in the case of any such suburban common 
purchase and hold as aforesaid, with a view to prevent the 
extinction of the rights of common, any saleable rights in 
common or any tenement of a commoner having annexed 
thereto rights of common. 

They may also, with the consent of persons representing 
at least one-third in value of such interests in a suburban 
common as aforesaid as are proposed to be affected by 
the provisional order, make an application to the Inclosure 
Commissioners for the regulation of such oommon with a 
view to the benefit of their town and the improvement of 
such common. 

Where an urban sanitary authority makes an application 
under this Act with such consent as aforesaid in respect of the 
regulation of a common, or undertakes to make any contri- 
bution or to pay any compensation or make any other 
payment out of its funds in respect of a common, such 
urban sanitary authority niay, if the Inclosure Commis- 
sioners deem it advisable, having regard to the benefit of 
the neighbourhood as well as to private interests, be in- 
vested with such powers of management or other powers as 
may be expedient. 

The expenses incurred by an urban sanitary authority in 
pursuance of this section may be defrayed out of any rate 
applicable to the payment of expenses incurred by such 
authority in the execution of the Public Health Act, 1875, and 
not otherwise provided for. 

A town for the puri>oses of this section means any municipal 
borough, or Improvement Act district, or Local (Government 
district, having a population of not less than five thousand 

inhabitants. 

The population of any town for the purposes of this Act 
shall be reckoned according to the last published census for 
the time being, and distances shall be measured in a direct 
line from the town hall, or if there shall be no town hall, then 
from the cathedral or church, if there shall be only one church, 
or if there be more churches than one, then from the principal 
market place of such town to the nearest point of the suburban 
common. When part only of a common is situate within the 
aforesaid distance from a town, such part shall be deemed for 
the purposes of this section to be a oommon separate and 
distinct from the part situated without and beyond such 
distanoe. 
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9. Imim of forma hy CommiBtion&rt, — ^The Inoloiiire Com- 
missionera sluill from time to time, upon application made by 
the penons interested in any common, isBue in Buoh form as 
they may deem expedient information and direotioiu as to the 
mode in which applications for the regulation or indosnre of 
commons under the Inclosnre Acts, 1845 to 1868, as amended 
by this Act are to be made to the Commissioners, with such 
explanations as they may think fit with respect to the law for 
the regulation and inclosnre of commons, and the persons so 
interested may apply accordingly in manner directed by the 
Inclosnre Commissioners. 

10. Rules as to application to Conrnvissioners — PvhUeation 
of notices of application — Manner of application — Evidence to 
he furnished in support of application — Evidence in relation to 
benefit of neighhourhood^Evidence in relation to private in- 
terests — Duty of Commissioners on application. — The following 
roles shall be observed with respect to an application to the 
Inclosnre Commissioners for a provisional order for the regula- 
tion or inclosure of a common ; that is to say, 

(1.) The applicants previously to making their application 
shall publish, in such manner as the Inclosnre Com- 
missioners may from time to time, by general or special 
order, direct, an advertisement giving notice of their 
intention to apply for such provisional order, and shall 
also serve a like notice on any urban sanitary authority 
entitled under this Act to receive such notice : Pro- 
vided that such advertisement as aforesaid shall 
always be inserted in at least one paper circulating in 
the neighbourhood of the common to which the appli- 
cation relates : 
(2.) The application shall be in writing, accompanied with a 
map of the common, or part thereof, and, if for the 
regulation of a common, shall express whether the 
applicants propose that all or certain specified provisions 
only of this Act for the adjustment of rights or improve- 
ment of commons should be put in force in relation to 
■uoh common, and whether to apply to the whole or 
part of such common, but, subject as aforesaid, an 
application for the regulation or inclosnre of a common 
shall be in such form and be made in such manner as 
the Inclosure Commissioners may from time to time 
direct: 
(3.) On making their application in respect of any common, 
the applicants shall furnish the Inclosure Commis- 
sioners, in answer to questions previously submitted 
or otherwise in such manner as the said Commissioners 
may from time to time direct, with information bear- 
ing on the expediency of the application considered in 
relation to the benefit of the neighbourhood as well as 
to private interests : 
(4.) The information to be furnished as bearing on the 
expediency of the application, considered in relation to 
the benefit of the neighbourhood, shall comprise state- 
ments as to the particulars following ; that is to say, 
as to the number and occupation of the inhabitants of 
the parish or place in which the common is situate ; as 
to the population of the neighbourhood, and the dis- 
tance of the common from any neighbouring towns and 
villages ; as to the intention of the applicants to pro- 
pose the adoption of all or any of the statutory pro- 
visions as defined by this Act for the benefit of the 
neighbourhood ; as to the circumstance of any ground 
other than the common to which the appUcation 
relates being available for the recreation of tiie neigh- 
bourhood ; and in the case of a common being waste 
land of a manor, as to the site, extent, and suitable- 
ness of the allotments, if any, proposed to be made for 
recreation firrounds and field gardens, or for either of 
such purposes ; and as to any other matter which in the 
judgment of the Inclosure Commissioners may assist 
them in forming an opinion as to whether such applica- 
tion ought to be acceded to, having regard to the 
benefit of the neighbourhood, and if acceded to, as to 
what statutory provisions as defined by this Act ought I 



to be inserted in the proriexoinal order for t 

of the neighbourhood : 

The Inclosure CommiBsioners shall also raqn 

case of an application for inclosure, spsdal 

tion as to the advantagefl the ^pHcsntK ist 

be derivable from the inclosure of a ooema 

pared with the regrulation of a codiokb, 

reasons why an inclosure is expedient wta ^ 

relation to the benefit of the neighboizziiood ; 

(5.) The information to be fnmiahed ss beani^ 

expediency of the application considered ia r 

private interests shall oompriae statenNBti 

several particulars following ; that is to iit, 

extent and nature of the oommon to wbiobtbi 

tion relates; as to the mines, minenk,Qr 

strata (if any) under the same ; as to the ^ 

boundary (if any) oonoeming' such ooeuMi, 

mines, minerals, or strata ; as to the partifli! 

in such common, and the numbers sod p:^ 

value of interest, who have oonsented to a : 

from the application ; as to the nature tl fi 

requiring the intervention of the iBdonw' 

sioners or the interference of PariiameBt;a 

supposed advantages of the appHcatioo bce^ 

to ; as to (in oases where the intereit of aq 

the manor in the soil of a oommon or in h 

other rights may be affected by the proriaa 

applied for) the allotment (if any) or asp 

agreed on or proposed to be made to sick hs 

manor in respect of his interest so affected; s 

any other matter which in the judgmestrf 

closure Commissioners may assist tiiem mba 

opinion as to whether snoh t^pKcatioD OB|h 

acceded to, having regard to private iotae^ 

acceded to as to what provisions ought tobei 

in the provisional order for the protoetiae d 

interests : 

(6.) The Inclosure Commissioners shall take into a 

tion any application made to them as hi 

provided, and if satisfied by the informiiK h 

to them as aforesaid, or by any further iaqin 

by themselves or an Assistant Commiekas. 

primA facie case has been made out, sad Ha 

being had to the benefit of the neighbooM 

as to private interests, it is expedient tD j 

further in the matter, thoy shall order a kdi 

to be held by an Assistant Commissiaaer. 

11. Rules as to local inquiry — Inspection amdpi^^* 

— Notice of meeting — Contents of notice — PvhUMtvt^ 

— Conduct of meeting — PersonaZ inquiries ly A tsidni^ 

sioner — Report of Assistant Cofnmissioner to I^dt^ 

missioners^Map to accompamy report. — ^The ioi^ 

shall be observed with resi)ect to a local inquiry tfif 

of the Inclosure Commissioners : 

(1.) The Assistant Commissioner t^pointsd \6 m\ 
inquiry shaU inspect the oommon to whiehtbli 
tion relates, and shall convene one ors*^ 
meetings at a suitable time and place f**^ 
attendance of the neighbouring itthabittfi^*^ 
persons claiming interest in tiie oomisa 
always, that one at least of such publie 
be held in the evening between the hoin«f 
ten of the dock. 
(2.) The Assistant Commissioner shall give m^ >^ 
twenty-one days' notice of his intenttoBtokk 
of such meetings. 
(3.) The notice shall, in such form as the Isdoeci 
sioners from time to time direct, state ^ 
the application made, the objects of the 
the meeting is a public one and held for ^ 
enabling the Assistant Commissioner to kir»_ 
desirous of being heard on the subjeet 
application, whether considered in i^i^ 
benefit of the neighbourhood or to pnn^ "^ 
and the desirability of the attendanM d u 
interested in the subject matter of the im^ 
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ice shall be given— 

f affixing a oopj thereof on the prinoipal door of 
the ohnrch of the pariah in which the oommon 
to which the application relates, or the greater 
part thereof is sitnate ; and 
f posting copies of the same on or near the 
common to which it relates at the post office 
or post offices of the parish or district in which 
the common to which the application relates is 
situate, at any town hall, or Testry hall, or other 
building or room the expense of maintaining 
which is payable out of any local rate, 
situate in the parish or district, and at all 
places therein where notices are osually posted; 
and 

' advertising in such manner as the Indosore 
Commissioners may direct, or otherwise giving 
notice of the meetings in such manner as they 
think best calculated to ensure publicity in the 
locality. 

listant Commissioner shall preside and regulate 
}ceeduigs at such meetings, and shall hear all 
3 desirous of being heard in relation to the 
'i matter of the inquiry. He may adjourn ^y 
.eeting from time to time, or from place to place, 
ng such notice of adjournment as he thinks best 
>ted to ensure publicity. 

sistant Commissioner shall also make any in- 

and do any other acts which he may be instructed 

Inclosure Commissioners or may think it advi- 

do, for the purpose of enabling the Commis- 
to judge as to the expediency of making the 

onal order applied for, also as to the nature of 
^visions to be inserted in any such j>royisional 
f made. 

listant Commissioner shall report in writing to 
closure Commissioners the result of the looaJ 
% and of the public meeting or meetings held by 

1 such form and with such details as the Indosure 
Bsioners may from time to time direct), and 
Jly shall report to the Inclosure Commissioners 
formation obtained by him as to the seTeral 
liars in respect of which the applicants for a 
onal order are by this Act required to furnish 
ation to the Inclosure Commissioners. 

shall also report the number of persons who 
ad the meetings held by him, the objections (if 
lade to the application, and tlie suggestions (if 
lado in relation to the proyisions to be inserted 
B provisional order for the benefit of the 
ourhood or for the protection of private interests, 
ly oth^r circumstances which he may think expe- 
with a view to enable the Inclosure Commis- 
aers to judge of the expediency of making the 
onal order, having regard as aforesaid, and also, 
order be made, of the provisions to be inserted 



1. 



ort shall be accompanied by an outline or other 
n such scale and of such a description as may 
acted by the Inclosure Commissioners, , with a 

in the case of an inclosure of a common being 
of land of a manor, of the allotments (if any) 
led to be made for recreation grounds and field 
IB, or for either of such purposes. 
8 to provisioruU orden — Draft proviiianal order 
Promsions for hen^t of neighbourhood — Provi' 
ction of private interests—Depont of draft order 
ion of parties interested — Consents before provi- 
rtified to he expedient — Reservation in favour of 
sted in common — Means of obtaining consents — 
fy provisional order before eocpediency certified — 
expediency of provisional order — Confirmation of 
der—SupplementaX power to modify provisional 
ptfdiency certified, — ^The following rxiles ^^o-H be 

respect to provisional orders to be made by the 
imissionen ; that is to say, 



(1.) The XndoBure Commissioners, if satisfied, by the report 
of the Assistant Commissioner or by further inquiries 
to be made by themselves or an Assistant Commis- 
sioner, that, having regard to the benefit of the 
neighbourhood as well as to private interests, it is 
expedient to proceed further in the matter, shall 
frame, in such form and with such provisions as they, 
having regard as aforesaid, may think expedient, and 
as are consistent with law and the description of pro- 
visional order applied for, a draft provisicmal order for 
the consideration of the persons interested in the 
common, specifying, if such application is for the 
regulation of a oommon, whether all or any one or 
more of the provisions of this Act for the adjustment 
of rights and the improvement of a common are to be 
put in force : 

(2.) With respect to provisions for the benefit of the 
neighbourhood, there shall be inserted in such draft 
provisional order all such of the statutory provisions 
as defined by this Act for the benefit of the neighbour- 
hood as are applicable to the case ; also, if the order is 
an inclosure order in the case of a common being waste 
land of a manor, the quantity and situation of the 
allotments (if any) to be made for recreation grounds 
and field gardens : 

(8.) With respect to private interests, there shall be 
inserted in such draft provisional order, (1) where the 
interest of any lord of the manor in the soil of a com- 
mon or in mineral or other rights may be affected by 
• the order, a statement of the allotment (if any) or 
other compensation to be allotted or made to the lord 
of such manor in respect of his interest so affected ; 
and (2) where there is any mineral property or other 
rights in relation thereto belonging to persons other 
than the lord of the manor which may be affected by 
the order, such provisions and reservations as are 
required to be inserted by the Inclosure Acts, 1845 to 
1868, or as may appear to the Inclosure Commissioners 
proper to be inserted; also, if there are any other 
rights which appear to the Commissioners proper to be 
.specially provided for or to be excepted from the 
operation of the order, there shall be specified the 
provisions or exceptions to be made in that behalf : 

(4.) As soon as may be after making their draft provisional 
order, the Inclosure Commissioners shall cause a copy 
thereof to be deposited in the parish or parishes in 
which the common is situate to which such order 
relates, in order that the same may be considered by 
the parties interested therein, and they shall give 
notice, in such manner as they think best calculated 
to secure publicity, of such deposit having been made, 
and of their intention to certify the expediency of 
such order if the necessary consents are obtained 
thereto: 

(5.) The Inclosure Commissioners shall not certify the expe- 
diency of a draft provisional order unless they are 
satisfied that persons representing at least two-thirds 
in value of such interests in the common as are 
affected by the order consent thereto ; and when the 
oommon to which the order relates is the waste land 
of any manor, or land within any manor to the soil of 
which the lord of such manor is entitled in right of 
his manor, then, unless there is more than one person 
interested in such manor according to the definition of 
the Inclosure Act, 1845, the Commissioners shall not 
certify the expediency of the same, unless the person 
interested in the oommon in right of such manor, or 
his substitute under the said Inclosure Act, 1845, 
consent to such order ; and where there is more than 
one person interested in such manor the Commis- 
sioners shall not certify the expediency of the order, 
in case such persons or the majority of such persons 
in respect of interest signify their dissent within a 
time to be limited by the Commissioners : 
(6.) Where the freemen, burgesses, or inhabitant house- 
holders of any dty, borough, or town, are entitled to 
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rights of common or other interest in the common to 
which the draft provisional order relates, the Inolosnre 
Commissioners shall not certify the expediency of such 
order unless it appears to the Commissioners that two- 
thirds in number of such of the freemen and burgesses 
so entitled as may be resident in such city, borough, or 
town, or within seven miles thereof , or of such inhabitant 
householder, as the case may be, have consented to 
the order ; and in case two thirds in number of such 
recddent freemen and burgesses, or of such inhabitant 
householders, have so consented, such consent shall be 
deemed the consent of the class of freemen, burgressee, 
or inhabitant householders, as the case may be, so 
entitled : 

(7.) The Inclosure Commissioners may cause a meeting or 
meetings to be held by an Assistant Commissioner for 
the purpose of obtaining the necessary consents, or of 
ascertaining the interests of consenting or dissenting 
parties, or they may cause such consents or dissents 
to be ascertained in such other manner as they may 
think fit : 

(8.) The Inclosure Commissioners may, at any time before 
certifying the expediency of a draft provisional order, 
modify the same of their own mere motion, or on the 
suggestion of any parties interested, but such modifi- 
cations shall not be of any validity unless they are 
consented to in the same manner as if they formed part 
of the draft provisional order originally deposited by 
the Commissioners : 

(9.) When the necessary consents have been obtained t^ any 
draft provisional order as originally deposited, or as 
modified in pursuance of this Act, such order shall be 
deemed to be final ; and the Inclosure Commissioners 
shall in a report or reports to be made from time to 
time, as respects each provisional order which has 
become final as aforesaid, certify that it is expedient 
that such provisional order shall be confirmed by 
Parliament, together with their reasons for certifying 
such expediency, and specially, as respects each pro- 
visional order, they shall in such manner as they think 
best adapted to enable Fkrliament to judge. of the 
expediency of such order, state the information fur- 
nished to them as to the several particulars in respect 
of which the applicants for a provisional order are by 
by this Act required to furnish information to the 
Commissioners; also the result of the local inquiry, 
and of the number and description of the persons who 
attended the meetings held during such inquiry, and 
the nature of the objections (if any) made to the appli- 
cation, and the suggestions (if any) made in relation to 
the provisions to be inserted for the benefit of the 
neighbourhood or for the protection of private interests 
by the persons so attending, and any other circum- 
stances which the Commissioners may think it expedient 
to state for such purposes as aforesaid : 

(10.) Every report made by the Inclosure Commissioners 
certifying the expediency of any provisional order 
under this Act shall be presented to Parliament, and if 
at any time thereafter it is enacted by Act of Parlia- 
ment that any order for the regulation or inclosure of 
a common, the expediency of which has been so 
certified by the Commissioners, shall be confirmed, the 
regulation or inclosure of any conunon to which any 
such order relates shall be proceeded with and com- 
pleted according to the terms of the provisional order 
relating to such common, and to the provisions of the 
Inclosure Acts, 1845 to 1868, as amended by this Act, 
and any Act of Parliament containing such enactments 
as aforesaid shall bo deemed to bo a public general 
Act, but a provisional order, until such Act of Parlia- 
ment as aforesaid has been passed in relation thereto, 
shall not be of any validity whatever ; 
(11.) If, after the presentation to Parliament of a report 
made by the Inclosure Commissioners certifying the 
expediency of any provisional order for the regulation 
or inolosure of a oommon, and before a Bill has been 



brought in for the oonfimuition <A sofi : 
report is referred \o a ooznmittee dt eitia 
Parliament for consideration, and vwk i 
recommend that snoh prorisional order skx 
confirmed by Parliament except subject t 
modifications, the Inclosure Commi^doner^ b 
the provisional order aeoordingly , but snob sod 
shall not be of any validity unless they tzv t 
to in the same manner as SI they had fonssd 
the draft provisional order originally defwab 
Commissioners : 

And it shall be the duty of the CoauBin 

take the necessary steps for asoertunin^ vU 

consent as aforesaid can be obtaiced or Ml 

such consent be obtained, the ComaiiMMBe 

make a si)ecial report to the effect that ttes 

been modified as aforesaid and such eomosi 

tained, and such report shall be presntBd n 

liament ; and thereupon the order so noSisdi 

deemed to be in the same position in tU rapM 

it were an order in respect of which a repostb 

made by the Commissioners oertifyizif the ep 

thereof, and such rei>ort had been presoteli 

liament. 

13. FariiaX opplico/ion of procedure under Inthtm. 

The Inclosure Commissioners may insert io aqy pn 

order for the regulation of a conunon any proviikni 

deem necessary for the purpose of carrying tvk «cfl 

eifect ; but, subject as aforesaid, when an Act cf M 

has been passed as aforesaid, enacting that th« npUm 

common shall be proceeded with, the subsequent |M 

for carrying into eifect the regulation of such cooBat 

the same, so far as is practicable, as they woold Wi 

such oommon were to be inclosed instead of bein^ nf 

and the provisions of the Inclosure Acta, 1S4S w U 

amended by this Act, shall apply accordingly. 

li. Power to raite money for xmprovemetA 9f «m 
prorisional order for the regulation of a coddcb o?; 
for the raising from time to time by such pexsocs is 
in the common, and for such amounts as the Cosh 
think fit, of money to be applied towards tha iainsi 
protection of such common, either by mesos d bm 
levied on the persons and in respect of the propotf i 
which respectively will be benefited or prio^allj^ 
such improvement or regulation, or by means diet' 
any outlying or other small portion not exceedisf a it 
one fortieth part of the total area of such oommoa. 

Supplemental Provieiom, 

15. (honen mcky make hyelawe.-^The majoiitjii^ 
the owners of skirts or rights of pasture is icj !9 
pasture created under the provisions of the Gan!^ 
Act, 1845, in addition to the powers they w/fp^ 
hereby authorised at any annual meeting for tke Ai 
field reeves to make byelaws and regulations for ti»|^ 
of or protection from nuisances or for keepiif «^^ 
regulated pasture, and for general managemeal «^ 
and enjoyment of the regulated pasture, pnmdfrd w^ 
of the lord of the manor is given to such bvdsvs. 

16. Provision cu to byelawi. — Any byelaw atf'l 
suance of this Act, and any alteration made tbn^" 
revocation of a byelaw, shall not be of any wwM^^ 
been confirmed by one of Her Majesty's Priicipti^ 
of State. I 

Pecuniary penalties (to be recovered suinmaoif"^ 
two justices) may be imposed by any such hpkn « J 
breaking the same, provided that no penaltj esntf* 
one offence ^he sum of forty shillings. 

17. Notice of application for con/irNuitioii iV ^* 
Buch confirmation shall take place unless nc^ ^ ' 
tention to apply therefor, stating the effect of tb^ 
been published by the oonserrators one numt^ >i '^ 
the application. 

During one month at least before the •pp&'^.^j 
every byehtw, the making, alteration, or reroeitiai^' 
submitted for oonfirmatJom, shall be kept tt ^^ 
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)r body of persons making, altering, or revoking snoh 
open for inspection by persons interested, and snch 
ir body of persons shall famish a printed copy thereof 
f person applying for the same on pajrment of a snm 
leding one shilling for each copy. 
rovision as to certain empenses under order for regu- 
f a common, — Subject to the terms of the provisional 
tie amount of any compensation to be paid for any 
.on, modification, or abolition of rights in pursuance of 
r for the regulation of a common shall be deemed to be 
B of and incidental to the regulation of the common, 
f be defrayed accordingly. 

definition of power of Charity Commissionert in certain 
Whereas by several awards made under the authority 
sure Acts prior to the year one thousand eight hundred 
ty-five, fuel allotments for the poor have been set out 
urded, and vested in divers persons and bodies of 

as trustees of such allotments : 

rhereas under the provisions of the Indosure Acts, 1845 
, and the several Acts of Parliament and awards made 
der, allotments for recreation grounds and field gardens 
Ben set oat and awarded to the churchwardens and 
rs of parishes and other persons : 

whereas power exists or is claimed under divers Acts of 
lent, to divert such allotments from the uses declared 
lament respecting the same : Be it enacted, that after 
sing of this Act, notwithstanding anything in any other 
itained, it shall not be lawful (save as hereinafter men- 
to authorise the use of or to use any such allotment, or 
rt thereof, for any other purpose than those declared 
king the same by the Act of Parliament and award, or 
rf them, under which the same has been set out : Pro* 
hat it shall be lawful for the Charity Commissioners for 
d and Wales in the exercise of their ordinary jurisdiction 
lie Charitable Trusts Acts, upon the application of the 
B of any fuel allotment, to authorise the use of such 
otment as a recreation ground and field gardens, or for 
>f those purposes, and to make an order under the pro- 
of " The Charitable Trusts Act, 1860," for the estab- 
it of a scheme for the administration of such fuel 
nt accordingly ; and provided, that it shall be lawful 

said Charity Commissioners, on such application as 
id, to authorise the exchange of any fuel allotment, or 
rt thereof, for land of equal value situate within the 
or district for the benefit of the poor of which such 
nt was set out, if the Commissioners are of opinion that 
ns of such exchange land better suited for tiie purpose 
oh such allotment was set out will be obtained. 
Travel digging. — After the passing of this Act, where 
nmon is regulated pursuant to this Act by a provisional 
f the Inclosure Commissioners confirmed by Parliament, 
.e subject of a scheme confirmed by Parliament under 
visions of " The Metropolitan Commons Act, 1866," or 
Cetropolitan Commons Amendment Act, 1869," or (being 
within the metropolitan i>olice district) is the subject of 
vate or local Act of Parliament having for its object the 
'ation of such common as an open space, no surveyor of 
.ys or highway board constituted in pursuance of the 
%j Acts, or trustees of any turnpike road, shall search 
g, get, or carry away gravel, sand, stone, or other 
Js in or from any part of such common which has not 
Bt apart for that purpose with the sanction of Farlia- 
irithout the consent of the person or persons having the 
don or management of the same, or in default of such 
ty without an order of two or more justices in petty 
8 assembled, and acting in and for the petty sessional 
n in which such common is situate, who may in their 
prescribe such conditions as to mode of working and 
fcion of the surface as to them shall seem expedient. 



Pabt II. 
Amendkent of thb Inci«08Ubb Acts. 

Field Oardens a/nd Recreation Qrounde, 

Estpeneee of clearing , draining, and fencing field gardens. 
Teas it is expedient that the expensee ol clearing any 



allotments made for field gardens may be included in the 
expenses of an inclosure : Be it enaeted, that the valuer shall, 
unless the Inclosure Commissioners otherwise direct, cause 
every allotment made for a field garden to be cleared, drained, 
fenced, levelled, and otherwise made fit for inunediate use and 
occupation ; and the expenses incurred by the valuer under 
this section shall be paid as part of the general expenses of the 
inclosure. 

22. Subetittited allotments for recreation grounds and field 
gardens, — The provisions of the Inclosure Acts, 1845 to 1868, 
which authorise the Inclosure Commissioners to allow an equal 
quantity of the land proposed to be inclosed to be allotted for 
the purpose of a recreation g^und or field garden, or for any 
other public purpose, in lieu of that directed to be allotted hj 
any provisional order, shall extend to authorise them to allow 
the allotment of land of equal value although it may not be of 
equal quantity. 

23. Sittbation of allotments for recreation grounde and field 
gardens. — Every allotment made for the purpose of a recreation 
ground or field garden shall be in such part of the land pro- 
posed to be inclosed as is best suited for the purpose for which 
it is appropriated, and where any land proposed to be inclosed 
consists psjrtly of common being waste land of a manor (in this 
section referred to as the first.mentioned land), and partly of 
common not being waste land of a manor (in this section 
referred to as the second-mentioned land), and the Commis- 
sioners are satisfied that it would be advantageous that the 
allotment for a recreation ground or a field garden, or any part 
thereof, should be made out of the second-mentioned land 
in^sad of out of the first-mentioned land, the Commissioners 
may, in the provisional order relating to such land, specify as 
one of the terms and conditions of the inclosure thereof that 
the said allotments or the said part thereof shall be made 
accordingly out of the second-mentioned land, and ali«.n out of 
the first-mentioned land allot land of equal value by way of 
exchange to the persons interested in the second-mentioned 
land. 

24. Field gardens to he free of rentcharge. — There shall]be re- 
pealed so much of the Inclosure Acts, 1845 to 1868, as relates 
to the charging of an allotment made for the purpose of a field 
garden with a rentcharge, and every such allotment made 
after the passing of this Act shall be made free of any such 
rentcharge. 

25. Allotments for recreation grounde to he vested in church- 
wardens and overseers. — There shall be repealed so much of 
the Inclosure Acts, 1845 to 1868, as provides that an allotment 
made for the purpose of a recreation ground may be allotted 
to any person entitled to an allotment under the inclosure, and 
every such allotment made after the passing of this Act shall 
be vested in the churchwardens and overseers for the time 
being of the parish in which the same shall be situate, and 
shall be held by them as provided by the Inclosure Acts, 1845 
to 1868. 

26. Amendment ctf la/w as to letting field gardens. — Whereas 
by the Inclosure Act, 1845, allotment wardens are required to 
let the allotments under their management to the poor inhabi- 
tants of the parish in gaardens not exceeding a quarter of an 
acre, and are further required to demand in respect of such 
letting, a rent not below the full yearly value of the land to 
be ascertained in manner in the said Act mentioned ; and 
whereas it is expedient to amend the said provisions : Be it 
enacted that allotment wardens, if they are unable to let the 
allotments under their management, or any portion thereof, 
to the poor inhabitants of the parish in gardens not exceeding 
a quarter of an acre, may let the same, or any unlet portion 
thereof, in gardens not exceeding an acre each to such inhabi- 
tants as aforesaid : Further, it shall be the duty of allotment 
wardens to oifer the gardens under their management to the 
poor inhabitants of the parish at a fair agricultural rent, if 
from time to time sufficient to satisfy all rates, taxes, tithes, 
tithe rentcharge, and the rentcharge charged on the said 
allotments under the provisions of "The (General Inclosure 
Act, 1845," but not otherwise, instead of at such rent as is 
required by the said Act. Moreover, if in any parish the 
allotment wardens are unable to let the allotments under their 
managemsit, or any portion thereof, to the poor inhabitants of 
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ihe parish in snoli qnantitiei and at snoh rents as aforesaid, 
thej may let the same, or snoh portion as may be unlet to any 
person whaterer at the best annual rent which can be obtained 
for the same, withont any premium or fine, and on such terms 
as may enable the allotment wardens to resume possession 
thereof within a period not exceeding twelve months, if it 
should at any time be required for such poor inhabitants as 
aforesaid. 

This section shall apply to all land allotted to the poor for 
the purpose of oultiTation under any Inclosure Act whatever, 
whether public or private, whether under the management of 
allotment wardens, feoffees, trustees, rector, or vicar and 
churchwardens, overseers, managers, or any other person or 
persons whatever, and whether at present cultivated or un- 
cultivated, so that all such persons as aforesaid shall have like 
powers and duties as are hereinbefore given to and imposed 
upon allotment wardens. 

27. Application of surplus rents of rscreation grounds and 
field gardens. — Whereas by section seventy-three of the Inclo- 
sure Act, 1845, the surplus rents arising from recreation 
grounds are applicable in aid of the rates for the repair of the 
public highways in the parish or respective parishes in which 
the said g^unds are situate, and by section one hundred and 
twelve of the same Act the surplus rents arising from field 
gardens are payable to the overseers of the poor in aid of the 
poor rates of the parish: And whereas it is expedient to 
amend the said provisions : Be it enacted, that the surplus 
rents arising from recreation grounds shall from and after the 
passing of this Act cease to be applied in manner provided by 
the said seventy-third section, and shall be applied to all or 
any of the following purposes, and to no other purpose ; that 
is to say, in improving the recreation grounds or any of them 
in the same parish or neighourhood, or maintaining the drain- 
age and fencing thereof, or in hiring or purchasing additional 
limd for recreation grounds in the same parish or neighbour- 
hood ; and the surplus rents arising from field gardens shall, 
from and after the passing of this Act, cease to be applied in 
manner provided by the said one hundred snd twelfth section, 
and shall be applied to all or any of the following purposes, 
and to no other purpose ; that is to say, in improving the 
field gardens or any of them in the same parish or neighbour- 
hood, or m^^'^^^^^^^g the drainage and fencing thereof, or in 
hiring or purchasing additional land for field gardens in the 
same parish or neighbourhood. 

The trustees of any recreation ground and the allotment 
wardens of any field gardens may, with the approval of the 
Inclosure Commissioners, sell aU or any part of the allotment 
vested in them, and out of the proceeds of such sale purchase 
any fit and suitable land in the same parish or neighbourhood : 
Provided, that the land so purchased shall be held in trust for 
the purposes for which the allotment so sold as aforesaid was 
allotted, and for no other ; and provided, that the Inclosure 
Commissioners shall not sanction any such sale as aforesaid 
unless and until it shall be proved to their satisfaction that 
land more suitable for the purposes for which the allotment 
proposed to be sold was allotted may and will be forthwith 
purchased ; and the proceeds of any such sale shall be paid to 
the Inclosure Commissioners, and shall remain in their hands 
until such purchase of other land as aforesaid. 

28. Reports to he made by managers of recreation grounds 
and field gardens. — The trustees of recreation grounds, where 
such trustees are the overseers or churchwardens of a parish, 
and the allotment wardens of field gardens shall, from time to 
time, and at such intervals of not less than three years nor 
more than five years, as the Inclosure Commissioners direct, 
make such reports to the said Commissioners in respect of the 
reoreeftion grounds and field gardens under their management, 
with such particulars of the rents received by them, as the 
Commissioners may require. 

29. Amendment of law as to toum and viUage greens. — 
Whereas by the Inclosure Act, 1857, provision is made for the 
protection of town and village greens, and recreation grounds, 
and it is expedient to amend such provision : Be it enacted as 
follows, that is to say, an encroadiment on or inclosure of a 
town or village green, also any erection thereon or disturbance 
or interference with or occupation of the aoil thereof whioh is 



made otherwise than with » yievr to the hetta 
such town or village green or recreation gn 
deemed to be a public nniaance, and if asjpc 
act in respect of which he is liable to pay i 
penalty under section twelve of the said Ioclo«i 
he may be summarily oonvioted thereof upon tl 
of any inhabitant of the parish in whioh such U 
green or recreation grotuid is sitnate, as wdl 
information of such persons as in the said sectioB 
This section shall apply only in oases where a k 
green or recreation ground has a known and d^ 

30. Jurisdiction of county court in respect of iUetj 
— ^A county court within whose juriadictioo aaj 
part of a common is situate shall have jurisdictiai 
case relating to any illegal inclosure or encroaci 
upon such common or part of a oommon respa 
after the passing of this Act, or to any nuisance i 
exercise of any right of oommon arising after Xhi 
this Act, and to grant an injunction against ev. 
encroachment, or nuisanee, or to make an od 
removal or abatement of snoh inclosure, eocrof 
nuisance. 

Any person aggrieved by any injunction gracti 
made or refusal to grant an injunction or make ai 
county court in pursuance of this section, msj, 
security for costs to the satisfaction of tiie en 
appeal to the High Court of Justioe in a summary 
by special case or otherwise, as may be prescribed 
court to be made by the Supreme Court of Jet 
manner provided by the seventeenth section of ft 
Court of Judicature Act, 1875. 

The appellate court may on hearing the app« 
modify, or confirm the injunction or order cni[di 
remit the case to the county ooort from which the i 
with instructions to deal with the case aooordii 
directions given by the appellate oourt. 

Where an appeal is lodged against the order fli 
court directing the removal or abatement of any ied 
croachment, or nuisance, suoh order shall be snepeai 
such time as such appeal is pending. 

Nothing in this Act contained shall abxid^ cr 
with any existing right of abating or otherwise pRn 
illegal inclosure of or encroachment on any cqdbo 
, nuisance interfering with any right of oommon. 

Until rules of court are made for the pvpoMi 
section, an appeal may be had from the dednoa d m 
oourt under this section in the same p^fimmr e i 
appeal from the decision of a oounty oourt majbt: 
case within its ordinary jurisdiction. 

31. Three months* notice of claim to inclose tolt§m 
local papers.— Anj person intending to inckM or 4 
coDunon or part of a conunon, otherwise than odsii 
sions of this Act, shall give notice to all penon eiui 
legal right in such common or part of a commas, l^fdi 
at least three months beforehand, a statemeat of ksi^ 
make such inclosure, for three successive timei, td^* 
more of the principal looal newspapers in the eon^i* 
district in which the oommon or part of a 0000011 
be inclosed is situate ; but the provisions of thiiieeti*' 
apply to any commons or waste lands whereon aei 
common are vested solely in the lord of the mtfor- 

A production of a newspaper containing ndi 
as aforesaid shall be evidence of the same hafii? ^| 
and the inclosure shall, until the contrary is pronii 
to have taken place at the time specified in neti 
ment. 

32. Appointment of valuer to be con/irmed Hf 
— An appointment of a valuer after the pssaafi] 
shall not be valid until it has been confirmed \j^^ 
sioners. The Conmiissioners may disapproTt cifi^ 
the ground of his incompetency, interest, wuttf ' 
or any reasonable cause, and where thejjr so 
valuer may call a meeting, and a meetinf aif ^' 
appoint, and another peraon appointed (tabieektol^^' 
of the Commissioners) to be valuer in like 
previous meeting had been held and no tilMikit 
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1, and 8o on until a yalner approTed by the 
appointed. 

Qeneral Amendment 

of sect. 105 of the IneloMwre Act, 1845, ae to 
partitiona, — The prorisionB of Motion one 
) of the Inoloeore Act, 1845, relating to the 
nfirmation of an award of indoanre of the 
)artitionB aet forth in such award, ihall apply 
ihange, partition, and diviBlon of intermixed 
to effect in pursuance of the Indosure Acts, 
separate orders, and not included in an award 



Part m. 
MisceUaneouM, 

certoMi parti of the Inelotwre Aet, 1845, <ind 
w ae to reports, — There shall be repealed so 

thirty of the Inoloeure Act, 1845, as pre- 

to the quantitj of land to be aUotted to 
nds; also the twenty-fourth, twenty-fifth, 
id twenty-serenth sections of the Incloeure 

the Indosure Commissioners shall not be 
eat, in their general annual report, any of 
in relation to the regulation or indosure of 

they may have stated in any other reports 
in pursuance of this Act in rolation to such 
ley may refer to such .other reports, or giro a 
t*, or otiierwise deal with the same as may be 
at. 
a>ppVy to metropolitan commons, — This Act, 

expressly proTided, shall not apply to any 
mmon within the meaning of the Metropolitan 
1866 and 1889. 

. regulated tmder Aet not to he inclosed without 
lament. — Where an Act of Parliament has been 
ig a proTisional order under this Act for the 

common, then, subject to and without pre- 
)yi8ions of that order, such common shall not, 
xt thereof, be inclosed without the sanction of 
equently obtained. 

Definitions, 
s. — In. this Act, unless the context otherwise 

means any land subject to be indosed under 
re Acts, 1845 to 1868 : 

L of a manor" means and includes any land 
of waste land of any manor on which the 
luoh manor hare rights of common, or of any 
tt to any rights of common which may be 
t all times of the year for cattle lerant and 
)r to any rights of common ifhich may be 
; all times of the year, and are liot limited by 
stints : 

sludes a body corporate : 
Lots, 1845 to 1868," means the Acts men- 
the schedule hereto, and each of the Acts 
in the said schedule may be dted by the 

in such schedule in that behalf mentioned ; 
ibove mentioned Acts together with this 
be cited as " The Indosure Acts, 1845 to 



borough " means any place for the time being 
the Act of the session of the fifth and sixth 
18 reign of King William the Fourth, chapter 
, intituled " An Act to provide for the regu- 
unioipal corporations in England and Wales," 
fcs amending the same : 

it Act district" means any area subject to 
;tion of any commissioners, trustees, or other 
nested by any local Act of Parliament with 
improving, deansing, lighting, or paving any 



** Local government district " has the same meaning as it 
has in the PubUc Health Act, 1875. 

SOHEDULK. 



Tear and Chapter. 



8 ft 9 Vict c. 11& 



9 * 10 Vict. o. 70. 



10 ft 11 Vict 0. IIL 



11 ft 12 Vict a 99. 



12 ft 18 Vict. & 88. 



14 ft 15 Vict c. 58. 



Ik ft 16 Vict 0. 79. 



17 ft 18 Vict, a 97. 



20 ft 21 Vict & 81. 



22 ft 23 Vict, c 48. 



81 ft 82 Vict c. 89. 



Title. 



An Act to fsoiliUte the 
indosure and improve- 
ment of commons and 
lands hdd in common, 
the exchange of lands, 
and the division of 
intermixed lands ; to 

Srovide remedies for 
efective or incomplete 
executions, and for the 
nou-exeoution of the 
powers of general and 
local Indosure Acts, 
and to provide for the 
revival of such powers 
in certain cases. 

An Act to amend the Act 
to facilitate the indo- 
sure and improvement 
of commons. 

An Act to extend the 

Jirovisions of the Act 
or the indosure and 
improvement of oom- 
mens. 

An Act to further extend 
the provisions of the 
Act fer the indosure 
and improvement of 
oommons. 

An Act further to fadli- 
tate the inclosuro of 
oommons and the im- 
provement of commons 
and other lands. 

An Act to consolidate and 
continue the Copyhold 
and Indosure Commis- 
sions, and to provide 
for the oompleUon of 

Srooeediogs under the 
'ithe Commutation 
Acts. 
An Act to amend and 
further extend the Acts 
for the indosure, ex- 
change, and improve- 
ment of land. 
An Act to amend and ex. 
tend the Acts for the 
indosure, exchange, 
and improvement of 
land. 

An Act to explain and 
amend the Indosure 
Acts. 

An Act to amend and ex- 
tend the provisions of 
the Acts for the indo- 
sure, exchange, and im- 
provement of land. 

An Act to alter certain 
provisions in the Acts 
lor the commutation of 
tithes, the Copyhold 
Acts, and the Acts for 
the indosure, exchange, 
and improvement of 
land, and to make pro. 
vision towards the ex- 

gense of the Copy- 
old, Indosure and 
Tithe Office. 



Short Title.' 



The Indosure 
Act, 1845. 



The Indosure 
Act, 1846. 

The Incloeare 
Act, 1847. 



The Indosure 
Act, 1848. 



The Indosure 
Act, 1849. 



The Indosure 
Commissiouera 
Act, 1851. 



The Indosure 
Act, 1852. 



The Indosure 
Act, 1854. 



The Indosure 
Act, 1857. 

The Indosure 
Act, 1859. 



The Indosure, 
fta, Expenites 
Act, 1868. 
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WINTEB ASSIZES ACT. 

39 & 40 Vict. cap. 57. 

An Act to amend the Law reepecting the holding of Winter 

Assizea. — [llth Aiigustf 1876.] 

Whereas it is usual to hold winter assizes in some counties, 
and not to hold them in other counties in which there are but 
few prisoners awaiting trial, and it is expedient to provide 
for the more speedy trial of such last-mentioned prisoners : 

Be it further enacted by the Queen's most ezoeUent Majesty, 
by and with the adyioe and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. Short title. — This Act may be cited as '^ The Winter Assizes 
Act, 1876." 

2. Pmver by Order in Council to unite counties for purpose 
of winter assizes. — Where it appears to Her Majesty that by 
reason of the small number of prisoners or otherwise it is 
usually inexpedient to hold separate winter assizes for any 
county, it shall be lawful for Her Majesty by Order in Council 
from time to time to provide in such manner and subject to 
such regulations as to Her Majesty may seem meet for all or 
any of the following matters : 

(1-) For uniting such county for the purpose of winter 

assizes to any neighbouring county or counties ; and 
(2.) For the appointment of the place or places at which 
winter assizes are tp be held for such united counties, 
with power to direct that they shall be held at dif- 
ferent places in different years ; and 
(3.) For the jurisdiction of the court and the attendance, 
jurisdiction, authority, and duty of sheriffs, gaolers, 
officers, jurors, and persons, the use of any prison, the 
removal of prisoners, the alteration of any commissions, 
writs, precepts, indictments, recognizances, proceed- 
ings, and documents, the transmission of recognizances, 
inquisitions, and documents, and the expenses of pro- 
secutors and witnesses, and of maintaining and remov- 
ing prisoners, so far as may seem to Her Majesty 
necessary for carrying into effect an Order in Council 
under this Act ; and 
(4.) For any matters which appear to Her Majesty to be 
necessary or proper for carrying into effect an Order 
in Council under this Act. 
An Order in Council purporting to be made in pursuance of 
this Act shall be deemed to be within the powers of this Act, 
and shall while it is in force have effect as if it were enacted 
in this Act, and for all the purposes of the holding of the 
winter assizes the counties united by the Order shall, subject 
to the provisions of the Order, be deemed to be one county, and 
the winter assizes held in and for such united county shall be 
deemed also to be held in and for each of the constituent 
counties. 

3. Provision as to Order in Council. — Her Majesty may 
from time to time by Oirder in Council revoke, alter, or add to 
any Order made in pursuance of this Act. 

Every Order in Council made in pursuance of this Act shall 
be published in the London Gazette and laid before both 
Houses of Parliament within one month after it is made, if 
Parliament is then sitting, and if not, within one month after 
the then next meeting of Parliament. 

4. Application of existing Acts as to alteration of circuits. — 
All enactments relating to the power of Her Majesty to alter 
the circuits of the judges, or places at which assizes are holden, 
or otherwise relating to assizes and circuits, shall apply and 
may be put in force for the purpose of carrying into effect this 
Act or any Order made thereunder. 

5. Provision for neighbouring counties to Central Criminal 
Court district. — ^It shall be lawful for Her Majesty from time 
to time by Order in Council to direct that, subject to any 
exceptions contained in the Order, the jurisdiction of the 
justices and judges of the Central Criminal Court at any session 
of oyer and terminer and gaol delivery held for the Central 
Criminal Court district in the months of November, December, 
or January, shall extend to any neighbouring oounly or part of 
a county mentioned in the Order as if such oounty or part of a 



rv 



county were included within the limits of the Cenfa 
Court district, and to apply, with such modifieatumi 
tions (if any) as to Her Majesly may seem fit, ( 
Criminal Court Act to the said county or part of i » 
offences committed therein as if the same vere a 
part of a county mentioned in that Act. 

An Order in Council purportingr to be made in ps 
this section shall be deemed to be within the p^3w« 
Act, and shall, while it is in force, have effect u 
enacted in this Act. 

6. D^nitions. — In this Act — 
The expression " winter assizes " means any ooozt 
or any sessions of oyer and terminer or gaol M: 
in the month of November, the month of Deoeabt 
month of January. 
The expression "Central Criminal Court diitnet 
the district within the limits of the Act of & 
of the fourth and fifth years of the reign of Eisf 
the Fourth, chapter thirty-six, intituled "Aa 
establi^ing a new court for the trial of offenoBi a 
in the metropolis and parts adjoining ; " and tbea 
" Central Criminal Court Act " m^ns the last« 
Act. 
The expression "county" in this Act shall iadi 
county of a city or county of a town, and aoj i&di 
of any county as is constituted by Order in Coud 
the Act passed in the third and fourth yaui i 
William the Fourth, chapter seventy-one, and b 
" An Act for the appointment of convenient pkem 
holding of Assizes in England and Wales." 



PAEOCHIAL BEOOBDS ACT. 

39 A 40 Vict cap. 58. 

An Act to amend the Law relating to Paroekki As 

[llth August, 1876.] 

Whereas doubts have arisen as to whether tiw PnhBeli 
(Ireland) Act, 1867, Amendment Act, 1875, appbestta 
register books kept in duplicate under 7 ASTiettS 
the officiating ministers of the Church in the ssidA^i' 
to as the Church of Ireland, or in this Act referred ie« 
said Church ; and it is desirable that said doabb flv 
removed, and the said book excluded from tiie 
the said Public Becords (Ireland) Act, 1867, 
1875 : 

And whereas books called or known as "TMayw 
containing entries relating to matters other ^^}^ 
burials, and marriages, have been kept in many pw 
Ireland, and it is desirable that same should >^ ^ ^ 
from said parishes, and accordingly that same afcfltMj 
deemed "records'* within the meaning of the said kiki^ 
Act : 

And whereas many parishes contain fit and seem 
for the safe custody of their records, and other 
hereafter construct or obtain such fit and secoie ^ 
it is desirable to give the Master of the BoHs in Inhi^ 
powers to deal with such oases : 

Be it therefore enacted by the Queen's most exe^ 
by and with the advice and consent of the Lords $ 
Temporal, and Commons, in this present ParfianHst 
and by the authority of the same, as follows : 

1. Short title.— ^Hua Act may be cited for all 1 
"The Parochial Becords Act, 1876." 

2. Interpretation. — The description " Master cf * 
shall mean " Master of the Bolls of Ireland.'* 

3. Act to he read loith other Acts.— The Pebb: 
(Ireland) Act. 1867, the Public Becords (ItehaA) ^^ 
Amendment Act, 1875, and this Act, shall be lo^ ^ 
strued together as one Act. 

4. ** Record** in 38 A 39 Vict. c. 59, skdl ^ 
marriage or vestry hooks, and such hooks, tf ttMud, 
restored.— The term " record " in the PuUic Stcorii 
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Linendment Act, 1875, shall not mean or be held 
any marriage register books kept pnrsoant to the 
f the Act for Marriages in Ireland (7 & 8 Vict, 
bo any vestry books which contain entries axdn- 
ag to matters other than bi4)tiBms, burials, and 
Eknd in any oases where sndi books have been 
order of the Master of the Bolls they shall be 
f a farther order of the Master of the Bolls to the 
7 rector, yioar, or onrate of the said CJhnrch in the 
ich such records belong. 

of Rolls ma/y make special orders in ease of parish 
safe buildings f<yr records. — ^The Master of the Bolls 
fied by a report or reports to be from time to time 

on his request by one of their officials nominated 
Uf by the Commissioners of Public Works in 

said Commissioners being hereby authorised and 
the request of the Master of the Bolls to obtain 
or reports) that *< records" are kopt in fit and 
fs, and that due proyision is made for their safe 
3r and permit the same to remain in the care of 
ioar, or curate of the said church in the parish to 
"eoords belong ; and may, in the case of parishes 
la have been removed by the Master of the Bolls 
ict, if satisfied by such report as aforesaid that fit 
ommodation has been provided for said records, 
•vision made for their future custody, order said 
e committed to the charge of any rector, vicar, or 
3 said church in the' parish to which such records 
Tided always, that the Master of the Bolls may at 
satisfied that any records permitted to be retained 
1 to such charge as aforesaid under this section are 

and unsafe buildings, or that due provision is not 
eir safe custody, as soon as conveniently may be, 
ts directed to the several persons having the care 

record or records, ordering such persons to allow 
» be removed from its or their place of custody, 
d in the Becord Office ; and such records shall in 
rs be regarded as within all the provisions of the 
rds (Ireland) Act, 1867, Amendment Act, 1875, 
ars made in relation thereto shall have the same 
e attended with the same consequences, as if made 
Let. 

I reports to he made to the Master of the Rolls, — 
r, vicar, or curate to whose custody any such 
I be entrusted under the provisions of this Act, 
n every year make a report to the Master of the 
ih time and in such form as the Master of the BoUs 
[me to time prescribe, touching the condition and 
3f the records so entrusted to him, and of the 
tehich the same are kept. 

of examining and certifying copies of records 

third officer in Record Qffiice. — ^AU the powers of 
md certifying copies of records conferred by the 

Acts upon tiie Deputy Keeper of the Beoords and 
it Deputy Keeper of the Beoords may at any time 
1 by the officer who shall be next in rank in the 
rd Office after the Assistant Deputy Keeper of the 
id every copy of a record in the custody of the 
he Bolls certified by such officer, and purporting to 

stamped with the seal of the Public Becord Office, 
3eived as evidence in every court of justice and 
legal tribunal, and before either House of Parlia- 
' committee of either House, without any further or 

thereof, in every case in which the original record 
been received there as evidence. 



PPELLATE JURISDICTION ACT. 

39 & 40 Vict. cap. 59. 

unending the Law in respect of the Appellate JwriS' 
f the House of Lords, and for other pwposes, — 
gust, 1876.] 

ftoted by the Queen's most excellent Majesty, by 
he advioe and oomaent of the Lords Spizitul and 



Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

Prelimina/ry, 

1. Short title.—ThiB Act may be dted for all purposes as 
" The Appellate Jurisdiction Act, 1876." 

2. CommwicerMnt of Act. — ^This Act shall, except where it is 
otherwise expressly provided, come into operation on the first 
day of November one thousand eight hundred and seventy-six, 
which day is hereinafter referred to as the oommenoement of 
this Act. 

Appeal. 

8. Cases in which appeal lies to House of Lords. — Subject as 
in this Act mentioned an appeal shall lie to the House of 
Lords from any order or judgment bf any of the courts follow- 
ing ; that is to say, 

(1.) Of Her Majesty's Court of Appeal in England ; and 
(2.) Of any Court in Scotland from which error or an appeal 
at or immediately before the commencement of this 
Act lay to the House of Lords by common law or by 
statute; and 
(3.) Of any Court in Ireland from which error or an appeal 
at or immediately before the commencement of this 
Act lay to the House of Lords by common law or by 
statute. 
4. Form of appeal to House of Lords. — Every appeal shall be 
brought by way of petition to the House of Lords, praying 
that the matter of the order or judgment appealed agttinst may 
be reviewed before Her Majesty the Queen in her Court of Par- 
liament, in order that the said Court may determine what of 
right, and according to the law and custom of this realm, 
ought to be done in the subject-matter of such appeal. 

6. Attenda/nce of certain number of Lords of Appeal required 
at hearing and determination of appeals. — An appeal shall not 
be heard and determined by tiie House of Lords unless there 
are present at such hearing and determination not less than 
three of the following persons, in this Act designated Lords of 
Appeal ; that is to say, 

(1.) The Lord Chancellor of Great Britain for the time 

being; and 
(2.) The Lords of Appeal in Ordinary to be appointed as in 

this Act mentioned ; and 

(3.) Such Peers of Parliament as are for the time being 

holding or have held any of the offices in this Act 

described as high judicial offices. 

6. Appointment of Lords of Appeal in Ordinary by Her 

Majesty. — For the purpose of aiding the House of Lords in the 

hearing and determination of appeals. Her Majesty may, at 

any time after the passing of this Act, by letters patent appoint 

two qualified persons to be Lords of Appeal in Ordinary, but 

such appointment shall not take effect until the oommenoement 

of this Act. 

A person shall not be qualified to be appointed by Her 
Majesty a Lord of Appeal in Ordinary unless ha has been at or 
before the time of his appointment the holder for a period of 
not less than two years of some one or more of the offices in 
this Act described as high judicial offices, or has been at or 
before such time as aforesaid, for not less than fifteen yea.r8, a 
practising barrister in England or Ireland, or a practising 
advocate in Scotland. 

Every Lord of Appeal in Ordinary shall hold his office during 
good behaviour, and shall continue to hold the same notwith- 
standing the demise of the Crown, but he may be removed 
from such office on the address of both Houses of Parliament. 

There shall be i>aid to every Lord of Appeal in Ordinary a 
salary of six thousand pounds a year. 

Every Lord of AppmJ in Ordinary, unless he is otherwise 
entitled to sit as a member of the House of Lords, shall by 
virtue and aocording to the date of his appointment be 
entitled during his life to rank as a Baron by such style as 
Her Majesty may be pleased to appoint, and shall during the 
time that he oontinuee in his office as a Lord of Appeal in 
Ordinary, and no longfer, be entitled to a writ of summons to 
attend, and to sit and vote in the House of Lords ; his dignity 
M a Lord of Ptariiament shall not descend to his hairs. 
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On any Lord of Appeal in Ordinarj Tacating his office, by 
death, resignation, or otherwise, Her Majesty may fill np the 
vacancy by the appointment of another qualified person. 

A Lord of Appeal in Ordinary shall, if a Privy Coonoillor, 
be a member of the Jadidal Committee of the Privy Council, 
and, subject to the due performanoe by a Lord of Appeal in 
Ordinary ef his duties as to the hearing and determining of 
appeals in the House of Lords, it shall be his duty, being a 
Privy Councillor, to sit and act as a member of the Judicial 
Committee of the Privy Council. 

7. P«n«on of Lord of Appeal in Ordinary. — Her Biajeety may 
by letters patent grant to any Lord of Appeal in Ordinary, 
who has served for fifteen years, or is disabled by permanent 
infirmity from the performance of the duties of his office, a 
pension by way of annuity to be continued during his life 
equal in amount to the pension which might under similar 
circumstances be granted to the Master of the Bolls, in pursu- 
ance of the Supreme Court of Judicature Act, 1873. 

Previous service in any office described in this Act as a high 
judicial office shall for the purposes of pension be deemed 
equivalent to service in the office of a Lord of Appeal in 
Ordinary under this Act. 

The salary and pension payable to a Lord of Appeal in 
Ordinary shall be charged on and paid out of the Consolidated 
Fund of the United Kingdom, and shall accrue due from day 
to day, and shall be payable to the person entitled thereto, or 
to his executors and administrators, at such intervals in every 
year, not being longer than three months, as the Treasury may 
from time to time determine. 

8. Hearing and determination oj appeals during prorogaMon 
of Parliament — For preventing delay in the administration of 
justice, the House of Lords may sit and act for the purpose of 
hearing and determining appeals, and also for the purpose of 
Lords of Appeal in Ordinary taking their seats and the oaths, 
during any prorogation of Parliament, at such time and in 
such manner as may be appointed by order of the House of 
Lords made during tiie preceding session of Parliament ; and 
all orders and proceedings of the said House in relation to 
appeals and matters connected therewith during such proroga- 
tion, shall be as valid as if Parliament had been then sitting, 
but no business other than the hearing and determination of 
appeals and the matters connected therewith, and Lords of 
Appeal in Ordinary taking their seats and the oaths as afore- 
said, shall be transacted by such House during such proroga- 
tion. 

Any order of the House of Lords may for the purposes of 
this Act be made at any time after the passing of this Act. 

9. Hearing a/nd determination of appeals dwring dieeolution 
of Parliament. — ^If on the occasion of a dissolution of Parlia- 
ment Her Majesty is graciously pleased to think that it would 
be expedient, with a view to prevent delay in the administra- 
tion of justice, to provide for the hearing and determination of 
appeals during such dissolution, it shall be lawful for Her 
Majesty, by writing under her sign manual, to authorise the 
Lords of Appeal in the name of the House of Lords to hear 
and determine appeals during the dissolution of Parliament, 
and for that purpose to sit in the House of Lords at such 
times as may be thought expedient ; and upon such authority 
as aforesaid oeing given by Her Majesty, the Lords of Appeal 
may, during such dissolution, hear and determine appeals and 
act in all matters in relation thereto in the same manner in all 
respects as if their sittings were a continuation of the sittings 
of the House of Lords, and may in the name of the House of 
Lords exercise the jurisdiction of the House of Jjords 
accordingly. 

10. Saving as to fiat [of Attorney -Generdl.— An appeal shall 
not be entertained by the House of Lords without t^e consent 
of the Attomey*€}eneral or other law officer of the Crown in 
any case where proceedings in error or on appeal could not 
hitherto have been had in the House of Lords without the flat 
or consent of such officer. 

11. Procedure under Act to eupersede all other procedure^'^ 
After the commencement of this Act error shall not lie to the 
House of Lords, and an appeal shall not lie from any of the 




courts from which an app6ftl to th^ House of I/xdt k 
this Act, except in manner prorided by this let, sad ■ 
such conditions as to the valae of the snbject-m^terisi 
and as to giving security for ooete, and as to the tos 
which the appeal shall be brought, and generaUy si toiSi 
of practice and procedure, or otherwise, as mij be iop 
orders of the House of Lords. 

12. Certain eoMe excluded from appeal. — ^fimpt fm: 
may be authorised by orders of the House of Loriia^ 
shall not lie to the House of Lords from mnj eoczialU 
or Ireland in any case, which aoeording to tbe Isvcps 
hitherto in use, could not haTe been re ? i ew e d hj tftrti 
either in error or on appeaL 

18. Provision as to pending hueineu, — NotkJ*; ii ft 
contained shall aifeot the jurisdiction of ^Eamik 
in respect of any error or appeal pending therabiftW 
of the oommenoement of this Act, and aqy e^dkm 
appeal may be heard and determined, and til [HMri |p 
relation thereto may be conducted, in the sasie shobi 
respects as if this Act had not pamed. 

^mendmetii of Ads. 

U. Amendment of the Act of 34^35 Vid. c 91,fM| 
the constitution of the Privy CowneU. — ^WhsnaslyAili 
the session of the thirty-fourth and thirty^ftt psai 
reign of Her present Majesty, chapter mnety-ose, aA 
" An Act to make further provision for the despstottf U 
by the Judicial Committee of the Privy Coundl," Hslt 
was empowered to appoint and did app<nnt four p«Mi| 
fled as in that Act mentioned to act as members eftkM 
Committee of the Privy CouncU at such salariei HSiii 
said Act mentioned, in this Act referred to ai pud hi$ 
the Judicial Committee of the Privy Council : 

And whereas the power given by the said AoC of fi^f 
vacancies oocasioned by death, or otherwise, ia th all 
the persons so appointed, has U^sed by efflux of io^iiil 
Majesty has no power to fill any such vaeandes : 

Be it enacted, that wheniever any two of the pud M|p 
the Judicial Committee of the Privy CoumiI fan ■ 
resigned, Her Majeety may appoint a third Lordefi|pi 
OrdLiary in addition to the Lords of Appeal in Ot&t^ 
inbefore authorised to be appointed, and on ik iii 
resignation of the remaining two paid Judges of ttiM 
Committee of the Privy Council Her Majesty bsw'' 
fourth Lord of Appeal in Ordinary in ad di tios totislrf 
Appeal in Ordinary aforesaid ; and may frosi tisitoii' 
up any vacancies oocurring in the offioei of ssdk 9iii 
fourth Lord of Appeal in Ordinary. 

Any Lord of Appeal in Ordinary appointed ii ; 
this section shall be appointed in the sasM 
office by the same tenure, be entitled to the 
pension, and in all respects be in the same 
were a Lord of Appeal in Ordinary appointed is p 
the power in this Act before given to Her Majeitif . 

Her Majesty may by Order in Council, with te i 
Judicial Committee of Her Majeetr'B Pri^y Cotaoaei 
of them, of whom the Lord Chano^lor shall be on^i ' 
archbishops and bishops being members of H« 
Privy Council, or any two of them, make mlee far 
dance, on the hearing of eooleeiaatioal oases 
said Committee of such number of the archbishnptwdj 
of the Church of England as may be detenunsd I71 

The rules may provide for the assessors beisf 1 
one or more year or years, or by rotation or otbeivi^^ 
filling up any temporary or other vacancies in ^ 
assessor. 

Any rule made in puxsoance of this aeoliai M < 
before each House of Parliament within forty d^i 1 
made, if Parliament be then sitting, or, if not ^' . 
within forty days after the oommenoement of ^ ^' 
session of Parliament. . 

If either House of Parliament preeent tn tddn** 
Majesty within forty days after any such role fai^ 
bef(»e such House, praying that anj snbh ruleBQ^P 
Her Majesty may therefupon by Order in Oaad^ 
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and the mle so annulled shall thenceforth become void, 
tthont prejudice nerertheless to the making of any other 
1 its place, or to the validity of anything which may in 
Mniime have been done nnder any such rule. 
Ammidmmt of the Supreme Court of Judicature Acts in 
m to Her Ma^esty^s Court of Appeal. — ^Whereas it is 
imt to amend the constitution of Her Majesty's Court of 
il in mannw hereinafter mentioned : Be it enacted, that 
Aall be repealed so much of the fourth section of the 
■e Court of Judicature Act, 1875, as provides that the 
ay Judges of Her Majestjr's Court of Appeal (in this Act 
Bd to as " the Court of Appeal ") shall not exceed three at 
Be time. 

idditlon to the number of ordinary Judges of the Court 
peal authorised to be appointed by the Supreme Court 
;dioature Act, 1875, Her Majesty may appoint three 
onal ordinary Judges of that court. 
first three appointments of additional Judges under this 
mH be made by such transfer to the Court of Appeal as 
lis section mentioned of three Judges of the High Court 
tioe, and the vacancies so created in the High Court of 
» shall not be filled up, except in the event and to the 
liereinafter mentioned. 

Majesty may by writing, under her Sign Manual, either 
or after the commencement thereof, transfer to the 
of Appeal from the following Divisions of the High 
of Justice, that is to say, the Queen's Bench Division, 
nmon Pleas Division, and the Exchequer Division, such 
Judges of the said Divisions, not exceeding three in 
r, as to Her Majesty may seem meet, each of whom shall 
a Judge of any one or more of such Divisions for not 
two years previously to his appointment, and shall 
ex-officio Judge of the Court of Appeal ; and every 
transferred shall be deemed an additional ordinary 
>f the Court of Appeal in the same manner as if he had 
^pointed such Judge by letters patent. No Judge shall 
rtmsferred without his own consent. 
7 additional ordinary Judge of the said Court of Appeal 
^^ in pursuance of this Act shall be subject to the 
ons of sections twenty-nine and thirty-seven of the 
a.e Court of Judicature Act, 1873, and shall be under 
Sation to go circuits and to act as Commissioners under 
K4dons of assize or other commissions authorised to be 
Kn pursuance of the said Act, in the same manner in all 
i« as if he were a Judge of the High Court of Justice. 
-< shall be paid to every additional ordinary judge ap- 
1. in pursuance of this Act, in addition to the salary 
kie would otherwise receive as an ordinary Judge of the 
of Appeal, such sum on account of his expenses on 

•r under such commission as aforesaid as may be ap- 

by the Treasury upon the recommendation of the Lord 
aQor. 

fe. of the Judges of the High Court of Justice who is in 
aioe of this Act transferred to the Court of Appeal, by 
r under the Sign Manual of Her Majesty, sUall retain 
Beers as are attached to his person as such Judge, and 
|K>inted and removeable by him at his pleasure, in pur- 

of the Supreme Court of Judicature Act, 1873, and 
loers so attached shaU have the same rank, and ho?d 
ffices by the same tenure, and upon the same terms and 
ons, and receive the same salaries, and if entitled to 
IB be entitled to the same pensions, and shall, as nearly 

l>e, perform the same duties as if the Judges to whom 
^ attached had not been transferred to the Court of 

Hit as aforesaid, the provisions of the Supreme Court of 
•ture Acts, 1873 and 1 875, for the time being in force in 
1 to the appointment of ordinary Judges of Her Ma- 

Oourt of Appeal, and to their tenure of office, and to 
K^eoedence, and to their salaries and pensions, and to the 

"to be attached to such Judges, and all other provisions 
^ to such ordinary Judges, shall apply to the additional 
fy Judges appointed in pursuance of this section in 
He manner as they apply to the other ordinary Judges of 
.^ Court. 

the purpose of a transfer to the Court of Appeal under 



this section, service as a Judge in a court whose jurisdiction is 
transferred to the High Court shall be deemed to have been 
service as a Judge in any one or more of such Divisions of the 
High Court as are in this section in that behalf mentiened ; 
and for the purpose of the pension of any person appointed 
under this Act, an additional ordinary Judge of Appeal, service 
in the High Court of Justice, or in any Court whose juris- 
diction is transferred to the High Court of Justice or to the 
Cburt of Appeal, shall be deemed to have been service in the 
Court of AppeaL 

16. Orders in relati(m to conduct of business in Her Majesty's 
Court of Appeal.— Ordern for constituting and holding divi- 
sional courts of the Court of Appeal, and for regulating the 
sittings of the Court of Appeal, and of the divisional courts of 
Appeal, may be made, and when made, in like manner rescinded 
or altered by the President of the Court of Appeal, with the 
concurrence of the ordinary Judges of the Court of Appeal, or 
any three of them ; and so much of section seventeen of " The 
Supreme Court of Judicature Act, 1875," as relates to the 
regcdation of any matters subject to be regulated by orders 
under this section, and so much of any rules of court as may 
be inconsistent with any order made under this section, shall 
be repealed, without prejudice nevertheless to any rules of 
court made in pursuance of the section so repealed, so long as 
such rules of court remain unaffected by orders made in pur- 
suance of this section. 

17. Regulations as to business of High Court of Justice and 
divisional courts of High Courf.— On and after the first day of 
December, one thousand eight hundred and seventy-six, every 
action and proceeding in the High Court of Justice, and all 
business arising out of the same, except as is hereinafter pro- 
vided, shall, so far as practicable and convenient, be heard, 
determined, and disposed of before a single Judge, and all 
proceedings in an action subsequent to the hearing or trial, 
and down to and including the final judgment or order, except 
as aforesaid, and always excepting any proceedings on appeal 
in the Court of Appeal, shall, so far as is practicable and con- 
vonient, be had and taken before the Judge before whom the trial 
or hearing of the cause took place : Provided, nevertheless, that 
divisional courts of the High Court of Justice may be held for 
the transaction of any business which may for the time being 
be ordered by rules of court to be heard by a divisional court ; 
and any such divisional court when held shall be constituted 
of two Judges of the court and no more, unless the President 
of the Division to which such divisional court belongs, with 
the concurrence of the other Judges of such Division, or a 
majority thereof, is of opinion that such divisional court should 
be constituted of a greater number of judges than two, in 
which case such court may be constituted of such number of 
Judges as the President, with such concurrence as aforesaid, 
may think expedient; nevertheless, the decisions of a divi- 
sional court shall not be invalidated by reason of such court 
being constituted of a greater number than two Judges ; and 

Rules of court for carrying into effect the enactments con- 
tained in this section shall be made on or before the first day 
of December one thousand eight hundred and seventy-six, and 
may be afterwards altered, and all rules of court to be made 
after the passing of this Act, whether made under the 
Supreme Court of Judicature Act, 1875, or this Act, shall be 
made by any three or more of the following persons, of whom 
the Lord Chancellor shall be one, namely, the Lord Chancellor, 
the Lord Chief Justice of England, the Master of the Bolls, 
the Lord Chief Justice of the Common Pleas, the Lord Chief 
Baron of the Exchequer, and four other Judges of the Supreme 
Court of Judicature, to be from time to time appointed for the 
purpose by the Lord Chancellor in writing under his hand, such 
appointment to continue for such time as shall be specified 
therein, and all such rules of court shall be laid before each 
House of Parliament within such time and subject to be 
annulled in such manner as is provided by the Supreme Court 
of Judicature Act, 1875. 

There shall be repealed on and after the first day of De- 
cember, one thousand eight hundred and seventy-six, so much 
of sections forty, forty-one, forty-two, forty-three, forty-four, 
and forty-six of the Supreme Court of Judicature Act, 1873, as 
is inconsistent with the provisions of this section. 
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18. FoU!«r in certain events to fill vaeancits otcationed in 
High Court of Jiulice by mnccal o/ Judges to Ci»irt of Appeal. 
— Wbenerec any two ot the Baid paid JadgM of the JadiclaJ 
Comniittoa of the Privy Conooil have di»d or resigned, Her 
Uajeaty may, npon an address from both Honaex of Parlia- 
Inect, representing that the et&te of baginesa in the High Conrt 
of Jnstico U snoh u to teqnira the appointment of an addi- 
tional indge, Gil up one of the vaoaDciee created by the transfer 
hereinbefore antiorieed, by appointing one net Judge of the 
Baid Sigh Coort in any difinon thereof ; and on the death 
or retirement of the remaining too paid Jadgen of the said 
JndioiBJ Committee, Her Hajeaty may, upon the like addreM, 
fill up in like manner another of the sud vaoanaies, and from 
time (<l tiioe fill up any Taoandeg oooarring in the offices of 
jadges BO appointed, 

19. Atlandaiuo of Judjg* of High Covrt of Juatice cut Court 
nf Appeal — Where a Judge »rf the High Court ot Juatioo has 
1)ean requested to attend as an additional Jadge at the sittinga 
of the Court of Appeal under eeotian toor oE the Supremo 
Court of Judicature Act, 1873, such jndgo ahall, although 
thu period has expired during nhich hta attendance 
FcqueBtod, attend the sittinga of the Court ot Appeal toi 
purpose o! giring Jodgment or othorwiBe in relation to 
cane which may have been heard by the Court of Appeal during 
his attendanoe on the Court ot Appeal. 

30. J.ni«nJnicn( of JadicaiKre Acii a* lo ajipeals from High 
Court of Jititice in certoin ctuM.— Where by Ant ot Parlia- 
ment it is provided Uiat the deoision of any court or judge, 
. the jnriedietion of ivhioh court or judge i> transferred to the 
High Court of Justiee, is to be final, an appeal shall not lie in 
any Buoh case from the decision ot the High Court of Justice, 
or ct any judge thereof, to Her Majeaty's Court of Appeal. 

21. Conlwuation until lit January, 1878, of seel. 34 of 
36 i SO Vi^l. c. 77, o) fa vacancies in lugal o^es.— Whereas by 
soatioD thirtj-foDT of the Supreme Court of Judii»Cnre Act, 
187S, it is enacted that upon the occurrence ot any vacancy 
in an office coming within Uie provisiong of section aeventy- 
iieven of the Supreme Court of Judicature Act, 1873, the 
i^oid High Chancellor of Great Britain may, with thi 
H-ncB of the Trauuiy, snspend the making any appointment 
to BUoh office for any period not later than the £rgt day 
January, one thousand eight hundred and seventy- seven, and 
may, if it he necessary, malce provision in snoh manner as he 
thinke fit for the temporary diaoharge in the meantime of the 
duties of guob office, and it is eipcdient to extend the said 
period as hereinafter mentioned : Be it therefore enactvd as 
follows : 

The said section shaU be construed ae if the first day of 
January one thougond eight hundred and seventy-eight were 
therein inserted in lieu of the first day of January one thousand 
eight hundred and HeTanty-aeven. 

23. Appoi-ntment of depatij by diitrict regieirars, — A district 
registrar of the Supreme Court of Judicature may from timi 
lo time, but in each case with the approval of the Lord 
Chancellor and subject to such regulations as the Lord 
ChinceUor may from time to time uiake, appoint a depnty, 
and all acta authorised or required to be done by, to, or before 
a district registrar may bo done by, to, or before any deputy 
so appointed ; Provided always, that in no oase such appoint- 
ment shall be made for a period exceeding three months. This 
section shaU come into force at the time of the passing of this 
Act. 

23. AppointimiU of t'ice-adiniral. judys, and o£i<ers qf VUe- 
Admiralty Con ri .^Whereas by the Vioe-Admiraity Courts 
Act, 1883, it is enacted, that " nothing in this Act oontainod 
shall be taken to affect the power of the Admiralty to 
any vico-admiral, or any judge, cogistror, marshal, i 
officer of any Vice- Admiralty Court, an boretoforo, by 
from the Admiralty, and by letters patent issued under the seal 
of the High Conrt of Admiralty of Engbiud!" 



.. vioe-admi™J, or a jodee- "Sirtnr, m 

other officer of a Tioe-Admiraity Court, may, ^ii 

of this Act, be eieroiwd by eoine writing lod^ lb 1 

the Admiralty, and the ee«l of the office of AimOi 

auoh form as the Admiral^ from time to time £nn, 

Every appointment so made eball have tbs mat A 

'ery vioe-admiral, judge, rogiatraJ, maJBhal, sid ctic 

I appointed shall have tba aaine jorisdictii*, jm 

anthority, and be snbjeot to the eame obligiSoa, u 1 1 

been appointed before the conimBnoement rf ll< ft 

Conrt ot Judicature Acta, 1873 and 1875, nate tieari 

High Court of Admiralty of England. 

•' Admiralty ■■ in this aection mesnathe tod Hip ii 
or the CammiBsioiiers for execmting Iiia offio^ k Wl I 
■noh Commissioners. 

Replal and D^nitione. 
34. Repeal of certain teetumi of t)u CitrcX Dicfii 
ond of the Supreme CoMrf .of Judicatun AtU.—ti^i 
of the Act tor better enforcing Cbnnih I>iK^Gii,ia 
the session of the third and fourtlt years d tiieni{i' 
present Majesty, chapter eighty-aix, and se^osi » 
twenty-one, and fifty-five of the Supreme Onntcif Jili 
Act, 1873, and section two ot the Sopreme Coort «(Wi 
Act, 197S, shall be repealed (with the exeepticn rf >)■ 
declares the day on wbioh tlist Adik' 

25. Dejinitioni :— " High judicial oJRcs ;—"*¥»»" 
-" Error." — In this Act, if not iDconsiatoit "itii 111 ■ 
the following expressions have tlie meaning heniriifci 
tively assigned to them ; that is to my, 

"High judicial office" meaoa anjof the f alloiBi ■ 



And whereas ai 
of Judicature Acti 
respect to the eior 
it is expedient to r 



9 the 



of the Supreme Court 
and 1B75, donbta have arisen with 
the said power of the Admiralty, and 
nuch doubts : Be it therefore anuoted 



that is 



oaay, 






The office of Lord Chanoellor ot Great I 

or of paid Judge of the Judicial CommittN «ldil 
Council, or of Judge of one al Her MajM/m 
courts ot Great Britain and Ireland : 

" Superior court* ot Great Britain and Irelioi'^ 
includes , — 

Aa to England, Her Hajesty's High Court of Iia 
Her Majeaty's Court of Appeal, and the jiqiB" 
of law and equity in England as they ta^ k* 
oonstitntion ot Her Majesty's High Cwnl d " 

As to Ireland, the superior courts ot law iK 9 

Dublin ; and 
Aa to Scotland, the Court of Session : 
" Error " includes a writ of error ot any protewH 

by way of error. 



39 ft 40 Vict. ca7. 60. 

.la Act to apply a sum out of the ConMUdctii W 
»»rBica of the year eadi-ng the (Airfv^n* doV <*• 
Ihoutanil eight hundred and seiieiity'ietm,iail'^ 
the Sttppliet granted in this SeMi'on of P«rlia»n'- 
Augiut, 1876.] 



POOR LAW AMENDMENT ACT. 






An; power ot the Admiralty to appoint or cancel the appoint- 1 made tor remedying these 



39 4 40 Vict. cap. 61. 

Alt Act lo provide for the hetlera 

and other loeitl areat, and to nyikt lundri W 

(fie laio relating lo Ihe Relief of lh« Poor in I<ifW 

.diiymi, 187G.] 

Whereas many parishes in England are diiiW' 
□□ions are farmed in a manner which resdai tW 
mcnts inconvenient, and wheroan otber uniouf >!'<■ 
extent for the purposes of the relief of the poor ui' 
admuustration. and it is expedient tbal iB^jTi-:" 
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u other amendaienta ore raqnired in the laws for 
he poor in Engkiid : 

«fora en&otad by, the Qaeen'a most eicelleDt 
md irith the adrioB uid oonsent of the Lords 
Temporal, and ConunonB, in thi> praaent Fulla- 
ed, and b; the anthoritj' of the Mune, sa foUowg ; 
7.) 

:al Qov»mment Board mof/ mait pnviivm for 
hes.—Whare any puish abaU bo dirided to a» to 
a or uiy of them iaotatod in tome ot^er pnjish or 
bhorwiae dotitched, the Looil Qovemment Board 
irheii they nhall lee St, after loeml inquiry to be 
>tice duly giTBQ to the olerk ot the peaoe of the 
DtioB in which the parta of the parish are »itnat«d 
iriahos to bo affected in the maimor prescribed or 
ed therein for the publication of paroohikl notiooB. 
ir, to take effect at the eipiration of BOcae period 
three months from the duy when a copy of anoh 
avB bean sent to the oyerseern, either tot con- 
iftrnte pnriaheH ont of the divided parish or for 
f some of the parts thereof with the pariah or 
irhioh the same may be locally tncladod, or to 
lay be annexod, aa shall appear to aach Board to 
onient, and proTiding where requisite foe a change 
of the parish or part of a. pariah. 
tnlli. of ralepfiyera object, the ordtr ihall he pro- 
— If one tenth in □nmber and rateable Taloe ot 
ppewing on the rate in force for the time being 
I the relief ot the poor in any parish aftoctod by 
all give notice to tba Local Government Board in 
ijection to the same, within three montha after 
b order aball have beeu aent to the overaeei 
(itectod thereby, the order shall be deemed to 
rder only, and ehatl be dealt with acoordinglj. 
parisha after nffiu ordor.— From and after 
day of March next enening the day when such 
objected to, shaU t&ko effoot, and in the caae of 
rder next onaaing the dat« of the Act of Pari! 
mg the Bsmo, the several parts of every parish 
rder shall apply ehall be and cootinuc to be co 
be manner directed by the aaid order, and the 
ho several pariabea Bffeat«d thereby ahall be 
nd shall be required to act as it each pariabes 
atitutod in the manner directed prior to the ' 

ttical divitions a-nd municipal boiiiularla n 

Nothing herein contained ahall apply to the i 

lions of parishes, nor to the constitution of aohool 

lont the BBDOtioD of the Bdncation Department, 

the bonndariea of any municipal borongh, and for 

of the election of members of Parliament and ot 

municipal boroughs, of the jary liata, of 

ID, and of the poljue and constables, the parisheH 

i to be deemed unaltered until new liata 

tables are appointiMl. 

■ii for highway d<atrict. — Where a parish affected 

shall be included in a highway district, ita eoiidi> 

ind the appointment of the waywarden thereof 

igcd according to the terms ot the order, whether 

□tents be diminished or increaaad thereby. 

a to bs appointed for the parish so cr«a(f(i.^EvBry 

tutod under this Act by the order of the Local 

Board shall, uotwithstanding tbo prohibitioD as to 

ent of overseera contained in the twentT-stnond 

Poor Law Amendment Act, 1844, be a pariah for 
rseer ehall be appointed, and for oil other lay and 
t to which a parish may bo liable or entitled, 
ig ot iuhabitants of the »ame qnalifled as in the 
rdinary parish shall bo deemed the Toatry meeting 
the rector, vicar, or perpetual curate having cure 
e greater part thereof ahall, when present, be the 
reof, nnleae the Local OovemmeDt Board shall 

their order which of suoh incumbents shall be 
n, and all thedooomenta ot the respective parishes 
nted and kept in ench place as the Local Oovetn- 
ly their order shall appoint. 



Profiribn for corrypemaUon. — If any peraon shall b* 
deprived of any office or employment, or if hisproSta inreapetft 
thereof ahall be diminished under or by reason ot any provt- 
sion of this Aot, the Local Oovemment Board may, if they ■«• 
St, award by tlieii order a oompensatioD to him, aocordiiv to 
their jodgment, to be paid out of anoh fund and in ench mannel 
'lall appear to them to be eqmtabte. 
Adj-astment to be made of projiertij ami dfhU. — The said 
Board shall make doe adjustment of the property, if any, and 
ot the debts or liabilities of the parishes among the sevsMl 
parta tlioreot according to the alt^rationa caaaed by the order, 
and the arrears of rates dno at the time when the ardor takat 
effect shall be recovered by the overseers or other officers pro- 
perly competent to do ao, and from the persona liable, as if 
there had been no alteration, and the juatioea, who shall mak« 
a county rate apoo any anoh parishes before a new basis for 
the same shall be cstahlished, shall make due provision therein 
for the altcrationa aforesaid. 

Provided that no person shall be liable to any rate made in 
the parish to which the part of tte pariah wherein his land 01 
premiaee shall be aituatcd may be added before the said twenty* 
fifth day of March. 

d. Endotcmenis for bencjit of divided pariiktMlia be aJecUi. 
— Nothing heroin contained shiLllprejudiao,Tary, or affectaay 
right, interest, or juriadiotson in or over any obaribable endow- 
ment which now ia, or hereafter shall be, applioablo for the 
benefit of a divided parish, as defined by section one of thia 
Act, or the inhabitants thereof. 

Poor Law A.m«ii'hafnts. 

10. Biiabaiids and ifives in icanUioiuBn.— When any tKO 
persona, being huaband and wife, aiiall be admitted into any 
workhoQse, and eitherof them shall be infirm, sick, or disabled 
by any injury, or above the aga of sixty years, it ahall be lawful 
for the guardians of the nnion or parish to which such work- 
hoose shall belong to permit in their discretion anoh hnshand 
and wife to live together, and every such case ahall be reported 
forthwith to the Local Oovemment Board. 

11. Local Qovemment Board aniter certain circamataneea m<m 
dissolve a uitiDn. — -If it nball appear to tbo Local Govemmeat 
Board that it is expedient for rectifying or simplifying the 
arcoa of mouagement or otherwise for tlie better administra- 
tion ot the relief of the poor that any union, whether formed 
under the Poor Law Amendment Aot, 1834, or otherwise, 
should be dissolved, the said Board may, after inquiry held in 
some one of the oniona to bo affected, after public notice, SO 
that at) pereons interested in the same may attend and be 
heard thereat, iasao thoir order for the disaolution of any SQOh 
union, and saoh diaaulntion ahall have the same effect and ba 
attended with the same coniequenoee an in the case of a union 
dissolved under the provisions of the said Aot of 1834. 

12. Diiiiiiofi of pariah into imirtti far election of g-nardtant. 
— The nineteenth section of the Poor law Amendment Aot, 
1844, ehall be repealed, and the Local (iovemment Board ma; 
by their order divide any parish into wards for the election of 
guardians, and determine the nomber of guardians to be 
elected for every such ward, having dne regard to the value of 
the rateable property therein ; and each aach ward ahall for the 
purpoaea of such election be deemed to be a separate pariab, 
except so far as the said board may otherwise order. 

13. ChanyBofiiame of union. — The Local Government Boafd 
lay, when they see fit, by their order change the name ot any 
nion and direct how auch obangc of name shall be published ; 
such change of name shall affect an; rights or obligations 
F, or seouritiee given by or to the said union, or render 

defective an; legal proceedings ioatitntod by or against the said 
union; and any le^ proceedings ma; bo continued or com- 
menced by or against the said nnion by tbeir new name whioh 
might have been continued or commenced b; or against tha 
union by their former name. 

14. Pauper* no( Jo uols at election of saardiana. — No person 
shall be entitled to rote in the election of a guardian or in the 
etectiun to on oflice uniUr the provisions of an; atatnte who 
shall be in receipt, of n-lief givun to himself or hie wife or 
ohild, or who shall have bean in receipt of such relief on an; 
day during the year last preceding anoh election. In the case 
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of any penon objected to on this gronnd a oertifioate from the 
elerk of the guardians under his hand shall be sufficient eri- 
denoe of such person having reoeired relief. 

15. QwixdiafM ofwiiona cmd pcbrishes may poAf for informa- 
Hon nqwired for the effectual discha/rge of dutieB. — The c^iar- 
dians of any union or parish, or the board of oyerseers of any 
parish incorporated under a local Act, may pay the reasonable 
expenses incurred in the preparation and collection of informa- 
tion required of or by them respecting any matter which is 
Bubmitted to their management, supervision, or control, and 
oharG^ the amount in the case of a union to their common 
fund or as general or special expenses, according as the subject- 
matter relates to the general concern of the union or district or 
to some separate part thereof, and in the case of the board of 
guardians of a parish or board of overseers to the fund under 
tiieir eontrol. 

16. Local Qoverrvmeni Board to settle payments to officers for 
thM same. — If the guardians or board of overseers require any 
such information from any of their officers, the amount pay- 
able may, if there be any disagreement on the subject, be 
settled by the Local GoveAmient Board. 

17. Superamnwition aUowofinces not affected &i/ services as 
registrar of marriages or sanitary officer. — If any officer seek 
a superannuation sllowance from the guardians of any union 
or parish, or from the overseers of any such parish under any 
statute applicable to such allowance, his service as a registrar 
of marriages, or under any of the provisions of the Sanitary 
Acts as de£^ed by the Public Health Act, 1875, or of 
that Act, shall not operate to prevent him from obtaining the 
same. 

18. T7ie 7 4* 8 Vict. c. 101, s. 25, extended.— The provisions 
contained in the twenty-fifth section of the Poor Law Amend- 
ment Act, 1844, relating to relief, whereby relief to a woman 
whose husband appears to be beyond the seas is to be given to 
her in the same manner and subject to the same conditions as 
if she were a widow, shall apply to a married woman living 
separate from her husband. 

19. Provisions against persons who desert their families. — 
Proceeding may be taken against any person who runs away 
and leaves his wife or his or her child chargeable, or whereby 
she or they or any of them shall become chargeable to any 
union or parish at any time within two years after the com- 
mission of the offence, and a summons or warrant in respect 
thereof may be issued upon the information of any relieving 
officer of the guardians stating that relief has been applied for 
on behalf of the wife or child, and that he is informed and 
believes that the husband or parent, as the case may be, has 
left the wife or child and gone away, any law or statute to the 
contrary notwithstanding. The justices to hear the complaint 
against a husband, under the thirty-third section of the Act 
of the thirty-first and thirty-second years of ' Her Majesty, 
chapter one hundred and twenty-two, may be other than those 
who summoned him to appear before them, but acting for the 
same petty sessional division. 

20. JvHsdiction of justices to make orders on husband of a 
lunatic. — Where an order upon the husband of a lunatic to 
contribute towards her maintenance is sought to be obtained 
under the provisions of section five of the Poor Law Amend- 
ment Act, 1850, the justices having jurisdiction in the union or 
parish, the guardians whereof shall make the application, shall 
be empowered to issue the summons and make the order 
instead of the justices having jurisdiction in the place where 
he may dwell. 

21. Extension of 7 ^ B Vict. c. 101, s. 56, as to registration 
to the case of a workhouse situated in two parishes, and pro- 
vision for deaths of paupers in district schools and asylums. — 
The provision as to the registration of births and deaths in a 
workhouse contained in the fifty-sixth section of the Poor Law 
Amendment Act, 1844, shall be extended to the case of a 
workhouse which is situated in twn parishes, so that the 
registration shall take place in the parish to which the work- 
house belongs, or, if the parishes be not both in the same 
union, then in that parish of the union to which the workhouse 
belongs in which any part of the workhouse is situated. 

And when a union is comprised in any school or other district 
the death of any pauper in the school or asylum of such district 



shall for the purposes of buri*! bo deemed to hxn U 
in the parish of the union from which such psnperi 
the said school or asylam, or to the workhouse rf i 
as the case may be, and the charges of the baziii 
borne by the common fund of anch union. 

22. Extension of 12 4' 13 Vict. e. 103, s. 14— He 
in the fourteen section of the Poor Law Amendmedi 
which enables guardians of a onion or parish ie en 
receive in their workhouse certain ptaupers cbazgMbk 
other union or parish shall be extended to the ami 
district or other asylum for the reception of psipei 
every case where the Local GJovemment Board dul 
expedient and shall give their consent, until sudi eosi 
be withdrawn. 

28. Trustees may pay cost oj pauper's rdief osf af 
payable to such pauper. — ^YThere any pauper RbaD h 
to any annuity or periodical payment, the tnuto ( 
person bound to make payment of the same to tiiepa 
from time to time pay to the board of guardiaat d ti 
or parish, out of the instalments which have beeosts < 
cost inocmred in tiie relief of sneh pauper aeczied i 
last instalment, and such payment shall be a legal ^ 
such trustee or other person for so much money ai d 
been so paid. 

Where the guardians incur any expenses intknl 
pauper lunatic, being a member of a benefit or fneaSj 
and as such entitied to receive any payment, they wtf 
from him, as a debt, or from his executors, admia^ 
assigns in case of his death, the sum ao expended Iji 
aforesaid, and the managring body of such sodetj.di 
from the derk to the guardians, served prerioiulTto tki 
being paid over, shall be required to pay tbe usi \ 
guardians, and shall be exonerated on payme&t tkri 
any further liability. 

Where any trustee, manager, or other person elaO da 
make any payment, the guardians may apply to tk^ 
petty sessions assembled, and such justices naj, ^ ■ 
that it is right under all the circumstances to do»,B 
order upon him to pay the requisite amounts tiien^ 
guardians at once and to pay from time to time c M 
the liability in respect of the relief arises thereafter. 

Provided that this clause shall not have effect oJi 
until the guardians or their relieving officer shall bit^ 
the relief to be given on loan, nor in respect of m 
granted contrary to the rules and orders made otf 
authority of the statutes in that behalf. 

24. Costs in bastardy. — In any proceeding by ^f* 
of the poor under the Act 36 Vict. c. 9, for obtMsisf «« 
upon the putative father of a bastard child, it ebO bei 
tent for the justices making the order to award «rti* 
against the parties in like manner and to the lilf ^| 
the case of orders for the payment of money mad* "P 
12 Vict. c. 43. 

25. Recovery of costs by grtiardioiw of a pariA-v^ 
of guardians of a parish may recover the costi rf ■■■ 
orders for the maintenance of a pauper in like "'■Jj 
guardians of a union can do under the proriaflcs dw 
12 Vict. c. 110, and from and after the tw«ty^ 
September next such guardians, when authorised ^^ 
Government Board to do so, shall be entitkd te m 
orders of removal, and to defend appeals agaissA ^ 
orders obtained, in the place of the overseers* tt^"j 
like powers and subject to the like liabilities as g«»|f 
union are entitled or are subject to in respect of saA^ 

26. Provision for pauper lunatics sent frw^ ^^ 
licensed houses and registered hospitals. — YDxx »f? 
lunatic shall have been or shall hereafter be «&*> '^ 
part of a borough wholly or partly comprised wilte»* 
parish to any licensed house or registered ^o^¥^^ 
account of the charges for the maintenance c^ ^! 
therein shall be sent to the guardians of the ai^ * 
parish, their clerk shall divide the said acoouBt iev* 
one of which shall contain the amount which vtrdli^ 
paid for such lunatic if he had been maintainsd s^ 
of the county wherein the said union or psziih cf if 

^part of it is comprised, and the other tbJleoitt*' 
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ia tnoh aooonnt, and the Mid gnardiaiiB haying paid the 
la of such oharges may send the seoond aooonnt, together 
1 an aoooont of any extra expenses cansed by the removal 
leh Innatio to the place of confinement, to the town connoil 
M borongh from which such Innatio was so sent, and snch 
I <N>nncil shall thereupon pay the amount of snch accounts 
u0 laid guardians, and if the same be not paid the amount 

be recoYered by the said guardians by process in any 
b of law as a debt. This section shall not apply to any 
B^ which has proyided or contributed to the providing ci 
qp«r lunatic asylum. 

• Btpeal of 56 Oeo, 3, c. 199, s. 1, relaiing to parigh appren- 
^ — The first section of the Act of the fifty-sixth year of King 
ft9 the Third, chapter one hundred and thirty-nine, relating 
M binding o^arish apprentices, is hereby repealed. 
K Boys tn receipt of reliefs wJio are deeirous of it, moAf he 
pfdied by the guardicme for excmwnation for the ruwal 
40t. — If any boy not already an apprentice in the merchant 
Eee who, or whose parent or parents, shall be receiving 
t in any union or parish, be desirous of serving in the 
3 aervioe of Her Biajesty, and be forwarded for approval 
3Bipetent authority for such service, the guardians of the 

of such union or parish may enable any such boy to be so 
•ided, and may pay out of tiieir funds such sum, if any, 
Mj be required by the regulations of such service for pro- 
ly outfit or otherwise, and also such expenses as may be 
nuy to be incurred for the conveyance of such boy in 
{B df a proper person to and from the port or place in the 
»d Kingdom at .which he may be required to attend for 
illation, and, if accepted, for entry into such service. 

Provision for the halances of outgoing overseers, — Whereas 
KVfintly happens that the amount to be recovered by the 
Bo ra or their successors in the rate last made before the 
Kjition of their year of office is insufficient to meet the 
&^ upon them, and the said overseers pay the necessary 
V out of their funds, but the rule of law applicable to 
ipajments will not allow such payments to be reimbursed 
fton out of any subsequent rate, and great hardships arise 
!xom : Now, therefore, it is hereby enacted, that hence- 

in any such case the payment of an overseer to his pre- 
m^T in respect of any money so paid by him in excess, if 
lawful, may be idlowed by the auditor if it appear to 
the said payment in excess did not arise from the 
or wilful action of the overseer so paying the sum 
biB own funds. 
i.«tft»ny disaXlowances discharged, — ^All disallowanoea and 
made on the ground of the said rule of law by an 
prior to the passing of this Act, in respect of any 
due at or prior to the twenty-fifth of March last and 
— luiitted, shall be and the same are herewith discharged, 
m the Local Gh}vemment Board shall in any case otherwise 

ttepeal of the exemption of corporate property. — So much 
mb Act four and five Victoria, chapter forty-eight, as 
giti the property of municipal corporations from being 

to the relief of the poor in the cases therein mentioned, 
^^by repealed. 

Brokers* charges. — In all cases where a warrant of dis- 

is issued for the recovery of a poor rate the person 
htt whom the same is issued shall be liable to pay the cost 
i«Ah warrant, and of the broker or other officer for his 
.jdanoe to make the levy, although such person may tender 
■BBonnt of the rate before any levy is made. 
■• Justices to m,ake aHowoMces to clerks of justices in respect 
-ry lists. — The justices of the peace of every county in 
ter or general sessions assembled shall from time to time 
S tnoh allowanoes as to them shall seem proper as com- 
to the clerks to the justices in the several divisions 

oonnty for their services in relation to the revision and 
of the jury lists. 
Svy such allowance shall be charged upon and be paid out 
^ county stock or fund. 

K. Appointment of visiting officer, — The guardians of any 
■W or parish or the managers of any district school may 
%it and pay any officer or other competent person to visit 
ftoport upon the condition, treatment, and conduct of any 
IT 



poor child under the age of sixteen who shall have gone into 
service from the workhouse of such union or pariah or from 
such district school. 

Provisions as to the Load of Settlement and B,emoval. 

34. Bettletnent for persons by residence, — ^Where any person 
shall have resided for the term of three years in any parish, in 
such manner and under such circumstances in eaoh of such 
years, as would in accordance with the several statutes in that 
behalf render him irremovable, he shall be deemed to be 
settled therein until he shall acquire a settlement in some other 
pariah by a like residence or otherwise ; provided that an order 
of removal in respect of a settlement acquired under this 
section shall not be made upon the evidence of the person to 
be removed, without such corroboration as the justioes or court 
think sufficient. 

35. AhoUtion of derivaitioe settlemenU, — ^No person shall be 
deemed to have derived a settlement from any other person, 
whether by parentage, estate, or otherwise, except in t&e case 
of a wife from her husband and in the case of a child under 
the age of sixteen, which child shall take the settlement of its 
father or of its widowed mother, as the case may be, up to that 
age, and shall retain the settlement so taken until it shall 
acquire another. 

An illegitimate child shall retain the settlement of its mother 
until such child acquires another settlement. 

If any child in this section mentioned shall not have acquired 
a settlement for itself, or being a female shall not have derived 
a settlement from her husband, and it cannot be shown what 
settlement such child or female derived from the parent without 
inquiring into the derivative settlement of such parent, such 
child or female shall be deemed to be settled in the pariah in 
which he or she was bom. 

36. Proviso for pending orders of removal, — ^The provisiona 
relating to settlement shall not apply to any pauper removed 
under any order of removal, or without such order under the 
provision in that behalf contained in the Union Chargeability 
Act, 1865, before the passing of this Act, or in receipt of non- 
resident relief lawfully given, or in respect of whom any order 
of removal shall be pending at the passing of this Act. 

37. Rates made by overseers not nov> audited made subject to 
the audit of district auditor. — ^From and after the twenty-fifth 
day of March next, when an overseer shall make and levy any 
rate or assessment which is not now subject to be audited by 
the district auditor, or by any auditor or auditors appointed 
under or by virtue of the Metropolis Local Management Act, 
such rate or assessment and the accounta relating thereto 
shall be submitted by him, and by the collector thereof, if any, 
to the said auditor, in the like manner, and with the like 
incidents, consequences, liabilities, and power of i^^peal as in 
the case of the poor rate made by such overseer ; and every 
other audit of such rate or assessment, if any, shall cease. 

And the Local Qovemment Board shall have the same power 
to make orders to regulate the keeping of such accounts as 
they have in regard to other local rates. 

38. Auditor's decision upon a joint account may he reversed 
or remitted in favour of one or some only of the party, — ^When 
an auditor shall have allowed, disallowed, or surcharged a sum 
in any account rendered to him jointly, and an appeal shall be 
made against the same, the decision of the auditor may be 
reversed by the court or the Local Gh}vemment Board, as the 
case may be, and the disallowance or surcharge may be re- 
mitted by the said Board in favour of one or more of the 
persons appealing only without discharging the other person 
or persons against whom such decision of the auditor was pro- 
nounced. 

39. Statement by owner pursuanl to statute 7 4* 8 Vict. c. 101, 
s. 15. — No statement by an owner pursuant to the Act of the 
seventh and eighth years of Victoria, chapter one hundred and 
one, section fifteen, shall be valid, or shall entitle him to be 
placed in the registry of owners entitled to vote for the 
guardians of the poor of any parish, unless such statement 
contain an address few service within the parish in respect of 
whioh such owner ahall daim to vote, and all voting papers 
and notices left at such address shall be deemed to bo 
Buffioiently served on inch owner; provided that tMk owiiir 
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iDBj, as and when he sees fit, change snoh address, and if he 
give notioe in writing of such change the same shall be 
snbstitnted in the register of owners and dealt with accpr- 
dingly. 

40. Ew/plo/iiaivm of the Metropolitan Poor Act as to the power 
to form districts for all classes of poor. — Whereas donbts have 
been entertained as to the extent of the powers given to the 
Poor Law Board by sections five and six of the Metroi>olitan 
Poor Act, 1867, it is hereby enacted and declared that those 
powers may be exercised by the Local Gk)Temment Board in 
order to the provision of asylums, workhonses, or other bnild- 
ings for the reception of any class or classes of the poor 
ohargeable in the metropolis. 

41. Extension of power of determining or varying contracts 
given by 30 ^ 31 Vt<:t. c, 6, «. 59. — The powers conferred npon 
the Poor Law Board by section fifty-nine of the Metropolitan 
Poor Act, 1867, to determine or vary the contracts with any 
medical or other workhouse officers existing at the passing of 
that Act, may be exercised by the Local (Government Board for 
the purpose of improving itte classification of all classes of 
paupers in addition to the purposes in the said section 
specified, and with reference to the contract with, or the 
appointment of any officer appointed by a board of guardians 
irrespective of the date of the appointment or contract. 

42. Power of managers in respect of patients not paupers. — 
If the managers of a district constituted under the provisions 
of the Metropolitan Poor Act shall have admitted any sick 
person into their asylum not being a pauper, but under circum- 
stances of urgency, they shall have and may exercise the like 
powers over such person, and shall have the like remedies for 
the recovery of all reasonable charges incurred on behalf of 
any such person as are conferred by the Poor Law Acts upon 
guardians over paupers, and for the recovery of relief given or 
deemed to be given by way of loan to any such pauper. 

But the said powers and remedies shall not be exercised or 
put in force by the managers until they shall have been 
authorised to do so by the Local Government Board, and shall 
be exercised subject to any restrictions which may be imposed 
from time to time by the Board. 

Provided, also, that no sum shall be recoverable by managers 
under the provisions of this Act in respect of any expenses 
incurred by them other than those which shall be the subject 
of a separate charge in respect of an inmate to any union or 
parish in the district. 

43. The exemption of the Irvns of Court and the Charts 
House removed. — From and after the first day of September 
next so much of the twentieth Victoria, chapter nineteen, 
section three, as provides that the Inner Temple, the Middle 
Temple, Gray's Iim, and the Charter House, London, shall not 
be added to any union or other district for the purposes therein 
referred to, shall be repealed. 

Provided, that no such Inn of Court shall be added to a 
union or parish so long as the benchers thereof shall make 
payments, as regards the Inner Temple and the Middle Temple 
to the guardians of the poor of the City of London Union, and 
as regards Gray's Inn to the guardians of the poor of the 
Holbom Union, of such sum as shall be called for by such 
guardians respectively as a contribution in aid of the common 
fund of such unions upon a precept framed according to the 
form set forth in the schedule hereto annexed, or to the like 
effect, which sum, together with the costs of collection, shall, 
when the masters of the bench of any Inn think proper, be 
paid out of a rate in the nature of a poor rate to be made and 
levied by the overseer or overseers of the said Inn, as in the 
case of a poor rate made and levied in any other parish. 

Such contribution shall be based upon the annual rateable 
value of the said Inn as settled by the valuation list in force 
for the time being, if any, or otherwise as settled by the Local 
Government Board for its contribution to the Metropolitan 
Poor Fund, and shall be calculated and issued in every respect 
as if the said Inn were a pariah comprised in the said union, but 
so nevertheless that such contribution shall not include any 
sum, whether for principal or interest, in respect of repayment 
of BMm«7B borrowed and charged on the poor rates of the 




parishes comprised in the said union or of the 
thereof. 

Provided also, that the contribntion of the re^* 
towards such Metropolitan Poor Fond shall be cal 
the annual rateable value of Buoh unions bc7« 
annual rateable valae of the Inn or hma contnn- 
as aforesaid, and the provisions of the MetropoLt 
1867, applicable to any such Inn of Court. ahaJI cei 
so long as the contributions herein deftcribed 
resx>ect of such Inn ; Provided also, that from s: 
said first day of September next the regi£>t«r i>f 
House shall cease to be the overseer of tbe p 
Charter House, and the justices of the peace hArbg 
in the place shall forthwith appoint an overseer U 
said parish until the time of the next annual api 
overseers ; and thenceforth appointments shall '» 
the case of other parishes, and every such oversee: 
all the powers and privil^fee, and shall be sah-t 
duties which by law attach to such an officer. 

44. Interpretation clause. — The words hereii 
shall be construed as in the Poor Law Amendmeai 
and in the Acts amending or extending the same, a 
visions contained therein and not repealed shall, »3 
shall be consistent herewith, be extended to tMi) Ax 

The word " pauper '* in the statute of the thirtj- 
thirty-fifth years of Her present Majesty, chapter oi 
and eight, section seven (sub-seotion five), shftD i 
person who shaU obtain relief by wilfully giricf t i 
or making a false statement, and such person m&y b? 
against as an idle and disorderly person at as? das 
continues to receive such relief. 

45. Short title. — This Act may be cited and descri: 
purposes as " The Divided Parishes and Poor Lav ij 
Act, 1876." 

SCHEDULE 

PrKCBPT FOR^A COBTBIBnnOK FROM AS 1X5 Of C 

To the Benchers of 
You are hereby required to pay to 

, the treasurer of the gntrdians cf 

of the union, on behalf of such gsanfai 

day of the sum of 

shillings and pence, as the oontrihi' 

above-named Inn of Court in aid of the commoa hsi'"' 

union, such amount having been duly calculated oxocLj 

f revisions of the Divided Parishes Foor Law Arsti^k' 
876, and to take the receipt of the said treasurer hi^ts 
this paper for the said sum of 

Given under our hands at a meeting of the g^-das; 
poor of the said union held on the day *yt 

(Signed) Xr, PnsndiDg'iii.- 



^•^1 Gnardiui 



Countersignature of the Clerk 
to the Guardians. 

Indorsemetd, 
Beceived this day of 18 , of the «itb^ 

benchers the sum of on behalf of the T&iL> 

guardians. 



Treasurer of the 



39 & 40 Vict. cap. 62. 

An Act to mKike provision for the Disposal of' crrf* 
appropriated for the su/ppVg of maUriaU joir mn^^ 
'pMic and private roads,---{\.hth August^ 1876.J 



39 A 40 Vict. cap. 63. 

An Act to render necessary in Ireland a Feor^s 2!i^^^ 
determine a Tenancy from Tear to Tear, om ^ 
amend the Law as to Notices to Quit. — [Ihik iif»^' 



39 & 40 Vict. cap. 64. 
An Act to continue for one year the Police (S^ 

1875.— [ISeH Auyust, 1876.] 
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39 & 40 Vict. cap. 65. 

amend the Tramways {Ireland) Acfj 1860, ami ihe 
7J/S (Ireland) Amendment Act, 1861, as regards ihe 
tion of the same to the county and the county of the 
DuhHn.—n5th August, 1876.1 



ments oontinned by this Act shall, in to far as they are 
temporary in their duration, be continued in like manner. 

SCHEDULE. 



LEGAL PRACTITIONERS ACT. 

39 & 40 Vict. cap. 66. 

) amend ihe Law relating to Legal PractUioners. — 
[loth August, 1876.] 

LB it ifi expedient to amend the law relating to legal 
I era : 

looted by the Queen's most Excellent Majesty, by and 
advice and consent of the Lords Spiritual and 
, and Commons, in this present Parliament assembled, 
authority of the same, as follows : 
•t title, — This Act may be cited as " The Legal Practi- 
ct. 1876." 

citors may appear as proctors. — It shall be lawful for 
ficatod solicitor of the Supreme Court to appear as a 
L the provincial courts of Canterbury and York. 



39 & 40 Vict. cap. 67. 

or maJcing provision respecting Shares in the Capital 
Universal Company of the Maritime Canal of Suez, 
(/ on heluilf of tl\^ Croum. — [15</i August, 1876.] 



39 & 40 Vict. cap. 68. 

amend the Law for the payment of Remuneration and 
int of Superannuation Allowances and Gratuities to 

persons employed under Her Majesty's Principal 
ry of State for the War Departnnent and Her Majesty's 
ster General, — [15//i August, 1876.] 



:PmiNG LAWS CONTINUANCE ACT. 

39 & 40 Vict. cap. 69. 

to continue various expiring Laws. — [Ibth August, 

1876.] 

i» the several Acts mentioned in column one of the 
to this Act are, to the extent specified in column two 
'chcdule, limited to expire on the thirty-first day of 
r, one thousand eight hundred and sevens-six : 
icreas it is expedient to provide for the continuance 
1 Act mentioned of such Acts, and of the enactments 
f the same : 

therefore enacted by the Qaeen's most excellent 
by and with th<^ advice and consent of the Lords 
and Temporal, and Commons, in this present Parlia- 
)mbled, and by the authority of the same, as follows : 
rt title. — This Act may be cited as the Expiring Laws 
ace Act, 1876. 

tinuance of Acts in schedule. — The Acts mentioned in 
ae of the schedule to this Act, in so far as they are 
y in their duration, shall, to the extent in column two 
id schedule mentioned, be continued until the thirty- 
of December, one thousand eight hundred and seventy- 
id any enactments amending or affecting the enact- 



1. 
OrUiual Acts. 



r> * 6 Will. 4, c 27. 
Linen, Herapeu, 
Cotton, and other 
Manufactures (Ire- 
land) 

(2) 
3 & 4 Vict c. 89. 

Poor Bates, Stock 
in Trade Exemp- 
tion. 




4 & 5 Vict, c 35. 
Copyhold, Inclo- 
sure, and Tithe 
Commissioners. 



(4) 
4 A 6 Vict c. 59. 
Application of 

Higbway Rates to 
Turnpike Roads. 

10 & 11 Vict c. 32. 
Landed Property 
Improvement (Ire- 
land). 

(6) 

10 & 11 Vict. c. 98. 

Ecclesiastical Ju- 
risdiction. 

(7) 

11 & 12 Vict c. 82. 
County Cess (Ire- 
land). 

11 A 12 Vict c 107. 
Sheep and Cattle 
Diseases. 



(9) 
14 A 15 Vict c 104. 

Episcopal and Ca. 

piiular Estates Ma- 

uagoment 

(10) 
17 A 18 Vict c 102. 
Corrupt Practices 
Prevention. 

28 A 24 Vict. c. 19. 
Dwellings for La- 
bouring Classes 
(Ireland). 

24 A 26 Vict c. 109. 
Salmon Fishery 
(England) Act. 

25 ft 26 Vict c. 97. 
Salmon Fisheries 
(Scotland! 

26 A J7 Vict c. 105. 
Promissory Notes. 

27 and 28 Vict c. 9. 
Malt for Animals. 

27 A 28 Vict c 20. 
Promissory Notes 
and Bills of Ex- 
change (Ireland). 



3. 

How far continuod. 



The whol« Act so 
far as it is not 
repealed. 



The whole Act. 



So much as relates 
to the appointment 
of and the period 
for holding office 
by CommiMioners 
and other officers. 

The whole Act 



As to powers of 
Commissioners. 



As to provisions 
continued by 21 
A 22 Vict. c. 50. 

The whole Act 



The whole Act as 
to Ireland. 



The whole Act so 
far as it is not re- 
pealed. 



The whole Act so 
far as it is not re- 
pealed. 

The whole Act. 



As to appointment 
of inspectors, s. 
81. 

As to the powers of 
commissioners, Ac. 



The whole Act 



The whole Act 



The whole Act 



3. 
/ me&diog Acts. 



a A 4Vict 0.91 (ex- 
cept M. 18 and 23). 
5 A 6 Vict. c. 68. 
7 A 8 Vict. c. 47. 
30 A 31 Vict c. 60. 



14 A 15 Vict c. 58. 
25 A 26 Vict c. 78. 



12 & 13 Vict c 69. 

13 A 14 Vict c. 31. 
25 A 26 Vict c 29. 
29 A 30 Vict c. 40. 



20 A 21 Vict. c. 7. 



16 A 17 Vict c. 62. 
29 A SO Vict c. 4. 
83 A 84 Vict c. 86. 
85 A 86 Vict o. 16. 
87 & 38 Vict. 0. 6. 

17 A 18 Vict c 116. 
22 A 23 Vict c. 46. 
28 & 24 Vict c 124. 
31 A 32 Vict c 114, 

a 10. 

21 A 22 Vict. c. 87. 
26 A 27 Vict c 29. 
31 A 32 Vict c. 125. 



20 A 27 Vict. 0. 60. 
27 A 28 Vict c 118. 
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SCHEDULE-wM^i/iMtfe/. 



1. 
Oriffinal Aotc. 



3. 
How far oontinaad. 



3. 
Amending i^ota. 



(17) 

28 & 29 Vict. c. 46. The whole Act. 

MUitia Ballots Su8- 
poDsion. 

(18) 
28 k 29 Virt. c. ««. The whole Act so 29 k 30 Vict. c. C4. 
Ohargiog of Malt far as it is not ro- 
Duty by Weight. pealed. 

(10) I 

28 k 29 Vict. c. 83. ; The whole Act. 

Locomotives on ! 

Ttoads. 

(20) 

29 & 30 Vict. c. 52. : The whole Act i 

Prosecution Ex- ' | 

(2n 

31 k 32 Vict. c. 125. 
?]Icction Petitions 
And Corrupt Prar- 
tices. 

(22) 

32 k 33 Vict. c. 21. The whole Act. 
Election Corotnis- 
sioners' Expenses. 

(23) 
34 & 35 Vict r. 87. 
Sundiy Observ- 
ance Prosecutions. 



The whole Act 



34&35 Vict. c. 01. 



The whol«» Act. 



(24) 
3» k 35 Vi 



ict c. 105. The whole Act. 
Petroleum. 



39 k 40 Vict. cap. 70. 

At\ Act to alter and anunid the Law rAaiiiifj tf> the Admlnlstra- 
tion of Justice iti Civil Causes in the ordinary Sheriff Courts 
in Scotland, and for other purposes relatinq thereto. — ""IS/Zi. 
Auymt, 187G.;; 



39 & 40 Vict. cap. 71. 

An Act to amend the Laws relating to the Jurisdict ion of Chair- 
men of Quarter Sessions in Ireland. — [IWt August, 1876.] 



39 A 40 Vict. cap. 72. 

An Act to suspend for a limited period the holding of an 
Election of a Member or Members to serve in Parliament for 
Die City of Norwich, and to disfranchise certain voters for the 
said City, and also certain voters for the Borough of Boston. 
- -[I5th August, 1876.] 



39 & 40 Vict. cap. 73. 

An Art to amend the Pensions Commutation Act, 1871. — ^lUth 

August, 1876.] 



39 & 40 Vict. cap. 74. 

An Act for amending so much of the Agricultural Holdings 
(Engl<xnd) Act, 1875, as relates to the Governors of the Bounty 
of Queen Anne for the Augmentation of the Maintenance of 
the Poor Clergy.— [IWi Aucrust, 1876.] 




POLLUTION OF BI\Tn2S ACT. 



39 & 40 Vict. cap. 



/•>. 



An Act for making further Provision for the Prrm!. 
Pollution of Rivers. — [15M Augu-if. ISli' 

Wheroai it is oxpodient to make further proTL«a« 
prevention of the pollution of rivers, and in parcnlif 
vout the establishment of new sources of poUadoc: 

Bo it therefore enacted by the Queen *«> moft h 
Majesty, by and with the advice and consent of tfe 
Spiritual and Temporal, and Commons, in thi^ pre«ti 
ment assembled, and by the authority of the same, a L 

1. *S^orf title of Act. — This Act may be cited for fclfe 
as the Bivers Pollution Prevention Act, 1876. 

PAET I. 

Late as to Solid Matters. 

2. Prohihition as to putting solid mntien ith t*a 
Every person who puts or causes to be put or to faldrfe 
ingly permits to be put or to fall or to be eanir^ic 
stream, so as either singly or in combination with o:isa 
acts of the same or any other person to interfere vitia 
flow, or to pollute its waters, the solid refuiae of i:t =■ 
tory, manufacturing process or quarry, or asj nifai 
cinders, or any other waste or any putrid solil nttttf.d 
deemed to have committed an offence ajrain-st tlii^ iii 

In proving interference with the due flow of idt cm 
in proving the pollution of any stream, cvident'e m; »j 
of repeated acts which together cause such intcifefBi 
pollution, although each Act taken by itself Ea? l : ti 
cient for that purpose. 

PART II. 
Law as to Sewage PoUntioiti. 

3. Prohihition as to drainage into streauu ft "viMx-fl 
person who causes to fall or flow or knowingly i-em^ fl 
or flow or to bo carried into any stream ary .-ji-^'a 
sewage matter, shall (subject as in this Act iLKtiah 
deemed to have committctl au offence against thi* A% 

Whore any sewage matter falls or flows or i- '-*« 
any stream along a channel used, constmcte-l or in ::« 
construction at the date of the passing of this Act fcra 
pose of conveying such sewage m ittcr, the per*oa .»a 
knowingly ))ermitting the sewage matter so to f»ll cr i'- 
be carried shall not be deemed to have committK u ^ 
against this Act if he shows to the satisfaction 'f tin 
having cognisance of the case that he is usin? th? b(<: 
ticable and available means to render harmle.'^* tbf i 
matter so falling or flowing or carried into the strec: 

Where the Local Government Board are featisfirJ ifz 
inquiry that further time ought to be granted to iriU 
authority, which at the date of the passing of tkis l-t' 
charging sewage matter into any stream, or pentirtiK* 
so discharged, by any such channel oa aforesiii-f'-^ 
pose of enabling such authority to adopt the 'K??t paS 
and available means for rendering harmless such Kvuf' 
the Local Government may by order declare tb**. i* ^ 
shall not, so far as regards the discharge of 9evi4' ^ 
such channel be in operation until the expiration of ^I' 
be limited in the order. 

Any order made under this section may be from ti*s 
renewed by the Local Government Board, subject u * 
ditions, if any, as they may see fit. 

A person other than a sanitary authority shall i-< *> 
of an offence under this section in respect of tb^ !*• 
sewage matter into a stream along a drain comnin::2a3 
any sewer belonging to or under the control cf tfj * 
authority, provided he has the sanction of tis ^ 
authority for so doing. 

PABT ni. 

Law as to Manufacturing and 3finiitg Pcm:''^ 

4. Prohihition as to drainage info sf reaww ;^* ' 
tories. — Every person who causes to fall or flcir of » 
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nits to fall or flow or to be carried into any stream any 
lonons, noxioup, or polluting liquid proceeding from any fac- 
^ or manufacturing process shall (subject as in this Act men- 
Bd) be deemed to have committed an offence against this Act. 
Hiere any such poisonous, noxious, or polluting liquid tis 
esaid foils or flows or is carried into any stream along a 
inel used, constructed, or in process of construction at the 

of the passing of this Act, or any new channel constructed 
abatitution thereof, and having its outfall at the same spot, 
late purpose of conveying such liquid, the person causing or 
vingly permitting the poisonous, noxious, or polluting 
^ so to fall or flow or to be carried shall not be deemed to 

committed an offence against this Act if he shows to the 
faction of the court having cognisance of the case that 

naing the best practicable and reasonably available means 
Dcler harmless the poisonous, noxious, or polluting liquid 
ling or flowing or carried into the stream. 
f^Tohihition as to drainage into streams from mines. — 
' person who causes to fall or flow or knowingly permits 
L or flow or to be carried into any stream any solid matter 
ikziy mine in such quantities as to prejudicially interfere 
I'fts due flow, or any poisonous, noxious, or polluting 
>Y liquid matter proceeding from any mine, other than 
"Sjol the same condition as that in which it has been drained 
tmd from such mine, shall be deemed to have committed 
'^nce against this Act, unless in the case of poisonous, 
I m, or polluting matter he shows to the satisfaction of the 
baving cognisance of the case that he is using the best 
liable and reasonably available means to render harmless 
^sonous, noxious, or polluting matter so falling or flow- 
carried into the stream. 
tdsstriction on proceedings under this part of the Act. — 
K and until Parliament otherwise provides the following 
:^xent3 shall take effect, proceedings shall not be taken 
w^ any person under this part of this Act save by a sani- 
sathority, nor shall any such proceedings be taken without 
^sent of the Local Government Board : Provided always, 
r the sanitary authority, on the application of any person 
3ted alleging nn offence to have been committed, shall 
to take proceedings or apply for the consent by this 
D provided, the person so interested may apply to the 
Government Board, and if that Board on inquiry is of 
"SI that the sanitary authority should take proceedings, 
Eiay direct the sanitary authority accordingly, who shall 
spon commence proceedings. 

» said Board in giving or withholding their consent shall 
regard to the industrial interests involved in the case and 
• oiroumstances and requirements of the locality. 
3 said Board shall not give their consent to proceedings 
e sanitary authority of any district which is the seat of 
■anofacturing industry, unless they are satisfied, after due 
ry, that means for rendering harmless the poisonous, 
38, or polluting liquids proceeding from the processes of 

manufactures are reasonably practicable and available 
" aU the circumstances of the case, and that no material 
" will be inflicted by such proceedings on the interests of 
industry. 

f person within such district as aforesaid, against whom 
Mlings are proposed to be taken under this part of this 
hall, notwithstanding any consent of the Local Govern- 
Board, be at liberty to object before the sanitary authority 
sH proceedings being taken, and such authority shall, if 
B^ in writing by such person, afford him an opportunity 
H^ heard against such proceedings being taken, so far as 
ixie relate to his works or manufacturing processes. The 
ry authority shall thereupon allow such person to be heard 
txiself, agents, and witnesses, and after inquiry such 
"Xtj shall determine, having regard to all the considera- 
•o which the Local Government Board are by this section 
Id to have regard, whether such proceedings as aforesaid 
Or shall not be taken ; and where any such sanitary 
"ity has taken proceedings under this Act, it shall not be 
tent to other sanitary authorities to take proceedings 
this Act till the party against whom such proceedings 
bended shall have failed in reasonable time to carry out 
der of any competent court under this Act. 



PART IV. 
Administration of Law. 

7. Sanitary authority to afford facilities for factories draining 
into sewers. — Every sanitary or other local authority having 
sewers under their control shall give facilities for enabling 
manufacturers within their district to carry the liquids pro- 
ceeding from their factories or manufacturing processes into 
such sewers : 

Provided that this section shall not extend to compel any 
sanitary or other local authority to admit into their sewers any 
liquid which would prejudicially affect such sewers or the dis- 
posal by sale, application to luid, or otherwise, of the sewage 
matter conveyed along such sewers, or which would from its 
temperature or otherwise be injurious in a sanitary point ef 
view : 

Provided also, that no sanitary authority shall be required to 
give such facilities as aforesaid where the sewers of such 
authority are only sufficient for the requirements of their dis* 
trict, nor where such facilities would interfere with any order 
of any court of competent jurisdiction respecting the sewage 
of such authority. 

8. Power of sanitary authority to enforce Act. — Every 
sanitary authority shall, subject to the restrictions in this Act 
contained, have power to eziforce the provisions of this Act in 
relation to any stream being within or passing through or by any 
part of their district, and for that purpose to institute pro- 
ceedings in respect of any offence against this Act which causes 
interference with the due flow within their district of any such 
stream, or the pollution within their district of any such 
stream, against any other sanitary authority or person, whether* 
such offence is committed within or without the district of the 
first-named sanitary authority. 

Any exx>en8es incurred by a sanitary authority in the execu- 
tion of this Act shall be payable as if they were expenses 
properly incurred by that authority in the execution of the 
PubUc Health Act, 1875. 

Proceedings may also, subject to the restrictions in this Act 
contained, be instituted in respect of any offence against this 
Act by any person aggrieved by the commission of such 
offence. 

9. Power of Lee Conservancy Board to enforce Act. — The 
Conservancy Board constituted under the Lee Conservancy Act, 
1868, shall, within the area of their jurisdiction, have, to the 
exclusion of any other authority, the powers for enforcing the 
provisions of this Act which sanitary authorities have under 
this Act. 

The said Conservancy Board may also enforce the provisions 
of the Lee Conservancy Act, 1868, under the head or division 
"Protection of Water," by application to the county court 
having jurisdiction in the place in which any offence is com- 
mitted against those provisions, and such court may by sum- 
mary order require any person to abstain from the commission 
of any such offence, and the provisions of this Act with respect 
to summary orders of county courts and appeal therefrom shall 
apply accordingly. 

Legal PBOcssDiNas. Saying Clauses. Definitions. 

(1.) Legal Proceedings. 

10. Offences to he restrained 61/ summary orderof county court. 
— The county court having jurisdiction in the place where any 
offence against this Act is committed may by summary order 
require any person to abstain from the commission of such 
offence, and where such offence consists in default to perform 
a'.duty under this Act, may require him to perform such duty in 
manner in the said order specified ; the court may insert in any 
order such conditions as to time or mode of action as it may 
think just, and may suspend or rescind any order on such 
undertaking being given or condition being performed as it 
may think just, and generally may give such directions for 
carrying into effect any order as to the court seems meet. 
Previous to granting such order the court may, if it think fit, 
remit to skill^ parties to report on the " best practicable and 
available means " and the nature and cost of the works and 
iH>paratus required, who shall in aU oases take into oonsidera- 
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lion the reasonableness of the expense involved in their 
report. 

Any person making default in complying with any require- 
ment of an order of a county court made in pursuance of this 
section shall pay to the person complaining, or such other 
person as the court may direct, such sum, not exceeding fifty 
pounds a day for every day during which he is in default, as 
the court may order ; and such penalty shall be enforced in the 
same manner as any debt adjudged to be due by the court ; 
moreover, if any person so in default persists in disobeying 
any requirement of any such order for a period of not less than 
a month, or such other period less than a month, as may 
bo prescribed by such order, the court may in addition 
to any penalty it may impose appoint any person or 
persons to carry into effect such order, and all expenses in- 
curred by any such person or persons to such amount as may 
bo allowed by the county court shall be deemed to be a debt 
duo from the person in default to the person or persons exe- 
cuting such order, and may be recovered accordingly in the 
county court. 

11. A-p^tal from courUy court y and removal of case into 
High Court of Justice. — If either party in any proceedings 
before the county court under this Act feels aggrieved by the 
decision of the court in point of law or on the merits, or in 
respect of the admission or rejection of any evidence, he may 
appeal from that decision to the High Court of Justice. 

The appeal shall be in the form of a special case to be 
agreed upon by both parties or their attorneys, and, if they 
cannot agree, to be settled by the judge of the county court 
upon the application of the parties or their attorneys. 

The court of appeal may draw any inferences from the facts 
stskted in the case that a jury might draw from facts stated by 
witnesses. 

Subject to the provisions of this section, all the enactments, 
rules, and orders relating to proceedings in actions in county 
courts, and to enforcing judgments in county courts uid 
appeals from decisions of the county court judges, and to the 
conditions of such appeals, and to the power of the superior 
courts on such appeals, shall apply to all proceedings under 
thin Act, and to an appeal from such action, in the same 
manner as if such action and appeal related to a matter within 
the ordinary jurisdiction of the court. 

Any plaint entered in a county court under this Act may be 
removed into the High Court of Justice by leave of any judge 
of the said High Court, if it appears to such judge desirable in 
the interests of justice that Huch case should be tried in the 
first instance in the High Court of Justice and not in a county 
court, and on such terms as to security for and payment of costs, 
and such other terms (if any) as such judge may think fit. 

12. Cert i filiate of inspector of Local Qovernment Board as to 
best practicable means. — A certificate granted by an inspector 
of proper qualifications appointed for the purposes of this Act 
by the Local Government Board to the effect that the means 
used for rendering harmless any sewage matter of poisonous, 
noxious, or polluting solid or liquid matter falling or flowing 
or carried into any stream, are the best or only practicable 
and available means under the circumstances of the particular 
case, shall in all courts and in all proceedings under this Act be 
conclusive evidence of the fact ; such certificate shall continue 
in force for a period to be named therein, not exceeding two 
years, and at the expiration of that period may be renewed for 
the like or any less period. 

All expenses incurred in or about obtaining a certificate 
under this section shall be paid by the applicant for the same. 

Any person aggrieved by the grant or the withholding of a 
certificate under this section may appeal to the Local Qovern- 
ment Board against the decision of the inspector ; and the 
Board may either confirm, reverse, or modify his decision, and 
may make such order as to the party or parties by whom the 
co»ts of the appeal are to be borne as to the said Board may 
appear just. 

13. Restriction on proceedings for offences. — Proceedings 
shall not be taken under this Act against any person for any 
offence against the provisions of Parts II. and HI. of this Act 
until the expiration of twelve months after the passing of this 
Act ; nor shall proceedings in any case be taken under this Act 



i 




for any offence against this Act until the expirsi 
months after written notice of the intention to uk 
ceedings has been given to tho offender, nor ekOI f 
under this Act be taken for any offence against thi 
other proceedings in relation to such offence are pn 

14. Orders as to costs of inquirias. — ^The Local '3 
Board may make orders as to the cost* incurred 
relation to inquiries instituted by them under tbi- . 
to the parties by whom such costs shall be bonw : 
such order and every order for the payment of oo: 
the said Board under section twelve of this Act maj 
rule of Her Majesty's High Court of Justice. 

15. Power of inspectors of Local Gokthtv.?;.' 
Inspectors of the Local Government Board shall, fi 
poses of any inquiry directed by the Board nadw 
have in relation to witnesses and their examinatia 
duction of papers and ac€K>ant0, and the iospectisi 
and matters required to be inspected, similar pove 
which the inspectors of the said Board have under 
Health Act, 1875, for the purposes of that Act 

(2.) Sanitary Clauses. 

16. Powers of Act cumulative. — The powers git* 
Act shall not be deemed to prejudice or affect aaj o: 
or powers now existing or vested in any person cr ] 
Act of Parliament, law, or custom, and such otk 
powers may be exercised in the same manner as if ih 
not passed ; and nothing in this Act shall ]eg&li§t 
default which would but for this Act be deei!i€>i 
nuisance or otherwise contrary to law : Proriiei 
less, that in any proceedin^rs for enforcing agiiast : 
such rights or powers the court before which such p 
are pending shaU take into consideration any certify 
to such person under this Act. 

17. Saving of rights of impounding and dtrrrtm 
This Act shall not apply to or affect the lawful exer: 
rights of impounding or diverting water. 

18. Samng of certain Conservancy Acts. — Kothk; 
under this Act shall extend to interfere with, take&va 
or prejudicially affect any right, power, authoritj, jn 
or privilegre given by the Thames Conservanej A-^i*. 
1864, or by the Thames Navig-ation Act. 186i^, or 1 
Conservancy Act, 1868, or any Act or Acts eitenfe 
ing the said Acts or either of them, or affect asj 
other works of the Metropolitan Board of Work- 
beyond the metropolis) executed under the MetropoL 
mont Act, 1855, and the Acts amending or extendi!^: 
or take away, abridge, or prejudicially affect anrrir 
authority, jurisdiction, or privilege of the Mctroi-oL 
of Works. 

19. Saving of works of certain local authontio.—^ 
local authority or any urban or rural sjanitanr ant: 
been empowered or required by any Act of Parliame:: 
any sewage into tho sea or any tidal waters, notfe: 
such authority in pursuance of such enactment, f^haL b 
to be an offence against this Act. 

(3.) Definitions, 

20. Definitions. — In this Act, if not inconsirteai 
context, the following terms have the meanings bi 
respectively assigned to them ; that is to say, 

"Person" includes any body of persons, whedier ^ 
or unincorporate : 

" Stream " includes the sea to such extent, va^ t.i 
to such point, as may, after local inquiry as-i ci 
g^unds, be determined by the Local GoTeni:sis 
by order published in the London Gaxett«. Stre 
said, it includes rivers, streams, canals, U^e^fc 
courses, other than watercourses at the pai^ 
Act mainly used as sewers, and emptyinf i? 
the sea, or tidal waters which have not b««& ' 
to be streams within the meaning of this i< 
order as aforesaid i 

" Solid matter" shaU not include particles of aa* 
pension in water. 
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Polluting ** shall not inolude innooaous disoolooration. 
lanitaiy authority " means — 
In the metropolis as defined by the Metropolis Manag^e- 
ment Act, 1855, any local authority acting in the execu- 
tion of the Nuisances Bemoval for England Act, 1855, 
and the Acts amending the same ; 
Elsewhere in England, any urban or rural sanitary 
authority acting in the execution of the Public Health 
Act, 1875. 

PAET V. 

Application op the Act to Scotland. 

Modifications of Act in Scotland. — In the application of 

^ot to Scotland the following provisions shall have effect : 

) The expression '^ sanitary authority " shall mean and 
include the local authority in any parish or burirh in 
Scotland, acting under the Public Health (Scotland) 
Act, 1867 : 

) The expression ** London Gazette *' shall mean Edin- 
burgh Gazette : 

) The expression " the Public Health Act, 1875," shall 
mean the Public Health (Scotland) Act, 1867, and any 
Acts amending the same : 

) This Act shall be read and construed as if for the ex- 
pression '*the Local Government Board," wherever it 
occurs therein, the expression " the Secretary of State" 
were substituted ; and the expression ** the Secretary 
of State" shall mean one of Her Majesty's Principal 
Secretanes of State : 

) Tbo expression "the county court" shall mean the 
sheriff of the county, and shall include sheriff substi- 
tute ; and the expression " plaint entered in a county 
court " shall mean petition or complaint presented in 
a sheriff court : 

) The expression " the High Court of Justice " shall mean 
the Court of Session in either division of the Inner 
House thereof : 

) All the jurisdiction, powers, and authorities necessary 
for the purposes of this Act are hereby conferred on 
sheriffs and their substitutes : 

) The Court of Session may, on the application of the 
application of the Lord Advocate, on behalf of the 
Secretary of State, interpone their authority to any 
order made by the Secretary of State as to the costs 
incurred by him in relation to inquiries instituted by 
him under this Act, and as to the parties by whom such 
costs shall be borne ; and may grant decree conform 
thereto, upon which execution and diligence may pro- 
ceed in common form : 

) An inspector appointed for the purpose of this Aot by 
the Secretary of State shall, for the purposes of any 
inquiry directed by the Secretary of State under this 
Act, bo entitled, by a summons signed by him, to 
require the attendance of all persons he may think fit 
to call before him in regard to the matters of the 
inquiry, and to administer oaths to, and examine upon 
oath, all such persons, and to require and enforce the 
production upon oath of all documents, accounts, or 
papers in anywise relating to such inquiry ; and shall 
also have, in relation to the inspection of places and 
matters required to be inspected, similar powers to 
those which sanitary inspectors have under the Public 
Health (Scotland) Act, 1867. 

PAET VI. 

. Application of this Act to Ireland. — In the application 
is Aot to Ireland the following provisions shall have effect : 
) The expression *' sanitary authority " shall mean any 
urban or rural sanitary authority acting in the execu- 
tion of •• The Public Health (Ireland) Act, 1874 " : 
) The expression " The Public Health Act, 1875," shall 

mean '* The Public Health (Ireland) Act, 1874" : 
) The expression " the Local Government Board " shall 

mean the Local Government Board for Ireland : 
) The expression •' the county court " shall mean the civil 
bill court : 



»» 



shall 



(5.) The expression " plaint entered in a county court 
mean civil bill process : 

(6.) The expression " the High Court of Justice " shall mean 
any of the Superior Courts of Common 'Law in Dublin, 
or any judge thereof to whom appeals may be brought 
from the decision of a civil bill court : 

(7.) The expression " the judge of the county court " shall 
mean the chairman of quarter sessions and judge of 
the civil bill court : 

(8.) The expression ** the London Gazette " shall mean the 
Dublin Gazette. 

(9.) All the jurisdiction, powers, and authorities necessary 
for the purposes of this Act are hereby conferred upon 
the civil bill courts and superior courts, and the judges 
of the same respectively. 
All penalties, when recovered by or on behalf, or at the 
instance of or in any proceeding instituted by any 
sanitary authority, or any officer of such authority, 
shall be paid to such sanitary authority, and by the 
same applied in aid of their expenses under the 
Sanitary Acts ; and save as aforesaid all such penalties 
shall be applied in manner directed by " The Finos Act 
(Ireland), 1851," and any Act amending the same. 



(10.) 



39 & 40 Vict. cap. 76. 

An Act to extend the privileges of Municipal Corporalioim in 

Ireland. — [Ibth August^ 1876.] 



CEUELTY TO ANIMALS ACT. 
39 & 40 Vict. cap. 77. 

An Act to Amend the Law relating to Cruelty to Animals. — 

115th August, 1856.] 

Whereas it is expedient to amend the law relating to cruelty 
to animals by extending it to the cases of animals which for 
medical, physiological, other scientific purposes are subjected 
when alive to experiments calculated to inflict pain : 

Be it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. Short title. — This Act may be cited for all purposes as 
** The Cruelty to Animals Act, 1876." 

2. Prohibition of painful experiments on animals. — ^A person 
shall not perform on a living animal any experiment calculated 
to give pain, except subject to the restrictions imposed by this 
Act. Any person performing or taking part in performing any 
experiment calculated to give pain, in contravention of this 
Act, shall be guilty of an offence against this Act, and shall, 
if it be the first offence, be liable to a penalty not exceeding 
fifty pounds, and if it be the second or any subsequent offence, 
be liable, at the discretion of the court by which he is tried, to 
a penalty not exceeding one hundred pounds or to imprison- 
ment for a period not exceeding three months. 

3. General restrictions as to performance of painful experi- 
ments on animals. — The following restrictions are imposed by 
this Act with respect to the performance on any living animal 
of an experiment calculated to give pain ; that is to say, 

(1.) The experiment must be performed with a view to the 
advancement by new discovery of physiological know- 
ledge or of knowledge which will be useful for saving 
or prolonging life or alleviating suffering ; and 

(2.) The experiment must be performed by a person holding 
such licence from one of Her Majesty's Principal 
Secretaries of State, in this Act referred to as the 
Secretary of State, as is in this Act mentioned, and in 
the case of a person holding such conditional licence 
as is hereinafter mentioned, or of experiments per- 
formed for the purpose of instruction in a registered 
place ; and 
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(3.) The animal munt duringr the whole of the experiment be 
under the influence of Kome anawthetic of Bufficient 
power to prevent the animal feelinij pain ; and 

( \.) The animal must, if the pain is likely to continue after 
the effect of the anaesthetic hoH ceai^ed, or if any 
Hcrious injury has been inflicted on the animal, be killed 
before it recoverH from the influence of the anaesthetic 
which haa been administered ; and 

(5.) The experiment shall not be i)erformed as an illustration 
of locturcH in medical schools, hospitals, colleges, or 
elsewhere; and 

(G.) The experiment shall not be performed for the purpose 
of attaining manual skill. 

Provided as follows ; that in to say, 

(1.) Experiments may bo performed under the foregoing 
provisions as to the use of ana'sthetics by a person 
giving illustrations of lectures in medical schools, 
hospitals, or colleges or elsewhere, on such certificate 
being given as in this Act mentioned, that the proposed 
experiments are absolutely necessary for the due 
instruction of the i>er8onB to whom such lectures are 
given with a view to their acquiring physiological 
knowledge or knowledge which will be useful to them 
for saving or prolonging life or alleviating suffering ; 
and 

(2.) Experiments may be performed without anoesthetics on 
Huch certificate being given as in this Act mentioned 
tbat insensibility cannot be produced without neces- 
sarily frustrating the object of such experiments ; and 

(3.) Experiments may be performed without the person who 
performed such experiments being under an obligation 
to cause the animal on which ^ny such experiment is 
performed to be killed before it recovers from the 
influence of the anaesthetic on such certificate being 
given as in this Act mentioned, that the so killing the 
animal would necessarily frustrate the object of the 
experiment, and provided that the animal be killed as 
soon as such object has been attained : and 

(■t.) Experiments may be performed not directly for the ad- 
vancement by new discovery of physiological knowledge, 
or of knowledge which will be useful for saving or 
prolonging life or alleviating suffering, but for the 
purpose of testing a particular former discovery alleged 
to have been made for the advancement of such know- 
ledge as last aforesaid, on such certificate being given 
as is in this Act mentioned that such testings is abso- 
lutely necessary for the effectual advancement of such 
knowledge. 

\. Use of urari as an ancMthcHc prohibited. — The substance 
known as urari or curare shall not for the purposes of this 
Act be deemed to be an anassthetic. 

5. Special restrictions on gainful experiments on dogs, cats, 
4'c. — Notwithstanding anything in this Act contained, an 
experiment calculated to give pain shall not be performed 
without anaesthetics on a dog or cat, except on such certificate 
being given as in this Act mentioned, stating, in addition to the 
statements hereinbefore required to be made in such certificate, 
that for reasons specified in the certificate the object of the 
experiment will be necessarily frustrated unless it is i)erformed 
on an animal similar in constitution and habits to a cat or dog, 
and no other animal is available for such experiment ; and an 
experiment calculated to give pain shall not be performed on 
any herse, ass, or mule except on such certificate being given as 
in this Act mentioned that the object of the experiment will be 
necessarily frustrated unless it is performed on a horse, ass, or 
mule, and that no other animal is available for such experi- 
ment. 

6. Absolute prohibition of public exhibition of painful experi- 
ments. — Any exhibition to the general public, whether admitted 
on payment of money or gratuitously, of experiments on living 
animals calculated to give pain shall be illegal. 

Any person performing or aiding in performing such experi- 
ments shall be deemed to bo guilty of an offence against this 
Act, and shall,- if it be the first offence, be liable to a 
penalty not exceeding fifty pounds, and if it be the second or 
any subsequent offence, bo liable, at the discretion of the court 



by which he is tried, to a penalty not eioeecir? ci- 
pounds or to imprisonment for a period cot iitw^ 
months. 

And any person pnblishinfir any notice of tnj ni4 
exhibition by advertisement in a newspaper, pia«:i 
wise shall be liable to a penalty rot exoecding one jos 

A person punished for an offence under thi» sectkr 
for the same offence be pnuisliable under any otbr$ 
this Act. 

Ad minisi ration of L'ur. 

7. Hegistnj of place for 2*^^^^^^^^<^ ^f (^r^f*!^*- 
Secretary of State may insert, as a condition ci psa. 
licence, a provision in such licence tbat the plict ia li 
experiment is to be performed by the licensee is to be iq 
in such manner as the Secretary of State mtJ frta' 
time by any general or special order direct: ?ror-:« 
every place for the performance of experiment* fortWp 
of instruction under this Act shall be approved by tht » 
of State, and shall be registered in such BUkzmfr u : 
from time to time by any general or special order dirert 

8. Licence by Secretary of State. — The Secretsry d 
may license any person whom he may think quilified D i 
licence to perform experiments under this Art A I 
granted by him may be for such time as he may tliiik i 
may be revoked by him on his being: satisfied that nA I 
ought to be revoked. There may be annexed to sactli 
any conditions which the Secretary of State maTthininji 
for the purpose of better carrying into effect thet*JKtt«l 
Act, but not inconsistent with the proYisionB there-/ 

9. Reports to Secretary of StaU. — The SecretayrfS 
may direct any person performing experimenti uidff di 
from time to time to make such reports to him d tLt x^ 
such experiments, in such form and with such deti&i>i>i 
require. 

10. Inspectionhy Secretary of State, — TheSecr«tiiy:fi 
shall cause all registered places to be from time totivii 
by inspectors for the purpose of securing a eoiii{4inDi^ 
tlie provisions of this Act, and the Secretary of Sttkl 
with the assent of the Treasiurj as to number, i^fBatl 
special inspectors, or may from time to time assfa tl» 9 
of any such inspectors to such ofiicers in the tas^jpC 
the Government, who may be wilUng to accept tk sntk' 
may think fit, cither permanently or temporvilj. 

11. Certificate of scientific bodies for ezcepiitw ■•• ?** 
regulations. — Any application for a licence under tkisiai 
a certificate given as in this Act mentioned mn^ »St9^i 
one or more of the following persons ; that ie to ny, 

The President of the Boyal Society ; 

The President ef the Boyal Society of Edinbui;^ : 

The President of Royal Irish Academy : 

The Presidents of the Boyal Colleges of Suiisreoiaa*-^ 

Edinburgh, or Dublin ; 
The Presidents of the Boyal Colleges of PhynoiB! : ^ 

don, Edinburgh, or Dublin ; 
The President of the General Medical Ceuncil ; 
The President of the Faculty of Phyncians aod Sb:^ 

Glasgow ; 
The President of the Boyal College of VetensAzy^ 
or the President of the Boyal Veterinary CoD«r^ 
but in the case only of an experiment to b* r^ 
under anassthetics with a view to the advasoecfs:^ 
discovery of veterinary science ; J 

and also (unless the applicant be a professor of ^^ 
medicine, anatomy, medical jurisprudence, matoa d^ 
surgery in a university in Great Britain or Ireii*' 
University College, London, or in a college in Grst ^ 
Ireland, incorporated by royal charter) by a profsB^'r 
siology, medicine anatomy, medical jurispra^eKt ^ 
medica, or surgery in a university in Great Bzitiia x 
or in University College, London, or in a coHejeS 
Britain or Ireland, incorporated by royal charter- 
Provided that where any person applying fort 
under this Act is himself one of the persons tntbonK^'^ 
such certificate, the signature of some other of n^ ^ 
shall be substituted for the signature of the app&»^ 
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te under this section may be given for snoh time 
eries of experiments as the person or persons sign- 
ficate may think expedient. 

any certificate under this section shall be for- 
he applicant to the Secretary of State, but shall 
able untU one week after a copy has been so for- 

tary of State may at any time disallow or suspend 
te given under this section. 
of judge to grant licence for experiment when 
criminal case. — The powers conferred by this Act 

I licence or giving a certificate for the performance 
t^ on living animals may be exercised by an order 
ader the hand of any judge of the High Court of 
igland, of the High Court of Session in Scotland, 
tho superior courts in Ireland, including any court 

jurisdiction of such last-mentioned courts may be 
in a case where such judge is satisfied that it is 
the purposes of justice id a criminal case to make 
}eriment. 

Legal proceedings, 

on warrant hy justice. — A justice of the peace, 
ion on oath that there is reasonable ground to 

experiments in contravention of this Act are 
med by an unlicensed person in any place not 
ider this Act, may issue his warrant authorising 
)r constable of police to enter and search such 
;o take the names and addresses of the persons 
a. 

)n who refuses admission on demand to a police 
istable so authorised, or obstructs such officer or 

the execution of his duty under this section, or 
on demand to disclose his name or address, or 
name or address, shall be liable to a penalty not 

pounds. 

ution of offences and recovery of penalties in Eng- 
'.rt of summary jurisdiction.*' — In England, offences 
Act may be prosecuted and penalties under this 
d before a court of summary jurisdiction in manner 
ihe Summary Jurisdiction Act. 
d " Summary Jurisdiction Act'* means the Act of 
ion of the eleventh and twelfth years of the reign 
present Majesty, chapter forty-three, intituled 
ot to facilitate tho performance of the duties of 
of the peace out of sessions within England and 
r'ith respect to summai^ convictions and orders,'* 
Act amending the same. 

summary jurisdiction" means and includes any 
)r justices of the peace, metropolitan police magis- 
ipendiary or other magistrate, or officer, by what- 
ne called, exercising jurisdiction in pursuance of 
imary Jurisdiction Act : Provided that the court 
taring and deterniining an information under this 

II be constituted either of two or more justices of 
ce in potty sessions, sitting at a place appointed 
ing petty sessions, or of some magistrate or officer 
tlono or with others at some court or other place 
3d for tho administration of justice, and for the 
oing empowered by law to do alone any act 
ied to be done by more than one justice of the 

of offender in England to elect to he tried on indict- 
}f hy summary jurisdiction. — In England, where a 
;used before a court of summary jurisdiction of any 
1st this Act in respect of which a penalty of more 
mds can be imposed, the accused may, on appear- 
le court of summary jurisdiction, declare that he 
ing tried for such offence by a court of summary 
and thereupon the court of summary jurisdiction 
Jh tho case in all respects as if the accused were 

1 an indictable offence and not an offence punish - 
nary conviction, and the offence may be prosecuted 
it accordingly. 

of appeal to quarter sessions. — In England, if any 
i himself aggrieved by any conviction made by a 



court of summary jurisdiction on determining any information 
under this Act, the party so aggrieved may appeal therefrom, 
subject to the conditions and regulations following : 

(I.) The appeal shall be made to the next court of general 
or quarter sessions for the county or place in which 
the cause of appeal has arisen, holden not less than 
twenty-one days after the decision of the court from 
which the appeal is made ; and 

(2.) The appellant shall, within ten days after the cause of 
appeal has arisen, give notice to the other party and tc> 
the court of summary jurisdiction of his intention to 
appeal, and of the ground thereof; and 

(3.) The appellant shall, within three days after such notice, 
enter into a recognizance before a justice of the peace, 
with two sufficient sureties, conditioned personally to 
try such appeal, and to abide the judgment of tho 
court thereon, and to pay such costs as may be 
awarded by the court, or give such other security by 
deposit of money or otherwise as the justice may 
allow; and 

(4.) Where the appellant is in custody the justice may, if he 
think fit, on the appellant entering into such recog- 
nizance or giving such other security as aforesaid^ 
release him from custody ; and 

(5.) The court of appeal may adjourn the appeal, and upon 
the hearing thereof they may confirm, reverse, or 
modify the decision of the court of summary jurisdic- 
tion, or remit the matter to tho court of summary 
jurisdiction with tho opinion of the court of appeal 
thereon, or make such other order in the matter as the 
court thinks just, and if the matter be remitted to tho 
court of summary jurisdiction the said last-mentioned 
court shall thereupon re-hear and decide the informa- 
tion in accordance with the order of the said court of 
appeal. The court of appeal may also make such 
order as to costs to be paid by either party as the court 
thinks just. 

17. Prosecution of offences and recovery of penalties in Scot, 
land. — In Scotland, offences against this Act may be prose- 
cuted and penalties under this Act recovered under the pro- 
visions of the Summary Procedure Act, 1864, or if a person 
accused of any offence against this Act in respect of which a 
penalty of more than five pounds can bo imposed, on appearing 
before a court of summary jurisdiction, declare that he objects 
to being tried for such offence in the court of summary jurisdic- 
tion, proceedings may be taken against him on indictment in 
the Court of Justiciary in Edinburgh or on circuit. 

Every person found liable in any penalty or costs shall be 
liable in default of immediate payment to imprisonment for a 
term not exceeding three months, or until such penalty or costs 
are sooner paid. 

18. Prosecution of offences and recovery of penalties in 
Ireland. — In Ireland, offences against this Act may be prose- 
cuted and penalties under this Act recovered in a summary 
manner, subject and according to the provisions with respect 
to the prosecution of offences, the recovery of penalties, and to 
appeal of the Petty Sessions (Ireland) Act, 1851, and any Act 
amending the same, and in Dublin of the Acts regulating the 
powers of justices of the peace or of the police of Dublin metro- 
polls. All penalties recovered under this Act shall be applied 
in manner directed by the Fines (Ireland) Act, 1871, and any 
Act amending the same. 

19. Power of offender in Ireland to elect to he tried on indict, 
ment, and not hy summary jurisdiction. — In Ireland, where a 
person is accused before a court of summary jurisdiction of any 
offence against this Act in respect of which a penalty of more 
than five pounds can be imposed, tho accused may, on appear- 
ing before the court of summary jurisdiction, declare that he 
objects to being tried for such offence by a court of summary 
jurisdiction, and thereupon the court of summary jurisdiction 
may deal with the case in all respects as if the accused were 
charged with an indictable offence and not an offence punish- 
able on summary conviction, and the offence may be prosecuted 
on indictment accordingly. 

20. Interpretation of " the Secretary of State " as to Ireland. 
—In the application of this Act to Ireland, the term *' the Sec- 






i 




\ 

It 




I'- 



Cormr, 

Dickon. 

at two, 

8t.Li 

DmftLST. 

two, «t 
DUODAX.] 

%t two, 
DUTTOW, 

three, a 
Bdwaro 

aattOha 

Sdwarc 

■t tweh 

Blcomb, 
e,attw4 
OnahM 

BT Airg, 1 



VOflfTKR. . I 

at two, I 
70X.QBA 




hi 

OALLOir,^ 

QAWU-n 

17. Won 
Oabiii>]^ 
lorna. , 
hotel. 4 
vndar-li 

tBrBe. ■ 

Se?.'3U 
J uaf » ■ 

OSSBV. ] 
Oct. 31, 

QOBUBTm 
aftbro.) 
BrIifeoiJ 

Ball. 






Oot.l8.M 

bom. J 

HAMPSO**. 

Oea C4 

Horfoli 




Sl.attt 



I 



HODOSSd 
Qofe. 34 

S I 

Brink * 
isirnr, 1 t 



aft alert 



cwtla^ 
.Jtffs, < 

twailTA 

ufltoM' 

JusBOir, 

ftBor* 



.1 



U. Oa 
BontlM 

XiBWlSf' 

, aftbair 

IilTBSLI 
Hot. 3, 

Xackli: 
Bboae, 
ODe, at 



OODCV. 

Hot. 7. 

Banlei 
PAmB,B 

■tjlhra 
FOWSLL 

Bov.B. 
BUTTSB 

n.ath 

BMTOUl 



8AVBAW 

Pak-C 
aTemM 



9fXLyVA 

Hot. It 
swran 



1 



I 



SlMXa 
4, at e 
8IMOV, . 

afttb* 
BKimn 

Bofr.9i 

Ocit.81 

Brancv 

l,aM 
arama 



\ 



I 



Btro^i 
dlaabr 



toB,B 

TOESBI 

nnraei 

two. a 



THE LAW TIMES. 



[Oct. 28,1CT( 




xlviii— STATUTES. 



THE LAW TIMES. 



[Sept. S 



39 & 40 Vict. cap. 78—79. 






retary of State " Rhall bo construed to mean the Chief Secretary 
to the Lord Lieutenant of Ireland for the time beingf. 

21. Pro.<ecntio)i only vith leave of Secretary of State. — A 
pro-accution under this Act ag^ainst a licensed person shall not 
bo irs'^iituted except with the assent in writing of the Secretary 
of Stiite. 

22. Not in opphj to Invcrffhratc nni.mnh.—Th\f^ Act shall 
not apply to invcrt<»brato animals. 



39 & 40 Vict. cap. 78. 

Aii Art to nmeiid the. ProceiJure connected with Trial hy Jury 
iv Ireland.— li:)th Au(ju.st, 187C.] 



ELEMENTARY EDUCATION ACT. 
39 & 40 Vict. cap. 79. 

An Act to make further proviition for Elementary Education. 

[15</i August, 1876.] 

Whereas it is expedient to make farther provision for the 
education of children, and for securing the fulfilment of 
parental responsibility in relation thereto, and otherwise to 
iimrnd and to extend the Elementary Education Acts : 

Bo it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and 
i>y the authority of the same, as follows : 

Preliminary. 

1. Short title. — This Act may be cited as the Elementary 
Education Act, 1876. 

2. Extent of Act. — This Act shall not, save as otherwise ex- 
jiressly provided, apply to Scotland or Ireland. 

3. Commencevient of Act. — This Act shall, save as other- 
wise expressly provided, come into operation on the first day of 
January one thousand eight hundred and seventy-seven (which 
day is in this Act referred to as the commencement of this 
Act). 

Part 1. 

Law aa to Employincnt and Education of Children. 

4. Declaration of duty of parent to educate child. — It shall 
be the duty of the parent of every child to cause such chUd to 
receive efficient elementary instruction in reading, writing, and 
arithmetic, and if such i)arent fail to perform such duty, ho 
i-hall be liable to such orders and penalties as are provided by 
this Act. 

5. Regulation as to employment of child under 10, and certi- 
fcate of educaHon or premous school attendance being condition 
of employment of child over 10. — A person shall not, after the 
commencement of this Act, take into his employment (except 
as hereinafter in this Act mentioned) any child — 

(1.) Who is under the age of ten years ; or 

(2.) Who, being of the age of ten years or upwards, has 
not obtained such certificate either of his proficiency 
in reading, writing, and elementary arithmetic, or of 
previous due attendance at a certified efficient school, 
as is in this Act in that behalf mentioned, unless such 
child, being of the nge of ten years or upwards, is 
employed, and is attending school in accordance with 
the provisions of the Factory Acts, or of any byelaw 
of the local authority (hereinafter mentioned) made 
under section seventy-four of the Elementary Educa- 
tion Act. 1870, as amended by the Elementary Edu- 
cation Act, 1873, and this Act, and sanctioned by the 
Education Department. 

6. Penalty for employing a child in contravention of Act. — 
Every person who takes a child into his employment in contra- 
vention of this Act shall bo liable, on summary conviction, to 
a penalty not exceeding forty shillings. 

7. Enforcement of Act by school board or school attendance 
committee of existing local authority or by inspectors of factories 



or mines. --The provisions of this Act respectiL? ti 
ment of children shall bo enforced — 

(1.) In a school district within the jurisdiction e 
board, by that board ; and 

(2.) In every other school district by a commirte 
Act referred to as a school attendance e- 
appointed annually, if it is a borough, uy ti 
of the borough, and, if it is a jiarish, by ti?; 
of the union comprising" such parish. 

A school attendance committee under this section zi 
of not less than six nor more than twelve meober 
council or guardians appointing* the committee,;;, 
that, in the case of a committee ai'pcinted ly gta.-'i 
third at least shall consist of ex-o^do guardiuii. if t 
any and sufficient ex-officio guardians. 

Every such school board and school attendanne toEz. 
this Act referred to as the local authority) shall, is sc<s 
be, publish the provisions of this Act within their y± 
in such manner as they think best calculated for m^ 
provisions known. 

Provided that it shall be the duty of the inspector? i 
inspectors acting under the Acts rcgrulating factories, wa 
and mines respectively, and not of the local sn^ 
enforce the observance by the employers of cbillTes 
factories, workshops, and mines of the provifdoa* d t 
respecting the employment of children; butitsbAUUl 
of the local authority to assist the said inspcdor* i 
inspectors in the performance of their duty by inforcdi 
otherwise. 

It shall be the duty of such local authority to ?fpce 
Education Department any infraction of the prsn 
section seven of the Elementary Education Act, IST^i 
public elementary school within their district whick s 
to their knowledge, and also to forward tD tb^ I< 
Department any complaint which they may recer: 
infraction of those provisions. 

8. Employment and education of children ».i /ik* ''■'■ 
Whereas by sections fourteen and fifteen of tk^ 
Regulation Act, 1867, provision is made respectia? il» 
tion of children employed in workshops, and it is n^ 
substitute for the said sections the proTisions .'* 
education of the Factory Acts, 1844 and 1874 : B« :ti 
enacted, that sections thirty-one, thirty-eight, sni tir 
of the Factory Act, 1844, and sections twelve mc f^ 
the Factory Act, 1874, shall apply to the empl^ 
education of all children employed in factories Rl^jer. 
Factory Acts, 1833 to 1871, and not subject to 'JLi I 
Act, 1874, or in workshops subject to the Workshop is 
to 1871. 

Provided, that section twelve of the Factory Act. ]f^ 
not apply to any ohild so employed who has &ttiix': a 
of eleven years before the oommenoement of thi? A^. 

9. Exception to prohibition of employment of c^mX 
person shall not be deemed to have taken any cBd c 
employment contrary to the provisions of this krt i 
proved to the satisfaction of the court having cof&ixui*^ 
case either — 

(1.) That during the employment there is no*. ^ 
miles, measured according to the ne&Ri^ f^ 
the residence of such child any pubhc c^ 
school open which the child can attend, cr 

(2.) That such employment, by reason of beiof fes 
school holidays, or during the hours durtnf ^ 
school is not open, or otherwise, docs b-:- * 
with the efficient elementary instructioa (^ ^ 
and that the child obtains such instmctk^^- 
attendance for full time at a certified e£.^ 
07 in some other equally efficient manner , c; 

(3.) That the employment is exempted by the k» 
local authority hereinafter next mentiorei : ^ 
say,) 

The local authority may, if it thinki r. 
notice exempting from the prohibitions ati*^ 
of this Act the employment of children ai<^ 
of eight years, for the necessary operaticiis eft 
and the ingathering of crop?, for the \^ 
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nuned in Kach notice : ProTided that the period 
^ periods BO mimod bj any aach loo&I aathority shall not 

eicoed in the whole bU ircekB between the firat day of 
; JmniLr? and the thirtf-first day of Deoember in ( 

The looal anthont? Bball canse a oopjof evei7iiol 
ao iBBaod to bo eent to the Edaostion Department and 
to the ororaeera of evtirj puiBh within ita jnr' 
tion, and the OTerBeon shall canse enuh notice i 
affixed to the door of all cbarches and ehapelH u 
parish, and the looal anthority may further advertise 
an; anch notice in aneh manner (if any) aa it may 
think fit. 

O. Paymenl of lekool fees for poor parenli.—Tho parent, not 
Of a panpor, of any child who is nnable bj reason of pover^ 
p«7 the ordinary fee for snch cbild at a pablic elementary 
o6l, or any part of anch fee, may apply to the guardians 
'talg jnrUdiotion in the parish in which he resides ; and it 
n be the dnty of anch (fnardiatis, if satisfied of aneh 
aOi^, to pay the said tee, not eioeeding threepence a week, 
■nob part thereof aa he ia, in the opinion of the goardiane, 
KMible to pay. 

The parent shall not by reason of any payment made andei 
1 •Ootion be dcpriTed of any tranchifla, right, or priyilege, 
Tabjeot to any disability or diaqnaliScation. 
^yment nndcr thin section shall not be made on condition of 
- obild Bttcnding any pnblic elementary school other than 
% aa may bo selected by the parent, nor refused becanBe the 
A attends, or does not attend any particular public ele- 
^^tfcry achooi. 

=te twenty-fifth section of the Elementary Education Act, 
^, ia hereby repealed. 

■ I. Praoinon as to order of court for alUndance at ichool of 
"i habU'iallii neglected by parent or haiiUaaUy tcaiiderini 
3 anuotiiiig with crintinali or disorderly persons.—l. 

i.) The parent of any child above the age of fire years who 

is under thta Aot prohibited from being taken into fall 

time employment, habitually and without reasonable 

excnao neglects to prorido offloient elementary instroc- 

tdon for his child ; or 

■^ Any child is found habitually wandering or not under 

proper control, or in the company of rogaos, vagabonds, 

diaordorly peraons, or reputed criininala ; 

kJI be the iluty of the local anthority, after due warning to 

•^■rant of nnch child, to complain to a court of snmmnry 

3iotion, and such court may, if satieSod of (he truth of 

complaint, order that the child do attend aeme certified 

^snt school willing to receive him and named in the order, 

r" either aneh as the parent may select, or, if he do 

Ks any, then auch pnblic elementary school as the < 

~ expedient, and the child shall attend that school ever; 

~that the school is open, or in such other regolar manner i 

^SCdfled in the order. 

«~ order nndcr thia section ia in this Aot referred to aa i 
~4aiioo order. 

M.7 of the following reasoni shall be a reasonable eiOQae : 
^1.) That there ia not within two miles, meaanred according 
to the nearest road, from the residence of such child 
any public elementary school open which the child 
can attend ; or 
^S.) That the absence of the child from school has been 
canned by sickness or any nnaroidable canae. 
. Proceedings on disobedie/v:e to ord»r of coarl for cUtend- 
at lehool. — Where an attendance order ia not oomplied 
s without any reasonable exoose within the meaning of this 
> court of summary jurisdiction, on complaint made by 
..ooal authority, may, if it think Bt, order as follows : 

,) In the first case of non-complianoe, if the parent of the 
^ child does not appear, or appears and fiUls to satisfy 
the court that ho has used all reasonable efforts to 
enforce compliance with the order, the court may 
- impose a penalty not exceeding with the costs five shil. 
"* lings ; but if the parent satisfies the court that he haa 
• used all roaaonable efforts aa aforesaid, the court may, 
^ without inflicting a penalty, order the child to be aent 



to a certified day industrial aobool, or if it appears to 

the coart that there is no snob aoho<d saitable for the 

child, then to a certified industrial school ; and 

(2.) In the second or any snbsoqucnt caae of non-compliance 

i^with the order, the court may order the child to besent 

to a certified day industrial school, or if it appBaTS to 

the court that there ia no snch school suitable for tho 

child then to a certified indostrial achooi, and may 

further in its discretion infiiat any saoh penalty iis 

aforesaid, or it may for each aaoh non-oomplianco 

inflict any such penalty as aforesaid without ordering 

the child to bo sent to an induatrial school ; 

Prorided that a complaint nnder this section with respect to 

a contiuoing non-complianoe with any attendance order shall 

not be repealed by the local authority at any leas intarral than 

two weeta. 

A child shall be sent to a cortifled indnstrial school or oerti- 
fied day' indnstrial achooi in parananoe of this eeotion in lil:o 
manner aa if sent in pursuance of the Industrial Schools Act. 
1866, and when so sent shall be deemed to haTO been sent in 
pnrsuance of that Act and the Acts ameodiiv the same ; and 
the parent, if liable nnder the said Acts to contribute to the 
maintenance and tinning of his child when sent to an indnstral 
achooi, ahall be liable so to contribute when hia child is sent in 

13, Duty of local authority as to taiitig procwdingi under 
ii Act or 29 f 30 Vitf. c. 118.— Where the local authority 
informed by any person of any child in their jurisdiction 
lio is stated by that person to be liable to be ottered by a 

coart under this Aot to attend school, or to be aent under thia 
Act, or the Indoatrial Sohools Aot, 1S66, to an industrial achooi, 
it shall be the duty of the looal anthority to lake proceeding:* 
under this Act or the Indnstrial Schools Aot, 1866, accordingly, 
unless the local authority think that it is insxpedient to take 
such proceedings. 

Froiided that nothii^ in this section shall reliere the local 
inthoHty from the responsibility of performing their dnty 
nnder ths other proriaions of this Aot. 

Indiiitrial School. 

14. Licenct io child tent to indiuirial ichool lo line otit fnhil'' 
tending school. — Where a child is sent to a certified indnstrial 

school nnder this Aot or the Induatrial Sohools Act. 1866, upon 
implaint or representation of the local authority nnder 
.ct. the manogera of each school may, if they think fit, 
at any time after the expiration of one month after the child 
' 'm a liooDce under aeotion twenty-seren of the 
Industrial Schools Act, 1866, to live ont of the school, but tho 
conditional upon the child attending aa a day 
L regolar manner aa is specifled in the licence, 
some school willing to reoeive him and named in the licence, 
and being a certified efficient school. 

dTTvent lU lo priwiaion of indnttrial school by tchool 
board. — The consent of one of Her Majesty's Principal Sacre- 
of State, and not of the Edncatiou Department, shall be 
required for the eatsblishing, building, and maintaining of a 
certified industrial or certified day industrial school by 
a school board, and to the epreading of the payment of the 
ich establishment and bnilding over a number 
of yeaxi not exceeding fifty, and to the borrowing of money for 
that pnrpoae : and for the purpose of such borrowing section 
of the Elementary Education Aot, 1873, shall be held to 
apply to the loan in like manner aa if one of Her Majesty's 
Principal Secretaries of State were subatituted therein for the 
~ ~ loation Department, and snch establishment and bnilding 
shall be deemed to be a work for which a eohool board is 
lihorised to borrow within the meaning of the first achednlo 
to the Public Works Loans Act, 18TS. 

Day Industrial School. 

16. Eitabliihtmnt, ^c, of day indattrial lekooU.—tl a 

acretary of State ia satisfied that, owing to the circnmatancea 

: any class of popniation in any school diatrict, a sohool in 

which industrial training, elementary edaoation, and one or 

meals a day, but not lodging, are prorided for ths ohildrMi, 

expedient for the proper ti ' ' " . . - 
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the children of snch class, ho may, in like manner as under the 
Industrial Schools Act, 1866, certify any such school (in this 
Act referred to as a day industrial school), in the neighbour- 
hood of the said population to be a certified day industrial 
school. 

Any child authorised by the Industrial Schools Act, 1866, 
to be sent to a certified industrial school, may, if the court 
before whom the child is brought think it expedient, be sent to 
a certified day industrial school ; any child sent to a certified day 
industrial school by an order of a court (other than an attend- 
ance order under this Act) may during the period specified in 
the order be there detained during such hours as may be 
authorised by the rules of the school approved by the said 
Secretary of State. 

A certified day industrial school shall be deemed to be a 
certified efficient school within the meaning ef this Act. 
In the case of a certified day industrial school, — 
(1.) A prison authority within the meaning of the Industrial 
Schools Act, 1866, and a school board shall respectively 
have the same powers in relation to a certified day 
industrial school ; as they have in relation to a certi- 
fied industrial school ; and 
(2.) There may bo contributed out of moneys provided by Par- 
liament towards the custody, industrial training, elemen- 
tary education, and meals of children sent by an order 
of a court other than an attendance order under this 
Act to a certified day industrial school such sums not 
exceeding one shilling per head per week, and on such 
conditions as the Secretary of State from time to time 
recommends ; and 
(3.) Where a court of summary jurisdiction orders otherwise 
than by an attendance order under this Act a child to 
be sent to a certified day industrial school, the court 
shall also order the parent of such child, if liable to 
maintain him, to contribute to his industrial training, 
elementary education, and meals in the school such 
sum not exceeding two shillings per week as is named 
in the order ; it shall be the duty of the local authority 
to obtain and enforce the said order, and every sum paid 
under the order shall be paid over to the local authority 
in aid of their expenses under this Act ; if a parent 
resident in any parish is unable to pay the sum required 
by the said order to be paid, he shall apply to the 
guardian having jurisdiction in the parish, who, if 
satisfied of such inability, shall give the parent 
sufficient relief to pay the said sum, or so much thereof 
as they consider him unable to pay, and the money 
so given shall be charged to the parish as provided 
by this Act in the case of money given for the pay- 
ment of school fees ; and 
(1.) The managers of a certified day industrial school may, 
upon the request of a local authority and of the parent 
of a child, and upon the undertaking of the parent to 
pay towards the industrial training, elementary educa- 
tion, and meals ef such child such sum, not less than 
one shilling a week, as a Secretary of State from time 
to tiire fixes, receive such child into the school under 
an attendance order or without an ordor of a court ; 
and there may be contributed out of moneys provided 
by Parliament in respect of that child such sum, not 
exceeding sixpence a week and on such conditions as a 
Secretary of State from time to time recommends. 
It shall be lawful for Her Majesty from time to time, by 
Order in Council, to apply to a certified day industrial school 
the provisions of the Industrial Schools Act, 1866, and the 
Acts amending the same, with such modifications as appear to 
Her Majesty to be necessary or proper for adapting such pro- 
visions to a day industrial school, and bringing them into con- 
formity with this Act ; and such order may provide that a child 
may be punished for an offence by being sent to a certified 
industrial in lieu of a certified reformatory school, or may 
otherwise mitigate any punishment imposed by the said Act. 

It shall be lawful for Her Majesty from time to time, by 
Order in Council, to revoke and vary any Order in Council 
made under this section. 

Every such order shall bo laid before both Houses of Par- 



liament within one montK after it is made if ParliiE= 
sitting, or if not, within one month after the Kie 
then next session of Parliament, and whfle m foi« 
effect as if it were enacted in this Act. 

A Secretary of Stato may from time to tie- 
when made revoke and Vary, the forms of order- f 
a child to a day industrial school, and the manner 
children are to be sent to such school. 

If a Secretary of Stato is of opinion that, byri 
change of circumstances or otherwise, a certified iJaj 
school ceases to be necessary or expedient for : 
training and control of the children of any cla*? cf 
in the neighbourhood of that school, he may, af:?.'-; 
withdraw the certificate of that school, and thfrf 
school shall cease to be a certified day indurtrial ^^ 

Provided, that the reasons for withdrawing swi 
shall be laid before both Honses of Parliament * 
month after notice of the withdrawal is given, if Firi 
then sitting, or if not, within one month after ti« 
meeting of Parliament. 

17. Comlthon^ oj conirihutitm to day iWosfn '; 
The conditions of a parliamentary contribution t j i 
day industrial school, to be recommended t'Tth?.v* 
State, shall provide for the examination of the chilos 
ing to the standards of proficiency for the tioe t*-: 
for the purposed of a parliamentary grant \o piiblic «:- 
schools ; but may vary the amonnts of the contribaac 
made in respect of such standards respectively. 

Any conditions recommended by a Secretary d Sui* 
purposes of contributions to a day industrial wiools 
laid before Parliament in the same manner as ife«« 
Education Department relating: to the annual paiiifi 
e^ant. 

VarliamBniarij Grant. 

18. C(yniributions for fees of chihlren who cMau d^^ 
— Where, during the •first five years after the coaaafi 
of this Act, or any further period which Her Si;?^ 
from time to time fix by Order in Council, * ddi '»[ 
has attained the age of eleven years, obtains sB^eed 
of proficiency in reading, writing, and elementarr irii 
and also such certificate of previous dueattendanee«»i 
elementary school, as are in this Act in that behaL' bks 
then, subject to the regulations and conditions ecataw^J 
order of the Education Department for the tine tef 
force under the First Schedule to this Act, the eolaci s; 
able by such child at any public elementary sciw^ 
course of the three years next after he obtains tklsS** 
certificates, not exceeding the ordinary feo cbar?f:«* 
school, may be paid by the Education DeparxsC* 
moneys provided by Parliament, the school feesaptf* 
reckoned as school pence to be met by the grattp*?*' 
the Department. 

19. Ainendmcnt of 33 ^ 34 Vict, c, 75, 5. 97, aiUr>v* 
of annual parliamentary grant, — So much of «rti^^ 
seven of The Elementary Education Act, 1^"*'- f|_^ 
that the conditions required to be fulfilled by aa e*» 
school in order to obtain the annual parliamentarrjti* 
provide that the grant shall not for any year excft-1 '-^^ 
of the school for that year which wAs derived frca rM 
contributions and from school fees, and from *^7/ -^1 
than the parliamentary grant, shall be repealed i* --J 
thirty-first day of March one thousand eight ta^l 
seventy-seven. J 

After the thirty-first day of March one ^^^ 
hundred and seventy-seven the conditions reqi^^ . 
filled by an elementary school in order to obtain "i^ 
parliamentary grant shall provide that — . 

(1.) Such grant shall not in any year be iedn«i" ^^ 
of its excess above the income of ^ ^.'. 

m I 

grant do not exceed the amount of scTetttc*^ 
and sixpence i)er child in average ata^*' 
school during that year, but shall ik4 ^"^ 
amount per child, except by the same siimV;*^ 
income of the school, derived from '^^■'^ 
tributions, rates, school fees, endovDS^i* 
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Bonrce whatever otbec than tlis iiorllameDtai? srant 

exceeds the said amniint per child ; and 

■) Where the popolitUou of the school district in which 

tho school is Bitnato, or the popnlation within two 

miles, measured according to the aeareBt road, from 

the school is less than throe bandred, and there ia Ao 

other pnblio elementary aohool recognised hy the 

Education Department as available tor the children of 

that district, or that population (as the cose may be), 

a special partiamentor; grant may be made annually 

to that school to the amount, if the said population 

exceeds two hundred, of ten pounds, and, if it does 

not eroeed two hundred, of fifteen pounds ; and 

■) The said special gfrant shall be in addition to the 

ordinary anDnal parliamentary grant, and shall not be 

indaded in the caloulatioa of that grant for the 

purpose of determining whether it does or not exceed 

the amount before in this section mentioned. 

I, Conditions for oblaining jiariiameniari) jront. — The 

litions required to be fnlfilled by schools in order to obtain 

lal parliamentary grants shall provide that the income of 

Bchoals shall be applied only for the purpose of pnblio 

entary schools. 

Byelawi. 
. School attendance committee to nave like potoers toitb 
>i boards of enforcing 5i; byelaw attendance of children. — 
Bchoot district not within the jnriadiction of a school 
1, if it is a borough the school attendance committee may, 
Oy think fit, and if it is a pariah the school attendance 
aittee For the union comprising suoh parish on the re- 
tion of the parish, bnt not otherwise, shall make byelaws 
icting tlio attendance of children at school under section 
ity-four of the Elementary Education Act, 1870, as if 
sohool attendance committee were a school board. 
. Prouision aa to requiiitian oj ■pa.nth. — -The requisition 
parish to a school attendance committee for the pntpoaee 
lis Act, if mode, shall be made by a resolntion passed by 
lame persons, and in the same manner, and subject to the 
t regulations of the Edncation Department, as a resolution 
■n application to the Edncation Department for a school 
d, aad the oipensee incurred with reference to such re- 
^n may be paid in like manner. 

le reqnisitioii may be accompanied by representations, 
a by a resolution passed ia like manner, as to the nature of 
•yelaws desired by the parish, and in making and approv. 
the byelaws the school attendance committee and the 
atioB Department shall consider and have due regard to 

Prouirioit! as \o fcye!aips voider i. 74 of Qie £I«nfniary 
aiion kct, 1B70 (33 ^ 34 Fid. c. 75), as extended hy U.is 
—Foe tho purposes of this Act section sBTentj.four of the 
Sntary Education Act, 1870, and all enactment* of that 
^ other Act referring to byelaws under that section, 
knstrned aa if "school board" included the antjiority 
liseil by this Act to make byelaws : 
•Tided that nothing in any byelaw shall authorise tho 
•^ty making the same in pnrsnanae of this Act to i 
jr any fees. 

ahall be tho duty of erery local anthority to enforce the 
"vs made by that authority in pursuance of section 
.-ty-fooT of the Elementary Education Aot, 1B70. 

AdministTative Prouision*. 
. Supplfltnenial provisions at in certijieatee of proyitfienci/ 
•preMVAia attendance at school, — The certificates ot pro- 
-oy ot a child in reading, writing, and elementary arith- 
a, and of the previons dne attendance ot a child at a 
Bed efficient school for the purposes ot this Act, shall be 
Bcates of proficiency and previous due attendance ascer- 
<d according to tho sttmdatds sot forth in the First Schednle 
js Act, and such certificate ahall be granted to the child 
led to the eamo free of cost or oharge to snob child, 
.arentot auch child, 
le Education Department may from time to time by order 
3, and when made, reroke and vary regulations with 
Nt to oertifioatea of age tor the pnrpiMeH of this Aot and 



the persons by whom and the form . in which oertificates of the 

said proficiency and doe attendance are to be granted, and 

with respect to other matters relating thereto, and with respect 
the preservation of registers and other recorde of anch pro- 
iency and attendance, and anch regulations shall be observed 

by tho local authority and the managers of certified efficient 

schools. 
All regulations made l3y the Education Department under 

tliis section shall be laid before Parliament in the same manner 
Minutes of the Edncation Department relating to the 

annual parliamentary grant. 

25. CartifUatei of iirth for purpoiei o/ Jc(.— Whore the 
age of any child is required to be ascertained or proved for 
the purposes of this Act, or for any porpose connected with 

he elementary education or employment in laboor ot sueh 
ihild, any person on presenting a written requisition in sach 
orm and containing such particulars as may be from time to 
ime prescribed by the Local Oovemment Board, and on pay. 
ncnt of such fee, not ciceoding one shilling, as the Local 

Government Board from time to time Ei, ahall be entitled to 

obtain a oertifiod copy nnder the hand of the registrar or 
rintendent registrar of the entry in the register nnder tho 

Birtha and Deaths Eegistration Acts, 183G to 1874, of the 

birth of the child named in the requisition. 

26. Selums of rtgiatrari of birlhi and ilcalfis lo ichaol 
lords. — Every registrar of births and deaths, when and as 

required by a local anthority, aholl traosnut, by poet or other- 
a return of inch of the particulars registered by him 
concerning deaths and births of children as may be specified 
in the requisition of the local authority. 

The local authority may supply a form, approved by tho 
Local Oovemment Board, for the purpose of the retnm, and 
in that case the return shall be made in the form so supplied. 

The local authority may pay, as part of their eipenses under 
this act, to the registrar maMng such return such fee as may 
be agreed npon between them and the registrar, not eiceeding 
twopence for every birth and death entered in such retnm. 

27. Proiision in case of failure of local authority to perform 
their ilu^v under this Act. — If the Edncation Department are 
satisSod, after such inquiry and snch notice to any local 
authority as they think eipedient, that snch anthority have 
failed to fulfil their duty under this Act, the Edncation Deport- 
ment (without prejudice to any other remedy) — 

(a.) If the anthority are a school board, may prooeed aa 
if such board were a school board in default with- 
in the meaning of the Elementary Edncation Act, 1870 1 

(b.) If the authority are not a school board, may by order 
appoint any person for a specified period not exceed- 
ing two years to perform the duty of the defaolting 
school attendance oommittee under this Act, and from 
time to time change such persons. 

During the said specified period the persons so appointed 
shall perform the daty of the defaulting school attendance 
committee nnder this Act, to the exclusion of that committee, 
and shall in the performance and for the purposes of such duty 
be invested with all the powers of the school attendance com- 
mittee, but shall not be sabject to any control on the part of 
the council or guardians who appointed the defaulting com- 
mittee ; bnt after the expiration of sueh period a school 
attendance committee shall forthwith be appointed by tho 
conncil or guardians aa the case may require, and shall resume 
tho duty of the local authority onder this Act, subject never- 
theless to any further proceeding nnder this section in the case 
of a new default. 

All eipenaes incurred by persons appointed under this section 
by the Edncation Department to act in lieu of a defaulting 
school attendance committee, including such remuneration, if 
any, aa the Edncation Department may assign to such persona, 
shall, to the amount certified by the Education Department to 
be due, be a debt to Her Majesty from the council or gnardiana 
by whom the defaulting committee were appointed, and may bo 
recovered accordingly ; and the certiflcatn of the Edncation 
Department shall be conclusive evidence that the snm named 
in the certificate is due nnder ths ssction. 

The Edncation Deportment shall ajmnolly report to Eodio- 
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ment the cases in which any proceedings haye^been taken by 
them in pnrsnance of this section. 

28. OJUcers of local authority. — Every local authority, but 
subject in the case of a school attendance committee to the 
approval hereinafter mentioned, shall direct one or more of 
their officers, or the officers of the council or guardians by 
whom the committee are appointed, to act in the execution of 
this Act, and of any byelaws in force within the jurisdiction 
of such authority, and may, if they think fit, pay him or them 
for so doing, and may, if need be, appoint and pay officers for 
the purpose. 

29. Power of ojflcer of local authority to enter place of employ- 
ment. — If it appear to any justice of the peace, on the complaint 
of an officer of the local authority acting under this Act, that 
there is reasonable cause to believe that a child is employed in 
contravention of this Act in any place, whether a building or 
not, such justice may by order under his hand empower an 
officer of the local authority to enter such place at any 
reasonable time within forty-eight hours from the date of the 
order, and examine such place and any person found therein 
touching the employment of any child therein. 

Any person refusing admission to an officer authorised by an 
order under this section, or obstructing him in the discharge of 
his duty, shall for each offence be liable on summary conviction 
to a penalty not exceeding twenty pounds. 

30. Provision as to powers and expenses of school hoard. — 
The powers and expenses of a school board under this Act 
shall be deemed to be powers and expenses of that board under 
the Elementary Education Act, 1820, and the provision of that 
Act and any Act amending the same shall apply thereto ac- 
cordingly. 

31. Expenses of local authority other than school hoard. — 
A school attendance committee under this Act shall not incur 
any expense, or appoint, employ, or pay any officer without the 
consent of the council or guardians by whom the committee 
were appointed, and where they are appointed by guardians, 
also of the Local Government Board, but with such consent 
may employ and pay any officer of such council or guardians. 
The expenses (if any) of a school attendance committee under 
this Act shall be paid, — 

(1.) Where the committee is appointed by a council, out of 

the borough fund or borough rate ; and, 
(2.) Where the committee is appointed by a board of 
guardians, out of a fund to be raised out of the poor 
rate of the parishes in which the committee act for the 
purposes of this Act, according to the rateable value 
of each parish : 
For the purpose of obtaining payment of such expenses, the 
board of guardians shall have the same powers as they have 
for the purpose of obtaining contributions to their common 
fund under the Acts relating to the relief of the poor. 

32. ProvisioTis as to school attendance committee and appoint- 
ment of local committee. — Subject to the provisions of this Act 
the council or guardians may from time to time add to or 
diminish the number of members of a school attendance com- 
mittee appointed by them. 

A school attendance committee appointed by guardians shall 
act for every parish in the union which is not for the time 
being under any other local authority within the meaning of 
this Act. 

A school attendance committee may, if they think fit, 
rippoint different local committees for different parishes or 
other areas in their district for the purpose of giving the school 
attendance committee such aid and information in the execu- 
tion of this act as may be required by the committee appoint- 
ing them, but any such local committee shall not have power 
TO miike any byelaws or take any proceeding before a court of 
; umraary jurisdiction under this Act. 

A local committee may consist of not less than three persons, 
being, as the school attendance committee appointing them 
think fit, either wholly members of the council, guardians, or 
authority by whom that school attendance committee were 
appointed, or partly such members and partly other persons. 

The provisions contained in the second schedule to this Act 
sliall apply to every school attendance committee and local 
committee appointed under this Act. 

t 




33. Power to authorise appointment nf schc-oi « 
committee fey urban sanitary authoriiy. — On tte a^j 
the urban sanitary authority of an nrban sasiUrr 
which is not and does not comprise a boroagh. isd 
co-extensive with any parish or parishes not withe t 
diction of a school board, containing- accordinf U) t 
published census for the time being a populati^ i 
than five thousand, the Edacation Department out \ 
authorise the sanitary authority of that di»tziet t> < 
and thereupon such authority may appoint, a fdnnl vk. 
committee as if they were the council of a bon>!ifb. £ 
committee, to the exclusion of the school attenduiae en 
appointed by the guardians, shall enforce the prorisw 
Act in the sanitary district, and be in that district ta 
authority for the purposes of this Act, and all thapmis 
this Act shall apply accordingly as if the saoittry m 
were the council of a borough. 

Provided, that the expenses (if any) of a school si&a 
committee appointed by an nrban sanitary aatiiornT i 
paid out of a fund to be raised ont of the poor is& i 
parish or parishes comprised in the district of sod v^ 
according to the rateable value of each parish, uci'ieo 
sanitary authority shall, for the purpose of obuinir^ pra 
of such expenses, have the same i>ower as a board o/foa 
have for the purpose of obtaining contribctiaci t» ii 
common fund under the Acts relating to the relief c/ 1^^ 
and the accounts of such expenses shall be andhetfii 
accounts of other expenses of the sanitary aothontr. 

Any byelaws in force in an urban sanitary distsx f ^ 
part thereof, before the appointment of a school lisaM 
committee by the sanitary authority of such didasd 
continue in force, subject nevertheless to be rerokcd orifl 
by the school attendance committee of the s&nitaij fttitq 
in pursuance of section seventy-four of the ElemntMyBi 
tion Act, 1870, as amended by this Act. 

Where an urban sanitary district is not and does « J 
prise a borough, and is not wholly within the jonsdkLa^ 
school board, and is not within the fergoing proriat^ liil 
section, the urban sanitary authority of that di^d 
from time to time appoint such number as tk l^ 
Department allow, not exceeding three, of their on 
to be members of the school attendance committee 3 
union in which the district or the part Uiereof boc 
jurisdiction of a school board is situate, and such 
long as they are members of the sanitary aatbority.aiii 
appointment is not revoked by that authority, abaH vi 
bers of the school attendance committee, and hanis 
powers and authorities as if they had been appoctrilfi 
guardians. 

Where a school board is appointed after tiie 
of this Act for any parish which forms or compn^s^ 
or part of an urban sanitary district in which tk 
attendance committee is appointed by the vins 
authority, such school attendance committee ihiS, < 
expiration of two months after the electioD of tk 
board, cease to act for the urban sanitary didtntS' 
school attendance committee appointed by the goartf 
be the local authority for so much of the nids 
district as is not under the school board. 

All byelaws in force at the expiration of the suit"; 
shall continue in force, subject to be revoked or altori? 
local authority, in pursuance of section seven^-foC 
Elementary Education Act, 1870, as amended bjib^l^ 

34. Cl^k of school attendance committee of psrbt* 
application of Acts to guardians and school 3ttt^_ 
mittee. — In a union the clerk of the guardJaas ska 
clerk of the school attendance committee for tMF 
this Act. 

All enactments relating to guardians andthrJ 
expenses, and to reUef given by guardians, sbail, 
express provisions of this Act, apply as il ^ 
including the school attendance committee vpgoi^^ 
and their officers acting under this Act, and expc-^ 
and money paid for school fees and relief gives iibc£ 
were resi)ectively acting, incurred, and psid asdgiiv' 
under the Acts relating to the TeUef of the poor,tti^ 
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mmeni Board may make rules, orders, and regulations 
•dingly. 

ly expenses incurred by officers of guardians in carrying 
effect section twenty of the Elementary Education Act, 
, when paid by such guardians, may be charged by them 
e parish in respect of which such expenses are incurred. 
. Charge to parish of money for school fees, — Money given 
r this Act for the payment of school fees for any child of 
*ent who is not a pauper and is resident in any parish, 

be charged by the guardians having jurisdiction in such 
ih to that parish with other parochial charges. 
. Effect of subsequent appointment of school hoard. — Where 
lool board is appointed after the commencement of this 
for any school district the authority acting at the time of 

appointment as the local authority under this Act, shall 
inue so to act until the expiration of two months after the 
ion of such board, and shall then cease so to act for such 
ict ; nevertheless, all byelaws previously made by the local 
arity shall continue in force, subject to being revoked or 
9d in respect of that district by the school board in pur- 
se of section seventy -four of the Elementary Education 
1870. 

Legal Proceedings, 

Application of 36 ^ 37 Vict, c. 86, ss, 23-25, to penalties, 
punishment for fraudulently obtaining payment of fees. — 
^ns twenty-three, twenty-four, and twenty-five of the 
entary Education Act, 1873 (which provisions relate to 

proceedings, and the forgery of certificates), shall so far 
plicable apply in the case of offences and penalties under 
^ot, and proceedings for such offences and penalties and 
Ttificates for the purposes of this Act, in like manner as 
□se sections were enacted in this Act and in terms made 
.cable thereto. 

ad every person who shall fraudulently obtain or enable or 
JLie any other person to obtain from any school board or 

authority payment, or remission of payment, or an order 
«yment, or remission of payment of any school fees, shall 
ftble on summary conviction to imprisonment for a period 
•xceeding fourteen days. 

a order which a court of summary jurisdiction have 
•ority to make in pursuance of this Act m%j be made in 
aer provided by the Summary Jurisdiction Acts. 
. No prosecutions except mith the authority of two memhers 
school board or local authority. — No legal proceedings for 
attendance or irregular attendance at school shall be com- 
3ed in a court of summary jurisdiction, by any person ap- 
ked to carry out the compulsory byelaws of a school 
i or local authority, except by the direction of not less 

two members of a school board or school attendance 
littee. 

JSxemption of employer on proof of guilt of some other 
1-. — Whore the offence of taking a child into employment 
i-liravcntion of this Act is in fact committed by an agent 
clcman of the employer, such agent or workman shall be 

'to a penalty as if he were the employer. 
:«re a child is taken into employment in contravention of 
k^ct on the production by or with the privity of the parent 
'cjse or forged certificate, or on the false representation 
t parent that the child is of an age at which such employ- 
es not in contravention of this Act, that parent shall be 

to a penalty not exceeding forty shillings. 
L«re an employer charged with taking a child into his 
feyment in contravention of this Act proves that he has 
:^ae diligence to enforce the observance of this Act, and 
"^ that some agent or workman of his employed the child 
^%it his knowledge or consent, or that the child was em- 
r^ either on the production of a forged or false certificate 
^Tider the belief in good faith in the genuineness and truth 
^h certificate, or on the representation by his parent that 
biild was of an age at which his employment would not be 
Cfttravention of this Act, and under the belief in good 

in such representation, the employer shall be exempt 

any penalty. 

r^ere an employer satisfies the local authority, inspector, 
her person about to institute a prosecution that he is 



exempt under this section by reason of some agent, workman, 
or parent being guilty, and gives all facilities in his power for 
proceeding against and convicting such agent, workman, or 
parent, such authority, inspector, or person shall institute pro- 
ceedings against such agent, workman, or parent, and not 
against the employer. 

Miscellaneous, 

40. Adaptation of 36 ^37 Vict. c. 86, s. 3, respecting pauper 
children to this Act. — Whereas by section three of the Ele- 
mentary Education Act, 1873, provision is made respecting the 
payment by guardians of the fees of pauper children, and with 
the view to adapt the said section to the provisions of this 
Act it is expedient to substitute for the said section the enact- 
ment following : Be it therefore enacted as follows : 

Where relief out of the workhouse is given by the guardians 
or their order, by way of weekly or other continuing allowance 
to the parent of any child above the age of five years who has 
not re iched the standard in reading, writing, and arithmetic, 
proscribed by standard three of the code of one thousand 
eight hundred and seventy-six, or who for the time being 
either is prohibited by this Act from being taken in full time 
employment, or is required by any byelaw under section 
seventy-four of the Elementary Education Act, 1870, as 
amended by this Act, to attend school, or to any such child, it 
shall be a condition for the continuance of such relief that 
elementary education in reading, writing, and arithmetio 
shall be provided for such child, and the guardians shall give 
such further relief (if any) as may be necessary for that pur- 
pose. 

Any such relief to a parent as above mentioned shall not be 
granted on condition of the child attending any public ele- 
mentary school other than such as may be selected by the 
parent, not refused because the child attends or does not 
attend any particular public elementary school. 

The guardians shall not have power under this section to 
give any relief to a parent in order to enable such parent to 
pay more than the ordinary fee payable at the school which he 
selects, or more than the fee which under this Act they can 
enable a parent to pay in any other case. 

All relief given by guardians under this section shall bo 
deemed to be relief within the meaning of the Acts relating 
to the relief of the poor, and shall be paid out of their com- 
mon fund, and where given by the guardians of any union in 
the metropolis as defined -by the Metropolitan Poor Act, 1867, 
shall be deemed to be expenses payable from the Metropolitan 
Common Poor Fund within the meaning of section sixty-nine 
of that Act, and shall be paid to such guardians accordingly. 

41. Dissolution of school board under certain circumstances. 
— ^Where application for the dissolution of a school board is 
made to the Education Department by the like persons and in 
the like manner as an application for the formation of a school 
board, under section twelve of the Elementary Education Act, 
1870, nevertheless by a majority of not less than two-thirds 
of those who shall vote upon the occasion, and the Education 
Department are satisfied that no school and no site for a school 
is in the possession or under the control of the school board, 
and that there is a sufficient amount of public school accom- 
modation for the district of the school board, and no requisi- 
tion has been sent by the Education Department to such 
school board under section ten of the Elementary Education 
Act, 1870, requiring them to supply public school accommoda- 
tion, it shall be the duty of the Education Department to take 
the circumstances of the case into consideration, and if they 
shall be of opinion that the maintenance of a school board is 
not required for the purposes of education in the district, it 
shall be lawful for the Education Department, after such 
notice as they think sufficient, to order the dissolution of the 
school board : Provided always, that no application shall be 
made for the dissolution of a school board except within six 
months before the expiration of the period for which the school 
board has been elected, and no order for the dissolution of 
such school board shall take effect until after the expiration of 
such period, except that after the order is made an election of 
members of that board shall not be held. 

The Education Department bj any such order ahaJl main 
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pro^'ision for tho diaposal of all money, fumitnro, books, docn- 
mcnte, and property belonging to the school board, and for the 
discharge out of the local rate of all the liabilities of the 
bo »rd, and such other provisions as appear to tho Department 
necessary or proper for carrying into effect tho dissolution of 
tho b(>!ird. 

The Education Department Khali publish tho order in manner 
directed by the Elementary Education Act, 1873, with respect 
to tho imblication of notices, and after the date of such pub- 
lication, or any later date mentioned in the order, tho order 
shiill have effect as if it were enacted by Parliament, without 
prejudice nevertheless to the subsequent formation of a school 
board in tho same school district ; all byelaws previously made 
by the school board shall continue in force, subject neverthe- 
less to be revoked or altered by tho local authority under this 
Act : Provided, that if after the dissolution of a school board in 
any school district the Education Department aro of opinion 
that there is not a sufficient amount of public school accom- 
modation in such school district, they may after due notice 
cause a school board to be formed for such school district, and 
send a requisition to such school board in tho same manner in 
all respects as if they had published a final notice under the 
Elementary Education Act, 1870. 

The Education Department shall, in each case where it shall 
absent to the dissolution of a school board, lay before both 
Uouses of Parliament a statement of its reasons for giving 
such assent. 

•12. Provision of offices hy school hoard with consent of 
EtJucntion Department. — Where a school board satisfy the 
Education Department that, having regard to tho large popula- 
tion of the district of such board, it is necessary or proper 
that the board should provide an office, the Education Depart- 
ment may authorise the board to provide an office, and tho 
board shall for that purpose have the same power as they have 
under the Elementary Education Acts, 1870 to 1873, for the 
purpose of providing sufficient school accommodation for their 
district, including tho power of borrowing money under section 
ten of the Elementary Education Act, 1873, and the provision 
of such office shall be deemed to be a work for which a school 
board is authorised to borrow within the moaning of tho Public 
Works Loans Act, 1875. 

43. Local authority to send returns. — The local authority 
under this Act (although not a school board) shall send [to the 
Education Department such returns and imf ormation respecting 
their proceedings under this Act, and respecting matters on 
which school boards can be required under the Elementary 
iMucation Act, 1870, to make returns, as the Education 
Department from time to time require. 

•14. Ainendment of 33 tf 34 Vict. c. 75, as to elections to fill 
cninial i''acancies in school hoard. — From and after the passing 
of this Act the Elementary Education Act, 1870, shall bo con- 
strued as if they were substituted for the rule numbered 
fifteen in the first part of the second schedule to that Act, 
\.'hich is repealed by this Act, the rule in the third schedule to 
this Act ; and any reference to the said second schedule or tho 
first part thereof shall be construed to refer to the same with 
the rule so substituted, but the said substitution shall not 
ufTect anything done before the passing of this Act. 

45. Application of 33 & 34 Vict. c. 75, ss, 83, 84, to orders 
and documents of Education Department. — The provisions of 
the Elementary Education Act, 1870, with respect to orders 
and documents of the Education Department, shall apply to all 
orders and documents of the Education Department under this 
Act. 

46. Effect of scheduUs. — The schedules to this Act shall 
have effect as if they were enacted in the body of this Act. 

47. Definition of employment in case of parent. — A parent 
of a child who employs such child in any labour exercised by 
way of trade or for the purposes of gain, shall be deemed for 
the purposes of this Act to take suoh child into his employ- 
ment. 

48. General definitions. — A child in this Act moans a child 
between the ages of five and fourteen years. 

Terms in this Act shall, so far as is consistent with the 
tenor thereof, have the same meaning as in the Elementary 
fiduoation Aots, 1870 and 1873. 



The term ** certified eflBcient school" in ihii k'. 
public elementary school, and any workhouse scia 
to be efficient by the Local Government Board, iid 
or state-aided elementary school in Scotland, ail t 
school in Ireland, and also any elementary ecLoc>1 «i 
conducted for private profit, and i» open at aJ] 
times to the inspection of Her Majesty's ln>pe 
requires the like attendance from its schokre aii i 
a public elementary school, and keeps such ref^ici 
attendances as may be for tho time being re<^u> 
Education Department, and is certified hj ti- 
Department to be an efficient school. 

The term "Factory Acts *' in this Act, when t!: 
Act of any particular year is not referred to. i 
Factory Acts, 1833 to 1874, as amended by liis 
includes the Workshops Acts, 1867 to 1&71. u&s 
this Act, and any Acts for the time being in foree: 
factories and workshops. 

The term " Secretary of State ** means one of Btj '. 
Principal Secretaries of State. 

49. Provision as to part of a parish. — A i»rt d 
which by or in pursuance of the Elemcntair Ehata 
1870 and 1873, is constituted a separate school diftr^ 
deemed to be a separate school district, and iwfar&sD 
a separate parish by itself for the pnrpoKes of tfaiairt 
provisions of those Acts respecting such part cf s pci 
apply, and for the purposes of those Acts acd :ii J 
overseers of the entire parish shall be deem^ tobedt 
seers of such part of a parish, and a rate in tb us 
poor rate may be levied therein by such oxtTumA 
separate rate or as an addition to the poor rate, ucet 
deemed to be the local rate; and the gu&rdiaajsbL^ 
purposes of this Act have the like power of obUit3{^ 
of a contribution from the said part of apahshutifT. 
of obtaining a contribution from the whole parish. 

50. Construction of this Act wth oihtr ei^actwk^X-l 
any act, neglect, or default is punishable under ±i li 
also under any other enactment, or any bye jiircui 
school board or other local authority for the ti:iif :a! 
force, proceedings may be instituted in respect rf sii 
neglect, or default under this Act or such oihet m/sa 
byelaw, in the discretion of the authority or pc-rscisa 
the proceedings, so that proceedings under cue oarax 
byelaw only be instituted in respectof the sum iJiai 
or default ; and any byelaw made either W(se cr siiri 
commencement of this Act, by any school boH li 
local authority under section seventy-four of tie I: 
Education Act, 1870, if otherwise valid, shall d^'k 
invalid by reason that it is more stringent tian ib pt 
of this Act ; and nothing in this Act shall preji:d:.^<>l 
of or derogate from any provision relating to tiiac^a 
children to industrial schools or the emplojm&tcf 
contained in any previous Act of Parliament vi^ 
more stringent in its provisions than this Act. 

51. Temporary modification as to applicatim ^ i' 
saving for children in employment at jxuna; cf' ji- 
provisioBB of this Act with respect to taking didldsi* 
ployment, 

(1.) Shall, during twelve months after the 

this Act apply to children of the age of mtl 

upwards as if they were of the age of ta f* 

upwards ; and 

(2.) Shall not apply to any child who has attak^fia' 

eleven years before the commencement of tij^ 

A child lawfully employed at the passing cf ii-*^ 

continue to be employed or may obtain fresh ecr-^ 

another place in like manner as if this Act had Kit ?^ 

52. Repeal of Acts, — The Acts mentioned e»^ 
schedule to this Act are hereby repealed asficmtb::!^ 
ment of this Act, to the extent in the third k^- 
Bchedule mentioned. 

The repeal of any enactment by this Act dil * 
anything previously done or suffered in picsatf 
enactment, and every offence against that enart** 
prosecuted, and any penalty thereunder wcoTsei.*] 
remedy or legal procceeding for anything d<me in J^H 
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(3.) Snbjoct to nDj rfgnldloni' mido 

and Id tlie caw ot n Inm! ciimmitlpv by lli 

mitlMi nppiinliog «, llie pn irimr.,« of 11,.. 

Bloinpiiliurj Eduwtion Act. 1«7.», with nionnrf to \troriviiam 

■>r nun^giTB ■ppoiotad hy it whwil bonTii, ilinll apply lo lljfl ]>r ■ 

ce«dlng:a a[ K boIkioI nttendaniw ci>iiiiiiII1ru nud & l.<flal onminlli 

under Iliis \il, lU if Iho body supoiuliiiB Iho eonnnillce werp 

irliool biiird. 

(4.) Any cmunl T»nnrj in * schonl allendnnco commlltoa 
loml comicitleu miy bs fllfad ii]) by Ibe body who ■j.poinled <uch 



'hoii| atti^iidanco cominilt'v Ahali cnuliniie in nincn unl 
ri-Iins of ihp ciinnHl or (luardinaH njipninliui; il altr 

Iho npxl annual eloclion o( c-niiicilhi™ and eiMrcli«u«, nnd thenj- 

afler aDtil tlic nrw cnniniittH i* ■ppoEiilad. 
(6.) A cnnimlKro nppninlFd tiy puirdlaiia shall bn Hppninti 
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MEECHANT BHIPPINQ ACT. 

30 * 4(1 Vict. cap. 80. 

An Aci lo amend (fie Mcrthant Skipping Acti. — [ISrt Aiigiitl, 
1876.] 
Bo it enacted by tbo Queen's mont oicellent Majesty, by and 
with the advice and coaxcat of tha Lords Spiritnal and Tern- 
poriil, and CurDioonH, in this preaont Parliament asaembled, and 
by tbo aatboiity of the name, as foUowa ; 

Fnliminary. 

1. Short title.— Tlue Act muy be cited ae'Tho Merchant 
Sliippinu Act, IS7t>." 

S. Conitrticlion of Act, — Thin Ant ahall bo oonstraod as one 
wiQl the Mervbant SMpping Act, 1354, and the Aots amending 



and the wud Acts and this Act iiurl(< 
tivdy aa the Merchant SbippinST Acts, ISU to I$;( 

3. Commencfuttnt of Act. — This Act thiil <vai: 
tion !>□ tbe firat day o! Oi^tobor, 1876 [which difii 
referred to as the commpncem^nt of thia Acti ; a 
any ordcn in Coancil &iiii gpocral mJes und^rik^J 
made at any time after tbo pnseing of thia Act, k! 
come into operation bcfoFO tho c 



Shipt. 



i. ScndiAy u 
person who sends or attempts to send, or a pinj I 
or attomptinj to ecnd a Britiali abip to aeaiim"!i:j 
atata that tho lite ot any pernon is likely to U iw 
Eercd, ahall bo gnilty of a miademeannm, udnaJK; 
he naed all reaaonabls meana to insnrQ her heicf tez! 
a Boaworthy state, or that hor g'oing to sea in ntti e:. 
state waa, nador tho cirunm stances, raaaonsble tLi j 
and for the pnrpoee of girtntf each proof he bu.t ^r 
in the same manner oa any other witnei'e. 

Every m&ater ot a British ship who knoir^t'; 
lame tn ai» in anch nnseawortfay state thai [kcli 
person it likely to be thereby enilKiigi>red ahall Uf 
miademeononr, nnleas he proves that b«r foiig tn n 
nnsoaworthy atatv was, nudor the circnoi^tuiei. ; 
otid juatiSjible, and for the piirpode of ^rii^ pa.; 
may gr<TD uvidenoH in the aamo manner n> an; o:lii:< 
A proBocntion nnder this eoction xholl net 't 
except by or with tho consent of the Board of Tna, 
guTemor at the British pOBaeesioa in which iniA|; 
takes place. 

A nuadomeanonr under this section shall not be p 
upon anmmary conviction. 

5. ObligalUn of Mhipouinrr lo cm: iri'f* raif-.' 
reasonable rgorli to Mcure seaiForfhiiieit.—la tmj -i 
service, oiproaaor implied, between the owner of a iH; 
master or luiy aeamaa thereof, and in eterr bai 
apprenticeship whereby any person ia bonnd to ir 
ajrprent'ce on board any ship, there shall be imj&i, 
standing any agreement to the contrsr.v. an ci.- 
the owner <i tho ahip, that the owner of tbt tH;: 
matter, and every a^nt charged with the loadin; 't n. 
or the preparing thereof for sea. or the aendiiif dsfi 
■hall nso all reasonable means to insnre the iMnri: 
the ship for the voya^ at the time when thf t.tv 
menoea, and to keep her in a seaworthy cmliQ:: - 
ToyagB during the aame ! Provided, thatnothiBgif-ti" 
ahall sobject the owner of a ahip to any liabiliiy if f^ 
the ship being sent to sea in an unaoawortij «»« 
owing to speoiol circnmstanoes, the so sending tionfl 
uonable and jaatiflable. 

Foicer to detain uneafe ships, and pnttint!'' 
lielanlion. — Where a British ship, bein^ in tojioi'l 
United Kingdom, is, by reason of the defective ooiiis* 
hnll, equipments, or machinery, or by roason of moiif 
improper loading, unfit lo proceed to sea withoiltR^^iil 
to human life, having regard to the nature of tlf •n' 
which ebe is intended, auy each ship ( hereinafter id^' 
" unsafe ") may be proviaionally detained for tit ;«^ 
beine anrveyod, and either finally detained or -tta'' 
follows : 

(1.) The Board of Trade, if they have rcara vt* 
complaint, or otherwise, that a BritL4 ibJ^a'* 
may proviaionally order the detention of i"S 
the pcrpose of being SBrreyed. 
{■^.} When a ship haa been proviaionally ietiiai^' 
bo forthwith aerved on the masbr ol ii*l 
written statement of the gronnds of he 1^ 
and the Board of Trade may, if theythiilt|e 
some competent person or persons to ns"!*' 
and report thereon to the Board. 
(3.) The Board of Trade on receiving th« t^«rt* 
order the ahip to bo released or, if intia'!*' 
ahip ia noeafe, may order her to b( Snaj * 
either absolutely, or until the perlorMn-' 
oonditioDB with respoot to ttis eucB^>^<^ 
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alterationB, or the unloading or reloading of cargo, as 
the Board tMnk necessary for the protection of human 
life, and may from time to time vary or add to any 
sach order. 
) Before the order for final detention is made a copy of the 
report shall be served npon the master of the ship,(*) 
and within seven days after such service the owner or 
master of the ship may appeal in the prescribed 
manner to the court of survey (hereinafter men- 
tioned) for the port or district where the ship is 
detained. 
) Where a ship has been provisionally detained, the 
owner or master of the ship, at any time before the 
person appointed under this section to survey the ship 
makes such survey, may require that he shall be 
accompanied by such person as the owner or master 
may select out of the list of assessors for the court of 
survey (nominated as hereinafter mentioned), and in 
such case if the surveyor and assessor agree, the 
Board of Trade shall cause the ship to be detained or 
released accordingly, but if they differ, the Board of 
Trade may act as if the requisition had not been 
made, and the owner and master shall have the like 
appeal touching the report of the surveyor as is before 
provided by this section. 
) Where a ship has been provisionally detained, the Board 
of Trade may at any time, if they think it expedient, 
refer the matter to tiie court of survey for the port or 
district where the ship is detained. 
) The Board of Trade may at any time, if satisfied that a 
ship detained under this Act is not unsafe, order her 
to be released either upon or without any conditions. 
) For the better execution of this section, the Board of 
Trade, with the consent of the Treasury, may from 
time to time appoint a sufficient number of 'fit officers, 
and may remove any of them. 
) Any officer so appointed (in this Act referred to as a 
detaining officer) shall have the same power as the 
Board of Trade have under this section of provisionally 
ordering the detention of a ship for the purpose of 
being surveyed, and of appointing a person to survey 
her ; and if he thinks that a ship so detained by him 
is not unsafe may order her to be released. 
.) A detaining officer shall forthwith report to the Board 
of Trade any order made by him for the detention or 
release of a ship. 
Constitution of court of survey for appeals. — ^A court of 
ey for a port or district shall consist of a judge sitting 
two assessors. 

e judge shall be such person as may be summoned for the 
LQ accordance with the rules made under this Act out of a 
'cx>m fcime to time approved for the port or district by one 
Majesty's Principal Secretaries of State, in this Act 
to as a Secretary of State,) of wreck commissioners 
Xted under this Act, stipendiary or metropolitan police 
Urates, judges of county courts, and other fit persons ; 
any special case in wMoh the Board of Trade think it 
L^nt to appoint a wreck commissioner, the judge shall bo 
^reok commissioner. 

* assessors shall be persons of nautical engineering or 
special skill and experience ; one of them shall be 
:%ted by the Board of Trade, either generally or in each 
B^jid the other shall be summoned in accordance with the 
"^uider this Act by the registrar of the court, out of a 
f persons periodically nominated for the purpose by the 
Ksoarine board of the port, or, if there is no such board, 
body of local shipowners or merchants approved for the 
»«e by a Secretary of State, or, if there is no such list, 
k>e appointed by the judge ; if a Secretary of State thinks 
mny time, on tiie recommendation of the government of 
lk>ritish possession or any foreign state, to add any person 
^sons to any such list, such person or persons shall, until 
"wise directed by the Secretary of State, be added to such 
wsd if there is no such list shall form such list. 
« county court registrar or such other fit person as a 
ktory of State may from time to time appoint shall bo the 



registrar of the court, and shall, on receiving notice of an 
appeal or a reference from the Board of Trade, immediately 
summon the court in the prescribed manner to meet forthwith. 
The name of the registrar and his office, together with the 
rules made under this Act relating to the court of survey, shall 
be published in the prescribed manner. 

8. Power and procedure of covert of survey. — ^With respect to 
the court of survey the following provisions shall have effect : 

(1.) The case shiBll be heard In open court ; 

(2.) The judge and each assessor may survey the ship, and 
shall have for the purposes of this Act all the powers 
of an inspector appointed by the Board of Trade under 
the Merchant Shipping Act, 1854 ; 

(3.) The judge may appoint any competent person or persons 
to survey the ship and report thereon to the court ; 

(4.) The judge shall have the same power as the Board of 
Trade have to order the ship to be released or finally 
detained, but unless one of the assessors concurs in an 
order for the detention of the ship, the ship shall be 
released ; 

(5.) The owner and master of the ship and any person ap. 
pointed by the owner or master, and also any person 
appointed by the Board of Trade, may attend at any 
inspection or survey made in pursuance of this sec* 
tion ; 

(6.) The judge shall send to the Board of Trade the pre- 
scribed report, and each assessor shall either sign the 
report or report to the Board of Trade the reasons for 
his dissent. 

9. Rules for procedure of court of survey ^ ^c— -The Lord 
Chancellor of Great Britain may from time to time (with the 
consent of the Treasury so far as relates to fees) make, and 
when made revoke, alter, and add to general rules to carry into 
effect the provisions of this Act with respect to a coort of sur- 
vey, and in particular with respect to the summoning of and 
procedure before the court, the requiring on an appeal security 
for costs and damages, the amount and application of fees, and 
the publication of the rules. 

All such rules while in force shall have effect as if enacted 
in this Act, and the expression ** nrescribed " in the provisions 
of this Act relating to the detention of ships or court of sur- 
vey means prescribed by such rules. 

10. Liability of Board of Trade and shipovmer for costs and 
damorges. — If it appears that there was not reasonable and pro- 
bable cause, by reason of the condition of the ship or the act 
or default of ihe owner, for the provisional detention of the 
ship, the Board of Trade shall be liable to pay to the owner of 
the ship his costs of and incidental to the detention and survey 
of the ship, and also compensation for any loss or damage sus- 
tained by him by reason of the detention or survey. 

If a ship is finally detained under this Act, or if it appears 
that a ship provisionally detained was, at the time ef such 
detention, unsafe within the meaning of this Act, the owner of 
the ship shall be liable to pay to the Board of Trade their costs 
of and incidental to the detention and survey of the ship, and 
those costs shall, without prejudice to any other remedy, be 
recoverable as salvage is recoverable. 

For the purposes of this Act the costs of and incidental to 
any proceeding before a court of survey, and a reasonable 
amount in resi>ect of the remuneration of the surveyor or officer 
of the Board of Trade, shall be deemed to be part of the costs 
of the detention and survey of the ship, and any dispute as to 
the amount of costs under this Act may be ref en«d to one of the 
masters or registrars of the Supreme Court of Judicature, who, 
on request made to him for that purpose by the Board of Trade, 
shall ascertain and certify the proper amount of such costs. 

An action for any costs or compensation payable by the 
Board of Trade under this section may be brought against the 
secretary thereof by his official title as if he were a corporation 
sole ; and if the cause of action arises in Ireland, it shall be 
lawful for any of the superior courts of common law in Ireland 
in which such action may be commenced to order that the 
summons or writ may bo served on the Crown and Treasury 
Solicitor for Ireland, in such manner and on such terms as to 
extension of time and otherwise as to the court shall seem fit, and 
that such service shall be deemed good and sufficient service of 
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such anmmoiia or writ upon tbo Secrotarj of the Board of 
TraJe. 

11. Pijifer to T&juird /rom rampiainanl ireunly /or cofia. — 
Wltere a compltlnt in made to tho Board of Trade or a detain- 
ing officer that a Britiah ship U ansafe, the Board or officer 
may, il they or he think fit, mjaire the nomploinant to give 
asenrit; to the aatiafaatton of tho iloard for the ooats and cum- 
penaation which he may become liable to pay as hereinafter 



Provided that where tho ooraplaint is made by one-fonrth, 
being not lexs than three, of the eeamen helon^ng to the aLip, 
and is not in the opinion of the Board or officer friToloiu or 
voiatioQB, nuoh scoarity shall not bo required, and the Board 
or officer ahall, if the complaiat la made in Buffioient time 
before the sailing of the ship, take proper atepe for ucertoioing 
whether the ahip ooeht t« be detained under thin Act. 

Whore a ship is detained ia conaeqnence of any oomplaint, 
and the circumatAnoeB are Boch that the Board of Trade are 
liable Dndcr thia Act to pay to tho owner of the ship any coita 
or com pen Elation, the eomplainaut shall be linble to pay to the 
Board of Trade all such ooatti nnd compenaatiOD as tho Board 
incnr or are liable to pa; in rNpeetof the detention and Burrey 
ot the ship. 

I'J. 8\ipplBmenia\ provtsionji as la dslfnliim o/ jAip. — 
(1.) A detaining officer shall have Cor the pnrpoee of hie 
duticH under thia Act the eame powers as an inspector 
appointed by the Board of Trade nndor the Horchant 
Shipping Act. 185-1. 
(2.) An order tor the dotention of a ship, proyisionol or final, 
and an order varying the aamc, shall bo served as soon 
as may he on the mavter of the ship. 
(3.) When a ship has boon detained under thia Act she vholl 
not be roleaaed by reaaon of her British register being 
aahaoquentl; closed. 
(4.) For the purposes of a survey ot a ship under this Aot 
any person aathorised to make the same may go on 
board the ship and ioapeot the same and every part 
thereof, and the machinery, oqnipmenta, and cargo, 
and may require the unloading or removal of any cargo, 
ballaat, or tackle. 
(5.) The proTisiona of the Merchant Shipping Act, 1851, 
with Tospoot to persons who wiUally impede an 
ioflpeetor, or disobey a requisition or order of an 
inspector, ahall apply aa if thoso provisions were 
heroin enacted, with the fubstitatioa for the inspeotor 
of any jodge, aaseaaor, officer, or snrvDyor who under 
this Aot has the same povters as an inspeotoc or has 
authority to sorvey a ship. 

Foreign Shiiii, Oi>erloa<ling. 
13. Application to /oreign ihipt of jwoirfstons ai to deitnlion. 
— Where a foreign ship haa taken oa board all or any part of 
her cargo at a port in the United Kingdom, and is whilst at 
that port unsafe by reason of overloading or improper loading, 
the provisiona of this Aot wiUi respect to the detention of ships 
shall apply to that foreign ship as if she wore a British ship, 
with tho following modifications ; 

(I.) A copy of the order for the provisional detention of the 
ship shall be forthwith served on the consular officer for 
tho State to which the ship belongs at or nearest to tho 
plaoe whore the ship ia detained: 
(2.) Where a ship has been provisionally detained, tho con- 
sular officer, on tho request ot the owner or master of 
the ship, may roqatio that tbo person appointed by the 
Board of Trade to snrvey tho ship ahall bo accom- 
panied by such person as the conanlor officer may 
select, and in such ease, if the surveyor and sqoh 
person agree, the Board ot Trade shall cause the ahip 
to be detained or released accordingly, bnt if they 
differ, the Board of Trade may aot as if the requisition 
bad not been made, and tho owner and master nball 
have the appeal to the court of surrej touching the 
report of the surveyor which is before provided by 
this Act ; and 
(8.) Where the owner or master of the ship appeals to the 
ooort of survey, the consular officer, on the request of 



snob owner op nia*tor, nukj appoint laj 

person who shall be assessor in snci *h 

tho assessor who, if tbo ship wen ■ Br 

woul<l be appointed otherwiia than by tb 

Trade. 

In this fioction the exprosBion " consular olEra" ■ 

consul-general, vice-ccmeal, consalar agml, cr c& 

recognised by a secretary of State as a conanbr a 

foreign State. 

.*ppf(j£ on iif/usai o/ etrtaiii CertijicnUi h Pi. 

U. Appeolon rrfaaal of eerta-xn eertificala yitr 
ahi'pping and FoitengfTM Je(,— WTiereaa l^ na 
hundred and nine of the Uercbant Shipping i'± 
enactments amending the same, the owner d 1 1 
■teamsi as defined in that Aot ia required to asu lb 
be survsyed by a shipwright sniTejor and u 
survcTor, and thoaa anrveynrs are required to gin Ak 
of certain partlonlars with reepeot to the ssfidoc] 
formity with the Act of the ship aud eqnipmaitf. ■ 
liaiit« beyond which the ship is not fit to ply. i:- 
nnmber of passengers which the ship is fit In (s:; 
other porticulan in the aaid aeotion mentioned, sac tl 
of Trade, under section three hundred and twdvc l: i 
Aot, Issue a certiScato apon such dedintix, i 
passenger steamer cannot lawfully proceed to «ci rtl 
taintng such certLficate ; 

And whereas nnder se<!tions eleven and fifty rflt»Fi« 
Act, 18S&, andtbe onactmenta amending thsBUtf, i;* 
ship within the meaning of thoee oeotions (in ttm Iti 
to OS an emigrant ship) oannot lawfully proceed bMi 
a oertifieate of olearanoo from an emigratiini «I«, i 
officer in those sections mentioned, showing tbil il : 
qujrementa of the said sections aiid ensctoDti im 
complied with, and that the ship is in the bScbi 4 
aeaworthy, and that the passengers and erewsniiil 
to proceed to sea, and otherwise aa therein laeitDiiK: 

And whereas by section thirty of the Uatbtf 3H 
Amendment Act, 1S62, provision is made for ftaasii 
from proceeding to sea in certain nssn witlml • td 
from a surveyor or person appointed by the Bcori if ^ 
the effect that the ahip ia property provided wui ifa 
with the means of ■"*H"g fog dgnals ; 

And whereas it is expedient t« give in tba bU oai 
appeal as hereinafter mentioned : Be it tbttdai « 
that— 

If a shipowner feels aggrieved, 

(I.J by a declaiatioii of > ahipwii^ rutqc' 

engineer aorveyor respecting a puiBfa M 

under the above-recited enactmsnta, itj* 

fnial of a surveyor to give the said dalinD' ' 

(2.) hy the refusal ot a certificate of cleansmb" 

grant ship under the above-recited SB««o^' 

(3.) by the refnaal of a certificate as to ^'' 

signals under the above-reoited ensctiBL 

the owner may appeal in the prescribed mauur b ^ ' 

of survey for the port or distriot where the i^ In ^' 

On such appeal the judge of the court of butq^^ 
to the Board ot Trade on the question raised t7 tiH^f 
the Board of Trade, when satiafied that the nqsina*'' 
report and the ether provisions of the said esvti*' 
been compbod with, may — 

(1.) In the case of a passengersteanier pre lie <* 
cate under section three hundred sid tni"'' 
Uerohant Shipping Act. 1B54, and 
(2,) In the ease of an emigrant ^p prami*' 
emigration or other officer to gita, > V^ 
clearance under the above-msnticBri es^ 

(3.) In the case of a refusal ot a cortifitato li*** 
fog signals, give or direct a survejor «t*^ 
appointed by them to give a certifitali '^■* 
thirty ot the Merchant Shipping JW ** 
Aot, 1862. 
Subject to any order made by the judge o! fe ^ 
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Dxk Cargoes, 

23. Siiace ofcupuJ by duet eargo (o be liitble In due$. — If 
niij ship, BritUh or foroign. other than homo trade shipa or, 
defined by the Merchant Shipiiiiig Aot, 1851, porricii M dock 
cargo, that in to an;, in miy uncoTarcd epaco upon dci^k, or in 
any ooTorod epoco not iuctadod in the cnhiniil contontfi (ormini; 
tho nhip'B regutcrfld tonnage, timber, utona, or other g^mdg, 
nil duGH payublo on the ship's tonnngo aholl bo pujablo b< if 
thpro were added to the ahiji's repiitcred tonnngD the tonnifce 
of the Bpoca otcnpied by sach goodii at the time at which sarh 
daCB become payable. 

Tha apttoo ho oconpiod shall be deomod to ho the gpaco 
limited by the area occnpiod by the goodB and by iitraight lines 
inploqinft a rpctuniralar spncB anfficicnt to inrlarlc tho goods. 

Tho tonnagD of such Bpnoe shall be ascertained bj an ofHcor 
of the Bonrd of Trade or of Customs, in manner directed by 
inih-ppotion foAir of scotjon twenty -oeo of the Merchant Ship, 
pin)!' Act, 1851. and ichon »o o-icertainod shall be onterod fay 
him in tlie chip's ofllrinl log book, and also in a memorandnm 
which ho shall deliver to tlie ntantiT, and the mu^'tcr ehnil, when 
the said dne^ are dem:indi?d, produce snch memorandnm in like 
manner an if it trcre the cettifieato of rDgiatry, or. in the case 
of a foreign ship, the document einivalcnt to a certiflCTite of 
legiHtry. iind in defaolt shall bo liable to tho same pennlt, 
ks it ho hod failed to produco the snid certificato or docnment. 

24. Peniitly far cnrryina cfrettoorfj of limh'rr in trinfcr.- 
After the Gmt day of NoTambcr one thousand ei^ht hundred 
and «e»Bnty-6ii, if a ship, Britiah or foroign, arrivei" bet 
tho lost day of Octoltor and the siitoonth day of April ir 
year at any port in tho United Kingdom from any port o 
the Umted Kingdom, carrying an deck cargo, tbnt is t« sn 
»ny nneoTorci] space upon dock, or in ony oOTWod ppnoi 
included in the cubical contents forming the ship's rcgiiitered 
tonnage, any wood gooda coming within the following doacri] 



whntoy 
('■,) Any more than five spare spars or store span, whether 

or not mode, dreftaod, and finally prepared for use ; or 

(f.) Any deals, battens, or other light wood goods of any 

description ta s height ciceoding tbcoo feet above the 

deck; 

tho master of the ship, and also tho owner, if he is privj to the 

offence, shall be liable to a penalty not exceeding Hve punnda 

for ovory hundred cubic feat of wood goods carried in contra. 

Tention of this section, and eneh penalty may be recovered liy 

action or on indictment or to an amoont not eiceodiog one 

hundred pounds (whatever may be the maiimnm penalty 

recoverable) on summuy conviction. 

Provided tliat a miwter or owner shall not be liable to any 
penalty under this nection — 

(1) lo respect of any wood goods which the mneter hae con- 
sidereil it nocmsary to place or keep on deck daring 
the voyage on aciviiint of the Bpriuging of any leak, ot 
of any other damage to tho ship roooiveil or appre. 
bonded ; or 
(3.) If he proves that the ehip eailod from tho port at which 
the wood goods wore loaded as deck cargo nt anch ti 
before tho lost day of October ua allowed n suliici 
interval according to the ordinary duration of the 
voyage for tho ship to orrive before that day 
said port in the United Kingdom, but was provontod 
from so arriving by strosB of weather or i ' 
beyond hia control ; or 
(3.) If ha proves that the ship sailed from the port at which 
the wood goods wore loaded as deck cargo at 
before the siitecnth day of April oa allowed 
able interval according to the ordinary duration of the 
Toyage for the ship to arrive after that day at the said 
port in tho United Kingdom, and by ccosoi 
ceptionally favourable voyage arrived before that day. 
Provided further, that nothing in this section shall affect any 



ship not bound to any port in the United Eiic 
oomoa into any port of the tJnite-I Kingdem ude 
weather, or tor reTmire, or for M.y other pupoa 
delivery of her cargo. 

Deeh and Load Lin^ri. 

25. Jfiirliinj of detk-Uiug. — Every British lUp ,-l- 
nndor eighty tons register employed BoielyintlKcoK; 
ships employed solely in fiahin^. and pleuarg yKjl.i 
pormanantly and eonspienotifdy mnrkod with liawiif 
than twelve inches in length and one inch in iatiH: 
longitudinally on aaoh aide amidaMps, or as nssr ll.-: 
practicable, and indicating' tho position of osch 3rI 
above wator, 

Tho upper edge of each of these l£n«s shall h* Wl 
upper side of the deck plank next the wat«nraj il A 
marking. 

The lines shall bo white or yellow on adarkpuc*! 
on a light ground. 

26. Marking of load-lint on foreion-goiii} BriM 
With respect to the marking of a load-line on Britid 
tollowin); provisions shall hare effect : 

(1.) Tho owner of every British aliip («»pl i, 
eighty tons register employed aolelj io llf 
trade, ships employed solely in fishing. Ki 
yachts) shall, before ontttring his ship citn- 
nnj port in tho United Kingdom npoa si' <^ 
which he is reiinirod bo to enter her, or, J tii^ 
practicable, as soon of t«r aa may be. mvi o 
of her sides amidships, or as near thereto u. 
ticable, in white or yellow on a dork gremivi 
on a light groond. a ciroalor disc twdn i^ 
diameter, with a horirontal line ti^itm as 
length drawn throngh its centre : 

(2.) The centre of this disc bIibII indicate tie cait^ 
lino in salt water to which the ownniil'^: 
tha ship for that voyage : 

(3.) Ho shall also, npon ao entering her, insfrt ha 
of entry delivered to the coUeetor or otbairi 
officer of Costoms a statement in wnfc.- - 
distance in feet and inc^s betwem tk« tc- ' 
disc and tho upper odga of each of tks lian li' 
the position of the ship's deck* whici iii'>»l 

(i.) If dcfanlt is made in delivering this eWi^'' 
case of any ship, any olSoer ot CEBtami bi^A 
enter the ship outwarda : 

(S.) The master of the ship ahall enter a copy <i ^* 
ment in tho agreement with the cm t^ -* 
fiigned by any mombor of the crew. «K c' * 
intendent of any mercantilomaTiiieoffirtui^n 
with the engagement of the crew ontil tiir ' 

(6.) The master ot the ship shall also enler ssff^' 
statement in the official log book : 

(7.) When a ship has boon marked a* fc. 

quired, she shall be kept so moikc-l nit If, 
return to a port ot discharge in tlH Cf^' 

27. Marking of had-line in rats of toaOii} « 
ronpoot to the marking of a load-line on JSeliii 
ployed in the coating trade, the following proiiw * 

(1.) Tho owner of every British ship e . 

coasting trade on the coasts of thfCa**" 
(except ships under eighty tons i»p* "" . 
solely in that trade) shall, before prow^'J 
from any port, mark npon each of bei ^"^ 
or as near thoroto as is practicaMc, a *' ' 
on a dark ground, or in black on a ^?* 
eircnlnr disc twelve inches in dioftrt*.™ '' 
lontol lino eighteen inches in lenglh 4wr-^ 

{■2.') The centre of this diao shall i-n^tatt ut* 
lo.id-lino in salt water to which the o^-; =* 
load the ship, antil notice is given U sai)^ 
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^V.) Hs ihall alio oeoe in ever; tirelTS moBtha, immediktelr 

~ bsfOFS the ahip prooeeda to tea, send or delirer to the 
oollectoc or other priaaipsl officer of CnBtomi of the 
port ot registry of the ahip n BtAtement in mitiag of 

, the distacca ia feet imi inohe^ between the contro of 

the diao and the upper odge of oach of the lineg in- 

* dic&ting the position of the ship's deckg whiob is aboro 

' that centre : 

4.) The owner, before the ship proceeds to sen after mj 

' renewal or alteration of the diso, shall send or deliver 

to the oollector or other principal officer of Cnetoms of 
the port of registry of the ahip notice in writing of 

■ inoh renewal or alteration, together with anch atate- 
ment in writing as before mentioned of the distance 

I between the centre of the diao and the apper edge of 

each of the deck-linea : 
fi.) If default is made in sending or delivering any notice or 
I statoment required by this eection to be sent or 

deliTered, the owner shall be liable to a penalty not 

■ exceeding one handred pounds ; 

ifi.') Whan a ship has been marked as by thie section requited, 
■he shall be kept so marked until notice is given of an 

[J8. Penalty for offenru in relaiion to marts on shtpi. — Any 
lUr or master of a British ship who neglects to oanae his 
p to be marked as by this Act required, or to keep her ao 
rked, or who allows the ship to bo ro loaded aa to submerge 
M>]t water the centre of the disc, and any person who eon- 
La, remores. alters, defacea, or obliterates, or suffers any 
Kon nndcr his control to conceal, remove, alter, deface, or 
r4«tmt«, any of the said marks, except in the event of the 
bionlara thereby denoted being lawfully altered, or except 
"the purpose of escaping capture by an enemy, shall tor 
kn olteiiDe incur a penalty not exceeding one hundred 

E any of the marks required by this Act ia in any respect 
sourate, so as to be likely to mislead, the owner of the ahip 
KJ incur a penalty not exceeding one buudred ponnda. 

Invntigaliont into Shipping Caiualtiet, 
B. Appointment, dutiei, and poii'dra of icreck commisttonerM 
^nvtitigating ihipping catiialtiet. — For the purpose of ren- 
J>B' investigationa into ahipping casualtios more speedy and 
atrial it shall be lawful for the Lord High Chancellor ai 
k£ Britain to appoint from time to time some fit person or 
OiXiB to be a wreck commissioner or wreck commissionera 
Axe United Kingdom, ao that there shall not be more than 

> inch commissioners at any one time, and to remove any 
-^irreck commissioner ; and in oaso it shall become neces- 

to appoint a wreck commissioner iu Iceland the Lord 
■.^jellor of Ireland shall hare the appointment and the 
a-^ of remoTal of anoh wreck commissioner, 
^ball be the duty of a wreck commisofonec, at the request 
k. V Board of Trade, to hold any formal inreatigation into a 
abandonment, damage, or casualty (in this Act called a 
lining casualty) under the eighth part of the Merchant 
C^ing Act. 1B51, and for that purpose he shall have the 

> jnriBdiction and powers as ore thereby conferred on two 
vses, and all the provisions of the Merchant Shipping Acta, 
' to 1876, with respect to iavNtigaUons conducted under 
^aighth part of the Merchant Shipping Act, 1854, shall 
^f to inveetigationa held by a, wreck commiaaioner. 

■ _ AneisoTi and rales of proeedure on formal inweitijaltons 
-Shipping caiunitit). — The wreck commiaaioner, joatices, or 

^ authority holding a formal invoatigation into a ahipping 
~ alty ahall hold the same «ith the assistance of an aaeeaaor 
'wesaors, of nautical engineering or other special skill or 
^rledge, to bo appointed by the commissioner, justices, or 
x.ority ont of a list of persons for the time being approTsd 
fche purpose by a Secretary of State. 

lis oommiasioner, jastices, or authority, when of opinion 
t the inrestigation is likely to involve the cancellation or 
fkenaioB of the certificate of a master or mate, shall, where 
Dtioable, appoint a person having experience in the mer- 
tot service to be one of the assessors. 
Bkoh aeseaaoT shall either aign the report made on the 



invesligation, or report to the Board of Trade hia reMons for 
his dissent therefrom. 

The Lord High Chancellor of Great Britain m^ from time 
to time, with the consent of the Treaaury so far as relates to 
fees, make, and whan made revoke, alter, and add to general 
rales for carrying into effect the enactments relating to formal 
invBstigationa into shipping cmsnalties, and in particular with 
respect to the summoning of aasoasors, the procedure, the 
parties, the persons allowed to appear, the notice to snoh 
parties and persona or to persons affected, and the amount and 
application of fees. 

All such mlea, while in force, shall have effect as if enacted 
in this Act. 

Every formal investigation into a shipping oaaoalty shall bo 
conducted in such manner that if a charge is made against any 
person that person shall have an opportnnit; of "f-lfi'' y a 
defence. 

31. Pmrer for wreck committiomr to inttilnte examinalitm 
with reiped to jhipj in ditlresM vTider 17 f 18 Ptct. e. 104, a. 
418.— A wreck commissioner may, at the reqnest of the Board 
of Trade, by himself, or by some deputy approved by the 
Board of Trade, institute the samo examination as a receirer of 
wreck under section four hundred and forty-eight of the 
Moichant Shipping Act, lSa4, anij ahall for t^t purpose 
have the powers by that section conferred on a receiver of 

32. PotBtr to hold wjuiriea or format inveifigationt at ia 
tlraiided and miitiitg thipi.—ln the following cases : 

(1.) Whenever any ahip on or near the coaste of the United 
Kingdom or any British ahip eliewhere has been 
stranded or damaged, and any witness ia found at any 
place in the United Kingdom, or 
(2.) Whenever a British ship has been lost or is auppoaed to 
have been lost, and any eridence can be obtained in the 
United Kingdom bh to the circumstances under which 
she proceeded to sea or was last heard of, 
the Board of Trade (wiUiout prejudice to any other powers) 
may, if they thmk fit, cause an inquiry to be mods or formal 
lUTestigation to be held, and all the provisions of the Merchant 
Shipping Acts, 1854 to 1876, shall apply to any snch inquiry 
or investigation as if it had been mode or held nnder the 
eighth part of the Merchant Shipping, Act, 1854. 

33. Plate of inuei(ijio(icin. — A formal investigation into a 
shipping caaualtj may be held at any place appointed in that 
behalf by the Board of Trade, and all enaotmente relating to 
the authority holding the investigation shall, for the purpose 
of the investigation, have effect as if the place ao appointed 
wore a place appointed for the eieroiao of the ordinary juria- 
diction of that anthori^. 

JftKstCaneatu. 

34. EnjoTcing delentioii of ehip. — Where nnder the Merchant 
Shipping Aots, 1854 to 1876, or any of them, a ahip ia author- 
ised or ordered to be detained, any commissioned officer on foil 
pay in the naval or military service of Her Majes^, or any 
officer of the Board of Trade or Cnstoma, or any British 
consular officer may detain the ship, and if the ship after such 
dctonljan or after service on the master of any notice of or 
order for socb detention proceeds to sea before it is. released 
by compotent aothority, the master of the ship, and also the 
owner, and any person who sends the sliip to sea, if such 
owner or person be party or privy to the offence, shall forfeit 
and pay to Her Majesty a penalty not exceeding one hundred 

Where a ship to proceeding to sea takes to sea when on 
board thereof in the execution of his duty any offioet authoriaed 
to detain the ship, or any surveyor or officer of the Board of 
Trade or Customs, the owner and master of the ship shall each 
be liable to pay all expenses of and incidental to the offioer or 
surveyor being so taken te sea, and also a penalty not exceed- 
ing one hundred pounds, or, if the offence ia not prooecnted in 
a summary manner, not exceeding ten pounds for every day 

would enable him after leaving tho ship to return to the port 
from which he is taken, and each expenses m^ be iMOvnad 
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85. SerrifM of ordiir on iniufer, ^. — Where wij order, notice, 
aUtemenl, oc dootunont tequirw, for the pnrpoaa of any pro- 
Tiiion of thu Ant, to bo urrod on the muter of a ihip, the 
■•me Bboll be served, where there is no mnater, vul the ihip ia 
in the United Kingdom, on the mknagin^ owner of the ship, or 
if there ia no manKgisg onner, on aomo agent of the ownec 
rending in the United Kingdom, or where no sooh agent ia 
known or can bo fooud, b; affixing a copy thereof to the maat 
of the ship. 

Any anch order, notice, atatomcnt, or docnment may be aerved 
by dnlivoring a copy thermt peraonall; to tlie p«raon to be 
served, or by loaving the name at hig loat place of abode, or in 
the CB80 of a muster by leaving it for him on board the ihip 
with the parBOD being or appearing to be in command or ahaige 
of inch ship. 

Any ptreon who obstmots the eervice of any order, notice, 
afntomont, or ilDcament on the maater of a ship ahall incur a 
penalty not exceeding ten pounds, and if the owner or maater 
of the ship is party or privy to inch obstmotion he ahsll be 
gnitty ef a miademeiuior. 

36. Skip's iiuinajing oiratr or manager lobe reginlere^, — The 
name and addroaa of the managing' owner for tho time being of 
every Britinli ship registered at any port or place in the United 
Kingdom shall be regiateced at the custom boDse of the ship's 
port of registry. 

Where there ia not a managing owner there shall be so regis- 
tered the name of the ship's hoaband or other person to whom 
the management uf th» ship is entrusted by or on bobaU of the 
owner ; and aoy person whoi^a name ia ao regietered shall, for 
the purposes of the Merohant Shipping Acts, 1854 to 1876. be 
under the same obligations, and aubjoct to tho same liabititiea, 
as if he were the managing omier. 

If defaalt ia made in complying with this aeotion the owner 
ahail be liable, or if thare bo more owners than one. each owner 
shall be liable in proportion ta his interaat in the ship, to a, 
penalty not exceeding in the whole one hundred pounds each 
time the ahip leavea any port in the United Kingdom. 

37. Pover for F.t Mnjeihj bj Onlrr in Cviijuil lo appbj cer- 
tain prmiinmis of Merchant Shipping Acta lo foreign tkipt. — 
Whenever it has been made lo appear to Her Majesty that the 
Government of any Foreign State ii desirous that any of the 
provisions of the Merchant Shipping Acts, 1851 to 18TS, or of 
any Act hereaftor to be passed amending the same, shall apply 
lo tho ships of snch State, Her Majaaly may by Order in 
Council declare that anch of tho said proviaiona as are in anch 
Order specified ahall (subject to the limitations, if any, con- 
tained in the Order) apply, and thereupon, so long as the Order 
remaina in farce, such provisions shall apply (subject to the 
said limitations) to tho ships of anch State, and to the owners, 
masters, seamen, and apprentjccs of auoh ahipa, when not 
locally within tho jurisdiction of snch State, in the same man- 
ner in all respects aa if such ships were British abipa. 

38. PTOviiion as lo Orier in Co Minn't.— Where Her Majoety 
has power nnder the Merchant Shipping Act, 1854, or any Act 
paased or hereafter to bo passed amending the same, to make 
an Order in Council, it shall be Inwful for Her Alajesly from 
time to time to make anch Order in Council, and by Order in 
Council to revoke, altir. or odd to any Order no made. 

Every such Order in Council shall be published in the Lon- 
don Oaiette, and shall be laid before both Houses of Parlia- 
ment within one month after it is made, if Parliament bo then 
sitting, or if not, within one month after the then next meeting 
of FnrUament. 

Upon the publication of any euch Order in the London 
OaietU, the Order shall, after the date of snch publication, or 
any later date mentioned io the Order, take effect as if it were 
enacted by Parliament. 

39. JVs. salaries, oad cos(..-On and after the Brat day of 
January one thousand eight hundred and seventy-seven, all 
fees payable in reipeot of tho anrvey or measnrement of ships 
nnder the Merchant Shipping Acts, 1854 to 1876, or in respeot 
of any services performed by any peraon employed under the 
authority of tho Paxsciigcrs Act, 1855, shall continue to bo 
paid to the superintendent of a morcaintile marina office at snch 
times and in snch manner as the Board of Trade from time to 
time direct, but shall be paid into the receipt of Her Majesty's 



Kxeheqner in such majmor t^ tbo Troaaniy ffom Ik^ 
direct, and sliall be carried to and form iwt d i 
solidated Fund of the ITnited Kingdom. 

On and after the same day the aaJariea of ill nnr 
pointed under the Merchant Shipping Acts, I^iiul- 
ao mooh of the sxpensee connectad with the ranni 
of ships under tboao Acta, and of tlw nk 
expenses of persons emplayod uoder the PasHnginli 
as has heretofore been paid out of theMen:aiitilelb±> 
shall be paid ont of moneys provided by ParliiDKL 
Treasury shall have tho liks control over waA tix 
expenses as has heretofore been vested in the Bosrj r. 

There may be paid out of moneys provided b; 1^- 
to any wreck commissioner, jad^ of a conn d 
assessor, registrar of a court of survey, detainiif (iSn 
tific referee, and other offioor or peraon appoin'.e:! u. 
Act, Buoh salary or rcmnneratioti (if any) as the T:nF 
time to (Jme direct. 

of moneys provided br Pi 
I payable by the Boar] li 



There may be paid out 
all costs and oompensatiol 
pursuance of this Act. 

40. Le^al pTntadings it 



cote of o§enett. — For ist p 
punishment, jurisdiction, and logiLt procecdingiuifr 
this Act ahall be deemed to be an offence nnder ;t[ j 
Shipping Act, 1854. 

41. Apf\icaX\ori of Act lo Scollaad. — In the ^[i: 
this Act to Scotland, — 

The pravision with respect to a prosecution na tn 
tuted except by or with the consent of the Bairi 
shall not apply. 

" Judge of a coun^ coort " shall be deeTicc u 

a aherilC and sheriff anbstitute, and 
" Begistrar of a county conrt " shall be d»mal :: 

sheriff clerk, and 
"A master of the Snpremo Court of Ju^iiaa:"' 
mean the Queen's and Iiord Treasurer's Btsa^ 

42. ApplUatiOB of AH tt> Ireland, —In tie spij»L 
this Act to Ireland, — 

"Judge of a coonty oonrt" ahall be deeicsii as 

■' chairman of a county " and " the neari-^ i 

borough ' ' ; 
" Begistrar of a comity court" ehall he deeztJI^c 

tho clerk of tho peace or r^stnr or alio? 

discharging the duties of registrar of the ncH 

chairman of a county, or the recorder of » 'amE 
" Stipendiary magistrate " shall be deemed toiixixit! 

the justices of the peace in Dublin mstitriC'ii' 

resident magistrate : and 
" A master of the Supreme Court of Jjdiorat * 

mean one of the moaters of the Snperioi Casnt'-* 

mon Law in Ireland. 

43. Applitalion of Ael (o /.le of Jfa«.-In Ihr i[ri«' 
this Act to tho Isle of Man, — 

" Judge of a county court shall mean the w»lwbii.? 
" Stipaediary magistrate " shall mean a hij'li tdi: 
" Registrar of a oonnty court " shaU mran t e9-' 

deemster or a clerk to joatices of the peiu»; 
"AmastBroE the Supreme Court of Judicilm'Ki* 

the clerk of tho rolls. 

44. 8a,ving for coUmMinlarul Kaien. — Kotliii ■"''' 
shall apply to any vessel employed eiduaively a ^' 
going from place to pLioo in any river or inland in«B z * 
the whole or part is in any Brituih posaeirion. ul i *" 
siona of thia Act relating to deck cargo shall nin»l'!-* 
cargo carried hy a ship while engaged in the Ko«feE^ 
any British possession. 

Repeal. 

45. Repeal of Acts. — On and from the ootsmmw:*^' 
Act the Acts specified in the Snt part of the kM^" 
and on and from tha first day of Jannoiy on* tktK^* 
hundred and seventy jwven the Acta specified in tk* *•" 
of tho schadolo hereto, ahall bo repealed to the 'i"'-' 
third column of that schadale mentaoned : Proiii*''* 
officer appointed in pnrananoe of any such enictce^'^ 
deemed to have boflu appointed nnd« ttiis AetisC 




THE LAW TIIVIES. 



[Oct. 28, 18?6. 



IxiT— STATUTES. 



THB LAW TIMES. 



9 4 40 Vict. ciP. 81. 



either cftia the wordi "not neKottKblo." ihkU Dot Iuto Bnd 
be ospable of giyiag n better Utlo to the obeitne thun 
that whirh the penon from whom ho took it hut, 

Bnt a baukar nho hui io ^ood faith and withoat negiiKCiiae 
reoaived paymBnt for a oaBtomer of a ohoqne oroasad ganorally 
or Bpeaiiilly to himaell Hh&ll not. in oiue the title to the 
oheqne provee defective, inoar any liability to thn trao owner 
of the obeque b; reuoa only of having receiTsd nuoh paf- 



B ItEPEAt;EIl. 



1 & 22 Viet c. 79 



♦♦ 



ai, 1876.] 



THE LAW TIMES. 



STATUTES.— Ixv 



INDEX TO THE PUBLIC GENERAL ACTS 

HE 39 & 40 VICTOEIA. CONTAINED IN THIS VOLUME OP THE LAW TIMES REPORTS, SHOWING 
lETHER THEY RELATE TO THE WHOLE OR ANY PART OF THE UNITED KINGDOM. 

. — ^The capital letters placed after the chapter have the following: Bignifioatioii : — 

E. that the Act relates to England (and Wales, if it so extend). , 

8. „ „ Scotland ezolariyelj. 

I. „ „ Ireland ezohisiYely. 

E.&I. „ „ England and Ireland. 

£. ftS.„ „ England and Sootland. 

U.K.,, M Great Britain and Ireland (and Goloniet, if it so extend). 

C. „ „ The Colonies, or any of them. 

, *«* The Acta are indexed nnder every bead oooorring in the Title. 



A. 

by Jurisdiction ; to amend the Ck>urt of Admiralty (Ire- 
.ct, 1867 (30 & 31 Vict. o. 114), and confer a more 
led Admiralty Jurisdiction on the Recorders of Cork 
alfast, c. 28, 1. 9 

oral Holdings Act, 1875 ; for amending so much of the 
iltural Holdings Act, 1875 (38 & 39 Vict. c. 92), as 
I to the (Soyemors of the Bounty of Queen Anne for the 
sntation of the Maintenance of the Poor Clergy, o. 74, 

9 Jurisdiction ; for amending the law m respect of the 
ate Jurisdiction of the House of Lords, and for other 
lee, c. 59, U. K. 33 

iation of Supplies ; to apply a sum out of the Consoli. 
Fund to the service of the year ending the 31st March, 
and to appropriate the Supplies granted in the Session 
6, c. 60, U. K. 36 

to amend the Law respecting the holding of Winter 
s, c. 57, E. 32 

s and Solicitors ; to amend the Law relating to Legal 
tioners in Ireland, c. 44, 1. 14 

'8 and Solicitors ; to amend the Law relating to Legal 
tioners [Proctors] c. 66, E. 41 

B. 

Books ; to amend the Law with reference to Bankers' 
Evidence, c. 48, U. K. 23 

Cheques and Drafts ; for amending the Law relating to 
d (Cheques, c. 81, TJ. K. 63 

(Admiralty Jurisdiction) ; to amend the Court of 
ilty (Ireland) Act, 1867 (30 & 31 Vict. c. 114) and 

a more extended Admiralty Jurisdiction on the 
lers of Cork and Belfast, c. 28, 1. 9 
jservation ; for the Preservation of Wild Fowl, o. 29, 

s of Truro ; to provide for the Foundation of a new 
•ric out of a part of the diocese of Exeter, c. 54, E. 24 
orrupt Voters ; to suspend for a limited period the 
r of an Election of a Member or Members to serve in 
aent for the City of Norwich and to disfranchise 

voters for the said City, &nd also certain voters for 
rough of Boston, c. 72, E. 42 

to assimilate the Law of Scotland to that of England 
^g the creation of Burgesses, c. 12, S. 2 
to amend the Law in Scotland in regard to the division 
jhs into Wards, c. 25, S. 9 

to make provision for lighting Burghs in Scotland 
as, c. 49, S. 23 

C. 

lease ; to amend the Acts relating to Cattle Disease in 
I, c. 51, 1. 23 



Chairman of Quarter Sessions ; to amend the Laws relating to 

the Jurisdiction of Chairman of Quarter Sessions in Ireland, 

c. 71, L 42 
Chelsea Hospital ; to extend the provisions of the Exchequer 

and Audit Departments Act, 1866 (29 A 30 Vict. c. 39) to the 

Accounts of the Commissioners for the Ck)vemment of the 

Royal Hospital at Chelsea, o. 14, TJ. K. 2 
Cheques (Bankers') ; for amending the Law relating to Clrossed 

Cheques, c. 81, U. K.63 
Commons ; for facilitating the regulation and improvement of 

Commons, and for amending the Acts relating to the Inolosnre 

of Commons, c. 56, E. 24 
Commutation of Pensions : to amend the Pensions Commutation 

Act, 1871 (34 A 35 Vict. c. 36), o. 73, II. K. 42 

Consolidated Fund ; to apply the sum of 4,080,0002. out of the 

Consolidated Fund to the service of the year ending 31st 

March, 1876, o. 2, U. K 1 
Consolidated Fund ; to apply 10,029,5501. 5«. Id. out of the 

Consolidated Fund to the service of the years ending 31st 

March, 1875, 31st March, 1876, and 31st March, 1877, o. 4, 

U.K.I 
Consolidated Fund ; to apply the sum of 11,000,0002. out of the 

Consolidated Fund to the service of the year ending 31st 

March, 1877, c. 15, U. K. 2 
Consolidated Fund ; to apply a sum out of the Consolidated 

Fund to the service of the year ending the 31st March, 1877, 

and to appropriate the Supplies granted in the Session of 

Parliament, 1876, c. 60, U. K. 36 

Convict Prisons ; to amend the Law respecting certain Returns 
from Convict Prisons, c. 42, TJ. K. 13 

Cork (Admiralty Jurisdiction) ; to amend the Court of Admiralty 
(Ireland) Act, 1867 (30 A, 31 Vict. c. 114), and confer a more 
extended Admiralty Jurisdiction on the Recorders of Cork and 
Belfast, c. 28, 1. 9 

Corporations (Municipal) to extend the Privileges of Municipal 
Corporations in Ireland, c. 76, 1. 45 

Council of India; to amend the Law relating to certain 

Appointments to the Council of India, c. 7, TJ. K. 1 
Crime ; to amend the Prevention of Crimes Act, 1871 (34 & 35 

Vict. c. 112.) [Registering and photographing of Criminals] 

0. 23, TJ. K. 9 
Crossed Cheques ; for amending the Law relating to Crossed 

Cheques, c. 81, TJ. K. 63 
(!!melty to Animals ; to amend the Law relating to Ouelty to 

Animals, c. 77, TJ. K. 45 

Customs ; to grant and alter certain Duties of Customs and In- 
land Revenue, and to .amend the Laws relating to Custom 
and Inland Revenue. [Tea; Bottling Spirits for Exporta. 
tion ; Wine Licenses ; Male Servants ; Income Tax ; Stamps 
on Leases ; Land Tax Duties on Offices and Pensions], c. 16, 
U. K.2 
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Cnitoma ; for CotuolidBting the Dntiea of Cnitomi. [Ciutoma 
T»riff],c. 35, r. K. 13 

'a uoniolidatfl the CuetoniB Iii.w>, c. 36, U. K. Vi 



DnJtB on Buikers ; for &mendms tho Xxm lelatincr to Crossed 

Che<iiie«, c. 81, U. K. 63 
Drugging of A"'"m-1" : to prevent the AdminiBtntion of PaiHOii- 

oniDmei! to Hanes aadot^er AnimaLi. a. 13, E. i 
Dnblin ; to amend He Tcamwiijg (IreUnd) Aet», ISliU and 

1B61 (23 A 34 Vict. c. IS3, and '24 & S5 Viot. c. 103), as m- 

gardit the application of the aamo to the Connty and the 

Coontr of the Citj of Dublin, o. «S, I. 41 

K. 
IJdncatiao ; to make fnrthor Prorinion for Elemoutat; Edncd- 

tion, 0. 79, E. t S, \S 
KtemeDtary Education ; to inakc fnrther proylfiion foe Klemcn- 

tary Edaoation, c. 79, E. & S. 48 
ElTet Fishing ; to amend tbo Ian relating to Elror Fiahing, c. 

34, E. 13 
Epping Foreit ; ia extend the time for the Epping Farcnt Com' 

miuionerBto make their Final Beport. o. 3, E. 1 
Evidence ; to amend the Law with reference to Bankorh' Booka 

ETidence, c. 48, D. K. 23 
Exoheqaer Bonds ; to raise the num of 4,080,0001. by ExGliecjaer 

Bonds, e. I, U. K. 1 
Ksaontors Belief ; for the Belief of the Eiecntorn of Tei 

in SooUand when the Personal Estate is of amall value, 

s. e 

Eihaoated Parish Landa ; to make provision for the DiHposal of 
oertaiD Lands appropriated for the supply of materialB for th« 
repair of public and private rondu, u. SB, E. 10 

Expiring Lawe Continnanoe : to continne various cipiriiig Lawt 
c. 19, U.K. 41 

V. 



anoaation Allowances or Penslona of Pmyci s 
the Service of Her Majesty in the GoremaKsl d ; 
Han, c. 43, U. K. 14 



Jnriet and Jnron ; to amsiid the Frooednre « 

Trial by Jury in Ireland, c. 78. I 48 
Juries and Juror* ; to ameiid th« Laws relatii^ b di U 

cation of Jurors in Ireland, o. 21, I. 7 



landlord and Tenant ; to roailei- ucceeEary in liujl iTi 

Notice to Qnit to dctermiQC ■, Tenancy ftoa Tea ■'.! 

and othorwiaD to amend the I.aw aa to Notins ts uc 

1.40 
Legal PraotitiDnera ; to ainetid ""■ Law rtiittf : '■» 

Practitioners, o. 66, E. 41 
lyegal Practitioners ; to amend the Law nlitiii ■ [it 

Pracdoners in Ireland, o. 44, I. 14 
Lighthouses, Ae. ; to anthoriae the Beduction cf Uni X 

Duos, c. 37, U. K. 9 
Looal Light Does ! to antboriae the Kednctiai of Icwll; 

Dues, r. 27, U. K. 9 



G(m; to niaie provii 



L- lighting burgbij in CJcoUand 



Uoose of Lords ; for amending the Law in respect of the 
Appellate Jnriadietion of tbe House of Lords ; and for other 
purpoeei, o. 59, U. K. 33 



InclosDro Acts Amendment : for faciliting the rcgalati 
improvement of Commons, and for amending the Acts relating 
to the IncloBure of Commons, c. 5S, E. '24 
Industrial and Provident Societies ; to conEolidnto and ajiioud 
the Laws relating to Industrial and Provident Societie>', v. [5, 
U. K. U 

Inland Bevcuue ; to grant and alter certain Duties of Cnstoms 
and Inland Bevenne, and to amend the Laws relating to Cus- 
toms and Inland Bevenne. [Tea ; bottling Spirits for exporta- 
tion ; Wine Licensee : Male Servants ; Income I^ ; 
Stamps on Leases ; land Tax Duties on OfBoet and Pensions.] 
0. 16, U. K. 2 

Inland Eovenao ; to amend the Law relating to the Stamping 
of Policies of Sea Insnranao, c. 6, D. K. 1 

Inteatate Personal Estates ; to incorporate the Solicitor for the 
affaire of Her MajostyB Treasury, and make forthor pro- 
vision respecting the grant of the administration of the 
Eitaten of deceased persons for the use of Her Majeatj, c. 
18, n. K. 5 

lotozicatiog Liquor.i (Sale) ; to assimilate the Law of Scotland 
relating to the granting of Licenses to sell intoxicating 
*'■ 'otho Law of England, c. 26, S. 9 



Isle of Man (Ofli"ere) ;to-makep: 



gthe 



Marine Iniurance ; to omond the Iaw relating tc d-: ^B 

of Policies of Sea Insnrance, c. 6, IJ. K. I 
Marine Mnfciny \ for the Begnlation of Her Mijag't 1? 

Marine Forces while on shore, c. 9, D. K. 1 
Medical Practitioners : for enabling legally qulit'! k 

PnLctittonera to hold oertain public Medical Ap;<BBr 

and for amending the Medical Act, 21 k 2" Tic:, tlti 

n. K. 13 
Uedical Practitioners ; to remove Bestrictioni on llfpc 

of QnalificationB for Bflgistration under the Ibdialk. 

&. 22 Vict. 0. BO, on the ground of Sei, c. 41. U. E. 3 
Merchant Shipping ; to amend the Ifercbant Stimiifltt 

80. U. K. SB 
Metropolitan Board of Works ; for foitim «■■■— 

relating to the raising at Honej- by the Metnfvi^lr 

of Works, and for other pnrpoaea relating tb^deti- 

Mnnieipal Corporations ; to extend the Privibget rf !■>? 

CorporatiDnB in Ireland, c. 76, I. 45 
Mutiny : for puuishiug Hntitij and D^wtiaii, td ^^ 

batter payment of the Army and their Qnartsn,^ :^^ 
Mutiny] for the Bcgnlation of Her Majeitj'i Bcjills 

Forces while on shore, e. 9, U- K. 1 

N. 
Norwich and Boston Cormpt Voters ; to raspMd EI>iiB 
period the balding of an Ejection of a Member « I* 
to serve in Parliament for the City of Norwiek, "^'' 
fninchiAc cortiln Voterti for the said City, and Wb <■ 
Voters for fie Borongh of Boetoa. c.72, E. 13 
Notit-es to Qnit ; to render neceasary in Irdand a TatiSr 
to determine a Tenancy from Year to Tear, uJ0 
amend tho Law on to Notices to Qnit. c. K 
NnlloTD Tempns ; to agsiinilate the I^w in Irdaal n ^■' 
in England ae to quieting PoBaoeaions and Titks ip*'' 
Crown, c. 37, L 13 

O. 
Orphan and Deserted Children ; to extend the lisi)'' 
up to which, wiUi the aaeent of Boards of Gurti)'''^ 
and deserted Panper Children may be snppan" 
WorkhoDMB in Ireland, o. 38, I. 13 



Parishes ; to provide for the bettor arrangemnil ''- *• 
Parishes and other local areas, nnd to mate sao'l* 
mente in the Law relating to the Belief of i( *■ 
England, c. til, E. 36 

Parishes ; to amend the Act 7 & S Vict c H r^^''* 
Formation of qnoad iaora Parishes in Scotland, 



Supcr.|Pnriab Lands; to make proviaton for the Diipoa:':' 
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appropriated for the Supply of Materiala for the 
of public and private roads, c. 62, E. 40 
1 Eecords ; to amend the law relating to parochial 
8, c. 58, I. 32 

I Act Amendment ; to amend the Partition Act, 1868 
32 Vict. 0. 40), c. 17, E. A I. 4 

Commutation ; to amend the Pensions Commutation 
871 (34 A 35 Vict, o. 36) [Half-pay Officers], c. 73, 
42 

kphing of Criminals ; to amend the Proyention of Crime 
871 (34 & 35 Vict. c. 112), c. 23, U. K. 9 
s Drugs ; to prevent the administration of poisonous 
to horses and other animals, c. 13, E. 2 
to continue for one year the Police (Expenses) Act, 
38 & 39 Vict. c. 48), c. 64, E. & S. 40 
)f Insurance ; to amend the Law relating to the Stamp- 
Policies of Sea Insurance, c. 6, U. K. 1 
1 of Rivers ; for making further Provision for the Prc- 
n of the Pollution of Rivers, c. 75, U. K. 42 
;o provide for the better arrang<)ment of divided 
es and other local areas, and to make sundry amend- 
in the Law relating to the Relief of the Poor in Eng- 
;. 61,E. 36 

» amend the Law for the Relief of the Poor in Ireland 
)cct to rating and chargeability on Poor Law Unions, 
I. 23 

> extend the Limits of Age up to which, with the asisent 
.rds of Guardians, orphan and deserted pauper Children 
supported out of Workhouses in Ireland, c. 38, I. 13 
}e ; to amend the Law for the payment of Remunera- 
id the Grant of Superannuation Allowances and Gra- 
to certain persons employed under Her Majesty's 
pal Secretary of State for the War Department and 
[ajesty's Postmaster-General, c. 68, II. K. 41 
bion ; to assimilate the Law in Ireland to the Law in 
id as to quieting Possessions and Titles against the 
, c. 37, 1. 13 

on of Crimes Act ; to amend the Prevention of Crimes 
371 (34 <k 35 Vict. c. 112) [Registry and Photographing 
ninals], c. 23, U. K. 9 

returns ; to amend the Law respecting certain Retiftma' 
;!onvict Prisons, c. 42, U. K. 13 

: to amend the Law relating to Legal Practitioners, 
E. 41 

)nal Appointments (Council of India) ; to amend the 
slating to certain Appointments to the Council of India, 
r. K. 1 

it Societies ; to consolidate and amend the Laws re- 
to Industrial and Provident Societies, c. 45, U. K. 14 
Ls' Certificates ; to assimilate the Law of Scotland re- 
tothe Granting of Licenses to sell intoxicating Liquors 
Law of England, c. 26, S. 9 

rVorks Loan Commissioners ; to grant Money for the 
36 of Loans by the Public Works Loan Commissioners, 
) amend the Public Works Loans Act, 1875 (38 & 39 
3. 89), c. 31, U.K. 10 

Q. 

Sessions ; to amend the Laws relating to the Jurisdic- 
f Chairmen of Quarter Sessions in Ireland, o. 71, 1. 42 
nnc's Bounty ; for amending so much of the Agricul- 
Holdings Act, 1875 (38 & 39 Vict. o. 92), as relates to 
ovemors of the Bounty of Queen Anne for the Aug- 
tion of the Maintenance of the Poor Clergy, o. 24, E. 42 

R. 

(Parochial) ; to amend the Law relating to Parochial 
is, c. 58, I. 32 
tion of Trade Marks ; for the amendment of the Trade 

Registration Act, 1875 (38 & 39 Vict. c. 91), c. 33, 
12 

(Prison) ; to amend the Law respecting certain Returns 
Convict Prisons, c. 42, U. K. 13 

Pollution ; for making further provision for the prc- 
n of the Pollution of Rivers, c. 75, U. K. 42 



Royal Titles ; to enable Her most Gracious Majesty to make 
an addition to the Royal Style and Titles appertaining to the 
Imperial Crown of the United Kingdom and its Dependencies, 
c. 10, U. K. 1 

S. 

Saint Vincent, &c., Constitution ; to make provision for the 
Government of the Islands of Saint Vincent, Tobago, and 
Grenada, and their Dependencies, c. 47, C. 23 

Sale of Parish Lands ; to make provision for the Disposal of 
certain Lands appropriated for the supply of materials for 
the repair of public and private roads, c. 62, E. 40 

Salmon Fisheries ; to amend the Law i^ating to Salmon 
Fisheries in England and Wales, c. 19, B. 6 

Savings Banks ; to amend the Law respecting the Powers and 
Duties vested in the Barrister appointed to certify the Rules'^ 
of Savings Banks, c. 52, U. K. 23 

Sea Insurances ; to amend the Law relating to the Stamping of 
Policies of Sea Insurance, c. 6, U. K. 1 

Settled Estates; to amend the Settled Estates Act, 1856 (19 
& 20 Vict c. 120), c. 30, E. 4 I. 10 

Sheriff Courts ; to alter and amend the Law relating to the 
Administration of Justice in Civil Causes in the ordinary 
Sheriff Courts in Scotland, and for other purposes relating 
thereto, c. 70, S. 42 

Shipping ; to amend the Merchant Shipping Acts, c. 80, U. K. 
56 

Slave Trade ; for more effectually punishing Offences against 
the Laws relating to the Slave Trade. [Dominions of 
certain Princes and States in India.] c. 46, U. K. 23 

Small Testate Estates ; for the Relief of the Executors of 
Testates in Scotland where the Personal Estate is of small 
Value, c. 24, S. 9 

Solicitors ; to amend the Law relating to Legal Practitioners, 
c. 66, E. 41 

Solicitors ; to amend the Law relating to Legal Practionors in 
Ireland, o. 44, 1. 14 

Stamps ; to amend the Law relating to the Stamping of 
Policies of Sea Insurance, c. 6, U. K. 1 

Statnte Law Revision ; to facilitate the Revision of the Statute 
Law by substituting in certain Acts, incorporating Enact* 
ments which have been otherwise repealed, a reference to 
recent Enactments still in force, c. 20, U. K. 6 

Suez Canal ; for making provision respecting shares in the 
Capital of the Universal Company of the Maritime Canal of 
Suez, acquired on behalf of the Crown, c. 67, U. K. 41 

Superannuation ; to moke Provision respecting the Superannu- 
ation Allowances or Pensions of Persons employed in the Ser- .. 
vice of Her Majesty in fche Government of the Isle of Man,"^ 
c. 43, U. K. 14 

Superannuation; to make further Provision respecting the 
Superannuation Allowance to be granted to Civil Servants 
serving in unhealthy Climates, c. 53, U. K. 24 

Superannuation ; to amend the Law for the payment of Re- 
muneration and the Grant of Superannuation Allowances and 
Gratuities to certain persons employed under Her Majesty's 
Principal Secretary of State for the War Department and 
Her Majesty Postmaster-General, c. 68, U. K. 41 

T. 

Telegraphs ; for enabling a further sum to be raised for the 
purposes of i^ Telegraph Acts, 1868 to 1870 (31 & 32 Vict, 
c. 110, 32 & 33 Vict. c. 73, and 33 & 34 Vict. c. 88), c. 5, 
U. K. 1 

Trade Marks Registration ; for the amendment of the Trade 
Marks Registration Act, 1875 (38 & 39 Vict. c. 91), c. 33, 
U. K. 12 

Trade Unions ; to amend the Trade Union Act, 1871 (34 & 35 

Vict. c. 31), c. 22, U. K. 7 
Tramways (Dublin) ; to amend the Tramways (Ireland) Acts, 

I860 and 1861 (23 & 24 Vict. c. 152, and 24 & 26 Vict. c. 

102), as regards the application of the same to the County 

and the County of the City of Dublin, c. 65, I. 41 
Treasury Solicitor ; to incorporate the Solicitor for the affairs 

of Her Majesty's Treasury-, and make further provision re- 
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•pectine the grint of the niminiiitnition of the «t»toB of T. 

docBMod personfl for tho niio of Hor Mftjerty, o. 1B,_U. K. 5 ! viri,ootion j to «»l«ld Ul« I*w rol«tii« t 
' : 0. 77, U. K. 45 



■Crneltjl 



Truro BUhoprio : to proTido for the fonndatiott of i 

Buhoprio out of B p&rt of the dioccM of E>ot«r, o. S4, S. 24 ' 
Tnmpiko Acta ContiDDanoQ i toconticae oertuin Turnpike Acts 

in Qreat Britain, and to ropoil eertaJc other Tanipilia Acti ; ^" Depiurtmant ; lo amend tha I«w fot the p»yi 

uid tor other pnrpoBe. Donnaotod therewith, o. 39, E. & H. 13 mnneration and the Rrant of supCTionnshoa aUoi 

I gratoitieg to certain persons employed under Her 

Ij I Principal Socretu; ot State for the War Depu 

Hot Hsjeaty'R Postiiuat«r-aeiieral, o. GS, U. K. t 

United Pariibss ; to amend the Aet 7 di S Viet. o. 44, relatinK : Wild Fowl : tor the Pt«MrT&tion of Wild Foirl. ". : 

to the formation of 'ptoad laera pariahee in Scotland, c. 11, Winter Alniei; to amend the Law lenpertiiif the- 

9. 2 ' Wi^|f«T AemMi, c. SI, E. 32 
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